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CONSTITUTION OF THE UNITED STATES. 


We the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquility, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this constitution for the United States of America. 


ARTICLE I. 


SECTION I. 
All legislative powers herein granted shall be vested in a congress of the United 
States, which shall consist of a senate and house of representatives. 


SECTION IL. 

1. The house of representatives shall be composed of members chosen every year 
by the people of the several states, and the electors in each state shall have the quali- 
fications requisite for electors of the most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained to the age of 
twenty-five years, and been seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of the state in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among the several states 
which may be included within this union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, including 
those bound to service for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made within three years 
after the first meeting of the congress of the United States, and within every subse- 
quent term of ten years, in such manner as they shall by law direct. The number of 
representatives shall not exceed one tor every thirty thousand, but each state shall 
have at least one representative; and until such enumeration shall be made, the state 
of New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode 
Island and Providence Plantations one, Connecticut five, New York six, New Jersey 
four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina 
five, South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any state, the executive 
authority thereof shall issue writs of election to fill such vacancies. 

5. The house of representatives shall choose their speaker and other officers, and 
shall have the sole power of impeachment. 

SECTION III. 

1. The senate of the United States shall be composed of two senators from each 
state, chosen by the legislature thereof, for six years, and each senator shall have 
one vote. 


2. Immediately after they shall be assembled in consequence of the first electics, ~. = 


they shall be divided as equally as may be, into three classes. The seats of the sen 


ators of the first class shall be vacated at the expiration of the second year, of *she i 


second class at the expiration of the fourth year, and the third class at the expration 
of the sixth year, so that one-third may be chosen every second year; and Tf, aéan- 
cies happen by resignation or otherwise, during the recess of the legislature of any 
state, the executive thereof shall make temporary appointments until the pext meet- 
ing of the legislature, which shall then fill such vacancies. peeta 

3. No person shall be a senator who shall not have attained te thé age of thirty 
years, and been nine years a citizen of the United States, and, Who shaJi not, when 
elected, be an inhabitant of that state for which he shall be ehcven. 
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4, The vice-president of the United States shall be president of the senate, but 
vO have no vote unless they be equally divided. 

The senate shall choose their other officers, and also a president pro tempore in 
bite ‘absence of the vice- president, or when he shall exercise the office of president of 
the United States. 

6. The senate shall have the sole power to try all impeachments. When sitting 
for that purpose, they shall be on oath or affirmation. When the president of the 
United States is tried, the chief justice shall preside: and no person shall be con- 
victed without the concurrence of two-thirds of the members present. 

7. Judgment in cases of impeachment shall not extend further than to removal 
from office and disqualification to hold and enjoy any oftice of honor, trust or profit 
under the United States; but the party convicted shall nevertheless. be lable and 
subject to indictment, trial, judgment and punishment, according to law. 


SECTION IV. 

1. The times, places and manner of holding elections for senators and representa- 
tives shall be prescribed in each state by the legislature thereof; but the congress 
may, at any time by law, make or alter such regulations, except as to the places of 
choosing senators. 

2. The congress shall assemble at least once in every year, and such meeting shall 
be on the first Monday in December, unless they shall, by law, appoint a different 
day. 

SECTION V. 

1. Each house shall be the judge of the elections, returns and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business; but 
a smaller number may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manney and under such penalties as each 
house may provide. 

2. Each house may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and from time to time pub- 
lish the same, excepting such parts as may, 1n their judgment, require secrecy; and 
the yeas and nays of the members of either house on any question shall, at the desire 
of one-fifth of those present, be entered on the journal. 

4, Neither house, during the session of congress, shall, without the consent of 
the other, adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

SECTION VI. 

1, The senators and representatives shall receive a compensation for their services, 
to be ascertained by law, and paid out of the treasury of the United States. They 
shall, in all cases, except treason, felony and breach of the peace, be privileged from 
arrest during their attendance at the session of their respective houses, and in going 
to or returning from the same; and for any speech or debate in either house they 
shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he was elected, be 
appointed to any civil office under the authority of the United States, which shall 
have been created, or the emoluments whereof shall have been increased during such 
time; and no person holding any office under the United States shali be a member of 
either house during his continuance in office. 

SECTION VII. 

‘1: All bills for raising revenue shall originate in the house of representatives; but 
ihe senate may propose or concur with amendments as on other bills. 

9. By ery bill which shall have passed the house of representatives and the senate, 
shall; before it becomes a law, be presented to the president of the United States. If 
he approve, ke shall sign it; but if not, he shall return it, with his objections, to that 
house in witich it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If, after such reconsideration, two- thirds 
of that house shall agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other house, by which it sh all likewise be reconsider ed, and if approved 
by two-thirds of that: House it shall become a law, But in all such cases the votes 


ee 
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of both houses shall be determined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the journals of each house respec- 
tively. If any bill shall not be returned by the president within ten days (Sundays 
excepted) after it shall have been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the congress, by their adjournment, prevent its 
return, in which case it shall not be a law. 

3. Every order, resolution or vote to which the concurrence of the senate and 
house of representatives may be necessary (except on a question of adjournment) 
shall be presented to the president of the United States; and before the same shall 
take effect shall be approved by him, or, being disapproved by him, shall be repassed 
by two-thirds of the senate and house of representatives, according to the rules and 
limitations prescribed in the case of a bill. 

SECTION VIII. 

The congress shall have power— 

1. To lay and collect taxes, duties, imposts and excises to pay the debts and provide 
for the common defense and general welfare of the United States; but all duties, 
imposts and excises shall be uniform throughout the United States; 

2. To borrow money on the credit of the Uuited States; 

3. To regulate commerce with foreign nations, and among the several states, and 
with the Indian tribes; 

4, To establish a uniform rule of naturalization, and uniform laws on the subject 
of bankruptcies throughout the United States; 

5. To coin money, regulate the value thereof, and of foreign coin, and for the 
standard of weights and measures; 

6. To provide for the punishment of counterfeiting the securities and current coin 
of the United States; 

7. To establish post-offices and post-roads; 

8. To promote the progress of science and useful arts, by securing, for limited 
times, to authors and inventors the exclusive right to their respective writings and 
discoveries; 

9. To constitute tribunals inferior to the supreme court; 

10. To define and punish piracies and felonies committed on the high seas, and 
offenses against the law of nations; 

11. To declare war, grant letters of marque and reprisal, and make rules concern- 
ing captures on land and water; 

12. To raise and support armies, but no appropriations of money to that use shall 
be for a longer term than two years; 

13. To provide and maintain a navy; 

14. To make rules for the government and regulation of the land and naval forces; 

15. To provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections and repel invasions; 

16. To provide for organizing, arming and disciplining the militia, and for gov- 
erning such parts of them as may be employed in the service of the United States, 
reserving to the states, respectively, the appointment of the officers and the authority 
of training the militia according to the discipline prescribed by congress; 

17. To exercise exclusive legislation in all cases whatsoever, over such district 
(not exceeding ten miles square) as may, by cession of particular states, and the 
acceptance of congress, become the seat of the government of the United States, and 
to exercise like authority over all places purchased by the consent of the legislature 
of the state in which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings; and, 

18. To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this constitution in the 
government of the United States, or in any department or officer thereof. 

SECTION IX. 

1. The migration or importation of such persons as any of the states now existing 
shall think proper to admit, shall not be prohibited by the congress prior to the year 
one thousand eight hundred and eight, but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 
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2. The privilege of the writ of habeas corpus shall not be suspended, unless when 
in cases of rebellion or invasion the public safety may require it. 

3. No bill of attainder or ew post facto law shall be passed. 

4, No capitation or other direct tax shall be laid, unless in proportion to the 
census or enumeration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on articles exported from any state. No prefer- 
ence shall be given by any regulation of commerce or revenue to the ports of one 
state over those of another; nor shall vessels bound to or from one state be obliged 
to enter, clear, or pay duties in another. ‘ 

6. No money shall be drawn from the treasury, but in consequence of appropria- 
tions made by law; and a regular statement and account of the receipts and 
expenditures of all public money shall be published from time to time. 

7. No title of nobility shall be granted by the United States; and no person 
holding any office of profit or trust under them, shall, without the consent of 
congress, accept of any present, emolument, office, or title of any kind whatever, 
from any king, prince, or foreign state. 

SECTION X, 

1. No state shall enter into any treaty, alliance, or confederation; grant letters of 
marque, and reprisal; coin money; emit bills of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, or grant any title of nobility. 

2. No state shall, without the consent of the congress, lay any imposts, or duties 
on imports or exports, except what may be absolutely necessary for executing its 
inspection laws; and the net produce of all duties and imposts laid by any State on 
imports or exports, shall be for the use of the treasury of the United States; and all 
such laws shall be subject to the revision and control of the congress. 

3. No state shall, without the consent of congress, lay any duty on tonnage, keep 
troops, or ships of war, in time of peace, enter into any agreement or compact with 
another state, or with a foreign power, or engage in war, unless actually invaded, or 
in such imminent danger as will not admit of delay. 


ARTICLE II. 


SECTION I. 

1, The executive power shall be vested in a president of the United States of 
America. He shall hold his office during the term of four years, and, together with 
the vice-president, chosen for the same term, be elected as follows: 

2. Each state shall appoint, in such manner as the legislature thereof may direct, 
a number of electors, equal to the whole number of senators and representatives to 
which the state may be entitled in the congress; but no senator or representative, or 
person holding an office of trust or profit under the United States, shall be appointed 
an elector. 

3. (Annulled, see amendments, article 12.) 

4, The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States. 

5. No person except a natural born citizen, or a citizen of the United States at the 
time of the adoption of the constitution, shall be eligible to the office of president; 
neither shall any person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within the United States. 

6. In case of the removal of the president from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same shall 
devolve on the vice-president, and the congress may by law provide for the removal, 
death, resignation, or inability, both of the president and vice-president, declaring 
what officer shall then act as president, and such officer shall act accordingly until 
the disability be removed, or a president shall be elected. 

7. The president shall, at stated times, receive for his services a compensation, 
which shall neither be increased or diminished during the period for which he shall 
have been elected, and he shall not receive within that period any other emoluments 
from the United States, or any of them. 
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4. Before he enter on the execution of his office, he shall take the following oath 
or affirmation: 

“T do solemnly swear (or affirm) that I will faithfully execute the office of presi- 
dent of the United States, and will to the best of my ability preserve, protect and 
defend the constitution of the United States.” 

SECTION Il. 

1. The president shall be commander-in-chief of the army and navy of the United 
States, and of the militia of the several states when called into the active service of 
the United States; he may require the opinion, in writing, of the principal officer in 
each of the executive departments, upon any subject relating to the duties of their 
respective offices, and he shall have power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent of the senate, to make 
treaties, provided two-thirds of the senators present concur; and he shall nominate, 
and by and with the advice and consent of the senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the supreme court, and all other officers 
of the United States, whose appointments are not herein otherwise provided for, 
and which shall be established by law; but the congress may, by law, vest the 
appointment of such inferior officers as they may think proper in the president alone, 
in the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may happen during the 
recess of the senate, by granting commissions which shall expire at the end of their 
next session. 

: SECTION II, 

He shall from time to time give to the congress information of the state of the 
Union, and recommend to their consideration such measures as he shall judge neces- 
sary and expedient; he may, on extraordinary occasions, convene both houses or 
either of them, and in case of disagreement between them, with respect to the time 
of adjournment, he may adjourn them to such time as he shall think proper; he shall 
receive ambassadors and other public ministers; he shall take care that the laws be 
faithfully executed, and shall commission all the officers of the United States. 

SECTION IV. 

The president, vice-president, and all civil officers of the United States shall be 
removed from oftice on impeachment for, and conviction of treason, bribery, or other 
high crimes and misdemeanors. 


ARTICLE II. 


SECTION I. 

The judicial power of the United States shall be vested in one supreme court, and 
in such inferior courts as the congress may from time to time ordain and establish. 
The judges, both of the supreme and inferior courts, shall hold their offices during 
good behavior, and shall, at stated times, receive for their services a compensation, 
which shall not be diminished during their continuance in office. 

SECTION I. 

1. The judicial power shall extend to all cases in law and equity arising under this 

constitution, the laws of the United States, and treaties made, or which shall be 
made, under their authority; to all cases affecting ambassadors, other public minis- 
ters and consuls; all cases of admiralty and maritime jurisdiction; to controversies 
to which the United States shall be a party; to controversies between two or more 
states; between a state and citizens of another state; between citizens of different 
states; between citizens of the same state claiming lands under grants of different 
states, and between a state, or the citizens thereof and foreign states, citizens or 
subjects. 
_ 2. In all cases affecting ambassadors, other public ministers and consuls, and those 
in which a state shall be a party, the supreme court shall have original jurisdiction. 
In all the other cases before mentioned, the supreme court shall have appellate 
jurisdiction, both as to law and fact, with such exceptions, and under such regula- 
tions as the congress shall make, 

3. The trial of all crimes, except. in cases of impeachment, shall be by jury; and 


such trial shall be held in the state where the said crimes shall have been committed; 
A 
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but when not committed within any state, the trial shall be at such place or places as 
the congress may by law have directed. 
SECTION III. 

1. Treason against the United States shall consist only in levying war against 
them, or in adhering to their enemies, giving them aid and comfort. No person shall 
be convicted of treason unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. 

2. The congress shall have power to declare the punishment of treason, but no 
attainder of treason shall work corruption of blood or forfeiture, except during the 
life of the person attainted. 


ARTICLE IV. 


SECTION I. 

Full faith and credit shall be given in each state to the public acts, records and 
judicial proceedings of every other state. And the congress may, by general laws, 
prescribe the manner in which such acts, records and proceedings shall be proved, 
and the effect thereof. 

SECTION IL. 

1. The citizens of each state shall be entitled to all privileges and immunities of 
citizens in the several states. 

2. A person charged in any state with treason, felony, or other crime, who shall 
flee from justice, and be found in another state, shall, on demand of the executive 
authority of the state from which he fled, be delivered up, to be removed to the 
state having jurisdiction of the crime. 

No person held to service or labor in one state under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due. 

SECTION III. 

1. New states may be admitted by congress into this Union; but no new state 
shall be formed or erected within the jurisdiction of any other state; nor any state 
be formed by the junction of two or more states, or parts of states, without the 
consent of the legislatures of the states concerned as well as of the congress. 

2. The congress shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property belonging to the United States; 
and nothing in this constitution shall be so construed as to prejudice any claims of 
the United States or of any particular state. 

SECTION IV. 

The United States shall guarantee to every state in this Union a republican form 
of government, and shall protect each of them against invasion; and on application 
of the legislature or of the executive (when the legislature can not be convened), 
against domestic violence. 


ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem it necessary, shall 
propose amendments to this constitution, or on the application of the legislatures of 
two-thirds of the several states, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and purposes, as part of this 
constitution, when ratified by the legislatures of three-fourths of the several states, 
or by conventions in three-fourths thereof, as the one.or the other mode of ratifica- 
tion may be proposed by the congress; provided that no amendment which may be 
made prior to the year one thousand eight hundred and eight shall in any manner 
affect the first and fourth clauses in the ninth section of the first article; and that 
no state, without its consent, shall be deprived of its equal suffrage in the senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered into, before the adoption of 
this constitution, shall be as valid against the United States under this constitution 
as under the confederation. 


Pa ae 
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2. This constitution, and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made, or which shall be made, under the author- 
ity of the United States, shall be the supreme law of the land; and the judges in 
every state shall be bound thereby, anything in the constitution or laws of any state 
to the contrary notwithstanding. 

3. The senators and icpresentatives before mentioned, and the members of the 
several state legislatures, and all executive and judicial officers, both of the United 
States and of the several states, shall be bound by oath or affirmation to support 
this constitution ; but no religious test shall ever be required as a qualification to 
any office or public trust under the United States. 


ARTICLE VII. 
The ratification of the conventions of nine states, shall be sufficient for the estab- 
lishment of this constitution between states so ratifying the same. 


AMENDMENTS YO THE: CONSTITUTION: 


ARTICLE I. 


Congress shall make no law respecting an establishment of religion, or prohibiting 
the free exercise thereof ; or abridging the freedom of speech or of the press ; or 
the right of the people peaceably to assemble and to petition the government for a 
redress of grievances. 

ARTICLE II. 


A well-regulated militia being necessary to the security of a free state, the right 
-of the people to keep and bear arms shall not be infringed. 


ARTICLE III. 


No soldier shall, in time of peace, be quartered in any house without the consent 
of the owner ; nor in time of war, but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, papers and effects, 
against unreasonable searches and seizures, shall not be violated; and no warrants 
shall issue, but upon probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be searched, and the persons or things to be seized, 


ARTICLE V. 


Nor person shall be held to answer for a capital or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual service in time of war or 
public danger; nor shall any person be subject for the same offense to be twice put 
in jeopardy of life or hmb; nor shall he be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, liberty or property, without due 
process of law; nor shall private property be taken for public use, without just 
compensation. : 
ARTICLE VI. 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the state and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for obtaining witnesses in his 
favor; and to have the assistance of counsel for his defense. 


ARTICLE VII. 


In suits.at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, 
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shall be otherwise re-examined in any court of the United States, than according to 
the rules of the common law. 


ARTICLE VIL 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. ° 


ARTICLE IX. 
The enumeration, in the constitution, of certain rights shall not be construed to 
deny or disparage others retained by the people. 


ARTICLE X. 
The powers not delegated to the United States by the constitution, nor prohibited 
by it to the states, are reserved to the states respectively, or to the people. 


ARTICLE XI. 
The judicial power of the United States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted against one of the United States by 
citizens of another state, or by citizens or subjects of any foreign state. 


ARTICLE XII. 
SECTION I. 

The electors shall meet in their respective states, and vote by ballot for president 
and vice-president, one of whom at least shall not be an inhabitant of the same 
state with themselves. They shall name in their ballots the person voted for as 
president, and in distinct ballots the person voted for as vice-president, and they 
shall make distinct lists of all persons voted for as president, and of all persons 
voted for as vice-president, and of the number of votes for each, which lists they 
shall sign and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the senate. The president of the senate 
shall, in the presence of the senate and house of representatives, open all the certifi- 
cates, and the votes shall then be counted. ‘The person having the greatest number 
of votes for president, shall be the president, if such number be a majority of the 
whole number of electors appointed; and if no persons have such majority, then 
from the persons having the highest numbers, not exceeding three on the list of 
those voted for as president, the house of representatives shall choose immediately 
by ballot, the president. But in choosing the president, the vote shall be taken by 
states, the representation from each state having one vote. A quorum for this 
purpose shall consist of a member or members from two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. And if the house of 
representatives shall not choose a president whenever the right of choice shall 
devolve upon them, before the fourth day of March next following, then the vice- 
resident shall act. as president, as in the case of the death or other constitutional 
disability of the president. 

SECTION Il. 

The person having the greatest number of votes as vice-president, shall be the 
vice-president, if such number be a majority of the whole number of electors 
appointed; and if no person have a majority, then from the two highest numbers on 
the list, the senate shall choose the vice-president. A quorum for the purpose shall 
consist of two-thirds of the whole number of senators, and a majority of the whole 
number shall be necessary to a choice. 

SECTION III. 

But no person constitutionally ineligible to the office of president, shall be eligible 

to that of vice-president of the United States. 


ARTICLE XIII. 
SECTION I, 

Neither slavery nor involuntary servitude, except as a punishment for crime, 
whereof the party shall have been duly convicted, shall exist within the United States 
or any place subject to their jurisdiction. 

SECTION Il. 
Congress shall have power to enforce this article by appropriate legislation. 
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ARTICLE XIV. 


SECTION I. 

All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the state wherein they reside. No 
state shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States. Nor shall any state deprive any person of life, 
liberty, or property, without due process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws. 

SECTION IL. 

Representatives shall be apportioned among the several states according to their 
respective numbers, counting the whole number of persons in each state, excluding 
Indians not taxed, But whenever the right to vote at any election for electors of 
president and vice-president, or for United States representatives in congress, execu- 
tive and judicial officers, or the members of the legislatures thereof, is denied to any 
of the male inhabitants of such state, being twenty-one years of age, and citizens of 
the United States, or in any way abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall be reduced in the proportion 
which the number of male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such state. 

SECTION IIL, 

No person shall be a senator or representative in congress, elector of president and 
vice-president, or hold any office, civil or military, under the United States or under 
any state, who, having previously taken an oath as a member of congress, or as an 
officer of the United States, or as a member of any state legislature, or as an execu- 
tive or judicial officer of any state, to support the constitution of the United States, 
shall have engaged in insurrection or rebellion against the same, or given aid or com- 
fort to the enemies thereof, but congress may, by a vote of two-thirds of each house, 
remove such disability. 

SECTION IV. 

The validity of the public debt of the United States, authorized by law, including 
debts incurred for the payment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned; but neither the United States nor 
any state shall assume or pay any debt or obligation incurred in aid of insurrection 
or rebellion against the United States, or any claim for the loss or emancipation of 
any slave; but all such debts, obligations and claims shall be held illegal and void. 


ARTICLE XV. 
SECTION I. 

The rights of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any state on account of race, color, or previous condition 
of servitude. 

SECTION II. 
The congress shall have power to enforce this article by appropriate legislation. 
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PREAMBLE. 


Humbly invoking the blessings of Almighty God, the 
people of the State of Texas do ordain and establish this 
Constitution. 


as unl te lea 
BILL OF RIGHTS. 


That the general, great and essential principles of liberty 
and free government may be recognized and established, we 
declare: 

Section 1. Texas is a free and independent state, subject 
only to the constitution of the United States; and the main- 
tenance of our free institutions and the perpetuity of the 
Union depend upon the preservation of the right of local 
self-government unimpaired to all the states. 

Sec. 2. All political power is inherent in the people, 
and all free governments are founded on their authority, 
and instituted for their benefit. The faith of the people of 
Texas stands pledged to the preservation of a republican 
form of government, and, subject to this limitation only, 
they have at all times the inalienable right to alter, reform 
or abolish their government in such manner as they may 
think expedient. 
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Sec. 3. All free men when they form a social compact 
have equal rights, and no man, or set of men, is entitled to 
exclusive separate public emoluments or privileges, but in 
consideration of public services. 

pEC. 4. No religious test shall ever be required as a 
qualification to any office, or public trust, in this state; nor 
shall any one be excluded from holding office on account 
of his religious sentiments, provided he acknowledge the 
existence of a Supreme Being. 

Sec. 5. No person shall be disqualified to give evidence 
in any of the courts of this state on account of his religious 
opinions, or for want of any religious belief, but all oaths or 
affirmations shall be administered in the mode most bind- 
ing upon the conscience, and shall be taken subject to the 
pains and penalties of perjury. 

Sec. 6. All men have a natural and indefeasable right 
to worship Almighty God according to the dictates of their 
own consciences. No man shall be compelled to attend, 
erect or support any place of worship, or to maintain any 
ministry against his consent. No human authority ought, 
in any case whatever, to control or interfere with the rights 
of conscience in matters of religion, and no preference shall 
ever be given by law to any religious society or mode of 
worship. But it shall be the duty of the legislature to pass 
such laws as may be necessary to protect equally every re- 
ligious denomination in the peaceable enjoyment of its own 
mode of pubhe worship. 

Sec. 7. No money shall be appropriated or drawn from 
the treasury for the benefit of any sect or religious society, 
theological or religious seminary; nor shall property belong- 
ing to the state be appropriated for any such purposes. 

Sec. 8. Every person shall be at liberty to speak, write 
or publish his opinions on any subject, being responsible 
for the abuse of that privilege; and no law shall ever be 
passed curtailing the liberty of speech or of the press. In 
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prosecutions for the publication of papers investigating the 
conduct of officers or men in public capacity, or when the 
matter published is proper for public information, the truth 
thereof may be given in evidence. And in all indictments 
for libels the jury shall have the right to determine the 
law and the facts, under the direction of the court, as in 
other cases. 

Sec. 9. The people shall be secure in their persons, 
houses, papers and possessions from all unreasonable seiz- 
ures or searches, and no warrant to search any place, or to 
seize.any person or thing, shall issue without describing 
them as near as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

Sec. 10. In all criminal prosecutions the accused shall 
have a speedy public trial by an impartial jury. He shall 
have the right to demand the nature and cause of the acu- 
sation against him, and to have a copy thereof. He shall 
not be compelled to give evidence against himself. He 
shall have the right of being heard by himself or counsel 
or both; shall be confronted with the witnesses against him, 
and shall have compulsory process for obtaining witnesses 
in his favor. And no person shall be held to answer for a 
criminal offense, unless on indictment of a grand jury, ex- 
cept in cases in which the punishment is by fine, or im- 
prisonment otherwise than in the penitentiary, in cases of 
impeachment, and in cases arising in the army or navy, or 
in the militia, when in actual service in time of war or 
public danger. 

Sec. 11. All prisoners shall be bailable by sufficient 
sureties, unless for capital offenses when the proof is evi- 
dent; but this provision shall not be so construed as to 
prevent bail after indictment found, upon examination 
of the evidence in such manner as may be prescribed by 
law. | 

sec. 12. The writ of habeas corpus is a writ of right, and 
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shall never be suspended. The legislature shall enact laws 
to render the remedy speedy and effectual. 

Sec. 13. Excessive bail shall not be required, nor ex- 
cessive fines imposed, nor cruel or unusual punishment in- 
flicted. All courts shall be open, and every person for an 
injury done him in his lands, goods, person or reputation, 
shall have remedy by due course of law. 

Sec. 14. No person, for the same offense, shall be twice 
put in jeopardy of hfe or liberty; nor shall a person be 
again put upon trial for the same offense after a verdict of 
not guilty in a court of competent jurisdiction. 

Sec. 15. The right of trial by jury shall remain inviolate. 
The legislature shall pass such laws as may be needed to 
regulate the same, and to maintain its purity and efficiency. 

Src. 16. No bill of attainder, ex post facto law, retroac- 
tive law, or any law impairing the obligations of contracts, 
shall be made. 

Sec. 17. No person’s property shall be taken, damaged 
or destroyed for or applied to public use without adequate 
compensation being made, unless by the consent of such 
person; and, when taken, except for the use of the state, 
such compensation shall be first made, or secured by a de- 
posit of money; and no irrevocable or uncontrollable grant 
of special privileges or immunities shall be made; but all 
privileges and franchises granted by the legislature, or cre- 
ated under its authority, shall be subject to the control 
thereof. 

Sec. 18. No person shall ever be imprisoned for debt. 

Sec. 19. No citizen of this state shall be deprived of life, 
liberty, property, privileges or immunities, or in any man- 
ner disfranchised, except by the due course of the law of 
the land. 

Sec. 20. No citizen shall be outlawed; nor shall any 
person be transported out of the state for any offense com- 
mitted within the same. 
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Sec. 21. No conviction shall work corruption of blood, 
or forfeiture of estate; and the estates of those who destroy 
their own lives shall descend or vest as in case of natural 
death. 

Sec. 22. Treason against the state shall consist only in 
levying war against it, or adhering to its enemies, giving 
them aid and comfort; and no person shall be convicted of 
treason except on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

Sec. 23. Every citizen shall have the right to keep and 
bear arms in. the lawful defense of himself or the state; but 
the legislature shall have power by law to regulate the 
wearing of arms with a view to prevent crime. 

Sec. 24. The military shall at all times be subordinate 
to the civil authority. 

Src. 25. No soldier shall in time of peace be quartered 
in the house of any citizen without the consent of the 
owner, nor in time of war but in a manner prescribed by law. 

SEc. 26. Perpetuities and monopolies are contrary to the 
genius of a free government, and shall never be allowed; 
nor shall the law of primogeniture or entailments ever be 
in force in this state. 

Src. 27. The citizens shall have the right, in a peace- 
able manner, to assemble together for their common good, 
and apply to those invested with the powers of government 
for redress of grievances or other purposes, by petition, ad- 
dress or remonstrance. 

So. 28. No power of suspending laws in this state shall 
be exercised except by the legislature. 

Sec. 29. To guard against transgressions of the high 
powers herein delegated, we declare that everything in this 
“Bill of Rights” is excepted out of the general powers of 
government, and shall forever remain inviolate, and all 
laws contrary thereto, or to the following provisions, shall 
be void. | 


6 CONSTITUTION OF THE STATE OF TEXAS. 


eds CMB ad aNIe 
THE POWERS OF GOVERNMENT. 


Section 1. The powers of the government of the State 
of Texas shall be divided into three distinct departments, 
each of which shall be confided to a separate body of magis- 
tracy, to-wit: Those which are legislative to one, those 
which are executive to another, and those which are judicial 
to another; and no person, or collection of persons, being of 
one of these departments, shall exercise any power properly 
attached to either of the others, except in the imstances 
herein expressly permitted. 


eis bee Cale lel ele 
LEGISLATIVE DEPARTMENT. 


Section 1. The legislative power of this state shall be 
vested in a senate and house of representatives, which to- 
gether shall be styled “The Legislature of the State of 
Texas.” 

Sec. 2. The senate shall consist of thirty-one members, 
and shall never be increased above this number. The 
house of representatives shall consist of ninety-three mem- 
bers until the first apportionment after the adoption of this 
constitution, when, or at any apportionment thereafter, the 
number of representatives may be increased by the legisla- 
ture, upon the ratio of not more than one representative 
for every fifteen thousand inhabitants; provided, the num- 
ber of representatives shall never exceed one hundred and 
fifty. 

Sec. 8. The senators shall be chosen by the qualified 
electors for the term of four years; but a new senate shall 
be chosen after every apportionment, and the senators 
elected after each apportionment shall be divided by lot 
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into two classes. The seats of the senators of the first class 
shall be vacated at the expiration of the first two years, and 
those of the second class at the expiration of four years, so 
that one-half of the senators shall be chosen biennially 
thereafter. 

Sec. 4. The members of the house of representatives 
shall be chosen by the qualified electors, and their term of 
office shall be two years from the day of their election. 

Sec. 5. The legislature shall meet every two years, at 
such time as may be provided by law, and at other times 
when convened by the governor. 

Sec. 6. No person shall be a senator unless he be a citi- 
zen of the United States, and at the time of his election a 
qualified elector of this state, and shall have been a resident 
of this state five years next preceding his election, and the 
last year thereof a resident of the district for which he shall 
be chosen, and shall have attained the age of twenty-six 
years. 

Sec. 7. No person shall be a representative unless he be 
a citizen of the United States, and at the time of his election 
a qualified elector of this state, and shall have been a resident 
of this state two years next preceding his election, the last 
year thereof a resident of the district for which he shall be 
chosen, and shall have attained the age of twenty-one years. 

Sec. 8. Each house shall be the judge of the qualifica- 
tions and election of its own members; but contested elec- 
tions shall be determined in such manner as shall be 
provided by law. 

Sec. 9. The senate shall, at the beginning and close of 
each session, and at such other times as may be necessary, 
elect one of its members president pro tempore, who shall 
perform the duties of the leutenant-governor in any case of 
absence or disability of that officer, and whenever the said 
office of leutenant-governor shall be vacant. The house of 
representatives shall, when it first assembles, organize tempo- 
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rarily, and thereupon proceed to the election of a speaker 
from its own members; and each house shall choose its 
other officers. 

Sec. 10. Two-thirds of each house shall constitute a 
quorum to do business, but a smaller number may adjourn 
from day to day, and compel the attendance of absent mem- 
bers, in such manner and under such penalties as each 
house may provide. 

Sec. 11. Each house may determine the rules of its own 
proceedings, punish members for disorderly conduct, and, 
with the consent of two-thirds, expel a member, but not a 
second time for the same offense. 

Sec. 12. Hach house shall keep a journal of its proceed- 
ings, and publish the same; and the yeas and nays of the 
members of either house on any question shall, at the desire 
of any three members present, be entered on the journals. 

Sec. 18. When vacancies occur in either house, the 
governor, or the person exercising the power of the gov- 
ernor, shall issue writs of election to fill such vacancies; and 
should the governor fail to issue a writ of election to fill 
any such vacancy within twenty days after it occurs, the 
returning officer of the district in which such vacancy may 
have happened shall be authorized to order an election for 
that purpose. 

Sec. 14. Senators and representatives shall, except in 
cases of treason, felony or breach of the peace, be privileged 
from arrest during the session of the legislature, and in 
going to and returning from the same, allowing one day for 
every twenty miles such member may reside from the place 
at which the legislature is convened. 

Sec. 15. Each house may punish, by imprisonment, 
during its sessions, any person not a member, for disrespect- 
ful or disorderly conduct in its presence, or for obstructing 
any of its proceedings; provided, such imprisonment shall 
not, at any one time, exceed forty-eight hours. 
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Src. 16. The sessions of each house shall be open, except 
the senate when in executive session. 

Sec. 17. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than that where the legislature may be sitting. 

Sec. 18. No senator or representative shall, during the 
term for which he may be elected, be eligible to any civil 
office of profit under this state which shall have been cre- 
ated or the emoluments of which may have been increased 
during such term; no member of either house shall, during 
the term for which he is elected, be eligible to any office or 
place, the appointment to which may be made, in whole or 
in part, by either branch of the legislature; and no member 
of either house shall vote for any other member for any 
office whatever, which may be filled by a vote of the legis- 
lature, except in such cases as are in this constitution 
provided. Nor shall any member of the legislature be in- 
terested, either directly or indirectly, in any contract with 
the state, or any county thereof, authorized by any law passed 
during the term for which he shall have been elected. 

Sec. 19. No judge of any court, secretary of state, attor- 
ney-general, clerk of any court of record, or any person 
holding a lucrative office under the United States or this 
state, or any foreign government, shall, during the term for 
which he is elected or appointed, be eligible to the legisla- 
ture. 

SEc. 20. No person who at any time may have been a 
collector of taxes, or who may have been otherwise en- 
trusted with public money, shall be eligible to the legisla- 
ture, or to any office of profit or trust under the state govern- 
ment, until he shall have obtained a discharge for the 
amount of such collections, or for all public moneys with 
which he may have been entrusted. 

Sec. 21. No member shall be questioned in any other 
place for words spoken in debate in either house. © 
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Sec. 22. A member who has a personal or private in- 
terest in any measure or bill, proposed or pending before 
the legislature, shall disclose the fact to the house of which 
he is a member, and shall not vote thereon. 

Sec. 23. If any senator or representative remove his resi- 
dence from the district or county for which he was elected, 
his office shall thereby become vacant, and the vacancy 
shall be filled as provided in section thirteen of this 
article. 

Sec. 24. The members of the legislature shall receive 
from the public treasury such compensation for their services 
as may from time to time be provided by law, not exceeding 
five dollars per day for the first sixty days of each session; 
and after that not exceeding two dollars per day for the 
remainder of the session; except the first session held under 
this constitution, when they may receive not exceeding five 
dollars per day for the first ninety days, and after that not 
exceeding two dollars per day for the remainder of the 
session. In addition to the per diem, the members of each 
house shall be entitled to mileage in going to and returning 
from the seat of government, which mileage shall not ex- 
ceed five dollars for every twenty-five miles, the distance to 
be computed by the nearest and most direct route of travel 
by land, regardless of railways or water routes; and the 
comptroller of the state shall prepare and preserve a table 
of distances to each county seat now or hereafter to be es- 
tablished, and by such table the mileage of each member 
shall be paid; but no member shall be entitled to mileage 
for any extra session that may be called within one day 
after the adjournment of a regular or called session. 

Sno. 25. The state shall be divided into senatorial dis- 
tricts of contiguous territory according to the number of 
qualified electors, as nearly as may be, and each district 
shall be entitled to elect one senator, and no single county 
shall be entitled to more than one senator. 
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Sec. 26. The members of the house of representatives 
shall be apportioned among the several counties, according 
to the number of population in each, as nearly as may be, 
on a ratio obtained by dividing the population of the state, 
as ascertained by the most recent’ United States census, by 
the number of members of which the house is composed; 
provided, that whenever a single county has sufficient popula- 
tion to be entitled to a representative, such county shall be 
formed into a separate representative district, and when two 
or more counties are required to make up the ratio of 
representation, such counties shall be contiguous to each 
other; and when any one county has more than sufficient 
population to be entitled to one or more representatives, 
such representative or representatives shall be apportioned 
to such county, and for any surplus of population it may be 
joined in a representative district with any other contiguous 
county or counties. 

Sec. 27. Elections for senators and representatives shall 
be general throughout the state, and shall be regulated by law. 

Sec. 28. The legislature shall, at its first session after the 
publication of each United States decennial census, appor- 
tion the state into senatorial and representative districts, 
agreeably to the provisions of sections twenty-five and 
twenty-six of this article; and until the next decennial 
census, when the first apportionment shall be made by the 
legislature, the state shall be and it is hereby divided into 
senatorial and representative districts as provided by an 
ordinance of the convention on that subject. 


PROCEEDINGS. 


SEc. 29. The enacting clause of all laws shall be, “Be it 
enacted by the Legislature of the State of Texas.” 

Src. 30. No law shall be passed except by bill, and no 
bill shall be so amended in its passage through either house 
as to change its original purpose. 
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Sec. 31. Bills may originate in either house, and when 
passed by such house may be amended, altered or rejected 
by the other. 

Sc. 382. No bill shall have the force of a law until it 
has been read on three several days in each house, and free 
discussion allowed thereon; but in cases of imperative public 
necessity (which necessity shall be stated in a preamble, or 
in the body of the bill), four-fifths of the house in which 
the bill may be pending may suspend this rule, the yeas 
and nays being taken on the question of suspension, and 
entered upon the journals. 

Sec. 33. All bills for raising revenue shall originate in 
the house of representatives, but the senate may amend or 
reject them as other bills. 

Sec. 34. After a bill has been considered and defeated 
by either house of the legislature, no bill containing the 
same substance shall be passed into a law during the same 
session. After a resolution has been acted on and defeated, 
no resolution containing the same substance shall be con- 
sidered at the same session. 

Src. 35. No bill (except general appropriation bills, 
which may embrace the various subjects and accounts for 
and on account of which moneys are appropriated) shall 
contain more than one subject, which shall be expressed in 
its title. But if any subject shall be embraced in an act 
which shall not be expressed in the title, such act shall be 
void only as to so much thereof as shall not be so ex- 
pressed. 

Sec. 36. No law shall be revived or amended by refer- 
ence to its title; but in such case the act revived or the 
section or sections amended shall be re-enacted and pub- 
lished at length. 

Src. 37. No bill shall be considered unless it has been 
first referred to a committee and reported thereon; and no 
bill shall be passed which has not been presented and re- 
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ferred to and reported from a committee at least three days 
before the final adjournment of the legislature. 

Src. 38. The presiding officer of each house shall, in the 
presence of the house over which he presides, sign all bills 
and joint resolutions passed by the legislature, after their 
titles have been publicly read before signing; and the fact 
of signing shall be entered on the journals. 

Src. 89. No law passed by the legislature, except the 
general appropriation act, shall take effect or go into force 
until ninety days after the adjournment of the session at 
which it was enacted, unless, in case of an emergency, which 
emergency must be expressed in a preamble or in the body 
of the act, the legislature shall, by a vote of two-thirds of 
all the members elected to each house, otherwise direct; said 
vote to be taken by yeas and nays, and entered upon the 
journals. 

Sec. 40. When the legislature shall be convened in spe- 
cial session, there shall be no legislation upon subjects other 
than those designated in the proclamation of the governor 
calling such session, or presented to them by the governor; 
and no such session shall be of longer duration than thirty 
days. 

Sec. 41. In all elections by the senate and house of rep- 
resentatives, jointly or separately, the vote shall be given 
viva voce, except in the election of their officers. 


REQUIREMENTS ASN ED ee Mel eAWTeKOmN ES tr 


Sec, 42. The legislature shall pass such laws as may be 
necessary to carry into effect the provisions of this consti- 
tution. 

Sec. 43. The first session of the legislature under this 
constitution shall provide for revising, digesting and pub- 
lishing the laws, civil and criminal; and a like revision, 
digest and publication may be made every ten years there- 
after; provided, that in the adoption of and giving effect to 
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any such digest or revision, the legislature shall not be 
limited by sections thirty-five and thirty-six of this article. 

Sec. 44. The legislature shall provide by law for the 
compensation of all officers, servants, agents and public con- 
tractors, not provided for in this constitution, but shall not 
grant extra compensation to any officer, agent, servant or 
public contractors, after such public service shall have been 
performed or contract entered into for the performance of 
the same; nor grant, by appropriation or otherwise, any 
amount of money out of the treasury of the state, to any 
individual, on a claim, real or pretended, when the same 
shall not have been provided for by pre-existing law; nor 
employ any one in the name of the state unless authorized 
by pre-existing law. 

Sec 45. The power to change the venue in civil and 
criminal cases shall be vested in the courts, to be exercised 
in such manner as shall be provided by law; and the legis- 
lature shall pass laws for that purpose. . 

Sec. 46. The legislature shall, at its first session after the 
adoption of this constitution, enact effective vagrant laws. 

Sec. 47. The legislature shall pass laws prohibiting the 
establishment of lotteries and gift enterprises in this state, 
as well as the sale of tickets in lotteries, gift enterprises or 
other evasions involving the lottery principle, established or 
existing in other states. 

Src. 48. The legislature shall not have the right to levy 
taxes or impose burdens upon the people, except to raise 
revenue sufficient for the economical administration of the 
government, in which may be included the following pur- 
poses : 

The payment of all interest upon the bonded debt of the 
state; 

The erection and repairs of public buildings; 

The benefit of the sinking fund, which shall not be more 
than two per centum of the public debt; and for the pay- 
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ment of the present floating debt of the state, including 
matured bonds for the payment of which the sinking fund 
is inadequate; 

The support of public schools, in which shall be included 
colleges and universities established by the state; and the 
maintenance and support of the Agricultural and Mechan- 
ical College of Texas; 

The payment of the cost of assessing and collecting the 
revenue; and the payment of all officers, agents and em- 
ployees of the state government, and all incidental expenses’ 
connected therewith; 

The support of the blind asylum, the deaf and dumb asy- 
lum, and the insane asylum, the state cemetery and the 
public grounds of the state; 

The enforcement of quarantine regulations on the coast of 
Texas; 

The protection of the frontier. 

SEc. 49. No ‘debt shall be created by or on behalf of 
the state, except to supply casual deficiences of the revenue, 
repel invasion, suppress insurrection, defend the state in 
war, or pay existing debt; and the debt created to supply 
deficiencies in the revenue shall never exceed in the aggre- 
gate at any one time two hundred thousand dollars. 

Sec. 50. The legislature shall have no power to give or 
to lend, or to authorize the giving or lending, of the credit 
of the state in aid of, or to any person, association or cor- 
poration, whether municipal or other; or to pledge the 
credit of the state, in any manner whatsoever, for the pay- 
ment of the liabilities, present or prospective, of any indi- 
vidual, association of individuals, municipal or other cor- 
poration whatsoever. 

Sec. 51. The legislature shall have no power to make 
any grant, or authorize the making of any grant, of public 
money to any individual, association of individuals, munici- 
pal or other corporation whatsoever; provided, that this shall 
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not be so construed as to prevent the grant of aid in case of 
public calamity. 

Sec. 52. The legislature shall have no power to authorize 
any county, city, town, or other political corporation or sub- 
division of the state, to lend its credit or to grant public 
money or thing of value, in aid of or to any individual, 
association or corporation whatsoever; or to become a stock- 
holder in such corporation, association or company. 

Sec. 53. The legislature shall have no power to grant, 
or to authorize any county or municipal authority to 
grant, any extra compensation, fee or allowance to a public 
officer, agent, servant or contractor, after service has been 
rendered, or a contract has been entered into, and performed 
in whole or in part; nor pay, nor authorize the payment of, 
any claim created against any county or municipality of 
the state, under any agreement or contract made without 
authority of law. 

Src. 54. The legislature shall have no power to release or 
alienate any lien held by the state upon any railroad, or in 
anywise change the tenor or meaning, or pass any act ex- 
planatory thereof; but the same shall be enforced in accord- 
ance with the original terms upon which it was acquired. 

Sec. 55. The legislature shall have no power to release 
or extinguish, or to authorize the releasing or extinguish- 
ing, in whole or in part, the indebtedness, hability or obli- 
gation of any incorporation or individual to this state, or 
to any county, or other municipal corporation therein. 

Sec. 56. The legislature shall not, except as otherwise 
provided in this constitution, pass any local or special law 
authorizing— 

The creation, extension or impairing of lens; 

Regulating the affairs of counties, cities, towns, wards or 
school districts; 

Changing the names of persons or places; changing the 
venue in civil or criminal cases; 
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Authorizing the laying out, opening, altering or main- 
taining of roads, highways, streets or alleys; 

Relating to ferries or bridges, or incorporating ferry or 
bridge companies, except for the erection of bridges crossing 
streams which form boundaries between this and any other 
state; ‘ 

Vacating roads, town plats, streets or alleys; 

Relating to cemeteries, graveyards, or public grounds not 
of the state; 

Authorizing the adoption or legitimation of children; 

Locating or changing county seats; 

Incorporating cities, towns or villages, or changing their 
charters; 

For the opening and conducting of elections, or fixing or 
changing the places of voting; 

Granting divorces; 

Creating offices, or prescribing the powers and duties of 
officers, in counties, cities, towns, election or school dis- 
tricts; 

Changing the law of descent or succession ; 

Regulating the practice or jurisdiction of, or changing 
the rules of evidence in any judicial proceeding or inquiry 
before courts, justices of the peace, sheriffs, commissioners, 
arbitrators, or other tribunals, or providing or changing 
methods for the collection of debts, or the enforcing of 
judgments, or prescribing the effect of judicial sales of real 
estate; 

Regulating the fees, or extending the powers and duties 
of aldermen, justices of the peace, magistrates or constables. 

Regulating the management of public schools, the build- 
ing or repairing of school houses, and the raising of money 
for such purposes; 

Fixing the rate of interest: 

Affecting the estates of minors, or persons under disa- 
bility; | 
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Remitting fines, penalties and forfeitures, and refunding 
moneys legally paid into the treasury ; 

Exempting property from taxation; 

Regulating labor, trade, mining and manufacturing; 

Declaring any named person of age; 

Extending the time for the assessment or collection of 
taxes, or otherwise relieving any assessor or collector of 
taxes from the due performance of his official duties, or his 
securities from liability; 

Giving effect to informal or invalid wills or deeds; 

Summoning or impanneling grand or petit juries; 

For limitation of civil or criminal actions; 

For incorporating railroads or other works of internal 
lmprovements; 

And in all other cases where a general law can be made 
applicable, no local or special law shall be enacted; provided, 
that nothing herein contained shall be construed to prohibit 
the legislature from passing special laws for the preservation 
of the game and fish of this state in certain localities. 

Sec. 57. No local or special law shall be passed unless 
notice of the intention to apply therefor shall have been 
published in the locality where the matter or thing to be 
affected may be situated, which notice shall state the sub- 
stance of the contemplated law, and shall be published at 
least thirty days prior to the introduction into the legisla- 
ture of such bill and in the manner to be provided by law. 
The evidence of such notice having been published shall be 
exhibited in the legislature before such act shall be passed. 

Sec. 58. The legislature shall hold its sessions at the 
city of Austin, which is hereby declared to be the seat of 
government. 
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pelle Oia he TV 
EXECUTIVE DEPARTMENT. 


Srecrron 1. The executive department of the state shall 
consist of a governor, who shall be the chief executive 
officer of the state, a lieutenant-governor, secretary of state, 
comptroller of public accounts, treasurer, commissioner of 
the general land office, and attorney-general. 

Sec. 2. All the above officers of the executive depart- 
ment (except secretary of state) shall be elected by the 
qualified voters of the state at the time and places of elec- 
tion for members of the legislature. 

Sec. 8. The returns of every election for said executive 
officers, until otherwise provided by law, shall be made out, 
sealed up, and transmitted, by the returning officers pre- 
scribed by law, to the seat of government, directed to the 
secretary of state, who shall deliver the same to the speaker 
of the house of representatives, as soon as the speaker shall 
be chosen; and the said speaker shall, during the first week 
of the session of the legislature, open and publish them in 
the presence of both houses of the legislature. The person 
voted for at said election having the highest number of 
votes for each of said offices respectively, and being con- 
stitutionally eligible, shall be declared by the speaker, 
under sanction of the legislature, to be elected to said office. 
But if two or more persons shall have the highest and an 
equal number of votes for either of said offices, one of them 
shall be immediately chosen to such office by joint vote of 
both houses of the legislature. Contested elections for 
either of said offices shall be determined by both houses of 
the legislature in joint session. 

Sec. 4. The governor shall be installed on the first 
Tuesday after the organization of the legislature, or as soon 
thereafter as practicable, and shall hold his office for the term 
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of two years, or until his successor shall be duly installed. 
He shall be at. least thirty years of age, a citizen of the 
United States, and shall have resided in this state at least 
five years immediately preceding his election 

Sec. 5. He shall, at stated times, receive as compensa- 
tion for his services an annual salary of four thousand dol- 
lars, and no more, and shall have the use and occupation of 
the governor’s mansion, fixtures and furniture. 

Src. 6. During the time he holds the office of governor 
he shall not hold any other office, civil, military or corpo- 
rate; nor shall he practice any profession, and receive com- 
pensation, reward, fee, or the promise thereof, for the same; 
nor receive any salary, reward or compensation, or the 
promise thereof, from any person or corporation, for any 
service rendered or performed during the time he is gov- 
ernor, or to be thereafter rendered or performed. 

Sec. 7. He shall be commander-in-chief of the military 
forces of the state, except when they are called into actual 
service of the United States.. He shall have power to call 
forth the militia to execute the laws of the state, to sup- 
press insurrections, repel invasions, and protect the frontier 
from hostile incursions by Indians or other predatory 
bands. 

Sec. 8. The governor may, on extraordinary occasions, 
convene tbe legislature at the seat of government, or at.a 
different place in case that should be in possession of the 
public enemy, or in case of the prevalence of disease thereat. 
His proclamation therefor shall state specifically the pur- 
pose for which the legislature is convened. 

Sec. 9. The governor shall, at the commencement of 
each session of the legislature, and at the close of his term 
of office, give to the legislature information, by message, of 
the condition of the state; and he shall recommend to the 
legislature such measures as he may deem expedient He 
shall account to the legislature for all public moneys re- 
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ceived and paid out by him from any funds subject to his 
order, with vouchers; and shall accompany his message 
with a statement of the same. And at the commencement 
of each regular session he shall present estimates of the 
amount of money required to be raised by taxation for all 
purposes. 

Sec. 10. He shall cause the laws to be faithfully exe- 
cuted; and shall conduct, in person, or in such manner as 
shall be prescribed by law, all intercourse and business of 
‘the state with other states and with the United States. 

Sec. 11. In all criminal cases, except treason and im- 
peachment, he shall have power, after conviction, to grant 
reprieves, commutations of punishment, and pardons; and 
under such rules as the legislature may prescribe, he shall 
have power to remit fines and forfeitures. With the advice 
and consent of the senate, he may grant pardons in cases of 
treason, and to this end he may respite a sentence therefor, 
until the close of the succeeding session of the legislature; 
provided, that in all cases of remissions of fines and forfeit- 
ures, or grants of reprieve, commutation of punishment or 
pardon, he shall file in the office of the secretary of state 
his reasons therefor. | 

Sec. 12. All vacancies in state or district offices, except 
members of the legislature, shall be filled, unless otherwise 
provided by law, by appointment of the governor, which 
appointment, if made during its session, shall be with the 
advice and consent of two-thirds of the senate present. If 
made during the recess of the senate, the said appointee, or 
some other person to fill such vacancy, shall be nominated 
to the senate during the first ten days of its session. If re- 
jected, said office shall immediately become vacant, and the 
governor shall, without delay, make further nominations, 
until a confirmation takes place. But should there be no 
confirmation during the session of the senate, the governor 
shall not thereafter appoint any person to fill such vacancy 
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who has been rejected by the senate; but may appoint some 
other person to fill the vacancy until the next session of the 
senate, or until the regular election to said office, should it 
sooner occur. Appointments to vacancies in offices elective 
by the people shall only continue until the first general 
election thereafter. 

Src. 18. During the session of the legislature the goy- 
ernor shall reside where its sessions are held, and at all 
other times at the seat of government, except when by act 
of the legislature he may be required or authorized to reside: 
elsewhere. 

Sec. 14. Every bill which shall have passed both houses 
of the legislature shall be presented to the governor for his 
approval. If he approve, he shall sign it; but if he disap- 
prove it, he shall return it, with his objections, to the house 
in which it originated, which house shall enter the objec- 
tions at large upon its journal, and proceed to reconsider 
it. If, after such reconsideration, two-thirds of the mem- 
bers present agree to pass the bill, it shall be sent, with the 
objections, to the other house, by which likewise it shall be 
reconsidered; and, if approved by two-thirds of the mem- 
bers of that house, it shall become a law; but in such cases 
the votes of both houses shall be determined by yeas and 
nays, and the names of the members voting for and against 
the bill shall be entered on the journal of each house re- 
spectively. If any bill shall not be returned by the gov- 
ernor with his objections within ten days (Sundays except- 
ed) after it shall have been presented to him, the same 
shall be a law in hke manner as if he had signed it, unless 
the legislature, by its adjournment, prevent its return; in 
which case it shall be a law unless he shall file the same, 
with his objections, in the office of the secretary of state, 
and give notice thereof by public proclamation within 
twenty days after such adjournment. If any bill presented 
to the governor contains several items of appropriation, he 
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may object to one or more of such items, and approve the 
other portion of the bill. In such case he shall append to 
the bill, at the time of signing it, a statement of the items 
to which he objects, and no item so objected to shall take 
effect. If the legislature be in session, he shall transmit to 
the house in which the bill originated a copy of such state- 
ment, and the items objected to shall be separately consid- 
ered. If, on reconsideration, one or more of such items be 
approved by two-thirds of the members present of each 
house, the same shall be part of the law notwithstanding 
the objections of the governor. If any such bill, containing 
several items of appropriation, not having been presented 
to the governor ten days (Sundays excepted) prior to ad- 
journment, be in the hands of the governor at the time of 
adjournment, he shall have twenty days from such adjourn- 
ment within which to file objections to any items thereof, 
and make proclamation of the same, and such item or items 
shall not take effect. 

Src. 15. . Every order, resolution or vote to which the 
concurrence of both houses of the legislature may be neces- 
sary, except on questions of adjournment, shall be presented 
to the governor, and, before it shall take effect, shall be 
approved by him; or, being disapproved, shall be repassed 
by both houses; and all the rules, provisions and limitations 
shall apply thereto as prescribed in the last preceding sec- 
tion in the case of a bill. 

Sec. 16. There shall also be a lieutenant-governor, who 
shall be chosen at every election for governor, by the same 
electors, in the same manner, continue in office for the 
same time, and possess the same qualifications. The elec- 
tors shall distinguish for whom they vote as governor and 
for whom as heutenant-governor. The heutenant-gover- 
nor shall, by virtue of his office, be president of the sen- 
ate, and shall have, when in committee of the whole, a right 
to debate and vote on all questions; and when ‘the sen- 
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ate is equally divided, to give the casting vote. In case of 
the death, resignation, removal from office, inability or re- 
fusal of the governor to serve, or of his impeachment or ab- 
sence from the state, the lieutenant-governor shall exercise 
the powers and authority appertaining to the office of gov- 
ernor until another be chosen at the periodical election, and 
be duly qualified; or until the governor impeached, absent 
or disabled, shall be acquitted, return, or his disability be 
removed. 

Sec. 17. If, during the vacancy in the office of governor, 
the heutenant-governor should die, resign, refuse to serve, 
or be removed from office, or be unable to serve, or if he 
shall be impeached or absent from the state, the president of 
the senate, for the time being, shall, in like manner, admin- 
ister the government until he shall be superseded by a gov- 
ernor or lieutenant-governor. The lieutenant-governor 
shall, while he acts as president of the senate, receive for his 
services the same compensation and mileage which shall be 
allowed to the members of the senate, and no more; and 
during the time he administers the government, as governor, 
he shall receive in like manner the same compensation 
which the governor would have received had he been em- 
ployed in the duties of his office, and no more. The presi- 
dent, for the time being, of the senate, shall, during the 
time he administers the government, receive in like manner 
the same compensation which the governor would have 
received had he been employed in the duties of his office. 

Sec. 18. The leutenant-governor or president of the 
senate succeeding to the office of governor shall, during the 
entire term to which he may succeed, be under all the 
restrictions and inhibitions imposed in this constitution on 
the governor. 

Src. 19. There shall be a seal of the state, which shall 
be kept by the secretary of state, and used by him officially 
under the direction of the governor. The seal of the state 
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shall be a star of five points, encircled by olive and live oak 
branches, and the words “The State of Texas.” 

Sec. 20. All commissions shall be in the name and by 
the authority of the State of Texas, sealed with the state 
seal, signed by the governor, and attested by the secretary 
of state. 

Sec. 21. There shall be a secretary of state, who shall be 
appointed by the governor, by and with the advise and con- 
sent of the senate, and who shall continue in office during 
the term of service of the governor. He shall authenticate 
the publication of the laws, and keep a fair register of all 
official acts and proceedings of the governor, and shall, when 
required, lay the same, and all papers, minutes and vouchers 
relative thereto, before the legislature or either house thereof, 
‘and shall perform such other duties as may be required of 
him by law. He shall receive for his services an annual 
salary of two thousand dollars, and no more. 

Src. 22. The attorney-general shall hold his office for 
two years and until his successor is duly qualified. He 
shall represent the state in all suits and pleas in the supreme 
court of the state in which the state may be a party, and 
shall especially inquire into the charter rights of all private 
corporations, and, from time to time, in the name of the 
state, take such action in the courts as may be proper and 
necessary to prevent any private corporation from exercising 
any power, or demanding or collecting any species of taxes, 
tolls, freight or wharfage not authorized by law. He shall, 
whenever sufficient cause exists, seek a judicial forfeiture of 
such charters, unless otherwise expressly directed by law, 
and give legal advice in writing to the governor and other 
executive officers, when requested by them, and perform 
such other duties as may be required by law. He shall 
reside at the seat of government during his continuance in 
office. He shall receive for his services an annual salary of 
two thousand dollars, and no more, besides such fees as may 


26 CONSTITUTION OF THE STATE OF TEXAS. 


be prescribed by law; provided, that the fees which he may 
receive shall not amount to more than two thousand dollars 
annually. 

sxc. 23. The comptroller of public accounts, the treas- 
urer, and the commissioner of the general land office, shall 
each hold office for the term of two years, and until his 
successor is qualified; receive an annual salary of two thou- 
sand and five hundred dollars, and no more; reside at the 
capital of the state during his continuance in office; and 
perform such duties as are or may be required of him by 
law. ‘They and the secretary of state shall not receive to 
their own use any fees, costs or perquisites of office. All 
fees that may be payable by law for any service performed 
by any officer specified in this section, or in his office, shall 
be paid, when received, into the state treasury. 

Sec. 24. An account shall be kept by the officers of the 
executive department, and by all officers and managers of 
state institutions, of all moneys and choses in action received 
and disbursed or otherwise disposed of by them, severally, 
from all sources, and for every service performed; and a 
semi-annual report thereof shall be made to the governor 
under oath. The governor may at any time require informa- 
tion in writing from any and all of said officers or managers, 
upon any subject relating to the duties, condition, manage- 
ment and expenses of their respective offices and institutions, 
which information shall be required by the governor under 
oath, and the governor may also inspect their books, 
accounts, vouchers and ‘public funds; and any officer or 
manager who at any time shall wilfully make a false report 
or give false information, shall be guilty of perjury, and so 
adjudged and punished accordingly, and removed from 
office. 

Src. 25. The legislature shall pass efficient laws facili- 
tating the investigation of breaches of trust and duty by all 
custodians of public funds, and providing for their suspen- 
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sion from office on reasonable cause shown, and for the 
appointment of temporary incumbents of their offices during 
such suspension. 

Src. 26. The governor, by and with the advice and 
consent of two-thirds of the senate, shall appoint a conven- 
ient number of notaries public for each county, who shall 
perform such duties as now are or may be prescribed by 
law. 


atl biCulh Ee Ve, 
JUDICIAL DEPARTMENT. 


Srection 1. The judicial power of this state shall be 
vested in one supreme court, in a court of appeals, in dis- 
trict courts, in county courts, in commissioners’ courts, in 
courts of justices of the peace, and in such other courts as 
may be established by law. The legislature may establish 
criminal district courts with such jurisdiction as it may 
prescribe, but no such court shall be established unless the 
district includes a city containing at least thirty thousand 
inhabitants as ascertained by the census of the United States 
or other official census; provided, such town or city shall 
support said criminal district courts when established. The 
eriminal district court of Galveston and Harris counties 
shall continue with the district, jurisdiction and organiza- 
tion now existing by law, until otherwise provided by law. 

Sec. 2. The supreme court shall consist of a chief justice 
and two associate justices, any two of whom shall constitute 
a quorum, and the concurrence of two judges shall be neces- 
sary to the decision of a case. No person shall be eligible 
to the office of chief justice or associate justice of the 
supreme court unless he be at the time of his election a 
citizen of the United States and of this state, and unless he 
shall have attained the age of thirty years, and shall have 
been a practicing lawyer or a judge of a court in this state, 
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or such lawyer and judge together, at least seven years. 
Said chief justice and associate justices shall be elected by 
the qualified voters of the state at a general election, shall 
hold their offices for six years, and shall each receive an 
annual salary of not more than three thousand five hundred 
and fifty dollars. In case of a vacancy in the office of chief 
justice or associate justice of the supreme court, the governor 
shall fill the vacancy until the next general election for 
state officers, and at such general election the vacancy for 
the unexpired term shall be filled by election by the quali- 
fied voters of the state. 

Sec. 3. The supreme court shall have appellate juris- 
diction only, which shall be co-extensive with the limits of 
the state; but shall only extend to civil cases of which the 
district courts have original or appellate jurisdiction. 
Appeals may be allowed from interlocutory judgments of 
the district courts, in such cases and under such regulations 
as may be provided by law. .The supreme court and the 
judges thereof shall have power to issue, under such regu- 
lations as may be prescribed by law, the writ of mandamus 
and all other writs necessary to enforce the jurisdiction of 
said court. The supreme court shall have power, upon 
affidavit or otherwise, as by the court may be thought 
proper, to ascertain such matters of fact as may be necessary 
to the proper exercise of its jurisdiction. The supreme 
court shall sit for the transaction of business from the first 
Monday in October until the last Saturday of June of every 
year, at the seat of government, and at not more than two 
other places in the state. 

Src. 4. The supreme court shall appoint a clerk for each 
place at which it may sit, and each of said clerks shall give 
bond in such manner as is now or may hereafter be required 
by law; shall hold his office for four years, and shall be sub- 
ject to removal by the said court for good cause entered of 
record on the minutes of said court. 
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Sec. 5. The court of appeals shall consist of three judges, 
any two of whom shall constitute a quorum, and the con- 
currence of two judges shall be necessary to a decision of 
said court. They shall be elected by the qualified voters of 
the state at a general election. They shall be citizens of the 
United States and of this state; shall have arrived at the age 
of thirty years at the time of election; each shall have been 
a practicing lawyer, or a judge of a court in this state, or 
such lawyer and judge together, for at least seven years. 
Said judges shall hold their offices for a term of six years, 
and each of them shall receive an annual salary of three 
thousand five hundred and fifty dollars, which shall not be 
increased or diminished during their term of office. 

Sec. 6. The court of appeals shall have appellate juris- 
diction, co-extensive with the limits of the state, in all crim- 
inal cases, of whatever grade, and in all civil cases, unless 
hereafter otherwise provided by law, of which the county 
courts have original or appellate jurisdiction. In civil cases 
its opinions shall not be published unless the publication of 
such opinions be required by law. The court of appeals 
and the judges thereof shall have power to issue the writ of 
habeas corpus; and under such regulations as may be pre- 
scribed by law, issue such writs as may be necessary to en- 
force its own jurisdiction. The court of appeals shall have 
power, upon affidavits, or otherwise, as by the court may be 
thought proper, to ascertain such matters of fact as may be 
necessary to the exercise of its jurisdiction. The court of 
appeals shall sit for the transaction of business from the first 
Monday of October until the last Saturday of June of every 
year, at the capital, and at not more than two other places 
in the state, at which the supreme court shall hold its ses- 
sions. The court shall appoint a clerk for each place at 
which it may sit, and each of said clerks shall give bond in 
such manner as is now or may hereafter be required by law; 
shall hold his office for four years, and shall be subject to 
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removal by the said court for good cause, entered of record 
on the minutes of said court. 

Sec. 7. The state shall be divided into twenty-six judi- 
cial districts, which may be increased or diminished by the 
legislature. For each district there shall be elected, by the 
qualified voters thereof, at a general election for members of 
the legislature, a judge, who shall be at least twenty-five 
years of age, shall be a citizen of the United States, shall 
have been a practicing attorney or a judge of a court in this 
state for the period of four years, and shall have resided in 
the district in which he is elected for two years next before 
his election; shall reside in his district during his term of 
office; shall hold his office for the term of four years; shall 
receive an annual salary of twenty-five hundred dollars, 
which shall not be increased or diminished during his term 
of service; and shall hold the regular terms of court at one 
place in each county in the district twice in each year, in 
such manner as may be prescribed by law. The legislature 
shall have power by general act to authorize the holding of 
special terms, when necessary, and to provide for holding 
more than two terms of the court in any county, for the 
dispatch of business; and shall provide for the holding of 
district courts when the judge thereof is absent, or is from 
any cause disabled or disqualified from presiding. 

Sec..8.. The district court shall have original jurisdiction 
in criminal cases of the grade of felony; of all suits in behalf 
of the state to recover penalties, forfeitures and escheats; of 
all cases of divorce; in cases of misdemeanors involving offi- 
cial misconduct; of all suits to recover damages for slander 
or defamation of character; of all suits for the trial of title 
to land, and for the enforcement of liens thereon; of all 
suits for trial of right to property levied on by virtue of any 
writ of execution, sequestration or attachment, when the 
property levied on shall be equal to or exceed in value five 
hundred dollars; and of all suits, complaints or pleas what- 
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ever, without regard to any distinction between law and 
equity, when the matter in controversy shall be valued at 
or amount to five hundred dollars exclusive of interest; and 
the said courts and the judges thereof shall have power to 
issue writs of habeas corpus in felony cases, mandamus, in- 
junction, certiorarz, and all writs necessary to enforce their 
jurisdiction. The district courts shall have appellate juris- 
diction and general control in probate matters over the 
county court established in each county, for appointing 
guardians, granting letters testamentary and of administra- 
tion, for settling the accounts of executors, administrators 
and guardians, and for the transaction of business appertain- 
ing to estates; and original jurisdiction and general control 
over executors, administrators, guardians and minors, under 
such regulations.as may be prescribed by the legislature. 
All cases now pending in the supreme court, of which the 
court of appeals has appellate jurisdiction under the provi- 
sions of this article, shall, as soon as practicable after the 
establishment of said court of appeals, be certified, and the 
records transmitted to the court of appeals, and shall be 
decided by such court of appeals as if the same had been 
originally appealed to such court. 

Suc. 9. There shall be a clerk for the district court of 
each county, who shall be elected by the qualified voters for 
the state and county officers, and who shall hold his office 
for two years, subject to removal by information, or by 
indictment of a grand jury, and conviction by a petit jury. 
In case of vacancy the judge of the district court shall have 
the power to appoint a clerk, who shall hold until the office 
can be filled by election. 

Sec. 10. In the trial of all causes in the district courts, the 
plaintiff or defendant shall, upon application made in open 
court, have the right of trial by jury; but no jury shall be 
impanneled in any civil case unless demanded by a party to 
the case, and a jury fee be paid by the party demanding a 
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jury, for such sum and with such exceptions as may be pre- 
scribed by the legislature. 

Src. 11. No judge shall sit in any case wherein he may 
be interested, or where either of the parties may be connected 
with him by affinity or consanguinity, within such degree 
as may be prescribed by law, or where he shall have been 
counsel in the case. When the supreme court, or the appel- 
late court, or any two of the members of either, shall be 
thus disqualified to hear and determine any case or cases in 
said court, the same shall be certified to the governor of the 
state, who shall immediately commission the requisite 
number of persons learned in the law, for the trial and 
determination of said cause or causes. When a judge of the 
district court is disqualified by any of the causes above 
stated, the parties may, by consent, appoint a proper person 
to try said case; or, upon their failing to do so, a competent 
person may be appointed to try the same in the county 
where it is pending, in such manner as may be prescribed 
by law. And the district judges may exchange districts, or 
hold courts for each other, when they may deem it expedi- 
ent, and shall do so when directed by law. The disqualifi- 
cation of judges of inferior tribunals shall be remedied, and 
vacancies in their offices shall be filled, as prescribed by 
law. 

Sec. 12. All judges of the supreme court, court of appeals 
and district courts shall, by virtue of their offices, be conser- 
vators of the peace throughout the state. The style of all 
writs and process shall be, “The State of Texas.” All 
prosecutions shall be carried on in the name and by the 
authority of “The State of Texas,” and: conclude, “against 
the peace and dignity of the state.” 

Sec. 138. Grand and petit juries in the district courts 
shall be composed of twelve men; but nine members of a 
grand jury shall be a quorum to transact business and 
present bills. In trials of civil cases, and in trials of crimi- 
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nal cases below the grade of felony in the district courts, 
nine members of the jury, concurring, may render a verdict, 
but when the verdict shall be rendered by less than the 
whole number, it shall be signed by every member of the 
jury concurring in it. When, pending the trial of any case, 
one or more jurors, not exceeding three, may die, or be 
disabled from sitting, the remainder of the jury shall have 
the power to render the verdict; provided, that the legisla- 
ture may change or modify the rule authorizing less than 
the whole number of the jury to render a verdict. 

Sec. 14. The judicial districts in this state and the time 
of holding the courts therein are fixed by ordinance forming 
part of this constitution, until otherwise provided by law. 

Sec. 15. There shall be established in each county in 
this state a county court, which shall be a court of record; 
and there shall be elected in each county, by the qualified 
voters, a county judge, who shall be well informed in the 
law of the state, shall be a conservator of the peace, and 
shall hold his office for two years, and until his successor 
shall be elected and qualified. He shall receive as a com- 
pensation for his services such fees and perquisites as may 
be prescribed by law. 

Sec. 16. The county court shall have original jurisdic- 
tion of all misdemeanors, of which exclusive original juris- 
diction is not given to the justice’s court, as the same are 
now or may be hereafter prescribed by law, and when the 
fine to bé imposed shall exceed two hundred dollars; and 
they shall have exclusive original jurisdiction in all civil 
cases when the matter in controversy shall exceed in value 
two hundred dollars, and not exceed five hundred dollars, 
exclusive of interest; and concurrent jurisdiction with the 
district courts, when the matter in controversy shall exceed 
five hundred and not exceed one thousand dollars, exclusive 
of interest, but shall not have jurisdiction of suits for the 
recovery of land. They shall have appellate jurisdiction 
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in cases, civil and criminal, of which justices’ courts have 
original jurisdiction, but of such civil cases only when 
the judgment of the court appealed from shall exceed twenty 
dollars, exclusive of costs, under such regulations as may be 
prescribed by law. In all appeals from justices’ courts, there 
shall be a trial de novo in the county court, and when the 
judgment rendered or fine imposed by the county court 
shall not exceed one hundred dollars such trial shall be 
final; but if the judgment rendered or fine imposed shall ex- 
ceed one hundred dollars, as well as in all cases, civil and 
criminal, of which the county court has exclusive or con- 
current original jurisdiction, an appeal shall lie to the court 
of appeals, under such regulations as may be prescribed by 
law. The county courts shall have the general jurisdiction 
of a probate court. They shall probate wills, appoint guard- 
ians of minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary ard of 
administration, settle accounts of executors, administrators 
and guardians, transact all business appertaining to the es- 
tates of deceased persons, minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, including the 
settlement, partition and distribution of estates of deceased 
persons, and to apprentice minors as provided by law. And 
the county courts, or judges thereof, shall have power to 
issue writs of mandamus, injunction, and all other writs 
necessary to the enforcement of the jurisdiction of said 
courts; and to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the county 
court, or any other court or tribunal inferior to said court. 
The county court shall not have criminal jurisdiction in 
any county where there is a criminal district court, unless 
expressly conferred by law; and in such counties appeals 
from justices’ courts and other inferior courts and tribu- 
nals, in criminal cases, shall be to the criminal district 
courts, under such regulations as may be prescribed by law, 
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and in all such cases an appeal shall lie from such district 
courts to the court of appeals. Any case pending in the 
county court, which the county judge may be disqualified 
to try, shall be transferred to the district court of the same 
county for trial; and where there exists any cause disquali- 
fying the county judge for the trial of a cause of which the 
county court has jurisdiction, the district court of such 
county shall have original jurisdiction of such cause. 

Suc. 17. The county court shall hold a term for civil 
business at least once in every two months, and shall dis- 
pose of probate business, either in term time or vacation, as 
may be provided by law, and said court shall hold a term 
for criminal business once in every month, as may be pro- 
vided by law. Prosecutions may be commenced in said 
court by information filed by the county attorney, or by 
affidavit, as may be provided by law. Grand juries im- 
panneled in the district courts shall inquire into misdemean- 
ors, and all indictments therefor returned into the district 
courts shall forthwith be certified to the county courts, or 
other inferior courts having jurisdiction to try them, for 
trial; and if such indictment be quashed in the county, or 
other inferior court, the person charged shall not be dis- 
charged if there is probable cause of guilt, but may be held 
by such court or magistrate to answer an information or 
affidavit. .A jury in the county court shall consist of six 
men; but no jury shall be impanneled to try a civil case, un- 
less demanded by one of the parties, who shall pay such 
jury fee therefor, in advance, as may be prescribed by law, 
unless he makes affidavit that he is unable to pay the same. 

Src, 18. Each organized county in the state now or here- 
after existing, shall be divided from time to time, for the 
convenience of the people, into precincts, not less than four 
and not more than eight. The present county courts shall 
‘make the first division. Subsequent divisions shall be made 
by the commissioners’ court provided for by this constitu- 
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tion. In each such precinct there shall be elected, at each 
biennial election, one justice of the peace and one constable, 
each of whom shall hold his office for two years and until 
his successor shall be elected and qualified; provided, that in 
any precinct In which there may be a city of eight thousand 
or more inhabitants, there shall be elected two justices of 
the peace. Each county shall in like manner be divided 
into four commissioners’ precincts, in each of which there 
shall be elected by the qualified voters thereof one county 
commissioner, who shall hold his office for two years and 
until his successor shall be elected and qualified. The 
county commissioners so chosen, with the county judge as 
presiding officer, shall compose the county commissioners’ 
court, which shall exercise such powers and jurisdiction 
over all county business as is conferred by this constitution 
and the laws of the state, or as may be hereafter prescribed. 

Sec, 19. Justices of the peace shall have jurisdiction in 
criminal matters of all cases where the penalty or fine to be 
imposed by law may not be more than for two hundred dol- 
lars, and in civil matters of all cases where the amount in 
controversy is two hundred dollars or less, exclusive of in- 
terest, of which exclusive original jurisdiction is not given 
to the district or county courts; and such other jurisdiction, 
criminal and civil, as may be provided by law, under such 
reeulations as may be prescribed by law; and appeals to the 
county courts shall be allowed in all cases decided in jus- 
tices’ courts where the judgment is for more than twenty 
dollars, exclusive of costs, and in all criminal cases, under 
such regulations as may be prescribed by law. And the jus- 
tices of the peace shall be ex officio notaries public; and they 
shall hold their courts at such times and places as may be 
provided by law. 

Src. 20. There shall be elected for each county, by the 
qualified voters, a county clerk, who shall hold his office 
for two years, who shall be clerk of the county and com- 
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missioners’ courts and recorder of the county, whose duties, 
perquisites and fees of office shall be prescribed by the leg- 
islature, and a vacancy in whose office shall be filled by the 
commissioners’ court until the next general election for 
county and state officers; provided, that in counties having 
a population of less than eight thousand persons there may 
be an election of asingle clerk, who shall perform the duties 
of district and county clerks. 

Src. 21. A county attorney, for counties in which there 
is not a resident criminal district attorney, shall be elected 
by the qualified voters of each county, who shall be com- 
missioned by the governor, and hold his office for the term 
of two years. In case of vacancy the commissioners’ court 
of the county shall have power to appoint a county attorney 
until the next general election. The county attorneys shall 
represent the state in all cases in the district and inferior 
courts in their respective counties; but if any county shall 
be included in a district in which there shall be a district 
attorney, the respective duties of district attorneys and 
county attorneys shall, in such counties, be regulated by the 
legislature. The legislature may provide for the election of 
district attorneys in such districts as may be deemed neces- 
sary, and make provision for the compensation of district 
attorneys and county attorneys; provided, district attorneys 
shall receive an annual salary of five hundred dollars, to be 
paid by the state, and such fees, commissions and perquisites 
as may be provided by law. County attorneys shall receive 
as compensation only such fees, commissions and perquisites 
as may be prescribed law. 

Src. 22. The legislature shall have power, by local or 
general law, to increase, diminish or change the civil and 
criminal jurisdiction of county courts; and in cases of any 
such change of jurisdiction the legislature shall also conform 
the jurisdiction of the other courts to such change. 

Sno. 23. There shall be elected by the qualified voters 
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of each county a sheriff, who shall hold his office for the 
term of two years, whose duties, and perquisites, and fees of 
office, shall be prescribed by the legislature, and vacancies 
in whose office shall be filled by the commissioners’ court 
until the next general election for county or state officers. 

Sec. 24. County judges, county attorneys, clerks of the 
district and county courts, justices of the peace, constables, 
and other county officers, may be removed by the judges of 
the district courts for incompetency, official misconduct, 
habitual drunkenness, or other causes defined by law, upon 
the cause therefor being set forth in writing, and the find- 
ing of its truth by a jury. 

Sec 25. The supreme court shall have power to make 
rules and regulations for the government of said court, and 
the other courts of the state, to regulate proceedings and 
expedite the dispatch of business therein. 

Src. 26. The state shall have no right of appeal in ecrim- 
inal cases. 

Srec..27. The legislature shall, at its first session, provide 
for the transfer of all business, civil and criminal, pending 
in district courts, over which jurisdiction is given by this 
constitution to the county courts or other inferior courts, to 
such county or inferior courts, and for the trial or disposi- 
tion of all such causes by such county or other inferior 
courts. 

Sec. 28. Vacancies in the office of judges in the supreme 
court, of the court of, appeals, and district court, shall be 
filed by the governor until the next succeeding general 
election; and vacancies in the office of county judge, and 
justices of the peace, shall be filled by the commissioners’ 
court until the next general election for such offices. 

[Sec. 29, proposed by regular session 18th Legislature; declared adopted September 25, 1883. ] 

Sec. 29. The county court shall hold at least four terms 
for both civil and criminal business annually, as may be pro- 
vided by the legislature, or by the commissioners’ court of 
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the county under authority of law, and such other terms 
each year as may be fixed by the commissioners’ court; pro- 
vided, the commissioners’ court of any county having fixed 
the times and number of terms of the county court, shall 
not change the same again until the expiration of one year. 
Said court shall dispose of probate business either in term 
time or vacation, under such regulation as may be pre- 
scribed by law. Prosecutions may be commenced in said 
courts in such manner as is or may be provided by law, and 
a jury therein shall consist of six men. Until otherwise 
provided, the terms of the county court shall be held on the 
first Mondays in February, May, August and November, and 
may remain in session three weeks. 


PR EGE Ee wv Tr: 
SUFFRAGE. 


_ Section 1. The following classes of persons shall not be 
allowed to vote in this state, to-wit: 

First—Persons under twenty-one years of age. 

Second—Idiots and lunatics. 

Third—AlI] paupers supported by any county. 

Fourth—All persons convicted of any felony, subject to 
such exceptions as the legislature may make. 

Fifth—A1I soldiers, marines and seamen employed in the 
service of the army or navy of the United States. . 

Sec. 2. Every male person subject to none of the fore- 
going disqualifications, who shall have attained the age of 
twenty-one years, and who shall be a citizen of the United 
States, and who shall have resided in this state one year 
next preceding an election, and the last six months within 
the district or county in which he offers to vote, shall be 
deemed a qualified elector; and every male person of for- 
eign birth, subject to none of the foregoing disqualifications, 
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who, at any time before an election, shall have declared his 
intention to become a citizen of the United States, in ac- 
cordance with the federal naturalization laws, and shall 
have resided in this state one year next preceding such elec- 
tion, and the last six months in the county in which he 
offers to vote, shall also be deemed a qualified elector; and 
all electors shall vote in the election precinct of their resi- 
dence; provided, that electors living in any unorganized 
county may vote at any election precinct in the county to 
which such county is attached for judicial purposes. 

Sec. 3. All qualified electors of the state, as herein de- 
scribed, who shall have resided for six months immediately 
preceding an election within the limits of any city or cor- 
porate town, shall have the right to vote for mayor and all 
other elective officers; but in all elections to determine ex- 
penditure of money or assumption of debt, only those shall 
be qualified to vote who pay taxes on property in said city 
or incorporated town; provided, that no poll tax for the pay- 
ment of debts thus incurred shall be levied upon the persons 
debarred from voting in relation thereto. 

Sec. 4. In all elections by the people the vote shall be 
by ballot, and the legislature shall provide for the number- 
ing of tickets and make such other regulations as may be 
necessary to detect and punish fraud and preserve the purity 
of the ballot-box; but no law shall ever be enacted requiring 
a registration of the voters of this state. 

Sec. 5. Voters shall, in all cases, except treason, felony 
or breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning there- 
from. 
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inet iel OG Wey Isle 
EDUCATION—THE PUBLIC FREE SCHOOLS. 


Section 1. A general diffusion of knowledge being essen- 
tial to the preservation of the liberties and rights of the 
_ people, it shall be the duty of the legislature of the state to 
establish and make suitable provision for the support and 
maintenance of an efficient system of public free schools. 

Sec. 2. All funds, lands and other property heretofore 
set apart and appropriated for the support of public schools; 
all the alternate sections of land reserved by the state out 
of grants heretofore made or that may hereafter be made to 
railroads or other corporations, of any nature whatsoever; 
one-half of the public domain of the state; and all sums of 
money that may come to the state from the sale of any 
portion of the same, shall constitute a perpetual public 
school fund. 


Src. 3. ‘here shall be set apart annually not more than one-fourth of 
the general revenue of the state, and a poll tax of one dollar on all male in- 
habitants in this state between the ages of twenty-one and sixty years, for 
the benefit of the public free schools. 


[Sec. 3, declared adopted September 25, 1883.] 

Sec. 3. One-fourth of the revenue derived from the 
state occupation taxes, and a poll tax of one dollar on 
every male inhabitant of this state between the ages of 
twenty-one and sixty years, shall be set apart annually for 
the benefit of the public free schools, and, in addition 
thereto, there shall be levied and collected an annual ad 
valorem state tax of such an amount, not to exceed twenty 
cents on the one hundred dollars valuation, as, with the 
available school fund arising from all other sources, will be 
sufficient to maintain and support the public free schools 
of this state for a period of not less than six months in 
each year; and the legislature may also provide for the 
formation of school districts within all or any of the coun- 
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ties of this state, by general or special law, without the 
local notice required in other cases of special legislation, 
and may authorize an additional annual ad valorem tax to 
be levied and collected within such school districts for the 
further maintenance of public free schools and the erection 
of school buildings therein; provided, that two-thirds of the 
qualified property tax-paying voters of the district, voting 
at an election to be held for that purpose, shall vote such 
tax, not to exceed in any one year twenty cents on the one 
hundred dollars valuation of the property subject to taxa- 
tion in such district, but the Lmitation upon the amount 
of district tax herein authorized shall not apply to incor- 
porated cities or towns constituting separate and independ- 
ent school districts. 


Sec. 4. The lands herein set apart to the public free school fund shall 
be sold under such regulations, at such times and on such terms as may be 
prescribed by law; and the legislature shall not have power to grant any 
relief to the pur chasers thereof. The comptroller shall invest the proceeds 
of such sales, and of those heretofore made, as may be directed by the board 
of education herein provided for, in the bonds of this state, if the same can 
be obtained, otherwise in United States bonds; and the United States 
bonds now belonging to said fund shall likewise be invested in state bonds 
if the same can be obtained on terms advantageous to the school fund. 


[Sec. 4, declared adopted September 25, 1883.] 

Sec. 4. The lands herein set apart to the public free 
school fund, shall be sold under such regulations, at such 
times and on such terms as may be prescribed by law; and 
the legislature shall not have power to grant any relief to 
purchasers thereof. The comptroller shall invest the pro- 
ceeds of such sales, and of those heretofore made, as may be 
directed by the board of education herein provided for, in 
the bonds of the United States, the State of Texas, or coun- 
ties in said state, or in such other securities, and under such 
restrictions as may be prescribed by law; and the state shall 
be responsible for all investments. 

Sec. 5. The principal of all bonds and other funds, and 
the principal arising from the sale of the lands hereinbefore 
set apart to said school fund, shall be the permanent school 
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fund; and all the interest derivable therefrom and the taxes 
herein authorized and levied shall be the available school 
fund, which shall be applied annually to the support of the 
publie free schools. And no law shall ever be enacted ap- 
propriating any part of the permanent or available school 
fund to any other purpose whatever; nor shall the same, or 
any part thereof, ever be appropriated to or used for the 
support of any sectarian school; and the available school 
fund herein provided shall be distributed to the several 
counties according to their scholastic population and ap- 
plied in manner as may be provided by law. 


Sec. 6. All lands heretofore or hereafter granted to the several counties 
of this state for education, or schools, are of right the property of, said coun- 
ties respectively to which they were granted, and title thereto is vested in 
said counties, and no adverse possession or limitation shall ever be available 
against the title of any county. Each county may sell or dispose of its lands 
in whole or in part, in manner to be provided by the commissioners’ court 
of the county. Actual settlers residing on said lands shall be protected in 
the prior right of purchasing the same to the extent of their settlement, 
not to exceed one hundred and sixty acres, at the price fixed by said 
court, which price shall not include the value of existing improvements 
made thereon by such settlers. Said lands and the proceeds thereof, 
when sold, shall be held b; said counties alone as a trust for the benefit of 
public schools therein ; said proceeds to be invested in bonds of the State of 


Texas, or of the United States, and only the interest thereon to be used and 
expended enue 


[Sec. 6, declared adopted September 25, 1883.] 

Sec. 6. All lands heretofore or hereafter granted to the 
several counties of this state for educational purposes, are 
of right the property of said counties respectively to which 
they were granted, and title thereto is vested in said coun- 
ties, and no adverse possession or limitation shall ever be 
available against the title of any county. Each county may 
sell or dispose of its lands in whole or in part, in manner to 
be provided by the commissioners’ court of the county. 
Actual settlers residing on said lands shall be protected in 
the prior right of purchasing the same to the extent of their 
settlement, not to exceed one hundred and sixty acres, at 
the price fixed by said court, which price shall not include 
the value of existing improvements made thereon by such 
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settlers. Said lands, and the proceeds thereof, when .sold, 
shall be held by said counties alone as a trust for the benefit 
of public schools therein; said proceeds to be invested in 
bonds of the United States, the State of Texas, or counties 
in said State, or in such other securities, and under such 
restrictions as may be prescribed by law; and the counties 
shall be responsible for all investments; the interest thereon, 
and other revenue, except the principal, shall be available 
fund. 

Sec. 7. Separate schools shall be provided for the white 
and colored children, and impartial provision shall be made 
for both. 

Sec. 8. The governor, comptroller, and secretary of state 
shall constitute a board of education, who shall distribute 
said funds to the several counties, and perform such other 
duties concerning public schools as may be prescribed by 
law. 


dts) YE I UW ILS) 


Sec. 9. All lands heretofore granted for the benefit of 
the lunatic, blind, deaf and dumb, and orphan asylums, 
together with such donations as may have been or may 
hereafter be made to either of them, respectively, as indi- 
cated in the several grants, are hereby set apart to provide a 
permanent fund for the support, maintenance and improve- 
ment of said asylums. And the legislature may provide for 
the sale of the lands and the investment of the proceeds in 
manner as provided for the sale and investment of school 
lands in section four of this article. 


UO INP IE Wea) IR FS) EEC 


Sec. 10. The legislature shall, as soon as practicable, 
establish, organize and provide for the maintenance, support 
and direction of a university of the first class, to be located 
by a vote of the people of this state, and styled “The Univer- 
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sity of Texas,” for the promotion of literature and the arts 
and sciences, including an agricultural and mechanical de- 
partment. 

Sec. 11. In order to enable the legislature to perform 
the duties set forth in the foregoing section, it is hereby de- 
elared that all lands and other property heretofore set apart 
and appropriated for the establishment and maintenance of 
“The University of Texas,” together with all the proceeds 
of sales of the same, heretofore made or hereafter to be 
made, and all grants, donations and appropriations that may 
hereafter be made by the State of Texas, or from any other 
source, shall constitute and become a permanent university 
fund. And the same as realized and received into the treas- 
ury of the state (together with such sum belonging to the 
fund as may now be in the treasury), shall be invested in 
bonds of the State of Texas, if the same can be obtained; if 
not, then in United States bonds, and the interest accruing 
thereon shall be subject to appropriation by the legislature 

to accomplish the purpose declared in the foregoing section; 
provided, that the one-tenth of the alternate sections of the 
lands granted to railroads, reserved by the state, which were 
set apart and appropriated to the establishment of “The Uni- 
versity of Texas,” by an act of the legislature of February 
11, 1858, entitled “An act to establish ‘The University of 
Texas,” shall not be included in or constitute a part of the 
permanent university fund. | . 

Src. 12. The land herein set apart to the university fund 
shall be sold under such regulations, at such times, and on 
such terms as may be provided by law; and the legislature 
shall provide for the prompt collection, at maturity, of all 
debts due on account of university lands heretofore sold, or 
that may hereafter be sold, and shall in neither event have 
the power to grant relief to the purchasers. 

sec. 138. The Agricultural and Mechanical College of 
Texas, established by an act of the legislature, passed April 
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17, 1871, located in the county of Brazos, is hereby. made 
and constituted a branch of the University of Texas, for 
instruction in agriculture, the mechanic arts and the natural 
sciences connected therewith. And the legislature shall, at 
its next session, make an appropriation, not to exceed forty 
thousand dollars, for the construction and completion of the 
buildings and improvements, and for providing the furni- 
ture necessary to put said college in immediate and successful 
operation. 

Sec. 14. The legislature shall, also, when deemed practi- 
cable, establish and provide for the maintenance of a college 
or branch university for the instruction of the colored 
youths of the state, to be located by a vote of the people; 
provided, that no tax shall be levied and no money appropri- 
ated out of the general revenue, either for this purpose or 
for the establishment and erection of the buildings of the 
University of Texas. 

Sec. 15. In addition to the lands heretofore granted to 
the University of Texas, there is hereby set apart and ap- 
propriated, for the endowment, maintenance and support of 
said university and its branches, one million acres of the un- 
appropriated public domain of the state, to be designated 
and surveyed as may be provided by law; and said lands 
shall be sold under the same regulations and the proceeds 
invested in the same manner as is provided for the sale and 
investment of the permanent university fund; and the legis- 
lature shall not have power to grant any relief to the pur- 
chasers of said lands. 


ees GAG AD WOIEIEAL 
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Section 1. Taxation shall be equal and uniform. All 
property in this state, whether owned by natural persons or 
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corporations, other than municipal, shall be taxed in propor- 
tion to its value, which shall be ascertained as may be pro- 
vided by law. The legislature may impose a poll tax. It 
may also impose occupation taxes, both upon natural persons 
and upon corporations, other than municipal, doing any 
business in this state. It may also tax incomes of both nat- 
ural persons and corporations, other than municipal, except 
that persons engaged in mechanical and agricultural pursuits 
shall never be required to pay an occupation tax; provided, 
that two hundred and fifty dollars worth of household and 
kitchen furniture, belonging to each family in this state, 
shall be exempt from taxation; and proided further, that the 
occupation tax levied by any county, city or town, for any 
year, On persons or corporations pursuing any profession or 
business, shall not exceed one-half of the tax levied by the 
state for the same period on such profession or business. 

Src. 2. All occupation taxes shall be equal and uniform 
upon the same class of subjects within the limits of the au- 
thority levying the tax; but the legislature may, by general 
laws, exempt from taxation public property used for public 
purposes; actual places of religious worship; places of burial 
not held for private or corporate profit; all buildings used 
exclusively and owned by persons or associations of persons 
for school purposes (and the necessary furniture of all 
schools), and institutions of purely public charity; and all 
laws exempting property from taxation, other than the prop- 
erty above mentioned, shall be void. 

Sec. 3. Taxes shall be levied and collected by general 
laws and for public purposes only. 

Src. 4. The power to tax corporations and corporate 
property shall not be surrendered or suspended by act of 
the legislature, by any contract or grant to which the state 
shall be a party. 

Src. 5. All property of railroad companies, of whatever 
description, lying or being within the limits of any city or 
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incorporated town within this state, shall bear its propor- 
tionate share of municipal taxation, and if any such prop- 
erty shall not have been heretofore rendered, the authorities 
of the city or town within which it les shall have power to 
require its rendition, and collect the usual municipal tax 
thereon, as on other property lying within said munici- 
pality. 

Src. 6. No money shall be drawn from the treasury but 
in pursuance of specific appropriations made by law; nor 
shall any appropriation of money be made for a longer 
term than two years, except by the first legislature to as- 
semble under this constitution, which may make the neces- 
sary appropriations to carry on the government until the 
assemblage of the sixteenth legislature. 

Sec. 7. The legislature shall not have power to borrow, 
or in any manner divert from its purpose, any special fund 
that may, or ought to, come into the treasury; and shall 
make it penal for any person or persons to borrow, with- 
hold, or in any manner to divert from its purpose, any 
special fund, or any part thereof. 

Sec. 8. All property of railroad companies shall be 
assessed, and the taxes collected in the several counties in 
which said property is situated, including so much of the 
road-bed and fixtures as shall be in each county. The roll- 
ing stock may be assessed in gross in the county where the 
principal office of the company is located, and the county 
tax paid upon it shall be apportioned by the comptroller, 
in proportion to the distance such road may run through 
any such county, among the several counties through which 
the road passes, as a part of their tax assets. 


Sec. 9. The state tax on property, exclusive of the tax necessary to pay 
the public debt, shall never exceed fifty cents on the one hundred dollars 
valuation ; and no county, city or town shall levy more than one-half of said 
state tax, except for the payment of debts already incurred, and for the 
erection of public buildings, not to exceed fifty cents on the one hundred 
dollars in any one year, and except as in this constitution is otherwise 
provided. 
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[See. 9, declared adopted September 25, 1883.] 

Sec. 9. The state tax on property, exclusive of the tax 
necessary to pay the public debt, and of the taxes provided 
for the benefit of public free schools, shall never exceed 
thirty-five cents on the one hundred dollars valuation; and 
no county, city or town shall levy more than twenty-five 
cents for city or county purposes, and not to exceed fifteen 
cents for roads and bridges, on the one hundred dollars 
valuation, except for the payment of debts incurred prior to 
the adoption of this amendment, and for the erection of 
public buildings, street, sewer and other permanent im- 
provements, not to exceed twenty-five cents on the one 
hundred dollars valuation in any one year, and except as is 
in this constitution otherwise provided. , 

Sec. 10. The legislature shall have no power to release 
the inhabitants of, or property in, any county, city or town, 
from the payment of taxes, levied for state or county pur- 
poses, unless in case of great public calamity in any such 
county, city or town, when such release may be made by a 
vote of two-thirds of each house of the legislature. 

Seo. 11. All property, whether owned by persons or cor- 
porations, shall be assessed for taxation and the taxes paid 
in the county where situated, but the legislature may, by a 
two-thirds vote, authorize the payment of taxes of non-resi- 
dents of counties to be made at the office of the comptroller 
of public accounts. And all lands and other property not 
rendered for taxation by the owner thereof shall be assessed 
at its fair value by the proper officer. 

Sec. 12. All property subject to taxation in, and owned 
by residents of unorganized counties, shall be assessed and 
the taxes thereon paid in the counties to which such unor- 
ganized counties shall be attached for judicial purposes; 
and lands lying in and owned by non-residents of unor- 
ganized counties, and lands lying in the territory not laid 
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off into counties, shall be assessed and the taxes thereon 
collected at the office of the comptroller of the state. 

Sec. 13. Provision shall be made by the first legislature 
for the speedy sale of a sufficient portion of all lands and 
other property for the taxes due thereon, and every year 
thereafter for the sale of all lands and other property upon 
which the taxes have not been paid, and the deed of convey- 
ance to the purchaser for all lands and other property thus 
sold shall be held to vest a good and perfect title in the 
purchaser thereof, subject to be impeached only for actual 
fraud; provided, that the former owner shall, within two 
years from date of purchaser’s deed, have the right to 
redeem the land upon the payment of double the amount 
of money paid for the land. 

Sec. 14. There shall be elected by the qualified electors 
of each county, at the same time and under the same law 
regulating the election of state and county officers, an 
assessor of taxes, who shall hold his office for two years 
and until his successor is elected and qualified. 

Sec. 15. The annual assessment made upon landed 
property shall be a special len thereon, and all property, 
both real and personal, belonging to any delinquent tax- 
payer shall be lable to seizure and sale for the payment of 
all the taxes and penalties due by such delinquent; and 
such property may be sold for the payment of the taxes 
and penalties due by such delinquent, under such regula- 
tions as the legislature may provide. 

Sec. 16. The sheriff of each county, in addition to his 
other duties, shall be the collector of taxes therefor. But in 
counties having ten thousand inhabitants, to be determined 
by the last preceding census of the United States, a collector 
of taxes shall be elected, to hold office for two years and 
until his successor shall be elected and qualified. 

Sec. 17. The specification of the objects and subjects of 
taxation shall not deprive the legislature of the power to 
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require other subjects or objects to be taxed, in such manner 
as may be consistent with the principles of taxation fixed in 
this constitution, 

Sec. 18. The legislature shall provide for equalizing, as 
near as may be, the valuation of all property subject to or 
rendered for taxation (the county commissioners’ court to 
constitute a board of equalization); and may also provide 
for the classification of all lands with reference to their 
value in the several counties. 

[See. 19, declared adopted October 14, 1879. ] 

Sec. 19. Farm products in the hands of the producer 
and family supplies for home and farm use, are exempt from 
all taxation until otherwise directed by a two-thirds vote of 
all the members elect to both houses of the legislature. 


eI AC APOE ERS, 
COUNTIES. 


Secrion 1. The legislature shall have power to create 
counties for the convenience of the people, subject to the 
following provisions: 

First. In the territory of the state exterior to all counties 
now existing, no new counties shall be created with a less 
area than nine hundred square. miles, in a square form, 
unless prevented by pre-existing boundary lines. Should 
the state lines render this impracticable in border counties, 
the area may be less. The territory referred to may, at any 
time, in whole or in part, be divided into counties in advance 
of population, and attached, for judicial and land surveying 
purposes, to the most convenient organized county or 
counties, 

Second. Within the territory of any county or counties 
now existing, no new county shall be created with a less area 
than seven hundred square miles, nor shall any such county 
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now existing be reduced to a less area than seven hundred 
square miles. No new counties shall be created so as to 
approach nearer than twelve miles of the county seat of any 
county from which it may, in whole or in part, be taken. 
Counties of a less area than nine hundred, but of seven 
hundred or more square miles, within counties now existing, 
may be created by a two-thirds vote of each house of the 
legislature, taken by yeas and nays, and entered on the 
journals. Any county now existing may be reduced to an 
area of not less than seven hundred square miles by a like 
two-thirds vote. When any part of a county is stricken off 
and attached to or created into another county, the part 
stricken off shall be holden for and obliged to pay its 
proportion of all the liabilities then existing of the county 
from which it was taken, in such manner as may be pre- 
scribed by law. 

Third. No part of any existing county shall be detached 
from it and attached to another existing county until the 
proposition for such change shall have been submitted, in 
such manner as may be provided by law, to a vote of the 
electors of both counties, and shall have received a majority 
of those voting on the question in each. 


COUBN II YS SEE AMI SE 


Src. 2. The legislature shall pass laws regulating the 
manner of removing county seats, but no county seat situ- 
ated within five miles of the geographical center of the 
county shall be removed except by a vote of two-thirds of 
all the electors voting on the subject. A majority of such 
electors, however, voting at such election, may remove a 
county seat from a point more than five miles from the 
geographical center of the county to a point within five 
miles of such center, in either case the center to be deter- 
mined by a certificate from the commissioner of the general 
land office. 
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AS RATA Geka Xx 
RAILROADS. 


Section 1. Any railroad corporation or asssociation, or- 
ganized under the law for the purpose, shall have the right 
to construct and operate a railroad between any points 
within this state, and to connect at the state line with rail- 
roads of other states. Every railroad company shall have 
the right, with its road, to intersect, connect with or cross 
any other railroad; and shall receive and transport each the 
other’s passengers, tonnage and cars, loaded or empty, with- 
out delay or discrimination, under such regulations as shall 
be prescribed by law. 

Sec. 2. Railroads heretofore constructed, or that may 
hereafter be constructed in this state, are hereby declared 
public highways, and railroad companies common carriers. 
The legislature shall pass laws to correct abuses and prevent 
unjust discrimination and extortion in the rates of freight 
and passenger tariffs on the different railroads in this state; 
and shall from time to time pass laws establishing reason- 
able maximum rates of charges for the transportation of 
passengers and freight on said railroads, and enforce all such 
laws by adequate penalties. 

Sec. 3. Every railroad or other corporation, organized 
or doing business in this state under the laws or authority 
thereof, shall have and maintain a public office or place in 
this state for the transaction of its business, where transfers 
of stock shall be made, and where shall be kept, for inspec- 
tion by the stockholders of such corporations, books, in 
which shall be recorded the amount of capital stock sub- 
scribed, the names of the owners of the stock, the amounts 
owned by them respectively, the amount of stock paid and 
by whom, the transfer of said stock, with the date of the 
transfer, the amount of its assets and liabilities, and the 


54. CONSTITUTION OF THE STATE OF THXAS. 


names and places of residence of its officers. The directors 
of every railroad company shall hold one meeting annually 
in this state, public notice of which shall be given thirty 
days previously, and the president or superintendent shall 
report annually, under oath, to the comptroller or governor, 
their acts and doings, which report shall include such mat- 
ters relating to railroads as may be prescribed by law. The 
legislature shall pass laws enforcing by suitable penalties 
the provisions of this section. : 

Sec. 4. The rolling stock and all other movable property 
belonging to any railroad company or corporation in this 
state shall be considered personal property, and its real and 
personal property, or any part thereof, shall be lable to 
execution and sale in the same manner as the property of 
individuals; and the legislature shall pass no laws exempt- 
ing any such property from execution and sale. 

Sec. 5. No railroad or other corporation, or the lessees, 
purchasers or managers of any railroad corporation, shall 
consolidate the stock, property or franchises of such corpo- 
ration with, or lease or purchase the works or franchises of, 
or in any way control any railroad corporation owning or 
having under its control a parallel or competing line; nor 
shall any officer of such railroad corporation act as an officer 
of any other railroad corporation owning or having the 
control of a parallel or competing line. 

Src. 6. No railroad company organized under the laws 
of this state shall consolidate by private or judicial sale or 
otherwise with any railroad company organized under the 
laws of any other state or of the United States. 

Src. 7. No law shall be passed by the legislature granting 
the right to construct and operate a street railroad within 
any city, town or village, or upon any public highway, 
without first acquiring the consent of the local authorities 
having control of the street or highway proposed to be occu- 
pied by such street railroad. 
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Src. 8. No railroad corporation in existence at the time 
of the adoption of this constitution shall have the benefit 
of any future legislation except on condition of complete 
acceptance of all the provisions of this constitution appli- 
cable to railroads. 

Src. 9. No railroad hereafter constructed in this state 
shall pass within a distance of three miles of any county 
seat without passing through the same, and establishing and 
maintaining a depot therein, unless prevented by natural 
obstacles, such as streams, hills or mountains; provided, such 
town or its citizens shall grant the right of way through its 
limits and sufficient ground for ordinary depot purposes. 


eel eC 1a ie Le 
MUNICIPAL CORPORATIONS. 


Section 1. The several counties of this state are hereby 
recognized as legal subdivisions of the state. 

Src. 2. The construction of jails, court-houses and bridges, 
and the establishment of county poor-houses and farms, and 
the laying out, construction and repairing of county roads, 
shall be provided for by general laws. 

Src. 3. No county, city or other municipal corporation 
shall hereafter become a subscriber to the capital of any 
private corporation or association, or make any appropria- 
tion or donation to the same, or in any wise loan its credit; 
but this shall not be construed to in any way affect any 
obligation heretofore undertaken pursuant to law. 

Sec. 4. Cities and towns having a population of ten 
thousand inhabitants or less, may be chartered alone by 
general law. They may levy, assess and collect an annual 
tax to defray the current expenses of their local government, 
but such tax shall never exceed, for any one year, one-fourth 
of one per cent, and shall be collectable only in current 


56 CONSTITUTION OF THE STATE OF TEXAS. 


money. And all license and occupation tax levied, and all 
fines, forfeitures, penalties and other dues accruing to cities 
and towns, shall be collectable only in current money. 

Sec. 5. Cities having more than ten thousand inhabit- 
ants may have their charters granted or amended by special 
act of the legislature, and may levy, assess and collect such 
taxes as may be authorized by law, but no tax for any 
purpose shall ever be lawful, for any one year, which shall 
exceed two and one-half per cent of the taxable property of 
such city; and no debt shall ever be created by any city un- 
less at the same time provision be made to. assess and collect 
annually a sufficient sum to pay the interest thereon and 
create a sinking fund of at least two per cent thereon. 

Sec. 6. Counties, cities and towns are authorized, in such 
mode as may now or may hereafter be provided by law, to 
levy, assess and collect the taxes necessary to pay the interest 
and provide a sinking fund to satisfy any indebtedness here- 
tofore legally made and undertaken; but all such taxes shall 
be assessed and collected separately from that levied, assessed 
and collected for current expenses of municipal government, 
and shall, when levied, specify in the act of levying the 
purpose therefor, and such taxes may be paid in the coupons, 
bonds or other indebtedness for the payment of which such 
tax may have been levied. 

Sec. 7. All counties and cities bordering on the coast of 
the Gulf of Mexico are hereby authorized, upon a vote of 
two-thirds of the tax-payers therein (to be ascertained as 
may be provided by law), to levy and collect such tax for 
construction of sea walls, breakwaters or sanitary purposes, 
as may be authorized by law, and may create a debt for such 
works and issue bonds in evidence thereof. But no debt for 
any purpose shall ever be incurred in any manner by any 
city or county unless provision is made, at the time of 
creating the same, for levying and collecting a sufficient tax 
to pay the interest thereon and provide at least two per cent 
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as a sinking fund; and the condemnation of the right of 
way for the erection of such works shall be fully provided 
for. 

Src. 8. The counties and cities on the gulf coast being 
subject to calamitous overflows, and a very large proportion 
of the general revenue being derived from those otherwise 
prosperous localities, the legislature is especially authorized 
to aid, by donation of such portion of the public domain as 
may be deemed proper, and in such mode as may be pro- 
vided by law, the construction of sea walls, or breakwaters, 
such aid to be proportioned to the extent and value of the 
works constructed or to be constructed in any locality. 

Src. 9. The property of counties, cities and towns owned 
and held only for public purposes, such as public buildings 
and the sites therefor, fire engines and the furniture thereof, 
and all property used or intended for extinguishing fires, 
public grounds and all other property devoted exclusively 
to the use and benefit of the public, shall be exempt from 
forced sale and from taxation; provided, nothing herein 
shall prevent the enforcement of the vendor’s lien, the 
mechanic’s or builder’s lien, or other liens now existing. 

Sec. 10. The legislature may constitute any city or town 
a separate and independent school district. And when the 
citizens of any city or town have a charter, authorizing the 
city authorities to levy and collect a tax for the support and 
maintenance of a public institution of learning, such tax 
may hereafter be levied and collected, if, at an election held 
for that purpose, two-thirds of the tax-payers of such city 
or town shall vote for such tax. 
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PRIVATE CORPORATIONS. 


Section 1. No private corporation shall be created ex- 
cept by general laws. 

Sec. 2. General laws shall be enacted providing for the 
creation of private corporations, and shall therein provide 
fully for the adequate protection of the public and of the 
individual stockholders. 

Sec. 3. The right to authorize and regulate freights, tolls, 
wharfage or fares, levied and collected or proposed to be 
levied and collected by individuals, companies or corpo- 
rations, for the use of highways, landings, wharves, bridges 
and ferries, devoted to public use, has never been and shall 
never be relinquished or abandoned by the state, but shall 
always be under legislative control and depend upon legis- 
tive authority. 

Src. 4. The first legislature assembled after the adoption 
of this constitution shall provide a mode of procedure by 
the attorney-general and district or county attorneys, in the 
name and behalf of the state, to prevent and punish the 
demanding and receiving or collection of any and all 
charges, as freight, wharfage, fares or tolls, for the use of 
property devoted to the public, unless the same shall have 
been specially authorized by law. 

Sec. 5. All laws granting the right to demand and 
collect freights, fares, tolls or wharfage, shall at all times be 
subject to amendment, modification, or repeal by the legis- 
lature. 

Sec. 6. No corporation shall issue stock or bonds except 
for money paid, labor done, or property actually received, 
and all fictitious increase of stock or indebtedness shall 
be void. 

Sec. 7. Nothing in this article shall be construed to 
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divest or affect rights guaranteed by any existing grant or 
statute, of this state, or of the Republic of Texas. 


ey at ree ie Ne Lee ee 
SPANISH AND MEXICAN LAND TITLES. 


Secrion 1. All fines, penalties, forfeitures and escheats, 
which have heretofore accrued to the Republic and State of 
Texas, under their constitutions and laws, shall accrue to 
the state under this constitution; and the legislature shall 
provide a method for determining what lands have been 
forfeited, and for giving effect to escheats; and all such 
rights of forfeiture and escheat to the state shall, ipso facto, 
enure to the protection of the innocent holders of junior 
titles, as provided in sections 2, 3 and 4 of this article. 

Sec. 2. Any claim of title or right to land in Texas, is- 
sued prior to the 15th day of November, 1835, not duly re- 
corded in the county where the land was situated at the 
time of such record; or not duly archived in the general 
land office; or not in the actual possession of the grantee 
thereof, or some person claiming under him, prior to the 
accruing of junior title thereto, from the sovereignty of the 
soil, under circumstances reasonably calculated to give no- 
tice to said junior grantee, has never had, and shall not 
have, standing or effect against such junior title, or color of 
title, acquired without such or actual notice of such prior 
claim of title or right; and no condition annexed to such 
grants, not archived, or recorded, or occupied as aforesaid, 
has been, or ever shall be released or waived, but actual per- 
formance of all such conditions shall be proved by the per- 
son or persons claiming under such title or claim of right 
in order to maintain action thereon, and the holder of such 
junior title, or color of title, shall have all the rights of 
the government which have heretofore existed, or now 
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exist, arising from the non-performance of all such condi- 
tions. | 

Sec. 3. Non-payment of taxes on any claim of title to 
land, dated prior to the 13th day of November, 1835, not 
recorded or archived, as provided in section 2, by the person 
or persons so claiming, or those under whom he or they so 
claim, from that date up to the date of the adoption of this 
constitution, shall be held to be a presumption that the 
right thereto has reverted to the state, and that said claim is 
a stale demand, which presumption shall only be rebutted 
by payment of all taxes on said lands, state, county, and 
city or town, to be assessed on the fair value of such lands 
by the comptroller, and paid to him, without commutation 
or deduction for any part of the above period. 

Sec. 4. No claim of title or right to land, which issued 
prior to the 15th of November, 1835, which has not been 
duly recorded in the county where the land was situated at 
the time of such record, or which has not been duly archived 
in the general land office, shall ever hereafter be deposited 
in the general land office, or recorded in this state, or delin- 
sated on the maps, or used as evidence in any of the courts 
of this state, and the same are stale claims; but this shall 
not affect such rights or presumptions as arise from actual 
possession. By the words, “duly recorded,” as used in sec- 
tions 2 and 4 of this article, it is meant that such claim of 
title or right to land shall have been recorded in the proper 
office, and that mere errors in the certificate of registration, 
or informality, not affecting the fairness and good faith of 
the holder thereof, with which the record was made, shail 
not be held to vitiate such record. 

Src. 5. All claims, locations, surveys, grants and titles 
of any kind, which are declared null and void by the con- 
stitution of the Republic or State of Texas, are, and the 
same shall remain forever null and void. 

Sec. 6. The legislature shall pass stringent laws for the 
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detection and conviction of all forgers of land titles, and 
may make such appropriations of money for that purpose 
as may be necessary. 

Src. 7. Sections 2, 3,4 and 5 of this article, shall not be 
construed as to set aside or repeal any law or laws of the 
Republic or State of Texas, releasing the claimants of head- 
rights of colonists of a league of land, or less, from com- 
pliance with the conditions on which their grants were 
made. 


AWD LCL Xa V: 
PUBLIC LANDS AND LAND OFFICE. 


Section 1. There shall be one general land office in the 
state, which shall be at the seat of government, where all 
jand titles which have emanated or may hereafter emanate 
from the state shall be registered, except those titles the 
registration of which may be prohibited by this constitution. 
It shall be the duty of the legislature at the earliest practi- 
cable time to make the land office self-sustaining, and from 
time to time the legislature may establish such subordinate 
offices as may be deemed necessary. 

Sec. 2. All unsatisfied genuine land certificates barred 
by section 4, article 10, of the constitution of 1869, by reason 
of the holders or owners thereof failing to have them sur- 
veyed and returned to the land office by the first day of 
January, 1875, are hereby revived. AI] unsatisfied genuine 
land certificates now in existence shall be surveyed and re- 
turned to the general land office within five years after the 
adoption of this constitution, or be forever barred; and all 
genuine land certificates hereafter issued by the state shall be 
surveyed and returned to the general land office within five 
years after issuance, or be forever barred; provided, that all 
genuine land certificates heretofore or hereafter issued shall 
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be located, surveyed or patented only upon vacant and un- 
appropriated public domain, and not upon any land titled 
or equitably owned under color of title from the sovereignty 
of the state, evidence of the appropriation of which is on 
the county records or in the general land office; or when 
the appropriation is evidenced by the occupation of the 
owner, or of some person holding for him. 

Sec. 5. The legislature shall have no power to grant any 
of the lands of this state to any railway company except 
upon the following restrictions and conditions: 

First. That there shall never be granted to any such 
corporation more than sixteen sections to the mile, and no 
reservation of any part of the public domain for the pur- 
pose of satisfying such grant shall ever be made. 

Second. That no land certificate shall be issued to such 
company until they have equipped, constructed and in run- 
ning order at least ten miles of road, and on the failure of 
such company to comply with the terms of its charter, or to 
alienate its land at a period to be fixed by law, in no event 
to exceed twelve years from the issuance of the patent, all 
said land shall be forfeited to the state and become a por- 
tion of the public domain, and liable to location and sur- 
vey. The legislature shall pass general laws only, to give 
effect to the provisions of this section. 

Src. 4. No certificate for land shall be sold at the land 
office except to actual settlers upon the same, and in lots not 
to exceed one hundred and sixty acres. 

Sec. 5. All lands heretofore or hereafter granted to rail- 
way companies, where the charter or law of the state required 
or shall hereafter require their alienation within a certain 
period, on pain of forfeiture, or is silent on the subject of 
forfeiture, and which lands have not been or shall not here- 
after be alienated, in conformity with the terms of their 
charters and the laws under which the grants were made, 
are hereby declared forfeited to the state, and subject to pre- 
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emption, location and survey, as other vacant lands. All 
lands heretofore granted to said railroad companies to which 
no forfeiture was attached, on their failure to alienate, are 
not included in the foregoing clause, but in all such last 
named cases it shall be the duty of the attorney-general, in 
every instance, where alienations have been or hereafter 
may be made, to inquire into the same, and if such aliena- 
tion has been made in fraud of the rights of the state, and 
is colorable only, the real and beneficial interest being still 
in such corporation, to institute legal proceedings in the 
county where the seat of government is situated, to forfeit 
such lands to the state, and if such ahenation be judicially 
ascertained to be fraudulent and colorable as aforesaid, such 
lands shall be forfeited to the state and become a part of the 
vacant public domain, liable to pre-emption, location and 
survey. 

Sec. 6. To every head of a family without a homestead 
there shall be donated one hundred and sixty acres of public 
land, upon condition that he will select and locate said land, 
and occupy the same three years, and pay the office fees due 
thereon. To all single men of eighteen years of age and 
upwards shall be donated eighty acres of public land, upon 
the terms and conditions prescribed for heads of families. 

Sec. 7. The State of Texas hereby releases to the owner 
or owners of the soil all mines and minerals that may be on 
the same, subject to taxation as other property. 

Sec. 8. Persons residing between the Nueces river and 
the Rio Grande, and owning grants for lands which ema- 
nated from the government of Spain, or that of Mexico, 
which grants have been recognized and validated by the 
state, by acts of the legislature, approved February 10, 1852, 
August 15, 1870, and other acts, and who have been pre- 
vented from complying with the requirements of said acts 
by the unsettled condition of the country, shall be allowed 
until the first day of January, 1880, to complete their sur- 
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veys and the plots thereof, and to return their field-notes to 
the general land office, and all claimants failing to do so 
shall be forever barred; provided, nothing in this section 
shall be so construed as to validate any titles not already 
valid, or to interfere with the rights of third persons. 


AG ye le Geax Vee 
IMPEACHMENT. 


Section 1. The power of impeachment shall be vested 
in the house of representatives. 

Sec. 2. Impeachment of the governor, leutenant-goy- 
ernor, attorney-general, treasurer, commissioner of the gen- 
eral land office, comptroller, and the judges of the supreme 
court, court of appeals and district courts, shall be tried by 
the senate. 

Src. 3. When the senate is sitting as a court of impeach- 
ment, the senators shall be on oath, or affirmation, imparti- 
ally to try the party impeached, and no person shall be 
convicted without the concurrence of two-thirds of the 
senators present. 

Sec. 4. Judgment in cases of impeachment shall extend 
only to removal from office, and disqualification from hold- 
ing any office of honor, trust, or profit, under this state. A 
party convicted on impeachment shall also be subject to 
indictment, trial and punishment, according to law. 

Sec. 5. All officers against whom articles of impeachment 
may be preferred shall be suspended from the exercise of 
the duties of their office during the pendency of such im- 
peachment. The governor may make a provisional appoint- 
ment to fill the vacancy occasioned by the suspension of an 
officer until the decision on the impeachment. 

Sec. 6. Any judge of the district courts of the state who 
is incompetent to discharge the duties of his office, or who 


CONSTITUTION Of THE STATE OF TEXAS. 65 


shall be guilty of partiality, or oppression, or other official 
misconduct, or whose habits and conduct are such as to 
render him unfit to hold such office, or who shall negli- 
gently fail to perform his duties as judge, or who shall fail 
to execute in a reasonable measure the business in his courts, 
may be removed by the supreme court. The supreme court 
shall have original jurisdiction to hear and determine the 
causes aforesaid when presented in writing upon the oaths 
taken before some judge of a court of record of not less than 
ten lawyers, practicing in the courts held by such judge, and 
licensed to practice in the supreme court; said presentment 
to be founded either upon the knowledge of the persons 
making it or upon the written oaths as to the facts of 
creditable witnesses. The supreme court may issue all need- 
ful process and prescribe all needful rules to give effect to 
this section. Causes of this kind shall have precedence and 
be tried as soon as practicable. 

Sec. 7. The legislature shall provide by law for the trial 
and removal from office of all officers of this state, the modes 
for which have not been provided in this constitution. 


ADDRESS. 


Sec. 8. The judges of the supreme court, court of appeals 
and district courts, shall be removed by the governor on the 
address of two-thirds of each house of the legislature, for 
wilful neglect of duty, incompetency, habitual drunkenness, 
oppression in office, or other reasonable cause which shall 
not be sufficient ground for impeachment; provided, however, 
that the cause or causes for which such removal shall be 
required shall be stated at length in such address and 
entered on the journals of each house; and provided, further, 
that the cause or causes shall be notified to the judge so 
intended to be removed, and he shall be admitted to a hear- 
ing in his own defense before any vote for such address shall 
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pass; and in all such cases the vote shall be taken by yeas 
and nays and entered on the journals of each house respect- 
ively. 


ere eG he Vers 


GENERAL PROV TS l ONS: 


Section 1. Members of the legislature and all officers, 
before they enter upon the duties of their offices, shall take 
the following oath or affirmation: “I, ...........,do solemnly 
swear (or affirm), that I will faithfully and impartially dis- 
charge and perform all the duties incumbent upon me as 
ee eke a , according to the best of my skill and ability, 
agreeably to the constitution and laws of the United States 
and of this state; and I do further solemnly swear (or 
affirm), that since the adoption of the constitution of this 
state, I, being a citizen of this state, have not fought a duel 
with deadly weapons, within this state nor out of it, nor 
have I sent or accepted a challenge to fight a duel with 
deadly weapons, nor have I acted as second in carrying a 
challenge, or aided, advised or assisted any person thus 
offending: And I furthermore solemnly swear (or affirm), 
that I have not, directly nor indirectly, paid, offered or 
promised to pay, contributed nor promised to contribute, 
any money or valuable thing, or promised any public office 
or employment, as a reward for the giving or withholding 
a vote at the election at which I was elected (or, if the office 
is one of appointment, to secure my appointment): So 
help me God.” 

Src. 2. Laws shall be made to exclude from office, serv- 
ing on juries, and from the right of suffrage, those who may 
have been or shall hereafter be convicted of bribery, perjury, 
forgery or other high crimes. The privilege of free suffrage 
shall be protected by laws regulating elections, and prohibit- 


CONSATTUION OF THE STATE OF THEAXAS. 67 


ing under adequate penalties: all undue influence therein 
from power, bribery, tumult, or other improper practice. 

Sec. 3. The legislature shall make provision whereby 
persons convicted of misdemeanors and committed to the 
county jails in default of payment of fines and costs, shall 
be required to discharge such fines and costs by manual 
labor, under such regulations as may be prescribed by law. 

Sec. 4. Any citizen of this state who shall, after the 
adoption of this constitution, fight a duel with deadly weap- 
ons, or send or accept a challenge to fight a duel with deadly 
weapons, either within this state or out of it, or who shall 
act as second, or knowingly assist in any manner thase thus 
offending, shall be deprived of the right of suffrage, or of 
holding any office of trust or profit under this state. 

Sec. 5. Every person shall be disqualified from holding 
any office of profit or trust in this state who shall have been 
convicted of having given or offered a bribe to procure his 
election or appointment. 

Sec. 6. No appropriation for private or individual pur- 
poses shall be made. <A regular statement under oath, and 
an account of the receipts and expenditures of all public 
money, shall be published annually, in such manner as shall 
be prescribed by law. 

Sec. 7. The legislature shall in no case have power to 
issue “treasury warrants,” “treasury notes,” or paper of any 
description intended to circulate as money. 

Sec. 8. Each county in the state may provide, in such 
manner as may be prescribed by law, a manual labor poor- 
house and farm, for taking care of, managing, employing and 
supplying the wants of its indigent and poor inhabitants. 

Sec. 9. Absence on business of the state or of the United 
States shall not forfeit a residence once obtained, so as to 
deprive any one of the right of suffrage, or of being elected 
or appointed to any office, under the exceptions contained 
in this constitution. 
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Sec. 10. The legislature shall provide for deductions 
from the salaries of public officers who may neglect the per- 
formance of any duty that may be assigned them by law. 

sec. 11. The legal rate of interest shall not exceed eight 
per cent per annum, in the absence of any contract as to the 
rate of interest; and by contract parties may agree upon any 
rate not to exceed twelve per cent per annum. All interest 
charged above this last named rate shall be deemed usurious, 
and the legislature shall at its first session provide appropri- 
ate pains and penalties to prevent and punish usury. 

SEc. 12. No member of congress, nor person holding or 
exercising any office of profit or trust under the United 
States, or either of them, or under any foreign power, shall 
be eligible as a member of the legislature, or hold or exercise 
any office of profit or trust under this state. 

Sec. 18. It shall be the duty of the legislature to pass 
such laws as may be necessary and proper to decide differ- 
ences by arbitration, when the parties shall elect that 
method of trial. 

Sec. 14. All civil officers shall reside within the state, 
and all district or county officers within their districts or 
counties, and shall keep their offices at such places as may 
be required by law; and failure to comply with this condi- 
tion shall vacate the office so held. 

Sec. 15. All property, both real and personal, of the 
wife, owned or claimed by her before marriage, and that ac- 
quired afterward by gift, devise or descent, shall be her sep- 
arate property; and laws shall be passed more clearly defin- 
ing the rights of the wife in relation as well to her separate 
property as that held in common with her husband. Laws 
shall also be passed providing for the registration of the 
wife’s separate property. 

Sec. 16. No corporate body shall hereafter be created, 
renewed or extended with banking or discounting priv- 


ileges. 
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Sec. 17. AU officers within this state shall continue to 
perform the duties of their offices until their successors shall 
be duly qualified. 
~ Sec. 18. The rights of property and of action, which have 
been acquired under the constitution and laws of the repub- 
lic and state, shall not be divested; nor shall any rights or 
actions which have been divested, barred, or declared null 
and void by the constitution of the republic and state, be 
reinvested, renewed, or reinstated by this constitution; but 
the same shall remain precisely in the situation which they 
were before the adoption of this constitution, unless other- 
wise herein provided; and provided further, that no cause of 
action heretofore barred shall be revived. 

Sec. 19. The legislature shall prescribe by law the quali- 
fication of grand and petit jurors. 

Sec. 20. The legislature shall, at its first session, enact a 
law whereby the qualified voters of any county, justice’s 
precinct, town or city, by a majority vote, from time to time, 
may determine whether the sale of intoxicating liquors 
shall be prohibited within the prescribed limits. 

Src. 21. All stationery and printing, except proclama- 
tions and such printing as may be done at the deaf and 
dumb asylum, paper and fuel used in the legislative and 
other departments of the government, except the judicial 
department, shall be furnished, and the printing and binding 
of the laws, journals and department reports, and all other 
printing and binding, and the repairing and furnishing the 
halls and rooms used for the meetings of the legislature and 
its committees, shall be performed under contract, to be 
given to the lowest responsible bidder, below such maxi- 
mum price and under such regulations as shall be prescribed 
by law. No member or officer of any department of the 
government shall be in any way interested in such contracts; 
and all such contracts shall be subject to the approval of 
the governor, secretary of state and comptroller. 
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Sec. 22, The legislature shall have the power to pass 
such fence laws, applicable to any subdivision of the state 
or counties, as may be needed to meet the wants of the 
people. 

Sec. 23. The legislature may pass laws for the regulation 
of live stock, and the protection of stock-raisers in the stock- 
raising portion of the state, and exempt from the operation 
of such laws other portions, sections or counties; and shall 
have power to pass general and special laws for the inspec- 
tion of cattle, stock and hides, and for the regulation of 
brands; provided, that any local law thus passed shall be 
submitted to the freeholders of the section to be affected 
thereby, and approved by them before it shall go into effect. 

Sec. 24. The legislature shall make provision for laying 
out and working public roads, for the building of bridges, 
and for utilizing fines, forfeitures and convict labor to all 
these purposes. 

Sec. 25. That all drawbacks and rebatement of insurance, 
freight, transportation, carriage, wharfage, storage, com- 
pressing, baling, repairing, or for any other kind of labor or 
service, of or to any cotton, grain or any other produce or 
article of commerce in this state, paid or allowed or con- 
tracted for, to any common carrier, shipper, merchant, com- 
mission merchant, factor, agent, or middle man of any kind, 
not the true and absolute owner thereof, are forever prohib- 
ited, and it shall be the duty of the legislature to pass 
effective laws punishing all persons in this state who pay, 
receive, or contract for or respecting the same. 

Sec. 26. Every person, corporation or company that may 
commit a homicide, through wilful act or omission or gross 
neglect, shall be responsible in exemplary damages to the 
surviving husband, widow, heirs of his or her body, or such 
of them as there may be, without regard to any criminal 
proceeding that may or may not be had in relation to the 
homicide. 
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Sec. 27. In all elections to fill vacancies of office in this 
state, it shall be to fill the unexpired term only. 

Sec. 28. No current wages for personal service shall ever 
be subject to garnishment. 

Src. 29. The legislature shall provide by law for defin- 
ing and punishing barratry. 

Sec. 30. The duration of all offices not fixed by this con- 
stitution shall never exceed two years. 

Sec. 31. The legislature may pass laws prescribing the 
qualifications of practitioners of medicine in this state, and 
to punish persons for malpractice, but no preference shall 
ever be given by law to any schools of medicine. 

Src. 32. The legislature may provide by law for the 
establishment of. aboard of health and vital statistics, under 
such rules and regulations as it may deem proper. 

Sec. 33. The accounting officers of this state shall neither 
draw nor pay a warrant upon the treasury in favor of any 
person, for salary or compensation as agent, officer or 
appointee, who holds at the same time any other office or 
position of honor, trust or profit, under this state or the 
United States, except as prescribed in this constitution. 

Sec. 34. The legislature shall pass laws authorizing the 
governor to lease or sell to the government of the United 
States a sufficient quantity of the public domain of the state 
necessary for the erection of forts, barracks, arsenals, and 
military stations or camps, and for other needful military 
purposes; and the action of the governor therein shall be 
subject to the approval of the legislature. 

Src. 35. The legislature shall, at its first session, pass 
laws to protect laborers on public buildings, streets, roads, 
railroads, canals and other similar public works, against 
the failure of contractors and sub-contractors to pay their 
current wages when due, and to make the corporation, com- 
pany or individual for whose benefit the work is done, re- 
sponsible for their ultimate payment. 
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Src. 36. The legislature shall, at its first session, pro- 
vide for the payment or funding, as they may deem best, of 
the amounts found to be justly due to the teachers in the 
pubhe schools by the state, for service rendered prior to the 
Ist day of July, 1878, and for the payment by the school 
districts in the state of amounts justly due teachers of 
public schools by such district to January, 1876. 

Sec. 387. Mechanics, artisans and material men, of every 
class, shall have a hen upon the buildings and articles 
made or repaired by them, for the value of their labor done 
thereon, or material furnished therefor; and the legislature 
shall provide by law for the speedy and efficient enforce- 
ment of said lens. 

Src. 38. The legislature may, at such time as the public 
interest may require, provide for the office of commissioner 
of insurance, statistics and history, whose term of office, 
duties and salary shall be prescribed by law. 

Sec. 39. The legislature may, from time to time, make 
appropriations for preserving and perpetuating memorials 
of the history of Texas, by means of monuments, statues, 
paintings, and documents of historical value. 

Sec. 40. No person shall hold or exercise, at the same 
time, more than one civil office of emolument, except that 
of justice of the peace, county commissioner, notary public 
and postmaster, unless otherwise specially provided herein. 

Sec. 41. Any person who shall, directly or indirectly, 
offer, give or promise, any money or thing of value, testi- 
monial, privilege or personal advantage, to any executive 
or judicial officer or member of the legislature, to influence 
him in the performance of any of his public or official duties, 
shall be guilty of bribery, and be punished in such manner 
as shall be provided by law. And any member of the leg- 
islature, or executive or judicial officer, who shall solicit, 
demand or receive, or consent to receive, directly or indi- 
rectly, for himself or for another, from any company, corpo- 
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ration or person, any money, appointment, employment, 
testimonial, reward, thing of value or employment, or of 
personal advantage or promise thereof, for his vote or official 
influence, or for withholding the same, or with any under- 
standing, expressed or implied, that his vote or official action 
shall be in any way influenced thereby, or who shall solicit, 
demand and receive any such money or other advantage, 
matter or thing aforesaid, for another, as the consideration 
of his vote or official influence, in consideration of the pay- 
ment or promise of such money, advantage, matter or thing 
to another, shall be held guilty of bribery, within the mean- 
ing of the constitution, and shall incur the disabilities pro- 
vided for said offenses, with a forfeiture of the office they 
may hold, and such other additional punishment as is or 
shall be provided by law. 

Sec. 42. The legislature may establish an inebriate asy- 
lum, for the cure of drunkenness and reform of inebriates. 

Sec. 43. No man or set of men shall ever be exempted, 

relheved or discharged, from the performance of any pubhe 
duty or service imposed by general law, by any special law. 
Exemptions from the performance of such pubhe duty or 
service shall only be made by general law. 
’ Sec. 44. The legislature shall prescribe the duties, and 
provide for the election, by the qualified voters of each 
county in this state, of a county treasurer and a county 
surveyor, who shall have an office at the county seat, and 
hold their office for two years, and until their successors are 
qualified; and shall have such compensation as may be 
provided by law. 

Src. 45. It-shall be the duty of the legislature to provide 
for collecting, arranging and safely keeping such records, 
rolls, correspondence, and other documents, civil and mili- 
tary, relating to the history of Texas, as may be now in the 
possession of parties willing to confide them to the care and 
preservation of the state. 
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Sec. 46. The legislature shall provide by law for organ- 
izing and disciplining the miltia of the state, in such 
manner as they shall deem expedient, not incompatible with 
the constitution and laws of the United States. 

Sec. 47. Any person who conscientiously scruples to 
bear arms, shall not be compelled to do so, but shall pay an 
equivalent for personal service. 

Sec. 48. All laws and parts of laws now in force in the 
State of Texas, which are not repugnant to the constitution 
of the United States or to this constitution, shall continue 
and remain in force as the laws of this state until they 
expire by their own lmitation or shall be amended or 
repealed by the legislature. 

Sec. 49. The legislature shall have power, and it shall 
be its duty, to protect by law from forced sale a certain 
portion of the personal property of all heads of famihes, 
and also of unmarried adults, male and female. 

Sec. 50. The homestead of a family shall be, and is 
hereby protected from forced sale, for the payment of all 
debts except for the purchase money thereof, or a part of 
such purchase money, the taxes due thereon, or for work 
and material used in constructing improvements thereon, 
and in this last case only when the work and material are 
contracted for in writing, with the consent of the wife given 
in the same manner as is required in making a sale and 
conveyance of the homestead; nor shall the owner, if a 
married man, sell the homestead without the consent of the 
wife, given in such manner as may be prescribed by law. 
No mortgage, trust deed or other len on the homestead 
shall ever be valid, except for the purchase money therefor, 
or improvements made thereon, as herein before provided, 
whether such mortgage, or trust deed, or other lien, shall 
have been created by the husband alone or together with his 
wife; and all pretended sales of the homestead involving 
any condition of defeasance shall be void. 
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Sec. 51. The homestead not in a town or city shall con- 
sist of not more than two hundred acres of land, which may 
be in one or more parcels, with the improvements thereon ; 
the homestead in a city, town or village, shall consist of lot 
or lots, not to exceed in value five thousand dollars at the 
time of their designation as the homestead, without refer- 
ence to the value of any improvements thereon; provided, 
that the same shall be used for the purposes of a home, or 
as a place to exercise the calling or business of the head of 
a family; provided, also, that any temporary renting of the 
homestead shall not change the character of the same, when 
no other homestead has been acquired. 

Src. 52. On the death of the husband or wife, or both, 
the homestead shall descend and vest in like manner as 
other real property of the deceased, and shall be governed 
by the same laws of descent and distribution, but it shall not 
be partitioned among the heirs of the deceased during the 
lifetime of the surviving husband or wife, or so long as the 
survivor may elect to use or occupy the same as a home- 
stead, or so long as the guardian of the minor children of 
the deceased may be permitted, under the order of the 
proper court having the jurisdiction, to use and occupy the 
same. 

Sec. 55. That no inconvenience may arise from the adop- 
tion of this constitution, it is declared that all process and 
writs of all kinds which have been or may be issued and 
not returned or executed when this constitution is adopted, 
shall remain valid, and shall not be in any way affected by 
the adoption of this constitution. 

Src. 54. It shall be the duty of the legislature to provide 
for the custody and maintenance of indigent lunatics, at 
the expense of the state, under such regulations and restric- 

ions as the legislature may prescribe. 

Sec. 55. The legislature may provide annual pensions, 
not to exceed one hundred and fifty dollars per annum, to 
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surviving soldiers or volunteers in the war between Texas 
and Mexico, from the commencement of the revolution in 
1835, until the first of January, 1837; and also to the sur- 
viving signers of the declaration of independence of Texas; 
and to the surviving widows, continuing unmarried, of such 
soldiers and signers; provided, that no such pension be 
granted except to those in indigent circumstances, proof of 
which shall be made before the county court of the county 
where the applicant resides, in such manner as may be pro- 
vided by law. 

Sec. 56. The legislature shall have no power to appro- 
priate any of the pubhe money for the establishment and 
maintenance of a bureau of immigration, or for any pur- 
pose of bringing immigrants to this state. 

Sec. 57. Three millions acres of the public domain are 
bereby appropriated and set apart for the purpose of erecting 
a new state capitol and other necessary public buildings at 
the seat of government, said lands to be sold under the 
direction of the legislature; and the legislature shall pass 
suitable laws to carry this section into effect. 
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Section 1. The legislature, at any biennial session, by a 
vote of two-thirds of all the members elected to each house, 
to be entered by yeas and nays on the journals, may propose 
amendments to the constitution, to be voted upon by the 
qualified electors for members of the legislature, which pro- 
posed amendments shall be duly published once a week for 
four weeks, commencing at least three months before an elec- 
tion, the time of which shall be specified by the legislature, in 
one weekly newspaper of each county in which such a news- 
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paper may be published; and it shall be the duty of the 
several returning officers of said election to open a poll for, 
and make returns to the secretary of state of the number of 
legal votes cast at said election for and against said amend- 
ments; and if more than one be proposed, then the number 
of votes cast for and against each of them; and if it shall 
appear from said return that a majority of the votes cast 
have been cast in favor of any amendment, the said amend- 
ment so receiving a majority of the votes cast shall become 
a part of this constitution, and proclamation shall be made 
by the governor thereof. 


Done by the delegates of the people of Texas, in con- 
vention assembled, in the city of Austin, on this the 
twenty-fourth day of November, in the year of our Lord 
one thousand eight hundred and seventy-five. 

In testimony whereof we hereunto subscribe our names: 

Epwarp B. Pickert, 
President of the Convention: 
LrigH CHALMERS, 
Secretary of the Convention. 


Nicuonas H. Darnett, of Tarrant co. Epwarp Cuampers, of Collin co. 
-Jont W. Rostnson, of Fayette co. Henry Crine, of Harris co. 
Bennett Buake, of Nacogdoches co. Wa. D. 8. Cook, of Gonzales co. 
Buckner Apernatuy, of Camp co. G. B. Coox, of San Saba co. 


D. Asner, of Harrison co. W. L. CrawForp, of Marion co. 
Tos. G. Axuison, of Panola co. B. H. Davis. of Brazos co. 

Junius E. Anni, of Lavaca co. Burritt B. Davis, of Wharton co. 
W. P. Barutnasr, of Galveston co. Wiiutam W. Ditiarp, of Bowie co. 
Jo. W. Barnett, of Parker co. HK. L. Dononry, of Lamar co. 

Wo. Bruasstncame, of Grayson co. J. W. Ferris, of Ellis co. 

E. W. Brapy, of Grimes co. JosepH P. Douaas, of Cherokee co. 
Joun Henry Brown, of Dallas co. J. R. Fiemine, of Comanche co. 

}!. C. Brucr, of Johnson co. GrorGk FLournoy, of Galveston co. 
Ep. Burteson, of Hays county. Joun S. Forp, of Cameron co. 


James C. Garrrer, of Falls co. Lipscoms Norve.., of Jasper co. 
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James L. German, of Fannin co. 
A.C. Graves, of Coryell co 

Jas. H. Haynes, of Caldwell co. 
Joun R. Henry, of Limestone co. 
Joun L. Henry, of Smith co. 
Wm. C. Hormns, of Grayson co. 
Asa Hont, of Van Zandt co. 
Joun Jonnson, of Collin co. 

J. F. Jounson, of Franklin co. 

C. B. Kineore, of Gregg co. 
Sam’ B. Kintouas, of Robertson co. 
Henry C. Kine, of Kendall co. 
Ros’t Lacy, of Leon co. 


Tuos. J. Looxert, of Washington co. 


Frank J. Lyncu, of De Witt co. 
L. H. McCaser, of Fort Bend co. 
Grorce McCormick, of Colorado co. 
S. A. McKenney, of Denton co. 


AnprREw IT’. McKinney, of Walker co. 


W. P. McLan, of Titus co. 
Marton Martin, of Navarro co. 
B. D. Martin, of Hunt co. 

L. W. Moors, of Fayette co. 

J. R. Morris, of Harris co. 

J. B. Murpuy, of Nueces co. 


Tuomas L. Nugent, of Hrath co. 

D. A. Nowy, of Houston co. 

Wm. Neat Ramey, of Shelby co. 
Joun H. Reagan, of Anderson co. 
Ros’t B. Renrrro, of Montgomery co, 
EK. Sreriine C. Ropertson, of Bell co, 
W. Reynoups, of Waller co. 

L. 8. Ross, of McLennan co. 
Wesster FLANAGAN, of Rusk co. 

S. H. Russenn, of Harrison co. 
JONATHAN RussExu, of Wood co. 
RicHarp Sansom, of Williamson co. 
Priston R. Scort, of Cass co. 

G. A. Srsstons, of Freestone co. 

C. R. Suirx, of Milam co. 

IsraeL Sprkes, of Kaufman co. 

Wo. H. Srewart, of Galveston co. 
FLEercHeR 8. StocKDALE, of Calhoun co. 
H. W. Waor, of Hunt co. 

W.T. G. Weaver, of Cooke co. 

C. S. Wust, of Travis co. 

W. W. Wuirtrnean, of Tyler co. 
Joun W. Wuirtrie.p, of Lavaca co. 
W. B. Wrieut, of Lamar co. 

Cuas. De Morsn, of Red River co. 


[Declared adopted March 24th, 1876, and took effect April 


18th, 1876.] 
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counties and cities on Gulf of Mexico may tax to construct sea- 

WOUlG: VOUG a. erste witrerssstersaereve 
HE AMEN ES (TOMO IEP Ho oascqncooasoas snuacbRn 00 o0nu0 
MESIMICUONS WpOM CONLrACLINS Ce btsirepuayeier versie tre rereer trerere rete tele 
counties and cities on Gulf of Mexico may have State aid...... 
public property of, exemption from forced sale and taxation..... 
any city or town may be constituted a separate school district... 
counties may provide ‘‘ poor houses”.... 


eC eC i irr ee ee 


CORPORATIONS, PRIVATE— 


shall be created only by general law............-..0: 
general laws shall be passed incorporating.................... 
franchises granted to, shall be subject to legislative control..... 

to be under surveillance of Attorney-General and district attorneys, 
Legislature to pass laws to prevent abuse of chartered powers 


Lem ss e Ont OSES Se vele ole Brees 


freights, fares, tolls, etc., to be under control of Legislature..... 


stocks or bonds, restrictions upon issue.. . Sei Clne henley ats 

vested rights and existing grants not affected........... 
Corruption of blood, no conviction shall work.................. 
@ounty Clerks— See CLERKS)y. saeaee ses 2 asst 


County Judges—S¢ee COURTS... .....4....-..5...5- 
County ATTORNEY— 


Gountya@ourts—— See! COWRLS ya ater o crea creiees, 2) treratevsiniray oveeeiwraver teks 


shall be elected in county where no district attorney resides.... 


term of office twa years... 2... ... 66. sews 


VLC Civapal Ow hl LOClereneyay cnausvenettsusteyel er cl lel olttehstelsstohar= iste seinteesiows 
SHUN. (SOUT ooo goo man hoboNGD CO abso hoRLgduDEOOS 
County Occupation tax, one-half of State tax.......... ........ 
County Poor House, Legislature shall provide for construction of. . 


OlorinaecouteMl Who he SooqodoonoenboduduGsbaconooOe GodR ac 


ee ey 


wee 


Gounty school funds, how invested... 1.2 ss sees cea commu meres 


County SURVEYOR— 
duties of to be prescribed by Legislature................ 


County TREASURER— 
duties of to be prescribed by law.................. 


Germ) Oftoffice TWO VWeaTSin senurenrrmenie «ere etiels oe) aide) Aiea 
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Art. Sec. Page 
Counties—See MUNICIPAL CORPORATIONS— 


Legislature empowered to create. ...........20se-ceser ss Bit 1g 1 5] 
shall not aid private corporations .......5...... seen xi 5 55 
County Seats, removal to be regulated by law... ... .......-+s000. ix 2 52 
ABUTS SIA!” DS OP OU ruses we arse cees oe acer s. suche: og ateterkre Nrele le wale Ate are eae i 13 4 
Court, SUPREME AND JUSTICES— 
Chief Justice and two Associate Justices............ sees. v 2 27 
WO A CUOTUMsoenetiararsro cre eere water te ta tale ena ateeNtiam  sueateletrershatel Vv 2 27 
UAL CREIONS SOLSINSU COS). op, ever erciersratee eye ¢ Outs lars Chere ars, ta ale. ote v 2 27 
shall Verelected se cvacretcswncteiralerel Grete han ie! rarelsieratalowse © v 2 27 
HerTn OPS OMICS SIC VORNS a mires chetsierararevercvae OF Merete aes e bislete Vv 2 27 
SRLAT VASO DO natemncracerccenete nics « cctiniS end oh haw M¥AUe bases Vv 2 27 
vacancy, Governor shell Alm  teceeaecce acumen overs or Vv 2 20 
appellate sj urisdiction, Onlyiw.ms 4 sees ween aan eee ice Vv 3 28 
jurisdiction defined .....05...... greta Ui wlerd erate gra teie Wier elesslatellarse's v 3 28 
appeals from interlocutory judgments..........-.:0.scsee000 v 3 28 
may issue writs of mandamus, etc........ ......0.00+ v 3 28 
ascertain matters of jurisdictional fact ...............- v 3 28 
BOLING OL MCOUTE Sac arse. SMe sates aye ata eee ae eles ath ee BrOmTE carers v 3 28 
sessions at Austin and two other places ..................--- Vv 3 28 
shall’ appoint a clerk foreach branch, 22.5.5 s.sse cess eesees v 4 28 
shall have power to make rules of practice in all courts... v 28 38 
vacancies in shall be filled by Governor ..............00--- v 28 38 
MMAPCACHIMONTOL JUCLES pelene nice reels sate t oe csasress ie sess XV 2 64 
PeMOVallby Address|.n cweni wees vac ecees Pee eahe Vee es ohlerers XV 8 65 
MY TEMOVS CiStrICt JUAGESH ce cic - a-nree eerie sees ae ely XV 6 64 
transfer of causes: to Court of-Appeals ......50. 0: .s5< sees ese v 8 30 
when Judges disqualified, Governor shall commission... ...... v 11 32 
shall be conservators of the peace........... dieu athe patent Vv 12 32 
Court oF APPEALS AND JUDGES— 
GENsiststot Three jUALOS sp tepetavers rer Geheherd ei whet she's ot sete betel v 5 29 
UW OL AACMIOTUNG faenerezemet tatetavenvact al sistelvetis) wrekateystoveh eae pisiete akan rare Vv 5 29 
Gudges shall he: Sloctad cra acacacte chonevotteterstaret ate tol us eaeterar ates GENTS v 5 29 
Qualificationstoines cane OS cue teehee WR @ RNA cee tls Vv 5 29 
VOLTA OLFOM COp SIX VCMT xepstocrayem cased teyau Bisralis Ghersloragaccnel Merete <lerd Vv 5 29 
PALA PS000 2 Feseeieroberaychancuiecs) alo wakevalciete! “eielors) Sete dere aera v 5 29 
FUTISALCHON CERGW cote, irene mse oer Gavamreinete tone Nw veils v 6 29 
Opinions in civil cases not to be published... . ........... Vv 6 29 
power to issue writs of habeas corpus......... wees une eee v 6 29 
may aséertain jurisdictional facts. 0.0... 00.00.2205 seer ees Vv 6 29 
Fer SOL |COULL, awhere Held” Here aac saiamceees ts rosa. weretts Vv 6 29 
shall appoint clerk for each branch «.5...0s0005 <+-.0stseews Vv 6 29 
causes transferred to, from Supreme Court .................6- v 8 30 
when Judges disqualified, Governor shall appoint ........ v 1DL 32 
shall be conservators of the peace .... 2.2.2... ee ee ee eens v 12 32 
WACAMCIGS MNS Gs Diy GOWOr MOM aye ol ct feted otatet el ose ciel ef ol oist-Neliesa! Fatt ote Vv 28 38 
HUpPSAchmenity ai Geremovealles.,  wevetotessy op eyseses afsie la ele ct retel or o¥-t/onero"* XV 2 64 
FEMOVal Dy AdAress.,kteemimmec ee vic cehrs NOs Oh Saat cw loneree mspesrsle XV 8 65 
Courts, District, AND JuDGES— 
original jurisdiction prescribed......... cee ce esse enw were. Vv 8 30 
appellate jurisdiction prescribed... oun. oc cde aces ower wvowd Wer 16'S 30 


may appoint clerk of District Court in case of vacancy........ Vv 9 31 
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Art, Sec. Page 
Courts, DistRIoT, AND Jup@Es—Continued— 
juny. irial upon application, micivil cases -..).... ese e ssc ciieele v 10 31 
Judge shall not sit, if interested or otherwise disqualified....... Vv 11 32 
parties may appoint by consent............ Ae a GIO rca Vv ih 32 
_or competent person may be appointed to try ........ ........ Vv 11 32 
JUATSs mM aysexchanrendistrictseary.cer eta eerie v LiL 32 
shall be conservators of the peace............ wei Ruccsietens Vv 12 32 
twenty-six districts, may be increased or diminished........... v 7 30 
Judges elected, term of office and qualification ............... Vv 7 30 
SINE Ween] OE COW cog eoonoogusbovcdununoDa0bnbon v 7 30 
HON WHINY WEP lo) EMM VACl, Sanco good oeoo.ecgDsO0dG- Vv 7 30 
LOIS OL wl MOGs D VAOLGINANCOmrermenaeitetceem einem ei tise tone v 14 33 
may remove county judges, county attorneys, county clerks, dis- 
trict clerks, justices of the peace, and other county officers, v 24. 38 
may have original jurisdiction, where county judge disqualified... Vv 16 33 
yacancies filled by Governor ......../...... gdae nwod 50.0% Vv 28 38 
MinayONC Moa AT AWNO) THENOVEN, oaegagoaces saqcaenacoucocdouens XV 2 64 
LEMAO VA MOV BAL ATES se taremenrer to mehcmusesys ce sisuciers excesencian tite nec eherele as XV 8 65 
RE IUAKOHENL Loy Sul or essen) COWIAG . ocavaaccondead690 b00Q000G0OnEON XV 6 64 
Courts, Criminal District—when Legislature may establish........... Vv 1 27 
Court, Criminal District, of Harris and Galveston counties—continues 
as organized until otherwise provided by law............. v 1 an 
Courts, County, AND JUDGES— 
shall be established in each county .....¢3........-..--- Vv 15 33 
ALCOUTE OE LECOLA Wy demesycteisis oko sG Geral pistes ae: “Wes, serene Vv 15 33 
aojudee toe: ClECbed eye cccccperstevoue oreo steunerereieie sears este aierenece sets Vv 15 33 
Shall sberwellimtormed sim the lawarcyes ctsctetetes cle elie iia eleters Vv 15 33 
Shallibe:couservatoriOly PeAcOu mice israeli sieieisi ster eneetele teers Vv 15 33 
term onmottice twonyjears\s sce scyecishaei che meriststeneieie oisisierereys Vv 15 33 
compensation—teesjand perquisites... -.4.s- ss 7d ae «= Vv 15 33 
OUECNCHON, OUlylEM go p50ad00006005 arouoDeuOD Haddg09b0C Vv 16 33 
REONO RO CNM « cognedanncosHoanoadeq0gsoe baubnnadS v 16 33 
JUNO, OEE ooo schbondododcounTo0DOONDDOUDDA Gobue Vv 16 33 
issue mandamus, injunctions, and other writs necessary to enforce 
[MinteO KEN 1 Bo caneaoorre tid wu oe OLE enn Cees GOO} CH v 16 33 
Ma WSASKCONM US emrersnsceaciusiene eteverel- Reuse fered ke atek heletohiolchevatioreserenelsiekets Vv 16 33 
no jurisdiction in county where Criminal Court, unless authorized, Vv 16 33 
when county judge disqualified, District Court may try ........ Vv 16 33 
District Court in such case may have original jurdisdiction..... v 16 33 
esTShON Cpl LMI, aa cocnaodadooodOvO SKS Oba UeNsoHOO0do Vv li 35 
dispose of probate business in term and vacation ............ Vv LT 35 
terms for criminal business) momthily eee «cy isles ete ieiels eer i v iy 35 
prosecutions may be by information or affidavit............... Vv 7 30) 
grand jury returning to District Courts indictments for misde- 
meanors—they shall be transferred to county or inferior 
GOUPUS sarge cher eeerayny choy iol ovek ons gc shoves Siero exetoueutar ye eror ter tsisastere v 17 35 
jaar tt Rie WIM, So onsaosouccso shu oo uWoENsassonSAoaLaggeM v 17 35 
jury must be demanded in civil cases, and jury fee paid .. Vv 17 35 
county judge may be removed by District Court .............. Vv 24 38 
county judge presiding officer of Commissioners’ Court......... Vv 18 35 
vacancy in county judge, how filled.,............... Vv 28 38 
HOCUS Che Croyvdl hovel Goria! INIT, «a acco edeccoosbunnoonee Vv 29 38 
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Courts, County, AnD JuDGES—Continued— pus 
Commissioners’ Court may provide terms for civil and criminal 
WOUSINESS me vyalate cicslehaiapere aver sis euavere ele ousterivetsye lasrejaset susie eae sues 6 Vv 
PLObALE DUSINGSS!. leevetsrerers sisi civrs eisicisleie) eisleleusis sate sete se Vv 
CoURTS OF JUSTICES OF THE PEACE— 
HUSUICES MPLOCINClsrmystatde:pisiaeieistefarcitee talersieit sis ot lesioag cot Vv 
justices of the peace elected for each....... dah eevee heel cts sles Vv 
HELM OL VOM CO UW Oy Oana raeveesatcrersete sie rtekensr sie Sanh ODiOen ORC Vv 
twolin a city-of over 8000 inhabitants... .......2..0-cceceesee Vv 
jurisdiction G20 0kandrundenv.te ee) telsisiee esis eietiaie «alse ciate cere Vv 
LMI EN Wo Cony GON coGooeeonuoKe=210 onpuoOCOonOAS v 
OX OMI CLO MOLATIOS PUTO) are rarey tetevayo1alolcials aisieveteterslnie « clevaiete tere sisi .v 
may be removed by District Court...a. 00 «6c. cea-= vse s sae Vv 
vacancies filled by Commissioners’ Courts................ ... Vv 
CounTY COMMISSIONERS— 
four Commissioners’ precincts in each county................. Vv 
four Commissioners elected in each..... ........6006 «se-oe- v 
term of office two years.......... era. mente ec te Recieeaase es Vv 
administer county affairs...... & ZdSAROOUNSEGad cGonabs0aC Vv 
power and jurisdiction to be prescribed............. «....0-. Vv 
Commissioners may be removed by District Court............. v 
fill vacancies in county judge and justices................... Vv 
may provide terms for civil and criminal business in County Courts, Vv 
Credit of the State, not to be loaned or given for any private purpose. . iii 
Criminal, Prosecutions; rights of accused in)... 5-22... es ec cess si i 
Cruel and Unusual Punishments, never to be inflicted................ i 
D 
Mobate, privileged : so...) cece one vere JOGA OUD HOD CAA E eeoOd HEPC iii 
Webi eNO iM PTiSOUMONt LOL meta tacloMe ole elezereretctolelclarcters¥aie sieve ray 1c eter i 
Dest, State— 
none to be created, with exception...........e.s.serescesson ili 
amount limited ...... By AR Ee Ur ci OCIS ICRC UDEE OO OR IONIC SENOS iii 
Departments of Government, division of.... .....s..ceeeceeeceeees ii 
IDAHO GON ANN oa Sooscocosedoboaosnoonacebnoe GOS vii 
DIsTRICTS— 
Senatorial State! to) be.divided imtomeeserrneiteeenne eee iii 
Representative, State to be divided into.................-.... iii 
Representative, apportionment of State...... .............0. iii 
SCHOOW sae ws eon DSTI Ie RIO. CHAD IY SOA TACOS TORO CERRO vii 
District ATTORNEY— 
Legislature to provide for election..............-......0:. Vv 
compensation not to exceed $500 and fees.... ..............- Vv 
Districh Courts— see COURTS. DISTRIOT ccm aici iscsi misieis sioereiiere ore Vv 
District Clerks—See CUBR) ISTRIOE meters ter meraetety fecter tate ter Ne eters Vv 
District Judves—See COURTS) DISTRICT Has le elacielless cies) wiser Vv 
Divorce granted by District Courts under general laws............... ili 
Division Of the: POwers Oleg Overnment iis jcleies clsdeiscive aarti: ii 
Drawbacks and Rebatements prohibited.............cecceceveccece Xvi 


Duele, distranchises the party Guiltys..0..2<. <6 cess sess ese c xvi 
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EDUCATION AND FREE ScHOOLS— 


Free SCHOOL Sscwerstersyra eerste ee er eee temo Teer 
perpetual public school fund defined.... .................00- 
not exceeding one-fourth of general revenue shall be set apart 

SWS sp OLT teins SM camer savevrren ousre rettetetaasiterons cuertencaaistokeneteneione 
Rancdsisatrapartis nallabersoldenemrtorc eretemrceiee citreiciaareen ion 
no relief shall be granted to purchasers.............-..+.... 
proceeds to be invested in State or United States bonds........ 
(Ce Nat, Ooo Taal Clink, po ooncasedansnus potssnaaHe$ 
interest and taxes authorized, to be available fund......... 
Schoolkmund tombe eld simiviol ates seridereretntalemiersieeisisieaiseiers iets 
available fund to be distributed to the counties ....... ae 
county school lands may be sold by Commissioners’ Court..... 
OCA IO MIM SA, Goocog samauogn00e sdase> ssomnnous 
separate schools for white and colored....................2.- 
Ppard of “Wien vonswarert- canes nine Cie bese hee 

ELECTIONS— 
laws rerulating shall he) passeclor rier cust sisi siee\el sneer 
undue influence therein, to be prohibited .... ....... ....... 
bribery 40 secureseleetion, Gisqualihesi ...)c\6. 26-1. asses 
MOtING: tO) be! by: Wallobre naeywievet- bic sibel or rooeynons aoe prieie ag Cretan 
regulations to be made to preserve purity in.................. 
voters privileged from arrest, etc., except, etc.... 
election precincts, voting done only at..................-..-. 
TRAUNDUE AIS] AKO) AEyqRVOMNTN KE) OHNO, 05 AgwddoconadcaecncnocancDgKd 
oyaUersheVohy aioye (ep. deeulnnye) OWES) Goo ggaaonadanossccannood 
HIM MO OTSA CUO wetone henkeiehPeterterelKerayencieesie toile clalevaetever tier snentons 
LOL SCHOOL ta. c ave gis sucesisvas wen ciees see" cellavatavesetensyacovert sreerene, a otateie 
viva voce, except when electing officers ..................... 
for Representatives and Senators, to be general............... 
ander ila bedabiys la wireeratcdelsietereteetetstel Aan lc saoneTeG 
YOCREINOES thi) ILGEHENEUIRD 5 oon noon ond= ColbcoC UDO DCO RODD ONDE 
returning officers to issue writs of, when ................. 
contested, to be determined by law..................-.. 
ELECTORS— 
Who areiqualin edvelectorsi wy. else siete sieelerelesielelerteleleteheias 


Legislature to provide for the maintenance and support of public 


who are qualified electors of cities and towns ................ 
taxpayers only to vote on expenditure of money .............. 
declaration of intention by foreigner qualifies ........ ....... 
must vote at precinct of residence ....... HOO EO OO Can Cie 
Eminent Domain, right of, how to be exercised 
Entailment, no law of, to be passed 
WSrajweilinr |WeKONS WKE IE, 5oosccenceoteposecdo0s boooBoOGDObDbODOE 
Equity and Law, administered without distinction by District Courts... 


ESCHEATS AND FORFEITURE— 


accrued under former Constitutions accrue under this.......... 
Legislature to provide for determining and giving effect to es- 

OMI, 05 votoodadamads oO opoiInouCOD dn csnoCUnuEDCoade 
Hstates, administered in County Courts 


oo oo Oo Oo osn-O 0 Olt oO 
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: , 
Exclusive privileges, none entitled to, but in consideration of public ser- 


WOO" Godadscs.socroodan oogonoD Ubon Hin 60 oGonoroHSUOCD 
ExXEctitive Department, OLGerOL yer merle ri s)<lscteilels laleilelelelel els eleleleel+ ells 
Exemptions and Privileges, from performance of duty imposed, shall be 
Dyn eeneralulawe OMliygre crys chore ste\alelevereisi-est Vere on tous toletaVaisre)s «ie 


EXEMPTIONS FROM FORCED SALE— 
Legislature may exempt portion of personal property........... 
INDESIGN NOMS 10 on oSan0onoooos coscunOdDoODoNoOato 
current wages exempt from process. .......:065 seseeessees 
municipal property used for public purposes exempt from forced 

SENG) EvONG) 16). So abode. cugogouUNG LS anooD CoO RoUSut MOT 
$250 worth of household pore exempt from taxation....... 
Legislature may exempt public property. ...........seeeeeee 

Hxemptions from Taxation, farm products................00.ee0-- ie 

Ex post facto Law, none shall be made............... BO O- tae ateOr 

Expulsion, members of Legislature may be expelled........ ........ 

EXTRA COMPENSATION— 

TOL tO DERO TAN Led Ol allLOWeUl nteloues akoltelotereustshetereyeNelsvelelelnereraren 
no appropriation to be made for .... .. 

Extra Sessions, of Legislature, restrictions upon 


ee 


cc rd 


Marin products exempt Mom ta XAvLOM! 17. <)6)s\e cess sey) els euele)e)-ie) e122 oie) eis 
FELONY— 

in eases of, District Judges and courts may grant writs of habeas 

Cd (HERE sbenong pOUabeN Uomestanbaes oon oondddeke soos 


District Courts have jurisdiction 
CTLAMONNCILCHMONL Ole S Tam Cig UL Visetey Keloleersienevereie elelsteeeterane eisteroter 
Fence Laws, Legislature may pass local ....... 


POCO OM wom Ord OOO 


Fines— 
OKCOSSIVE, MOVELs LOmbOuIM POSE ncrsara tere eieletaveie craters te veraroravctere! eval ote 
and costs, Legislature shall make laws commutating for manual 


LADO srorctnenctanctetoretciers eitar rele cy slaeieheks cicieseleishe eiaaleione Matera are 
Legislature to pass laws, utilizing on public roads and building 
WERT. Boge oa daod aie iave es ately Oise FA CaOO, RAG OMIA Ora 


Fiscal Affairs—See COMPTROLLER OF PUBLIC ACCOUNTS— 
Forfeiture of Estate, conviction or suicide shall not work 
orieiture andy WMScheats act .fstentc sities cele s fers tts chore tie siereie eeterere to 
Forfeited and escheated lands—Legislature to make provisions concerning, 
Forgery—Legislature shall make laws disfranchising persons convicted of, 
Forgers of Land Titles, laws to be passed for detection and conviction of, 


ee ery 


Forcep SALEsS— 
portion of personal property may be exempted....1........... 
homestead’. ~....2.2.... Beene ereeal ete wT oTeVaeVeraiats eye jave sol etatets 
public property of counties, Bined and TOWNS sects. gk «elses are 

Forts, Barracks, Arsenals, etc., of United States, sale or lease of lands for, 

FRANCHISE OF THE CrTlZEN— 
to be forfeited on conviction of bribery, forgery, perjury, etc... 
forfeited only by due course of law... 
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Art 
FRANOHISES— 
granted subject to control of Legislature..............0000% ae i 
granted to corporations, subject to legislative control........... xil 
freights, fares, tolls, wharfage, ete., subject to legislative control, 
OPPO AON Aare, css resatevonors ounyerescueetuekUaderst norte arava oreo xil 
HTS OLSCHOOLS Pemaietone ste nee siettercole sean cicie eaederele ame te ake oun tor NCTE vii 


Garnishment, current wages for personal service shall not be subject to, xvi 
GENERAL LAWS ONLY shall be passed in relation to— 


MONS erat arses earn eid seers Leal isa Noioh oobi neens/oLisv sv ateterter asta a Meee ele ill 
IMNUMICL Al eA NS a=. stones eilelotene latolienslsie eneveneeienclore Sexsversiews eee ieee iii 
changing, namesion personsor placese.. acess se aes one Ae ili 
CLAN eabaTe\ eve eVen eas crore aercr. amino Gobo Wooo ouAb aaa eas COU. ili 
roads) highways, Streets, ands alleysy essere eee eects eiciaets ul 
ferries and bridges, wholly within the State.................. ill 
vacating roads, town plats, streets or alleys.................. ii 
cemeteries, public grounds, not of the State.................. ili 
ECONO UOC MON oo god adoemendoncogOcosoosvD co0no iii 
locatiom on chanwelohucoumty | Seauis anime rrrercrere irate ili 
municipal corporations, amending their charters......... ..... ili 
elections and voting, placesmrre siren aie cielo cies enieieeiotene iii 
GV OF COS Matera erie ere ototel stoke otenehey ova Ckarouerersushsfecerel ets ven ener crsvoneteleienen ole iii 
municipal officers, elections, or school districts................ iii 
descombror SUCCESSION meyeraye cc elcrelcroeeiarareteys ee cuclercres aeiaes suse areas ili 
judicial proceedings, practice, or evidence.................... ili 
Ooillrcinoninore OLN: to ocaoomoouN Io asa wnoms aGQ0G0as bao G40 iii 
MORO UWS MS, sasooogchoasvacNss0cNbsnoe0 KoaobacHo ili 
jRECOU GEMS Con, TREN CEI ona sooga aonbsoteaponsannnoon ill 
fees, powers, and duties of aldermen, justices, constables....... ili 
TOUIIE SAO! SualGl aL MPV, ao unooorsgdacd Gbods6uanooC iii 
IRON WATHSIRESUD Ory. eee BOOT ORO MGT OGuOdGoaRCo UN OM coe baci ili. 
affecting estates of persons under liabilities.................. in 
remitting fines, penalties, forfeitures, and refunding money ..... ili 
exempting property from taxation ...........0. cece see eeeee ill 
reculation of trade, labor, mining and manufacturing ......... ili 
disabilities from minority............... Be eae oe ec eee in 
TReILSHE LOPE Widbbie CHNSILONES Ore COMICON co ccenavooavens cvoones 5 iil 
iMfonmalormmyalic) willswor eS Sprvemrrertedeleraeieriet eee enrstrciste ili 
S(UMeMuTRNO NIUE MRO. Ga 6 cop noocBocceat peor sccvcconogcumoanes i 
inp GE EMMONS Contin cdacuorce ses0n0U0 ce Gree HRoen ili 
incorporation of railroads, or internal improvements ........... iil 
all cases where general law can be made applicable........ aa ill 
exemptions from public duty or seryices..........-..-+.0..0, xvl 
iaKest GvicdeancdicollecledeWivanentteneccietnbiereitciciert-teisiererenereisns Vili 
private corporations created by......... -..+.ss-+-s sees eee xi 
public and stockholders to be protected by...........+ ssee.. sg 
Genial IPROVO, 6 cooncdonwooonoomecoUDO ODL nOdUSGndDOb00000E" xvi 
GOVERNOR— 
Miter CoCoulinwe GHGS? G5 olan agudatanoorodoos dos UNG 5 Suldon.00 iv 


WAG MTONDONOLSCUOCertatsuereteetetelateiretellaian clio etelleteversRaokotoesisiohet oust e/ otal iv 
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GovERNOR—Continued— 


slaty iis) lols) ROI Cas acaacdnauonoUiwes gs poDodOTenS Ie 
TOTIMMOL OL COMLWOMY. COLE cietcis ts lolate)e eye) overs) oll eteletei= vlayeefa) oleletee eur 
Gua if Capon eran fete eariarast res earisie <e(e0e0e IO RA ee eee 

Caio CMNNNGs aRgaccs odseuneses Gtoobooee adda soo 
aru O Lata OUNG Ra OIL CO bem te weletateetelolctsiaialeieisialeretetetsielcroustel sfepeke 
GUO Tel Ml MOE MO erac.A Oo DDR OOo OUSeoOdOoGS SAU OUC 
commander-in-chief...........0-ss000. SS Gad 8 Sy DOM NS BAe OO 
Re CMU OMT MN ic obode ss Ca UT NOs OO TUOU SN STOO InD OE 
Galleoxira SeSsiom Ol MEPIS ATUTO N=. ono lotslelevsioiolesoiesaieye selec) eins 
advise Legislature by messages..... Los pOAaK 1 FEA O10 ONS b 
account for public money received and paid................06- 
make and present estimates for taxation................0008- 
GAUSOn Awa LOsDOLOXC CULO yor.) alerPelensyedebeKeloobe) tekst esaiole aks irks) oe iaie 
Cond iGhMLOrel omy IM VELCOUMlS Om syefereuerc ite ists ia ie)loaeieotoye Meheiele (eleieue eaele 
PTrAUt TEVLISVes ANC, PATCOUS pelepelepsw peek sfenoiele sdetails pee neneversiele) © 
Remit times, ane: LOrtevturessey (a/etoiexcke re cadsyemenoeKe lexckeneiseeltiobetekeielo1e es - 


MELO MND OW. OL avec ieretieys for oe MNGY ote tains alte atsifol ctooitolerore is faenlefeViM ale ol sede Yakc eke a 
approve.or veto orders, resolutions, CtC.... 2. esses conse cy 
SIC COMMISSIONS): «01-10-61 eels yoo GF0 UNDO sas SOUS OND OTS oe 
GOPOMpRSOCLOLATY {Oly Stator |. clits eicdeasks ake Lye fcneucle ous eiekevoiee oie 

issue writs of election_to fill vacancy in Legislature............ 
fillsvacancies-1m the judiciary cr «tee savereves s)oveleysyelem eevee oleieis eis 
membemot Board Ok BAnca tion... <2. <mciee sentence o> series 
WAPOA HMEMb OL. arrtsass os sieves sw cue oe cloves, euserr se, 8) ce siekerp ie uslne 
fill vacancies when officer is suspended by impeachment....... 

shall remove judges on address =i). <5). © «+ + syensurieucis eye oucierea ye 
may require from accounting officer information............... 
giralltanpoint notaries; pUDINCEs «ra. eo cieleieigiele cies eicreuoretageieder equi 


GOVERNMENT, POWERS OF— 


divided into legislative, executive, and judicial................ 
the powers of the one not to be exercised by the other......... 


GRAND AND PEetit JURORS— 


gualificadions of, tovbe prescribed !\ sxc cist eee valete ealeieielere exe 
iwial onandictmention a; infelomies..c. «sc < se suiesus stulcrsqesiosis 
in District Court, twelve men.......... Nata ecinne ae ccrstoqrusiets “Youre 
nine members a quorum to present bills..............c.00.-00. 


GUARDIANS AND WARDS— 


sprisdichon, of County Court... acmisiacs aca esis: oi oe eeieiemicile 
appellate and general control by District Court........ .. 


HasEas Corpus— 


Writ Of, meyer to be suspended... i...,010.01w «2 <0 « 
Legislature to make this remedy speedy and effectual.......... 
Court of Appeals, and Judges thereof, may issue........ bina bin 
District Court, and judges thereof, may issue when applicant is 

charged: with sa) felony; 27... ciate tetascaners cio eveke crete ae one. 
County Court, and Judges thereof, may issue when applicant is 

charged with offense within jurisdiction.................. 
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Art 
Health and Vital Statistics, board of, may be established............. xvi 
Highways, railroads declared to be public. .....0...0...5.- « sucess a8 
History or TeExas— 
appropriations for preserving memorials of, may be made....... Xvi 
records, rolls, and correspondence relating to, Legislature to make 
provision for..... OMe co SStiG: HOSS Mane aah Aa cso Xvi 
HOoMESTEAD— 
IRS! DROWN MOAT WORT EAI), oo5008 soscucososoudggosoudaS xvi 
except for purchase money, taxes, and mechanie’s lien.... .. . xvi 
No Others lenvcannbercreatedatiereOmae ete series eleiislersiseienei cele Xvi 
pretended sales) tolevade, voids. misses = Fecha ee 2a 
XOLUPIIN WON MAY OOOH CIMT sagsacaccaansnangguaed ouGooUON xvi 
IN LOK Olive WrvyMbawncgaguon casaa omodoouoobemoseccob Uo Xvi 
temporary renting not to change character....... ........... xvi 
NOK TH CENCC MES) Chis | avCitls.5 0 cowdoe cuss ConeOoeeboo ebonobc xvi 
homestead of 160 acres granted to head of family......... ee UEXLY, 
bomestead of 80 acres granted to single men........ eeracs, evesn OL 
HoMmIcIpDE— 
through wilful act, omission, or gross negligence, gives right of 
ANG MLO A Cree yeah eyey? CLIT osconnuoacoescG06 abooaec xvi 
action in favor of husband, widow and heirs........ ........ xvi 
HovusE AND SENATE—Provisions common to both— 
qualification and election, each the judge ............ ....... iii 
GMOMM, MOMS OF CAM ocouoo sovougavonso oansosososon iii 
NES) TEI CLovmay ofall YANEVMCR NES), Goa SoonconcddsboanuDeUbobod0bS iii 
determine rules of proceedings of each................2+.00+ iii 
aay OUAEIOL WAIN, « ooo soo uncoconDCODmEGoG COGN IeS0008 ac ill 
expulsion, but not a second, for same offense. ........... sere iii 
sloraill Heexayo) eaovel jowIONE FOUL, a2 sobocccn sacnoebonoeuuKe iii 
yeas and nays, three may demand................... «..05- ii 
TACOS MOMBED! WOE ooo pooadGoncnn SgooooKndCdDOaCORNS iil 
joyuvavislos joes) NOY, MAVENS o oo Go oda ceO oud ouDGDdGOR00GE iii 
open sessions, except Senate in executive..............20.00- ik 
adjournments not longer than three days......... .........6. lil 
no adjournment to other place without concurrence... ........ ill 
Cleve Mines Oyyam OWICEY Wo genu0 ceopapescosonouncS oOodadOd iii 
members privileged from arrest.......20.........eceeaee oes iil 
ineligible to other office........--2 2.26. nne. hee eee 3a iii 
other officers ineligible as members...... ....... .........-- ili 
officers charged with public money ineligible until discharged. . . hi 
privileged in debate... 0... 0... cee eee eee eee eee ee eee iil 
personal or private interest to be disclosed, and shall not vote... iil 
removal from district vacates office..............-....-.....- iil 
compensation, per diem EhNolvoulleaer ny pa aeqoavoneoad dann p ili 
members elected at general election to be regulated by law..... ili 
apportionment after each census to be TA G.G i peyswerorerer ston staler-yerenels iii 
apportioned by ordinance untill Next CenSUS! co... 3.6602. secs iii 
Oath of, prescribed... 26.0.6. vets s nese eens etree eens Xvi 
TOuleeiny Olooooaboacaroadccuncauacesdogso0sadGrDacoDG pesca 
House OF REPRESENTATIVES AND MEMBERS— 
a branch of the Legislature.... .........+.-.--.++.5-0--- ill 


not less than ninety-three nor more than one hundred and fifty. , iil 
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Art, 
House or REPRESENTATIVES AND MeMBERS—Continued— 
elected for two years from date of election... .. .........66- iii 
CUA ALT CATIOMS ROL OS CLIO CC esters eer tetcnsyeyelonsyor a) eh tateletaso) ofeletavetane olerell iil 
shall organize temporarily, and elect speaker. .............. iii 
to be apportioned, and how............. Bevee aire we ousione tere ili 
ation each decenmial CONSUS soci awatince sci c cele) wie sie een aK ii 
apportioned by ordinance until next census....... ........--- ili 
TOVEMUC! DULG UMMUAE OL GINA LOIN’: /1704) rere or ele cree wile sel elke) sieve rove) reel iii 
power of impeachment invested in...................02- cee ea 
i 
INELIGIBILITY— 
ING br eOi <5 eo aoaohenourhobod, QobvanndooOoUbs OmodoR om iii 
ibemnpamembertor shenliec sla cure nacre. ertereie creel ecko eclels ie! slalehere iii 
CUIGHIN Deters ects iotater Toorererer store o¥ tenets oxeielicial toy e/ehie ciaveleteteyeto eels orate xvi 
conviction of bribery in procuring election............-....... Xvi 
defaulting tax collectors and Officers... 6.20... e nesses eee iii 
TEN OL (COMA Choo nao soodgeéGu bs Goo onenobosEousUns xvi 
Nntanvszsttall no tavOterscrinccctets osicls/sererae arise creiele snuslwieie Siecle 6 17s vi 
Informations, prosecutions may be by, in County Court............... v 
Hajunes, remedy tor, by duecourse of law.... 2... .cecess se. ss- e o i 
Interest and usury, legal rate established eight per cent; not to exceed 
LWiCLV. ONO Ya COMUPAC Lacerta itemcta tere nt ors a forereterenohe eictenam erste xvi 
Intoxicating Liquors—Legislature authorized to prohibit sale of by local 
VWlGsonsesdancico recht dd SOOO SOOO SRE CHNdOUs Ho 00 G0n Xvi 
InAoninationyOr GOveInory WheMs jctam! ciel seir-temier tale ese) aele etches oe iv 
Iprots AND LunAtTics— 
NOPAPPLOPLiaAtOnr toy Pe/mMAade LOL yemeioe ieee setllerieecioere ere v 
Shrallinr Ob iV le wear toicrs ceetenesoner ste etey ster sie ears ciets eienctateteral rennet eselers vi 
Immigration, no appropriation to be made for.................2.000- xvi 
IMPEACHMENT AND ADDRESS— 
power vested in House of Representatives................08. XV 
What officers may be removed by......5 2. s.c.esecees bBo PS0 
WON aLeras ar COME OLamsstelelmeverensis ehetelestelervetst erste soccer miter eetctele XV 
OVUNLOL SEN ALOMS IM CASES Ola, canyertcieiavsherelslete eieieyemie era eerie sete: XV 
CONCUITENCENOLtyyO-tHINAS PECUINOG ye teemeieisrtelee erelere stereiertee XV 
judgment extends only to removal and...... Seite meets ete ioie sic XV 
disqualifications from holding office. .....................-- Xv 
articles| preferred suspends functions! .y. a. ese: lee eee XV 
provisional appointments by Governor.................0e.00. XV 
judges of District Courts may be removed by Supreme Court... xv 
judges may be removed by address..... NOPUD CI Op pci 6 Coe XV 
Imprisonment for debt, no person shall ever suffer................... i 
UNCOMORMARAIMAVNWOICVICT Got cloc.crs emits tae ete on ya eimtensimecre wrseeie creas viii 
INDEBTEDNESS TO STATE, COUNTY, ETC— 
MOPPOWOLLLOLTO] CASO ctatcpeteratcpareiciaierey <oteetsinpreisme tye tetas wie tes ele creas iii 
by railroads, to be enforced as contracted.................... iii 
no relief to purchasers of University lands...:............... vii 
no relief to purchasers of University lands................... vii 
INDICTMENTS AND PRESENTMENTS— 
in libel, jury to determine law and facts........<........ nO oe i 
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INDICTMENTS AND PRESENTMENTS—Continued— 
beginning and conclusion of............... Se risinasn eee 
grand jury, nine members may present.................--00- 
imebriatesA sylums maybe) established anmereee acer ceils 


Jails, the construction shall be provided by general law............. 
JeopardyronsmMiferandislibertyanucemmtre crit eneilenisyearetclieike ier scien 
JOURNALS OF LEGISLATURE— 
eacheHousershallakeeprand publichsseme ema eiisterre iii 
cyotsl Gain ys Chie) meyRL WAN. 255 soscacasosce.0nnecce 
the fact of signing bills shall be entered on.............. 
JupGes—See CourTs— 
TOK GVEA KG) Wie) UCASE AIRES 5 Como coda oo aeaoodydnooodaneCe 
MAY WSs POACH OM eryecupne meron skexcseetereeprereteecerer merece eeketoltetetens 
may be removed by Governor on address.................- 
ghemedis qUALiT ed ey -vomve rene stators cts cre usps onerous) « ulesekeisuedonsyatelorerscet ous 
District Judges may be removed by Supreme Court............ 
SNELL love) COME MOS OF Eo og uscccsso cosdpo0ocGonnsoe 
County Judge shall also be conservator.............+-.-+..:+- 
JUDICIAL DEPARTMENT— 
one of the departments of government........ .......... 
courts established... .......... REO Bo ado e eC eOROD Onn aay take 
JUDICIAL DIstTRICTS— 
twenty-six, but Legislature may increase or diminish........... 
fixed by ordinance until otherwise provided.................. 
Jurisdiction—Legislature may alter and change, of courts............ 
Jurors, grand and petit, qualifications shall be prescribed............. 
JURY, GRAND AND PETIT— 
(ote Joye Glaetll Toe) MIP, aocoscscooneBoosgeunOD sebuOCUS 
in civil case, in District Court, must be demanded.............. 
ANC eUTyE LOG PAC ek rcveracreyede seats sithe cre ate oem cre pa Maeceolocsetiae etakele 
- in libel, shall determine the law and facts...................- 
In District Court composed Of twelve. eirsciteeeciiitere errr ctor 
TMOG) WH WEN CL AVEO GG ao so nH Goos ado A OHS ooOOO ORD COnLOOS 
iherislature may require unas reir Metelelorye rte yatetetslet-leaer ls 
eel RWG OC WWENEbooooo Socosccoons ovovsdoog0qu oat 
Mae OR 1iNEL MACON oo cSoonassogone 00noO sO0dGNOC 
hat Oo urniny Comes TOPO KDB onoceoncedbsocuescocacsonoon HDS 
jury must be demanded in civil cases........ ............--- 
Must HewWemandcdedrand yaa LOrres tise en nellet rei kelaieis erence 
JUSTICES OF THE PEACE—See CouRts— 
SUVA |X ay Opyttonton MOAI! FWD 65 cncoo auooosodeoucoso0uE. 
may be removed by District Judges......-.....-..seeeeeeees 


L 


Laborers, laws for the protection of, shall be enacted ..............- 
LAND AND LAND OFFICE— 
rae Crevoereell IWenel LOVEE Ss onaco = ocoydoogancObe shnuvevEoOs 
ALLO S MOMS LVONLO! DE MESISLSKE Celle ye seuayertelersy elerenetehalsleneralorsNed Tous! he 
PO DOMIMA CLOG Clie SUIS LALIT sevatetetoneNeretodeveletat toon tone tcrede weeds tenet Nake = 
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LAND AND LAND OrFice—Continued— 
subordinate offices may be established... .... Segeorsl oeocomes 
genuine land certificates barred by Constitution of 1869, ha fail- 
UTONLONOCATO TE VIVCClearetcy nse: < cheuersieie oie sls theta oie, clisle.chousiacis eusle 
land certificates to be located within five years, or shall be barred, 
hereafter issued to be located in five years............. ..2-- 
to be located on vacant domain, and not on titled land, or land 
equitably owned Brenee atite ss) < says dere ousp 4a. 4 axa) Eb oish naga eteie, 
grants to railway companies, how made, and conditions.... ... 
no land certificates to be sold except to actual settlers, and not 
OX GCHOGIN ONT GO) ACHORH. rafat ten aieit yg: asain oy aaveys ane ran evcicnes aucreraiey ede 
provisions concerning grants to railway companies and the for- 
feitUTOMtn CreOinap sey sere yceisios «tater ine od aires ols 
160 acres granted to a head of a family, on conditions......... 
80 acres granted to single men on same conditions ............ 
mines and minerals released by State to owners of land........ 


time extended to persons residing between Nueces and Rio Grande 
to complete surveys and plats and return to Land Office... 

LAND CERTIFICATES— 

revived and time extended for location....................-- 

sold at Land Office only to actual settlers..................-. 

hereafter to be located within five years ...............+.+0-- 
MicaWy IDC HsC| UL aeterars cas cietehere sieve ease ole ele) Schwerele rersuneeisatadys ae «937s 
Law and Entailment .. ........ Tos OAS TOOGOd CBOOS CO DOME EP aD OD 
MW CU POSE {ACO sniseees asceyegads soars) ltgale Svepwaraerescieys 
aw impairingoblgationiol contract... 2-1. ces -- sees qsas sn 
eva OL ePriMOPONitUNe sy ae stwa)\ fails )5 alle exerer eras wiape/eroreses «(<5 efe1s4)s8:6 
Bia Wie T LBOMCUL YG so: ate aiatersl a. orsiaieo 8) oh antlers Silex cseieincasss:dpereeig oe) are, 578 


Laws— 
iherislatarevonly may: SUSPEN Ga. wer i-eialaleietet- cls lelele)s) aislgai-t ete elas 
not repugnant to this Constitution, to remain in force until expired 

GP Ins NINO, oo gacauds gacoucore UDOUD GOO DOD COnDDA aa co 

first Legislature to provide for revision ..... ............. 
may be revisedsevery; LEM: VATS <,.1\-ys else 2 ale sie elie esis Se sac 
TOTS OTE MB Gono conosco Can eeasaS COOdNeodn or 
shall not be amended, revived, etc., by reference to title ....... 
WAC WOE) CHE a6 an mona coer ono SS GUCeU DOC COOCEOoOCEC 
enacting clause, ‘Beit enacted,” etc... 2... 2.2. ee one ce 
Governor shall cause to be executed ........-....-0.eeeeeees 

Laws—Locat AND SPECIAL— 
which shall not be passed enumerated ..................--.- 
shall not be made, when general law can be made applicable ... 
exception, preservation of fish and game .................... 
thirty days’ notice of intended application required to be pub- 

Lisle 6 Cl Psy cern ttote eutect cele relates. ota.e inte) spore setae eisns epererereteret 

local option liquor law shall be enacted................-.00- 
local fence laws may be enacted..... ....... Ss caendessrion 
Rivoelc IER is) ab hy LO CEKate! Raasagn OOO aecondondeaunoceTcac 

LEGISLATURE—Shall at First Session— 
provide for revising and digesting the laws................... 
ENACHLCHICION UEVAP TAN UAW Soiilist le cieicioicielarsietssieisislelerelsialsisieraicke 
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LEGISLATURE—Shall at First Session—Continued— 


provide for transfer of business in courts to proper jurisdiction. . Vv 27 38 
make appropriation for Agricultural and Mechanical College of 

PEXASE Tao anus Hanenseens ene Sens se ce moire eras eS one soon yall 13 45 
provide for eae sale of land for taxes due thereon... ....... vill 13 50 
provide mode of procedure to prevent the illegal demand of 

iMgeyAeyES \ydobekeege, aihmes| ual WOK) oo aocoooonoccnuocenac xii 4 58 
provide pains and penalties against usury.... ...............- xvl 1] 68 
DROVALCKS) tere ey Iho Cynmnerar INCA IkNioe cuocooos anonosdcoaners Xvi 20 69 
provide for the payment of teachers under former laws........ Xvi 36 72 
make laws to protect laborers against default of contractors..... xvi 35 71 

LEGISLATURE—REQUIREMENTS— 

shall enact laws to facilitate remedy by habeas corpus.......... i 12 3 
shall regulate and maintain purity and efficiency of trial by jury, i 15 4. 
shall have control of all privileges and franchises granted by it, i 17 4. 
shall regulate the wearing of arms.................-..-- OE i 23 5 
may alone exercise the power of suspending laws......... ans i 28 5 
shalllmeet:bienmialliyer..atsc eee vaee eye veneer see ne see ceva eer iii 5 7 
shall apportion State into Senatorial and Representative districts 

Chee Cova Cleeve CAME, 5 5 cgodouade oad odcen0s iil 28 1H 
shall enact laws necessary to carry provisions of Constitution into 

OMOCU nc crater mere tae-cierebem ie oer tay eee er eanet ele rele aval tote iil 42 13 
shall provide for compensation of officers... ........... ; iii 44 14 
shall§provide tor changerot venue. cee cree rose neler iii 45 14 
shall provide against lotteries, lottery tickets, gift enterprises, and 

NEMO Wa 6 oooooeaHHotod HoccuagonuObonoesOGNC iii AT 14 
may raise revenue by taxation for the administration of govern- 

ment, including purposes enumerated................ ae iil 48 14 
Mayeerant aid ims pupleKcall anibysyare ter tatetistetsesieteretelel slots tclsllerlelele iil 51 15 
shall hold its sessions at the city of Austin ..... Adecco st ctohesevers iil 58 18 
shall determine contested elections in joint session............ iv 3 19 
shall pass laws facilitating investigation of breaches of trust, and | 

providing for suspension on cause shown........-.....-- iv 25 26 | 
may establish Criminal District Courts in certain cities......... Vv 1 27 | 
may increase or diminish judicial districts ............... Vv 7 30 
may authorize the holding of special terms of District Courts or 

AOCOTRS) OLN VK) UIT 6 pdoonnoudood se douadeuN ODO dOnO aso Vv a 30 
may provide for holding District Courts when judge absent, dis- 

abledior Gisqualitiediemyerm crs cites cise eicce teckel yisit eras Vv 7 30 
may provide for the election of District Attorneys and their com- 

pensation; with salary ‘ol S500R a. -8 eee ae cles re Vv 21 a7 
to change jurisdiction of County Courts, and conform jurisdiction 

ChE TodaYsyP COME! 5 so ocomosanbsonoscbodwoucHoosoroEomanD Vv 22 37 
prescribe duties, perquisites and fees of sheriff ........... Vv 23 37 
provide for maintenance and support of public schools..... .... vii 1 4] 
shall provide for separate schools for white and colored ... ... vil 7 Ad 
shall provide for sale of ASylum lands.................+.-+«. vil 9 44 
shall establish ‘The University of Texas”................... vil 10 44 
shall provide for the prompt collection of debts due for Univer- 

iby landsek erovorore 501 Cmrenietentteletieleteteietettelettart te ttrr vii 12 45 


may establish college or branch University for the colored...... vil 14 46 
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LEGISLATURE—REQUIREMENTS—Continued— 


may sell the one million acres of land appropriated by the Con- 
stitution to the University and branches...............-- 
may impose poll, occupation and income taxes....... .......- 
may exempt designated property.....-.....s se eee e sere eee eee 
may provide for sale of lands of delinquent tax-payers......... 
by two-thirds vote may authorize taxes of non-residents to be 
paid at) Comptrollor!s\ fice, <a smmeccd ase s selena sn 
the enumeration of subjects of taxation shall not deprive Legis- 
lature of levying taxes on other subjects..........-....-. 
shall provide for equalizing valuations of property taxed, and the 
CYSMiNGM IN GE TEMG 56 aoccousaogaubsupoGaouonn -o0gG0 
have power to create counties, subject to prescribed provisions. . 
shall pass laws regulating the removal of county seats, in accord- 
FYMGS Vralal MLONMEMOME) 5 oo Ao codbocvods as ouddGoeuGuEdO = 
shall pass laws regulating railroad companies, preventing abuses, 
GheGanamvernroren eal pq ANMOWGo saqaan Aogssaauo05 odaunoooe 
shall pass laws establishing faies and freights on railroads... ... 
shall pass laws requiring railroad companies to have an office in 
this State, and comply with constitutional provisions....... 
may charter cities of more than 10,000 population by special acts, 
may aid counties and cities on Gulf coast to build sea walls or 
breakwaters by donations of land...............-.++.0.. 
may constitute city or town a separate school district........... 
may create private corporations by general laws.........-..- 
shall always keep control of franchises granted by it...... 
shall always have right to annul, modify, or repeal right to de- 


mand freights, fares, tolls or wharfage.............-...6. 
shall provide a method for determinmg what lands have been 
HOVERS mca go OE CHO UDO DOO vou Sin oOoun pte oD oN fodo 
shall pass laws for detection and conviction of forgers of land 
WIS 65 acenocodadosoa bo Soseoddads on oodyauama veo OO 
shall make Land Office self-sustaining, and may establish subordi- 
IVAGO) OLE COS Wey chen eeakeievolevateler Ghats aVean sievaretereevemete sriaeuelers vers 
may grant land to railroad companies, upon prescribed conditions, 
oye menoralylaiywicsmrae rt tets cnekenoielerheuctetertetsi eal) sierel slahelee.a ere 
shall provide by law for trial and removal from office where Con- 
OU NO TINT Ces} INS) TOHCOV BION Soong nonoseebe scado0dasdoe 
shall make laws disfranchising persons convicted of bribery, per- 
{MEY torzery sand other inehicrimessrr. se clselets seiei-ibisie 
shall provide for commutation of fines to manual labor......... 
shall provide for deductions from salary, in case of neglect of 
KOM CWMdcon ccodenascess goas Spote Soneeo-o 
shall pass laws providing for anbiitation Batncsnororod Gnderainre® Tonto 
shall pass laws more clearly defining the rights of the wife, and 


providing for the registration of her separate property... . 
shall prescribe the qualifications of grand and petit jurors...... 
shall have power to pass local fence laws ................ 
shall have power to pass laws for the regulation of live stock, in- 

spection of cattle, stock, and hides, and regulation of brands, 
to provide for laying out and working public roads............. 
FOCI Eine) RUAN IAT Das gotupegseesobonugeas obogoas 
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; Art. Sec. Page 
LEGISLATURE—REQUIREMENTS—Continued— 


to establish Board of Health and Vital Statisties.............. xvi 32 71 
to authorize the Governor to sell or lease to the United States 

lands for forts, barracks, and military stations.. ......... xvi 34 71 
to provide for the speedy enforcement of mechanies? liens....... xvii 37 72 
may provide for the office.of Commissioner of Insuranee, Statis- 

11S, amd) Ei atopy Aspnes iesiesveie tase erelevene cbezere dolstaeih cuesarie Xvi 38 72 
may make appropriations for preserving memorials of history ot 

MOS. Sasi desde tes reat eaevae SRO ATO Nua oR RE TLON Weiepeibest oles Xvi 39 72 
mayaestalatight Inebryate acy] Uae pres uermerce ven erie rerelersniere cle xvi 42 1B 
shall prescribe duties and provide for county treasurer and county 

SUN VOMAOT vaio ouspetonty otic\onste co stahshielc sess Sian chelie iene eus ion ueM IRR VERNG occtods xvi 44. 083 
shall provide for collecting and keeping records and documents 

relating to lnisionys of Demaserynae e<sr-yererieisssle# a1-ssaseieteieuenre xvi 45 73 
shail provade fomorgemizines militia) -r)-)-spetcreie= « clelsisiatreieeer nets Xvi 46 74 
shall exempt from forced sale: portions of personal property of 

heads of families..... Siok stellen. suusqorocousdy RVR RS IRIEe IIe a Xvi 49 74 
shall provide for indigent lunatics...... ........... ed eae, + OVE 54 75 
may provide annual pensions. for indigent soldiers and signers. . Xvi 55 15 

LEGISLATURE—LIMITATIONS— 

only special business: at'special sessions;............2........ ili 40 13 
when shall not grant extra. compensation...................%- iii 44 14 
no appropriation. unless. in pursuance of pre-existing law........ iil 44 14 
nor employ unless authorized by pre-existing law.. ....... ee ili 44 14 
shall not levy taxes except for revenue:................-00-+> iii 48 14 
purposes for which revenue may be raised enumerated......... il 48 14 
no power to give or lend, or authorizing the giving or lending of, 

the State creditor any: purpes@iatweweeem oe sere ielee eee iii 50 15 
no power to grant publie money to individuals: or corporations. . . lil 51 15 
no power to-grant money for immigration.................... xvi 56 16 
no power to authorize municipal corporations to aid or become 

stockholders in private corporations. .......... ......-. iii 52 16 
no power to grant, or authorize the granting of, extra compensation, iii 53 16 | 
no power vomrelease State’s-lenS 5005-52... 66. soses ee scune iti 54 16 
no power to release indebtedness to State or Sonptcatten PR aise 5 ah iii 55 16 
no power to pass local or special laws authorizing subjects 

ONUIM OTA TOON ca treatacseoRe Tabet models arene nieve tess te tsi ctettenerelerenetene iil 56 16 
norany other local or special law where general law applicable: . ili 56 16 
no power to grant relief to purchasers of land of publie school 

SULT Cl Wipes ecwroce sve tetera iter ster step sy evetoreMeryoRapevavevede i s).ee 5a 4 42 
no power to appropriate public school fund to any atHeny purpose, vii 5 42 
no power to grant relief to purchasers of University lands...... vii 12 45 
no power to relieve the purchasers of the one million acres of 

[WikVetnw IEC 555 4Gcnocvs00nccone souudddodds + vii 15 46 
no power to exempt other than the designated property from 

(EDGE, ooauogdsas. deo GooossS dagooupenss : viii 2 47 
no power to surrender the aoe for which corpor ations may td 

IHIOS «sot con coowmooncogmemeouamHemGDeS 9 Oooo sa . Vili 4 AT 
no power to make appropriations for longer term éltem two years; 

exception, First Legislature ... ................5- Sori | axpubl 6 48 


uo power to borrow or divert special fund..........--.+.+5ee viii i! 48 


INDEX TO CONSTITUTION. 


LrEGISLATURE—LIMITATIONS—Continued— 
no power to release taxes due, except in cases of public calamity, 
no power to exempt the property of railway companies from exe- 


CUO OY 5. Abc 8.0.8.0, 0 10.0.0750 06 OOO Hal Gtk oes Or ore ea OIO 
no power to authorize construction of street railway without con- 
Bent of the municipal corporation... fies. vs/cts ques ore eile ore 6 
ho power to charter cities and towns of Jess than 10,000 popula- 
ition; Dy; special la wAverenstomves essetsccte basaloaetens ome 
no power to grant lands a heer companies, except upon pre- 
scribed conditions, nor by special law...........0.0eeeee 
no power to make appropriation for private or individual pur- 
PROSES es cesryeterercteuslets ieitsioilos secten nor erevereesiet.cje keyenerstech eveyone ore vatsloners 


no power to issue ‘‘ Treasury warrants” or “ Treasury notes” 
LEGISLATIVE DEPARTMENT— 

A OTAMEHNO mth Cre OVELUMN Mita eyay sree overeyelete ster eherey ich arays Navel ole Sou60 

SEY LEE OL sc apsxccnantrortosuttcve seed enentyed ee hastewsecratows jo aubiaPanateloeeg cauedanmetsne 
Legitimation, no special law :authorizing...............2066- aveletereteks 
UME Hn oa oan auaoae CHT Seno eR UST aT ok Norinco en stereten saevone hy cyonenens te atalasrere 
HID GM by TOL CONS CLON CO)reuestavonerelarsooncnetetora rene vs mletonsreraney clever clo/cversveveronsy cmeve ys 
inbenty: Ob epecchy press. aid OPMMON gaya iyey vote oincestoraiotercn keneversperevertacssy< 
Lizns— 


no special legislation upon the subject of..... .....6..-. eee 
LIEUTENANT-GOVERNOR— 
an officer of the Hixecutive Department. .-....:. s....5.+-%%- 
LOLMMMON OLMCS, OWNS y aM UIELES ar eiereye tee leven eielelsielsielel eee el etalon sire 
President Of themSenatOnccwe cree here cere ioe mee emuee eieiee este 
peach ment OL rnerw.ace visas ecacies eee ecu webs ce eae ee ee 
Liquor law, local option; shall beenacted.. i... ....-..2...2.5..-+--e 
Live Stock—See Stook Laws—Sprcian Laws. 
Loca Laws—See Laws, LocAL—LEGIsLATURE—SPECIAL LAWs. 
LUNATICS AND IpIoTs— 
; shalluOtnvOllMmm accent tenes oem omni tere 
County, Count asey Usduc tors Oley ersteteiers reietere etaisierrereteiela > 
Legislature shall make provision for. ...°.........02.000008- 


MANDAMUS, WRITS OF—See CouRts. 
‘Mechanics’ Lien—Legislature to provide by law for speedy mode of en- 
ASERC OMEN brisk vars aie uleovs ie eiucse’ seorone Taso MerenaTe evens PON, Sonu eens SINGS 
MEDICINE, PRACTICE OF— 
qualifications for, may be prescribed................. 
MVNO KENNA or noses an non neconny ac oneapneeta Hae 
no preference to any school of redone Logonot oon Gbdou0do nae 
Mexieanland Spanish: Mand) Mites ea. 7.eysuel aletrserersratete auenstesnccele sie) sues sis 
MILEAGE— 
going and returning, five dollars for every twenty-five miles... . 
‘Comptroller to keep table of distances................ etme: 


Art, 
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Minirary AUTHORITY— 
SUbondin atentoxrelval vyrey-rstetey er creerore ey<ier ere atone ays eiroorie tse 
Governor, commander-in-chief of forces.............. 
Mrit1a— 
Governor may call out to execute law..........2.00.-..s00e- 
ihegislature to) provide tor orzamization se mires: 
Mines and Minerals, released by State to owners of land.......... 
Ministry, no man compelled to support against his consent............ 
Minors— 
to be emancipated only under general laws.................0- 
no local or special laws affecting the estate of..... so phouads 
SHAMIM OL ViObCiyetesaecsd ie curlers cistarslere vote ck ecaps nets ne PeVehseonctod 
MoNEY— 
“Treasury warrants” and ‘Treasury notes” not to issue or cir- 
CULATE FASS oars pvarey wo irete ated racine icc ce epee tne Cone Ieee 
none shall be appropriated for sects, societies, or institutions..... 
not to be drawn but in pursuance of specific appropriations..... 
no appropriations longer than two years..................-..- 
not to be appropriated for immigration purposes.......... 
public money statements to be published annually............. 
no appropriation for private or individual purposes........-...-. 
Monopoliesjand: Rerpetuitiesttionbidden tyra seme eens ear iste 
MUNICIPAL CORPORATIONS— 
ierseveralicounhies recognized AS! .je aie eres eels ieee ees 
county buildings, iustitutions, roads, ete., to be provided for by 
EMiPdboonow wo OuOOG OOOO OUCUaD onto. ataodo coe 700 umn 
Shallamouaidh privateqCOnpOnatlOonsn.mryerys ite ekee- ordered 
what cities and towns shall not be specially chartered. ..... 
[TONE WO) Weg Shivsl We MOROMS 6 Soonmoonsaosoanooogss500a06 
taxes) 10) bercollectedtimumoney: Onliyennrserele- lie elle) eieieieaieietensie 
what cities and towns may be specially chartered........ 
TLAMHOH OS) Ola (eae OO Pacocosaosngdasan sogsdGaem580 
TSAO NOVAS IN OINNTE? CVV Gogc cannon cba nooo ecN GoD nO00b00 
men A, WPS, 6oc2c00edn anne GovosgoubeoOUsA ODD UND GBd80GG 
TOMMIAMONG AS LO VAKES sa ce <iece clele olelnieleleieisle| eis ls\eileelels = )eiaaials 
counties and cities on Gulf of Mexico may tax to construct sea- 


Tegulaviongs) AS LO! SUCH GAX elie an cle mo ole)a/lsnelalel ele alae iniela siensiel 
restrictions upon contracting debis.....2.................--. 
counties, gities, and towns on Gulf of Mexico may have State aid, 
public property of, exempt from forced sale and taxation...... 
a city or town may be made separate school district........... 
COUNTIES! Mays provide Poor houses)... 25-55. -s sess eee ere 
railway property within, liable to taxation ................06. 
Neglect ef, duty by officers, Legislature to provide for deductions from 
Sinaalnrios fe eec n-ne ne ome hone uate 
Negligence, causing death, parties liable in civil action............... 
Notaries Publiee-Governor to appoint convenient number. .. .....,.. 
Notice of appk¢ation for special or local law must be published for 
Giitiy day eat sae eee etre ae eee eee 
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Notes, Treasury—Legislature not authorized toissue ... ...... 


WD AtheOl, OMICS PrOSETIDEC erefa ereraiay sje sve el ckaus eile’ a creieleheie! si oraysta lef to2eve) clevevere 


OaTHSs AND AFFIRMATIONS— 


to be taken under pains and penalties of perjury............. 
to be administered in manner most binding..... ............ 
Occupation Tax, may be levied and imposed..................6. 
OFrFICERS— 
GisalIlitiesw cease eyes cretersee eicue cin nic siea etaleaata) syeccsevays oleveie Suenelerevs 
holding lucrative office not eligible to the Legislature ......... 
lucrative office, exceptions. enumerated .............-2.-5000- 
defaulting and not discharged, not eligible to Legislature....... 
duration of office shall never exceed two years ............... 
officers prohibited from holding more than one................ 
accounting officers not to pay party holding any other office..... 
shall reside within the State, district and county.............. 
shall continue until successor is qualified .... ............... 
keep accounts, and give information under oath............ 
Orders, Resolutions, ete., shall be presented to the Governor.......... 
@utlawry la: shy a cieas cee stra sisre Heo OODHb AAS OMOd COON GOCUdO Kadone 
Bb 
Pardons may be granted by the Governor, when............ .sssees 
EAI Perse DUDLC msi allenOt, VOLCMeny« sie lottexerorsleeleleancke elstsrailsteionnystoerverclete 
Pensions, when, and to whom, may be granted .................00- 
Per diem and mileage of members of the Legislature... ............ 
PERJURY— 
conviction of, laws shall be made to disfranchise.............. 
oaths and affirmations taken under pains and penalties......... 
eraiinent Gelool imindjerin. os. eeele ein diottnce ee coe tease ae 
PBONDSUIIDIOS ENOL allOWeMnre rte aia tie tsheereeisiste ote aleraloterenenevarereveusie centre! ofc 
FORGO TRMINg —SaanteooSbeceoceOnesOm Wen’ a. coor obacdadonr 
PBS UTOM STIG MG:OL rc, sles, s¥e1 slerele sie peisveleral'sye jes: errs He Reo EO Oras 
PHYSICIANS— 
qualifications of, may be prescribed. /...........ccccecenees: 
AMA PrackiCorol punished eset eterno to eller sinister sie steverevecvelstelcloe 
no preference to any school of medicine.................-... 
Poth Tax— 
MAVM OS aMPORE Oe yeteraicte ere wiots) ahetevenehetovsvetotero loleiokareieielstayoisl eters 
none for the payment of municipal debts ............ ....0.- 
Olls InvelECH ON PTCCUICHSN yee) s\ut-a\\0) cle) s oto/alere\e:sVa1s19) ely el efsiars\ersieievacye ole 
Poor Houses— 
shall¥be providedsby. general law o:.<)1e 1 cesieley wiesiec cienclee « 
CAChyCOUNty May: PLOVEAG se <a lacie elec sieileis leleles eteremevelereis 


POWERS OF GOVERNMENT— 


divided into three departments—Legislative, Executive and Ju- 


powers of each, how exercised... . 0.0.0. eghcscesccscs cece 


PRECINCTS, COMMISSIONERS’ — 


county divided into four... .......... oo POUR ROO Ooo nbalduoad 
present County Court shall divide........ So88G09 CU.G0GKDaHOeS 


xvi 
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PREOINOTS, JUSTICES’— 
county divided into not less than four nor more than eight . 
presenta COuntya Courts shell divide meet rc eee ee 
Precincts, Hlection, residents of shall vote in 
PRESIDENT OF SENATE— 
nnomena snalliberelectedss witenter niermeieee er miei eee 
ineusenant- Governors ital] bole ey tiem etree i ee 
Presiding Officer of each House shall sign bills in presence of the House, 
Bregs#libertywotathioae ses ser amram ine Sac ae rae ee ee 


see ee were eee see eee ee 


Primepenitune, no law ot, shall hemade. nse. 0.emecedee saenee: 
etalon eves leciieeley \yoewnyael Siro ono ng oon gneonaacahs Gosnoesenas 
Printing and Stationery shall be let out by contract ................-. 
PRIVILEGE— 

OL AEM STS HNL ODS. tO aiayaqe carlos eeIS RN Ree onesie Geers 

LT OMPEEDOS bie vassorsxsseicusis io she. « ARNE PIE ee STD avast oon NOUE IONS 

Of “VOuers {TOM ABRERE oh ieirk,joteleseisrsss}tarate lies oi eFsta) eee lole no ossmoreyees 

excliaskye nommanventibled’tOnmemrtiae ameter ieee eine ee ‘ 
Privileges and exemption from public duty only by general law ....... 
Process, compulsory—prisoners shall:have witnesses ............... 
PROCESS AND WRITS— 

igsued, not affected by this Constitution ..................... 

SLyISKOL prescribed crate ops ais se 2s ke oriaiciete co epeitialesev ee clemeuelsierare 
JEANO FUE) |OUR MAE RS ha (Clhyninigy OWMIE, sosococa cs osusonguoonoansooe ayy 
Probate Court—County Court established ag a........ ....2. .s.0, 
ProgpCterOlpelAriny as, szsycyscs:cycuetonersy te -ssue suen opeloratara evauevo verre mewensyersrcnoteasrs 
Publie Calamity, relief may be granted in ease of..................- 
Publie Highways, railroads declared :to,b@..... = vqc0em = eo ense ee oe 
Public Lands— See LAND AND LAND OFFICE ..............-.--- 
Public Roads—Legislature to make provision for ............. ..... 


PUBLIC SCHOOLS— 
Legislature to provide for payment of teachers prior to 1873... 
teachers in, prior to 1876, to be paid by school districts........ 
Public) Purpose; taxes to be collected) only for... )-22.......-. 4.55 
Publie Use, property taken for, compensation to be made ........... 
Punishment, cruel and unusual shall not be inflicted ... ............ 


QUALIFIOATIONS— 
Ol! GOGO no coacducdoo BaonouoSDAQOacooocodaOoDOO AGO. 
Of Tabuitenamt-Govermor yep isi terss url iol stctererel etre aunty 
Of SBMALOLA Seyacesecctev ones cves snestoi Renstavels RAsievotn oiatsvasele ho iote el tomatic: ches ste 
Of spresentatinesicyssuiersclemieriieiisieet Meisclsresch Mavauereime ets eter 
Oe AGE Siw OUR, coocecaceso coonvcdsononoGaLed 
of Judges of Court of Appeals... ....0.. cms. deat ans 
Oe dices Ow I Disinatey COWS; oogoood SSangDDddH.\oauGD “aoo06d 
Gi ducers Oe Cloybative (loys 6 coo aoneaoboconcousossonosce05 
Of! VOUSIS: seeutec cnonerorsnansesee re soresant Wess ussaue rap axSrerevls conausatutseyestrain ayeee snus ote 
Oe Gian) oo cugaccoopeadoecua SHO Do OeDOAD donoe - Abat.ooc 
Quarantine, enforcement of on the coast of Texas...............46- 
QuoruM— 
of Senate and House of Representatives ........... gravee gett 


of Supreme Court............. S0p0000000305" fe elplarsieleletetors 


INDEX TO. CONSTITUTION. 


QuorumM—Continued— 


OLmBO Uitte DeeA GANS ores cre mle) eele le e/eitici sieisieselrbass/enedolofeeisbere <5) 27> 
Of Gury ineDistrich Courts... 0. scseccce ence one 5 sbdevocds 


RAILROADS— 


may connect at State line with other roads....... ... ..-.... 
intersect, connect, and cross other roads..... ..... sseeeeeee 
to receive and carry the passengers, tonnage, and cars of other 
roads, without delay or discrimination..............+-.+- 
Meclaned: oleblich Mig AWA ysl rere «ona lole ete aletal oerels euoieyeialaieie\fe/e (eters lol) 
BOC ARedECOMMMONACALTIONS ea cer hevelererelcdareveveteleielele  eleieve clare) ier 
laws to be passed concerning freights and tariffs, establishing 
MA RIMUIA CHATLOS CUCrmaicyeeieit aes eelste elerele ee! wiskaye, «al 
laws to be enforced by adequate penalties ................+-. 
maintain public offices in this. Staten. <2. ..6.00.+-0< +s 
where transfers of stock shall be made. .......... ......... 
transfer books and other records to be kept for: inspection by 
Perel 1X0) CL itinge omen Oeeal GO ma Sen Gn eee age oncroes ss 
directors to hold one annual meeting ............... ..0..6.. 
thirty days-notice: of meeting to be-giveny....... ............ 
to report under oath to Comptroller:........ ........... sveteas 
rolling stock and. movables considered personal property ....... 
real and personal property liable to execution... ......... a5 
Legislature shall not exempt from execution .............. 30 
no consolidation by lease or otherwise with parallel or competing 


officers, not to act as officers of competing roads.............. 
shall-not consolidate with foreign company...........-.... : 

street railroads must have consent of municipal corporations... . 
no relief to be granted, except on condition of acceptance of Con- 


State’s lien: on, not to be released or alienated................ 
MO epecialchanters.in can pOnaitwmpr pe.) p-y-sekyepats ay-lesem ee vous foster sone 
property of, to be assessed and taxed.......... ter ee 
when taxes,to be collected..... ...... ROOo Na sya te Ses ee 
rolling stock assessed in gross, and where............-. + 0a 
tax collected for counties to be apportioned by Comptroller..... 
lands granted to, only upon conditions... 2.6... eee 
Pidsscd Onbkw py general la wie lle epejclesbenereiieiomeysremysisiayeloe ie 


Rebatements, Drawbacks, etc., prohibited... .. 2... 1... esac ee eens 
Registration of Voters, prohibited ............ enc 


RELIEF FROM LEGISLATURE DENIED— 


ULeHASeraOl SCHOO Mand a ner atmeertttrtele iia seeetelerelers Se 
purchasers.OF MUmiversitys land semereitrajerspbeapeutee riers iayepreiaius 
State liens.to be enforced according to original terms .......... 
to railway companies, except on, condition of acceptance of pro- 

MiMONS NOL: CONSELUMOM a eyes = /seaiejeacisle sie hetriersies sks eyoasuegom ran 
University lands hereafter sold, no relief granted. purchasers... . 


Art. 
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RELIGIOUS SECTS AND SoclpTras— 
nowrelerence to begiven by law: toes scene eise eee meena 
laws for the protection of, to be passed.............--.ssee0: 
no appropriation to be made for .... 


RELIGIOUS TEstT— 
as a qualification for office, prohibited . .................200- 
ANY OT VIN SUS VICON CO aa syne ces erenye eet eae crore ietereytieteeretu ia rete 
Men hy lyr GING) COURS OH IN one conccogsu Hoasendcogdnaoossoaaaar 


REMOVALS FROM OFFICE— 

WOM Dy aM peachiMent wrieseciets hellsteiein< somtetee re tvastelee eres 
TNO MOV OUpKeMe: COULU Nee mels vehretrrirersialsisie aierrsreerete toate 
WHTOMOY, AMG ESS cet eracrolepons steven Noma le erare esa ale uae es sseviecetereteasts 
Vio ny WGN MOOI 4 WoGoouseay woskoos caotocwausdes US 
Clarks SU preMelCCuLt Mien terrae centre ieee ion 

ClorksiCourtioh PAT pals yr verge cterincis oracle ici stetetcnteneneleres ai 
Clerks District Court, by information on indictment.... ....... 
egislature to provid eionremiet ce eetreracirse cteloleyeterotcisietane etree 


REPRESENTATIVES, HOUSE Or, AND MEMBERS— 

See House AND SENATE. 

See SENATE AND HOUSE. 

a) branchyor themberislawure sparc) iil oicteeriemis ren eer trai ete 
not less than ninety-three nor more than one hundred and fifty. . 
elected for two years from date of election.... .. ........... 
qualifications! prescribed. cya 20s eiisielelspeie rere atets jabs oteieielel oes = 
GUS UTLOS is ac %5, i595) 0 savers. ey ous sirsrete 5) ay esettous yor sitenrlisy oat) 6¥ei Biers tener 
shall organize temporarily, and elect speaker........-... 

to be apportioned, and how....... Gb. Chea oCeoOosnaOCTS OD 
CHAE PLVGlaL Cleese A oop uc Goondaacuseberecosou0d 
apportioned by ordinance until next census .. .............-. 
revenue bills MUSh ORIGINALS pera weiss «low sereiel wes olerscle. ce 
power of impeachment vestedin.. 2.2.0 22 -s esse eee sees 


REPRESENTATIVE DISTRICTS— 
NYO, Ye) OeMMUNKOaNeG|, MOK AMO Soc oogoaecoosouobGKKG goDooudS 
apportioned by ordinance until next decennial census.......... 
Reprieves, granted by Governor, when.........5.....-..5.-.-5..... 
Republican form of Government, Texas pledged to preservation of..... 


RESIDENCE— 

all civil officers shall reside in State................-.... 

Hal GURY BINGL COMM soo onDdIODO Odo Oba DONT DbUSO OCOD OOOaE 

DMCC ONIN he BORGIGOOSUGAaCO oN eos Moducometon 

not forfeited by absence on public business.. .............--. 
Resolutions, what shall go to Governor for approval...............-. 
TRCLRoFALC ne Red Oh yasrpelaeMl wavoye, JOYS TOMES. Goonooce Suuscanod2570000R0 
RETURNS OF HLECTION— 

of executive officers, directed to Secretary of State.... 

(Ho) ee CLE EEO! WO) SHUI oo Ho asc nboo0 dooney ouDeSOOouE CHAE 

to be opened in presence of both Houses......... ....+.+---. 

TOStUE LOM De Ceclared= Dyas spCalwObmetneetette \aKeitel alec elle ]-rale 
Returning Officer, to order election for members of the Legislature, whens 
Revenue, raised for what purposes ......-.....++-.eesseee 
Revenue Bills, must originate in House.... 2.0.2... 001s esses eens 


om ws 


24. 


TOD FE 


28 
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Art. 
REVISION OF LAws— 
first Legislature to provide for................+60. dd0d0 obnG6 iii 
may be made every ten years...........-...0. afetehensterssfetenevers iii 
GMI Ol! AWG MoO MONCH Cy Sh Snaccocg IGO00CG boc tURoDOgueot xvi 
Rights of Property and Rights of Action, existing, not affected by this 
Gone titu tom ayeraten certian cer -tehoteietyohens eat snoe ns oeereusi a rateres soe ote xvi 
Right of Trial by Jury, shall remain inviolate.................02000- i 
BMC iu TOL ASH OUA Dl yrcmmercmsober eet Teele sels steis cic ator ere ateuste Vohereie efehstou arene i 
IO CA COROBINES, « coos ooo soodasd nc GhooumaNosconconsndNGG Jade i 
RIPAARGE TION s Aco onnatnd6g coocoocseponbare Oso oUmol BOOAE OC i 
Roaps AND BRIDGES— : 
shall be provided for by general law..... ............ do vate xi 
provisions to be made for by Legislature....................-- xvi 
CHET Ao? Ley ON AON So 5annc nogakconcsocuaou0OGs xvi 
MO Special laws relat Ln ate wlale delerslelsters ers (ecelele lesbos e/sierete ili 
morspecialilawe: vAaCatinp. st <terse is osisiclelsieisasie) ws cie: eicletrrs 4 iii 
Rules of Order, each house to determine............... «+. done iii 
} S 
SALARIES—See COMPENSATION. 
SCHOOLS MENDING ET GOs aie sts sere vn ers late ereleis cited sl sveaxs Snes omie alacant vii 
BSCHOOM Aner oercreicis sictyarssieisicis cleriorelonsleie ol isicis sieves ite ereteiniave wil atese vii 
PSCHOOUM UI Siersts tes cferersiete Mal svejcieiel ors one! <relsl ele Eyalotaars te atea esters. © = OGIOCOGR vii 
School lands......... Apne oC HUCeoUC eto oo ace eeaG {aoowodce bog vil 
SEAL or STaTE— 
to be kept: by the Secretary of State..... 2.0... .20c-sccecees iv 
all commissions shall be sealed with..................08. ee iv 
SEARCHES AND SEIZURES— 
the people secured from unreasonable....... 12.2 -.scscecsss i 
WARDAMUILON nets srs eiecis cieveror slave) a = siesa,are’ scan pis alee iprace ololveeiere ware ee i 
SEAT OF GOVERNMENT— 
Anstin declared tone tGla veyarscictere sia) eteie a) c/s cieiestslensie ele aretels iii 
Governor shalliresideatsi. uk. .ccscc sesh secede Soe anee iv 
Legislature shall hold its sessions at.. ......... ....... coden alll 
ScHoon Districrs— 
City" OF vOwil May be. Boparalelac cove Nscdee sae eeeece ee cade xi 
Legislature to provide for payment of amount due teachers by 
BCHOOL MISHICSE a altoters satay sistsiotaicie # seieisisieesleimee cera xvi 
ScHoon Funps anp Lanps— 
Wiha shalleconstittites perpetual). ses se sicrivie ele clerecre cisions ee vii 
not more than one-fourth of general revenue................. vii 
ATOM Ties OF CHO COE ocononosoanemdncaoecéonteed. badadot vii 
Janda{setrapart ton shallbo, Soldiyeyas wits sc ae siecictiete cis ieee ceeeiore vii 
no relief to purchasers of lands..... Biel alsin reer ators eu scateta eeee vii 
to be invested by Board of Hducation..............0....0000. vii 
WOW iM VOsted scree eas since a ce cteraeete iniere) ts tote) ce eesisieessimets, suctelere vii 
principal of all bonds shall be permanent..................... vii 
interesh om Vondsytheavarlablew crac. steisstelcelwclencvercatetereere ee vii 
no appropriation of permanent or available shall be made to any 
OuhEr PUTpPOSOMeaymereme cele cision | Mebiiciers sic sicvars cis esr vil 
OL TOP SCCLATIAN) SCHOOIS e.paummanrantetovies <idlt atarewiersitie ste, vie. o eiersis vii 


HR OF tw Ww 
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ScHooL Funps anp LAnps—Continued— 


concermins couniiveschoolsl ands amar srismls etalon eisai vil 6 43 
Board of Education to distribute funds...................... vii 8 44 
Schools, separate, to be provided for white and colored............... vil 7 44 


Schools of Medicine, no preference shall be given to any in prescribing 


qualifications of practitioners of medicine... ............ xvi 31 71 
Seamens marines; and soldiers, not to vote: ....-..0<--s+ssse-e- san vi 1 39 
SECRETARY OF STATE— 
an officer of Executive Department... ....see-ecieees emeeece iv 1 19 
CUAKOLIEN OF KEN OF MEU. noogadea aonnocoKGOnoObOeCS Sa: lv 18) 24 
sign commissions..... A aOR On OGG ap AGOsS iv 20 25 
Eijnonustsl Wyre CuOue. co ooooengooadsa nucndooonoagnooudoc iv 21 25 
duties prescribed..... bb tunorotiokase Sto onc OnOtoowye Coe iv 21 25 
Compensation t2.0 0 Omens cases cee etme eater rere ia eee iv zi 25 
LOwURNS OM eleChONns OMVeRdiINecleclmtOnmer eis ciatseieteet-trente iv 3 19 
Sects, oR RELIGIOUS SOCIETIES— 
NOLAPPLOPTIAtOM LOLA a ws anne a ss rreaetr easel eae re sie semele eters i 7 2 
NO; prererencershallveyer beeiven tomes meee cles eciele eels i 6 2 
SEIZURES AND SEARCHES— 
the people secured from unreasonable... 2......-.0.-c00e-+e es 1 ) 3 
WALLANG LOM sre measaees Notenicpevenererct nee eicte escbistal day orareh slaves eee sereroraiecat ners i 9 
SENATE AND Houss—Provisions common to both— 
qualification and election, each the judge..............s.0:0s> iii 8 7 
quorum tyo-thirdsyoneach ian. sucimceiie creer © os Beh onde ta ii 10 8 
lessemaycompelsattondanco-erjyrerisererieierctetsiereseiere oe iii 10 8 
determine rules of proceedings of each.............0ceeeeeees ii ll 8 
MAY PUMISMAMeM DORs vaepeistneeler amare Sf cshepetaeaadensieuste iil ik 8 
expulsion, but not a second for same offense.................- ili 11 8 
shalliikeep andspulblishim journal evry. iatcetene heaters ietetet ere ee8 iil 12 8 
yeas and nays, three may demand.........................-. iii 12 8 
Vacancies provided tOnevresees neice creme ienreete eke hence lil 13 8 
JOUEOUIEL ON, JOE EIONES, TNO IONAMIN Gog 50 avo coovcamnosdodueFoosO5 iii 15 8 
open sessions, except Senate in executive......... ........... ili 16 9 
adjournments not longer than three days..............-.-..-. ili 17 ) 
no adjournment to other place without concurrence............ ii 17 9 
electatheirio wil Ollcensenprs eutectic aie sete oeie sical eeins ili 9 7 
membersiprivilesed trom arrest sees eesieeieeeeriaee cee iil 14 8 
ineligible to other office....... Se eUme hem uobete iether mentees ili 18 9 
other officers ineligible as members....... Seoioaneen oueterere terete iil 19 9 
officers charged with public money ineligible until discharged... . iii 20 9 | 
joan aileegeyel Tel CVE oncoaceodbee poovoasOoDNHS cHabogogeDUs iil 21 9 | 
personal or private interest to be disclosed, and shall not vote... ill 22 10 
TEMOVAle trou Cisirich) yaAcates OlCCy ale ecteyeleteretente isl eerste iil 23 10 
Compensation, per diem) and mileage: 222.22.) ae te sete iii 24 10 
members elected at general election, to be regulated by law.... iii 37 12 
apportionment after each census to be made.................. ii 28 al 
apportioned by ordinance until next census............... oe ili 28 ll 
Oa Cli, OWIOMEbooscana cuosoooscasnnso0o0ag6d 5004 Sor BAe 1 66 
IHMC On coccoucpodsoGartoons60 Goue de nD OboCOQbCINbUDHO xvi 4] 72 
SENATE AND SENATORS—See SENATE AND HousE— 
Wo) COMING (OY WabueyOING) (SEMEN, Ganado sccuanou ode a06aacubOK ili 2 6 


MORE WP OMe WEonnaooade Gout sooo ck 0) Qeiencysrctonctehe ne rois iii 3 6 
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SENATE AND SENATORS—Continued— 
new, to be chosen after every apportionment...............-. 
TVA SCMITOLU WON CIAGS Coscctlayetcle, ciel clexeepatare stele! eiatere okepetiohas"areheviete’s 
first class two, second class four years.........0..000.ss00s . 
USM CATION Spt Oram ewarereialter ate erelel=reteletevelereroisysveralatoNeiie) sieloretet svete ss 
shall choose president pro tem. at the beginning and close of each 


PXECUUVCISCSSION s acpeletelsheigiel rel olelnvelelsieloiereyerals Jo 5 30 OOD H SEROO OE 
Senate'as a court of impeachment... .. 6.0.65. .c0cc ccs cecn cee 
imentenant-Governor president Of......0.<)< 0.0.0 <0 2 leseelels oe sieleisrs 
advice and consent of two-thirds to Governor’s appointments to 
HUTT V ACA CLES ig sie) oratate sorsrstleaelalsveiviclisier elms steteraretele/ciste, ctoleva-oeiarate 
advice and consent of, to appointment of Secretary of State.. 
advice and consent of two-thirds to appointment of notaries public; 


advice and consent of, to pardon for treason.................-. 
SENATORIAL DIsTRICTS— 

no single county entitled to more than one........ ........08. 

apportionment to be made first session after every decennial census, 
PSNtence—GOVELNOM MAW TESPItO. <<< 1s cieiels'sic| + s/sieisle elo'sle + 01s <1e)e\ sie 
SEPARATE PROPERTY OF WIFE— 

WR ese geos Gorden. cogs de coeneCcOUe SocOeE Om oor 

rights of the wife to, to be more clearly defined...... ... .... 

laws shall be passed for registration of.. ..... Acoso ooocane 
SEssIons OF LEGISLATURE— 

SEE San a6 pd ocoe Daan. © Obon GO COUMOdeD GNC CDSE OnOe oGUd0e 

MayOSRCONVENed. Dys GOVErNOM yale c.crepsterleieie seiciel=sehtloln els cisi> ells 

special sessions not longer than thirty days................... 


designated subjects only to be considered..................... 
extraordinary occasions, may be convened at capital or elsewhere, 
proclamation shall state purpose... ..c..ccncccsceesweee sane s 
SHERIFFS— 
election, term, duties, perquisites, and fees..............0..0-. 
£0 collect the faxes sy. jcija esse s’snelafare eRlotlsmeron stead Aitivew ciesaen 
in counties with 10,000 mhabitants, tax eolccier to be elected.. 
vacancy may be filled by County Commissioners’ Court. ...... 
Holdionrs, where NOt tO! DOcqQUartered sc. scincie cre ste ccisicle wsieicceeveldie ceisler 
Soldiers, United States, not allowed to vote..... 2... ....ecccecveeee 
Spanish and Mexican Land Titles, provisions concerning 
SPEAKER OF THE HouSE— 
PLOW OLGCLOC 5, cle cio ct tele sat ccetassinl ctaicterate laa eeate av ofole at ciel cists wes shes 
when and where shall open and publish election returns 
Special Funds, shall not be diverted.......... 
SprctaL LAaws— 
what shall not be passed, enumerated............. ........ 
shall not be made when general Jaws can be made applicable... 
may be passed for preservation of fish and game..... ....... 
thirty days’ notice of intended application required to be pub- 


i i ee ary 


teeter eee 


i ee er ey 


HSI ciate ash sausiere/siers says afer bthowsopeGsss -b Ap oannonEne 
local option liquor law shall be enacted...................05. 
stock law may be enacted....... sista te fete eietesstoreleiaimin ereeit ie 


to change jurisdiction of County Courts...............c00.00. 
may charter cities of over 10,000 inhabitants 


xvi 
xvi 
Xvi 
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SPECIAL Laws—Continued— a 
to aid counties and cities on Gulf coast to build sea walls, break- 
WALOLS dO UC rarenstsieterere¥ehap oneness etexsiahersee ter ciatctoustete eV eremecerarem Genes xi 
SPHCIAL SESSIONS LEGISLATURE—See SESSIONS OF LEGISLATURE. 
Sie ial Ojoaitorn, MoO aga aeoodacosquasacsonmagoannosenoa i 
State Government, departments Oleic meee eee sic ii 
Stationery, Printing, ete., shall be furnished and performed under con- 

UREA C Unset cltsissrerc.stastey a: x ssi sfestalcev vets *okre clea ade cheneeee ere otar ceed eb arog eye nev ore sete xvi 
Statistics, Vital and Health—Legislature may establish board of....... xvi 
Siolelke TAVSCNE) MOS CIENTS ORs ncoocaauoog voces sanousaade Adooonw xvi 
SURES, VEXED) KOON IES TOs SG onas anonuedepaccooe100 0050s ili 
Street Railways, not to be constructed without consent of municipal 

AUIGHOTILOS eee cies aie sie vse" ysicele seis maslelwaneralna eee x 
STYLE— 

of laws, ‘‘ Be it enacted by the Legislature of the State of Texas,” _ iii 

of Legislature, ‘The Legislature of the State of Texas”...... ili 

Oheprocessy Ube State Ole LOxagz acm ye cay sr ets eter erie Vv 
SuUBSIDIES— 

State, county, and municipal aid to private individuals and corpo- 

TALLOUSHLOT 10 CL Otiarrer eaters ster Yel =: ss tous’ eayainy ashe nh okcesrsaoeterel tsa iii 

SEIMEI DIONXORS oo Chance cnbodsoCedooo  —“adonenosooudcsuc ili 

SNAG SWIOECo oo omoc ooo Sdde OO anno dUnbedoboHOOCDaesOuOGDbE xi 
SuFFRAGE— 

HANO LOM HO VCUE Gocoodcan cos DNonoO UD GOOD OO 0600 He OOOUDDO vi 

WV LNON ALO mVOUCKS ceciret Metasa aVckel siete slash etaver et stierelancslelerateiere oor clolceaire rar vi 

who are yoters in municipal corporations..... ... ........... vi 

Ghurslbhaver Chie Oi, (OFM TerANE Oisoceoccaaasado accneos aoneedtc Xvi 

laws to be made to exclude those convicted of bribery, perjury, 

HOGA, LV COPD lava (UMN, soon agncouneosKoocaboud Xvi 

{Hae wear, Oy (Ko) SE ORONO [Dy Eve oococeGo. Gboacoscooasses xyl 

tight of, not forfeited by absence on business................. xvi 
Suicides, property of, shall descend as in other cases. ............... i 
Supreme Being, unbelief in, disqualifies from holding office........... i 
SUPREME CouRT—See COURTS, SUPREME. 

ap 
TAXATION AND TAXES— 
concerning equality and uniformity, subjects of taxation, valua- 
tion, poll tax, occupation taxes, and income taxes.......... viii 

no occupation tax on agricultural or mechanical pursuits........ viii 

$250 worth of furniture of a family oxempt.................. vili 

occupation tax levied by municipal corporations limited to one- 

LE IEE eas oc ORdeda Hooocou sD opanooshn HUanngOUeE viii 

equality and uniformity of occupation tax..................-- vill 

Legislature may exempt property used for public purposes, prop- 

erty used for worship, cemeteries not for private profit, 

buildings for school purposes, furniture for schools, and insti- 

(HOUROVNS| Toye CNH. oo cao nou OUD OnGHOSb OOD ON ANgaaDDC’ viii 
GUN CLITA TMOG WOU on ccs sotacnceags pooooosdoDG ndvo0GC vill 
levied and collected only for public purposes.................. viii 


power to corporations never to be suspended or surrendered by 
CHUTE) Oe LBM, .605.99 Fo ven GddO OUD OOLNDODAOoUdoNo0URC viii 


bo 
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TAXATION AND TaxEsS—Continued. 


of municipal taxation of railroad property ............. 
back taxes may be collected by municipal authority... ....... 
of taxation on railway property; may be assessed and collected 
in counties where fixtures and road-bed situated; rolling- 
stock in county of principal office; apportioned among coun- 
HEE GGL NON oon cogoomencangueCOnoOnoDoMbeucolomdea cD 
shall never exceed thirty-five cents on the $100, exclusive of tax 
PON TOMO CRs on adaoong0GagoopHeqsdD com oesedos 
counties, cities and towns limited to twenty-five cents on the $100 
TOL CLiy, and COUNLY, PUNPOSES eral- erie sielele sielelel-te sei o> 
counties, cities and towns limited to fifteen cents on the $100 for 
PORAS AMO MOTIG SOS rave eeteatatarsie siietencials elsieiiele! Neleleie) eles oie 
except for payment of debts already incurred ... ........... 
tax for erection of public buildings limited to twenty-five cents 
ODES: PLO OR crim emrsatee ceteris Heres ace te tieie onc octets 
payment of taxes. for State and county purposes not to be re- 
leased, except in case of public calamity ................ 
taxes to be assessed and paid in county where property is situated, 
non-residents of counties, when may be authorized to pay at 
WompprollerisiOMmce nyt citer ne terete leteretterstericeras 
officer shall assess unrendered property..............2-.--00- 
on property in unorganized county, where assessed and collected, 
concerning the enforcement of the payment of .............. 
assessor and collector of taxes, election, term, and duties....... 
assessments shall be alien, and property liable to seizure and sale, 
sheriff shall be collector in counties of less than 10,000 inhabi- 


LEUILUS rape Falerorens lolchocetetokersteters iskenlalistes aperotn eel atereeloroteleleeletst ey levels 
over 10,000 inhabitants, collector elected...... ein etna ere Ste 
subjects specified, not to exclude right to tax other subjects ind 

Obj ECts NOt OnuUMeravedaeysiag terse sys era sevs cterarereieel areata 
equalization of value by County Commissioners’ Court, to be pro- 

Vidpa tor byserislaturess qterisin vis etnies oireteroren rele elses 
classification of lands according to the value in the several coun- 

ties also to-be provided for........ Jao SO0g0.0 vetencteveyeiare aks 
farm products in hands of producer and family supplies for home 

andetarmAnuse, OXEMpt mae lceie erate Siac e en ae 


taxes only to be levied and collected for purposes enumerated. .. 
concerning taxing power in cities of over 10,000 inhabitants, and 


limitations thereon ...... IACRESOOo EnDpoCooAs ado bomH DiC 
concerning taxing power in cities of under 10,000 inhabitants, 
ands imitations LHOreonl.c wie cicieesicictels chrereseeisioieseisieeteee ets 


concerning levy, assessment, and collection of taxes, by counties 
cities, and towns, to pay interest and provide sinking fund 
for payment of indebtedness........... ASHOMCO Bua OUmOd 
concerning taxes levied by counties, cities and towns for sea walls 
and) break:waterstetiee seek aaselsite ass atetosiela tele am etek ee as 
property of counties, cities, and towns, for public purposes, ex- 
OMG ATOM Sts XA LON re eienoteee sietersleleretenen oieespiae tenet iertecn crs: 
concerning the levy and collection of taxes by city authorities for 
Schoolspurposesae cima scou ete eee ee ono Ono pohooo, onouD 
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Vili 


viii 
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viii 


viii 
viii 
viii 
viii 
viii 
viii 
viii 


viii 


viii 
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viii 


viii 


viii 


vili 
ili 


xi 


xi 
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TESTS— 

RAGOUE, MOL MU os noodoogn anooAadnaed aoobout 

acknowledging the existence of Supreme Being, the only 
TITLES, LanD— See Mexican AND SPANISH LAND TITLES— 

emanated, or hereafter emanating, from the State, shall be regis- 

teredein' Generaleandi@ iceman ser nen eens 

certificates not to be put upon titled lands............ ....... 
Transported, out of the State for crime, no one shall be 
TREASON— 

defined, and testimony necessary to convict ...............--. 

Governor, with advice and consent of Senate, may grant pardon, 

to this end, may respite sentence .......... 
TREASURER— 

an officer of the Executive Department 

elected, term, salary, aiid inne ret te ts Gry hud: 

removeds by, umpeachmentarrmeryaeiienre nei ieaieeeieeeeis eet 
Treasury notes and Warrants, not to be issued to circulate as money... 
TRIAL— 

no second, for same offense, after verdict ................ 

by; juny, wmeht to) inviolate ese. te oii DIAS OHHH AOCoC 

JULY Mush beldemanded wand fee) paidurrie ete inetaritereieeieee 

nine jurors concurring, may render verdict................... 

in District Court, twelve compose jury ...... ....... ...... 

ink Countys Count msixcepey.rner fetes ices crerayseietsiiedterciniere «is eters 


ere ware rere ew cee er es vec 


setae 


eee ee ere ee cee 


CC ee ec ace? 


Oise MOR Chen Oe UOMO COC eau 


UNIVERSITY, AND ITS FuND aND Lanps— 

LOT ea MiVOrsity OL eLOXAg: incase yet cle a cleceineieeere mee sree 
concerning its establishment and support ...................- 
Its roMIdSrandel ands evetevercetenel steven testers eewierterstcraercty cette telat ere 
Provisions relating wiMereiO meres street tonerernelet ere iaiere 
COGS Pair WN) EMS Oi SMEG, . oc ousdavccuanocens vacounas 
“The Agricultural and Mechanical College of Texas” made and 

CoC MEMO ogS oa asoonnoous padoddcadcersont 
forty thousand dollars to be appropriated at first session for its 

COMpPlEtOM Scie cite sek hs, Ae oe elem clare: were @ elarecana sla nioreers ate 
another branch for the colored may be established ............ 
no tax to be levied, no appropriation out of general revenue, for 

Erecting uildin ester meres et ceciets wel oats eke our ciel eeteveNela oars ears 
one million additional acres land set apart, with provisions for 

BalewthereOltser ce me. crecters cele clone cielo sive stl mcnse eke ouerPavers 


‘V ACANCIES— 

Elections Tomilipyamms crs, car eltcorsisrsisial eters reer ia san cones renee. Saicianakars 

in either House, writs of election to be issued by Governor; he 
failing sbyrecUrmin exo Cem rysrem ereneeat tees ere et seis 

concerning, in State and district officers ................. 

concerming im Supreme | Courter arsctie eee ee ioe ieee see 

Conesunra, 10, Comm: Gi AMEN coondconde socgcaovabovogue 

concerning, in District Court.................. snododccogace 


xvi 
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vii 
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vii 
vii 
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-VacAncres—Continued— 
in County Judges, filled by Commissioners’ Court.............. 
in Justices of the Peace, by Commissioners’ Court............ 
in sheriff’s office, by Commissioners’ Court ..............+.2- 
Vagrants—Legislature shall enact effective laws concerning.......... 


VENUE, CHANGE OF— 
power vested in courts, Legislature to make provision for ...... 
NMOwpecial la wa tor siralll Pe MAAK ors) crs ole cl eisiereis = oieilsiclsiciereinel eis 
Veterans, Texas, pensions may be granted the indigent.... ......... 
VESTED RIGHTS— 
existing by grant or statute, not divested ........... .... .-. 
rights of property, and of action, acquired under former Consti- 
tutions and laws, not divested y.c— 2). sere sc csieissicls ce 2s cic. 
all existing rights to remain as they were........... ecerereiee er 
Neto; provisions cohcerning the pOWer ....6c06 «cseccsrsecccctcs es 
VOTERS AND VOTES—See SUFFRAGE. 


Wages, current, for personal service, not subject to garnishment,...... 
Warrants, Treasury, and Notes. shall not be issued to circulate as money, 
Warrants to Search and Seize, shall not issue, without affidavit and 
GEEOule ONG Sopoonboo. eho o BOOU ereletertetkornereietclererarsierets 

Wire's SEPARATE PROPERTY— 

dein Se. ooigooCoopsEaed. DOOKsoC Opa OOUSUCOUUCUDOS So0¢ 

rights of wife to, to be more clearly defined.............. ... 

laws shall be passed for registration of............eececeeees 
‘WoRsHIP— 

Gb yeN nose HAC hoeacgabeapooo | osonuenssaondde : 

public worship to be protected by laws................-. Seis 
WRITS AND PRocEss—See PROCESS AND WRITS. 


ae 


YEAS AND Nays— 
three members may demand, to be entered on journal.......... 
to suspend reading of bill on three several days, four-fifths of 
the House required, and yeas and nays shall be entered on 
ihr @ | OUT a sateen ee stezese, oto svete. ote evens stevavetelensverelevera ia eis 0 
yeas and nays on question of emergency as to necessity of law 
bakin pL OCU sy pss sume cues oceeter che cleverstsiclers erereeiere rae tere (ele S00 
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On the twenty-eighth of July, 1876, the legislature passed an act axthorizing the 
governor to appoint a commission of five persons, learned in the law, to make a com, 
plete revision and digest of the laws, both civil and criminal, and to report to the 
legislature what laws in their opinion ought, and what ought not, to be repealed, and, 
j also, to reconcile conflicts and supply omissions in the law. 

By authority of this act, Governor Richard Coke appointed J. W. Ferris, B. H. 
Bassett, 8. A. Wilson, George Clark and C. 8. West, Esqs., commissioners, who, 
on January 1, 1879, made their report, and submitted therewith to the legislature 
two printed bills, one entitled “An act to adopt and establish a Penal Code and Code 
of Criminal Procedure,” and containing all the criminal laws, revised and re-arranged; 
the other, entitled “An act to adopt and establish the Revised Civil Statutes,” and 
| containing all the civil statutes revised and arranged. 

The plan adopted by the commissioners in preparing the work was, as to the Penal 
Code and Code of Criminal Procedure, to adhere as nearly as possible to the arrange- 
| ment of the old codes. Of the latter, in their report to the legislature, they say: 

“In their revision of the laws, creating offenses and affixing penalties thereto, the 
“commissioners were not unmindful of the fact that, more than twenty years ago, 
| “an admirable Penal Code had been prepared by gentlemen learned in the law and 
“peculiarly fitted for the task, and that the same, with elaborate amendments in 
1858, had stood the test of experience, and proved well adapted to the wants and 
“necessities of the state.. Proceeding upon the basis that any code to which the 
“profession and people had been thoroughly accustomed, would, in substance and 
“arrangement, prove more satisfactory than even a better work differently arranged, 
“and feeling assured that the present Penal Code was, in most respects, an admirable 

“compilation, their desire has been to preserve, in so far as was practicable, the sub- 
“stance and arrangement of the old Code, and to interweave therein the subsequent 
“wenal legislation of the state, together with such suggestions by way of amendment 
“and addition as seemed to them essential. The Penal Code, as prepared by them, 
“will be found upon examination to be a very slight departure from the present 
“body of the criminal laws.” 
In preparing the revision of the civil statutes, which had not been codified, they 
adopted in general, as most convenient, the plan followed in the Revised Statutes of 
the United States. The subjects are arranged alphabetically under the general 
heads of “titles,” subdivided into “chapters” and “articles.” 


“” 
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These two bills, submitted by the commissioners, were adopted, with slight amend- 
ments, by the sixteenth legislature, and became laws, the first ninety days from the 
adjournment of the regular session, the second at meridian on September 1, 1879, 
Subsequent to their passage, many of the articles were amended, new articles added 
_and various general laws passed which, whilst not in terms amending them, materially 
modified many of their provisions. To place these laws in a convenient shape for 
distribution, the same legislature passed an act (chapter 151, acts of 1879) providing 
for their printing and binding, together with the state and United States constitu- 
tions, in one volume, to be styled the “Revised Statutes of Texas.” The same act 
required the appointment of a codifier to incorporate the amendments, passed before 
and after the adoption of the two bills, inserting “the amended articles in the place 
“of the original articles; and, where new articles have been added to any chapter 
“and title, he shall insert the new articles in their proper places, and shall note by 
“marginal or foot references the page and act amending an article, or by which a 
“new article was enacted; and, when any general law, passed at this session of the 
“legislature, modifies an article but the same is not amended and reénacted in said 
“Jaw, he shall leave the article of the Codes or Revised Civil Statutes as it was 
“adopted, but shall by marginal or foot note refer to the law so modifying the 
“article. He shall prepare an accurate index of each Code and of the Revised Civil 
“Statutes, and shall read and revise the proof of statutes, indexes, etc.” 

Under this act, Governor O. M. Roberts appointed John N. Lyle, Esq., codifier, to 
prepare the volume for publication in accordance with the above requirements, and 
to revise the proof and index the several books embraced therein. The sixteenth 
legislature, at its called session, amended section two of chapter 151 of the acts of the 
-regular session, requiring the codifier to insert the amendments of the extra session 
in the work, in like manner as those passed at the regalar session. In obedience to 
these laws, he prepared two accurate copies of each of the two bills, submitted by 
the commissioners, as amended and adopted by the legislature. From the original 
acts of the regular and extra session on file in the department of state, accurate 
copies of all “amended” and “new” articles were made and inserted in their proper 
places, with marginal references to the acts from which they were taken. Hach gen- 
eral law of the two sessions of the sixteenth legislature was carefully examined by 
him, and, where any of its provisions modified those of the Codes or Civil Statutes, 
notes were prepared and inserted in the body of the work, following the article 
affected. This mode proved more practicable, more satisfactory and less cumber- 
some to the volume than a system of marginal or foot notes. The head indexes to 
chapters, the marginal indexes and references, and the titles, chapters and articles, 
as numbered by the commissioners, are retained. Where articles were repealed, a 
note is inserted in their places reciting the fact, with a reference to the act repealing 
them. The contents of the notes are indexed on the margin and at the heads of the 
chapters. The text of the whole work has been carefully revised in proof, and errors 
incident to the former and present printing eradicated as far as possible. In prepar- 
ing the general indexes, those appended by the commissioners to the bills submitted 
by them, were adopted as required by law. They have been corrected, conformed 
to the changes in the Codes and Revised Statutes, have been enlarged and their use- 
fulness thereby increased. They were carefully verified in copy and in proof and 
are believed to be accurate. 
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n appendix has been added containing important general laws, passed at the 
bular and extra sessions of the sixteenth legislature, and that bear upon the pro- 
tions of the Codes and the Civil Statutes. Tt was impossible to compress even their 
ence within the limits of notes, and, that the volume might contain the whole body 
the civil and criminal laws in force, they were thus appended thereto. 

The mechanical execution of the work and its expeditious accomplishment in a 
le over sixty days, are creditable alike to the state and to the publishers. 


Galveston, October 1, 1879. Sao Nels 


Bowe iA NAT ORY. 


—— 


WHE ABBREVIATIONS tn the marginal references are as follows: 
*Const.,” state constitution. 


«P. D.,” Paschal’s Digest. 

“=P. C,” Penal Code. 

“©. C. P.,” Code of Criminal Procedure. 

The Penal Code and Code of Criminal Procedure cited are those that were in force at 


the adoption of the Codes in this volume, and the figures refer to the articles thereoS. 

| Amendments made before the adoption of the Codes by the Sixteenth Legislature are 
jcited as follows: 

Those to the Civil Statutes, “Act to adopt and establish R. C. 8.” 

Those to the Penal Code and Code of Criminal Procedure, “Act to adopt and establish 
fee. and C. of C. P.” 

The acts of the Sixteenth Legislature are cited thus: 

“Acts 1879,” and ‘‘Acts 1879, extra session.” 


A BILL to be entitled “An Act to Adopt and 


Establish the ‘ Revisep Crvit Statutes of the 
State of lexas. * 


WHEREAS, It is expedient that the General Civil} 
DlaluLes Ol this State should be arranged In apo 
priate titles, chapters and articles; that the omg 
sions and defects therein should be supplied an@ 
remedied; and that the whole should, as far as prac- 
ticable, be made concise, plain and intelligible, there 


tore, 


Section 1, BH IT HNACTHD BY THE LEGISE& 
TURE OF CGE STATH OF THXAS, That the, tolloyza- 
titles, chapters and articles shall hereafter constr 
tute 


#Pe0o 


REVISED STATUTES 


OF 


TSE, SN Ole i iosereus) 


IMAM aE 
Adoption. 


[See Descenr and DisTripuTion, Article 1647.] 


Article . Article 
Bidow heir adopted... .......6.seeennsdewe science 1| Rights of adopted heir..... FORA aD BOOS OOTODAGr 2 


Articte 1. Any person wishing to adopt another as his legal heir, ee 
jmay do so by filing in the office of the clerk of the county court of the (Act san. 16, 
county in which he may reside, a statement in writing, by him signed and Sey 
duly authenticated or acknowledged, as deeds are required to be, which 
}statement shall recite in substance that he adopts the person named 

| therein as his legal heir, and the same shall be admitted to record in said 

office. 

Arr. 2. Such statement in writing, signed and authenticated, or Rightsof |. 
acknowledged and recorded as aforesaid, shall entitle the party so adopted “Pp, 31 
to all the rights and privileges, both in law and: equity, of a legal heir of 
the party so adopting him; provided, however, that if the party adopting 
such heir have, at the time of such adoption, or shall thereafter have a 
child begotten in lawful wedlock, such adopted heir shall in no case inherit 


more than one-fourth of the estate of the party adopting him. 


he 


Form of oath, 
etc. 

(Const. Bill of 
Rights, art. 1, 


Oaths, ete., in 
judicial pro- 
ceedings, who 
administer. 
‘Act to adopt 
and establish 
R. C. 8. passed 
Feb. 21, 1879.) 


Affidavit may 
be made by 
agent or 
attorney. 
Act Jan. 11, 
1256. p. 13.) 
PAD. 3b: 


All affidavits 
must be in 
writing, and 
signed 


Officers au- 
thorized to 
take affidavits 


Other oaths,ete 


Trix 1.— AFFIDAVITS, OATHS AND AFFIRMATIONS, 


AMEDD. bh: 


Attidauits, Oaths and Affirmations. 


Article Article 

HMormroeioabhetcanceeremesce serene ee eee 3 | All affidavits must be in writing and signed.... 6 
Oaths, ete., in judicial proceedings, who to ad- Officers authorized to take affidavits 

IMUMISHEI Me map miscues secre leat neater stern 4) Otherioauhs; Stes maciacercida scene settee Baa ts! 


ARTICLE 3. All oaths and aftirmations shall be administered in the 
mode most binding upon the conscience of the individual taking the same, 
and shall be taken subject to the pains and penalties of perjury. 

Art. 4. Oaths and affirmations made in the course of any judicial pro- 
ceeding, may be administered by the judge or clerk of the court, or justice 
of the peace, as the case may be. 


Arr. 5. Whenever, at the commencement or during the progress of 
any civil suit or judicial proceeding, it may be necessary or proper for 
any party thereto to make an affidavit, such affidavit may be made by 
either the party or his agent or attorney. 


Art. 6. All affidavits provided for in this title shall be im writing and 
signed by the party making the same. 


Art, 7. Affidavits may be made before either of the following officers 
who are authorized to take such affidavits and give a certificate thereof: 

1. If taken within this state, before any clerk of the district court, any 
judge or clerk of the county court, or any notary public, within their 
several counties. 

2. If taken without this state, and within the United States, before any 
clerk of a court of records haying a seal, any notary public, or any com- — 
missioner of deeds duly appointed under the laws of this state, within — 
some other state or territory. 

3. If without the United States, before any notary public, or any min- 
ister, commissioner or charge @affaires of the United States, resident in 
and accredited to the country where the affidavit may be taken; or any 
consul general, consul, vice-consul, commercial agent, vice commercial 
agent, deputy consul or consular agent of the United States, resident in 
such country. 

Arr. 8. Oaths and affirmations may alse be administered, and affida- 
vits taken, and certificates thereof given as in other cases, and by such 
other officers as are or may be prescribed by law. 
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TITLE [II. 


Aliens. 


{For the mode of taking property by devise or descent, see title “DESCENT AND DISTRIBUTION.”1 


Article Article 
iprocal rights. ........+essseee eee e cece eee ee 9 | Declaration of intention gives rights of citi- 
ZENISI UP ess lelalersiciarsia o wlerele(eleess)=\e/ecrleinior stele inicisi<ia= 10 


| Aprricun 9. An alien shall have and enjoy in the State of Texas Reciprocal 
‘such rights as are, or shall be, accorded to citizens of the United Te Heb. 12, 
‘States by the laws of the nation to which such alien shall belong, or by 4),, 4. 
ithe treaties of such nation with the United States. eae 

| Arr. 10. Any alien who shall become a resident of this state, and shall Declaration of 
‘in conformity with the naturalization laws of the United States, have Dee AN 
declared his intention to become a citizen of the "Jnited States, shall have @"E'B- 
the right to acquire and hold real estate in this state, in the same manner eee 


as if he was a citizen of the United States. 


Senatorial 
districts. 


Ordinance of 
the Convention 
of 1876. 


Tirte 1v.—_ APPORTIONMENT. 


ME TAN 


Apportionment. 
aa 
Article Article 
Senatonali districts. estes ceee erento er ee 11 | In districts containing one county, county 
Returning officers for each district........... 12 judge to give certificates. .............0..69. 15 
Representative districts. ..............00..0005 {By Oonerecsionsl: districusse ener neeente en anane 16 
Returning officers for same................... 145) Sudiciall Gistricts -arwmerneleceeecte lee rereeee 17 


ARTICLE 11. 


No. 
Je 


No. 


and Hunt. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


No. 


Ite 


9, 


10. 


Wik, 
eae 


13. 


14. 
15. 
16. 
17 
18. 
1), 
20. 
21. 
22, 
Dey. 


fferson, Jasper, 


SENATORIAL DISTRICTS. 


The senatorial districts of the state are constituted as fol- 
lows, each of which shall be entitled to elect one senator: 
The counties of Liberty, Chambers, San Jacinto, Hardin, Tyler, 


Orange, Newton and Polk. 


The counties of Houston, Angelina, Nacogdoches, San Augus- 
tine and Sabine. 


The 
The 
The 
The 
The 
The 
The 
The 


The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 


counties 


of Rusk, Panola and Shelby. 


county of Harrison, 


counties 
counties 
counties 
counties 
counties 
counties 


counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 
counties 


of Marion, Cass, Bowie and Morris. 

of Red River, Titus, Franklin and Hopkins. 

of Camp, Upshur, Gregg and Smith. 

of Cherokee, Anderson and Henderson. 

of Lamar, Fannin and Delta. 

of Wood, Van Zandt, Kaufman, Rains, Rockwall 


of Grayson and Cooke. 

of Collin and Denton. 

of Dallas and Ellis. 

of Navarro, Limestone and Freestone. 

of Leon, Robertson and Brazos. 

of Grimes, Madison, Trinity and Walker. 
of Waller, Fort Bend and Wharton. 

of Harris and Montgomery. 

of Galveston, Brazoria and Matagorda. 
of Austin, Washington and Burleson. 

of Falls, Milam. and Bell. 

of Johnson, Hill and McLennan. 

of Tarrant, Parker, Wise, Montague, Clay, Jack 


and Young, with the unorganized counties west of them. 

No. 24. The counties of Coryell, Bosque, Hamilton, Brown, Coleman, 
Comanche, Erath, Somervell, Hood, Palo Pinto, Eastland, Shackelford, 
and the unorganized counties of Runnels, Taylor, Callahan, Jones and 
Stephens. 


No. 
a oe 


2D. 


oul 


The 
The 
phe 
The 


counties 
counties 
counties 
counties 


of Travis, Williamson, Burnet and Lampasas. 

of Fayette, Bastrop and Lee. 

of Colorado, Lavaca and Gonzales. 

of Calhoun, Victoria, DeWitt, Aransas, Refugio, 


Bee, oad Karnes, Wilson, acon and ‘Atascosa. 

No, 29. The eounues of Cameron, Hidalgo, Starr, Zapata, Webb, 
Maverick, Kinney, Uvalde, Medina, Nueces, San Patricio, Live Oak, Frio, 
and the unorganized counties of Duval, Encinal, McMullen, LaSalle, 
Dimmit and Zavala. 
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No. 30. The counties of Bexar, Comal, Bandera, Kendall, Kerr, Gil- 
jespie, Mason, Menard, Tom Green, Pecos, Presidio, El Paso, and the 
organized counties of Concho, Kimball, Edwards and Crockett. 
No. 31. The counties of Guadalupe, Caldwell, Hays, Blanco, Llano, 
an Saba and McCulloch. ; 
Arr. 12. The county judges of the following named. counties, shall Returning oft 
receive the returns and issue the certificates of election to the persons district, 
eceiving the highest number of votes for senator at any election in their ; 
espective districts, to wit: 
Tyler county for the first district. 
Nacogdoches county for the second district. 
Panola county for the third district. 
Harrison county for the fourth district. 
Cass county for the fifth district. 
Titus county for the sixth district. 
Gregg county for the seventh district. 
Anderson county for the eighth district. 
Lamar county for the ninth district. 
Kaufman county for the tenth district. 
Grayson county for the eleventh district. 
Collin county for the twelfth district. 
Ellis county for the thirteenth district. 
Limestone county for the fourteenth district. 
Robertson county for the fifteenth district. 
Walker county for the sixteenth district. 
Waller county for the seventeenth district. 
Harris county for the eighteenth district. 
Galveston county for the nineteenth district. 
Washington county for the twentieth district. 
Milam county for the twenty-first district. 
McLennan county for the twenty-second district. 
Tarrant county for the twenty-third district. 
Comanche county for the twenty-fourth district. 
Williamson county for the twenty-fifth district. 
Fayette county for the twenty-sixth district. 
Lavaca county for the twenty-seventh district. 
Victoria county for the twenty-eighth district. 
Nueces county for the twenty-ninth district. 
Bexar county for the thirtieth district. 
Hays county for the thirty-first district. 


N 


REPRESENTATIVE DISTRICTS. 


ArticLre 13. The representative districts of the state, and the num- Representative 
ber of representatives to be elected by each district, are as follows : distr 
No. 1. The counties of Liberty, Hardin, Jefferson and Chambers shall : 
elect one representative. 
No. 2. The counties of San Jacinto, Polk and Tyler shall elect one 
/ representative. 
No. 3. The counties of Jasper, Newton and Orange shall elect one 
| representative. 
No. 4. The counties of San Augustine and Sabine shall elect one 
representative. 
No. 5. The county of Houston shall elect one representative. 
No. 6. The counties. of Nacogdoches and Angelina shall elect one 
| representative. 
No. 7. The county of Rusk shall elect one representative. 
| No.8. The counties of Panola and Shelby shall elect one representa: 
| tive. 
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No. 9. The counties of Rusk, Panola and Shelby shall elect one repre- 
sentative. 

No. 10. The county of Harrison shall elect one representative. 

No. 11. The counties of Marion, Cass, Bowie and Morris shall elect 
three representatives. 

No. 12. The county of Red River shall elect one representative. 
_No. 13. The counties of Titus and Franklin shall elect one representa- 
tive. 

No. 14. The county of Hopkins shall elect one representative. 
No. 15. The county of Smith shall elect one representative. 
No. 16. The counties of Smith and Gregg shall elect one representative. 
No. 17. The counties of Camp and Upshur shall elect one representa- 


No. 18. The county of Lamar shall elect one representative. 
No. 19. The county of Fannin shall elect one representative. 
No. 20. The counties of Lamar, Fannin and Delta shall elect one rep- 
resentative. 

No, 21. The counties of Hunt and Rockwall shall elect one representa- 
tive. 

No. 22. The counties of Kaufman, Rains, Wood and Van Zandt shall 
elect two representatives. 

No. 23. The county of Henderson shall elect one representative. 

No. 24. The county of Anderson shall elect one representative. 

No. 25. The county of Cherokee shall elect one representative. 

No. 26. The county of Leon shall elect one representative. 

No. 27. The county of Robertson shall elect two representatives. 

No. 28. The county of Brazos shall elect one representative. 

No. 29. The county of Grimes shall elect one representative. 

No. 30. The counties of Grimes and Madison shall elect one represen- 


No. 31. The counties of Walker and Trinity shall elect one representa. 


No. 32. The county of Montgomery shall elect one representative. 

No. 33. The county of Harris shall elect two representatives. 

No. 34. The counties of Harris and Montgomery shall elect one repre- 
sentative. 

No. 35. The county of Galveston shall elect two representatives. 

No. 36. The counties of Brazoria, Galveston and Matagorda shall elect 
one representative. 

No. 37. The counties of Wharton, Fort Bend and Waller shall elect 
two representatives. 
No. 38. The county of Austin shall elect one representative. 
No. 39. The county of Washington shall elect one representative. 
No. 40. The counties of Washington and Burleson shall elect one rep- 
entative. 
No. 41. The counties of Falls, Milam and Bell shall elect three repre- 
sentatives. 
No. 42. The county of Limestone shall elect one representative. 
No. 43. The county of Freestone shall elect one representative. 
No. 44. The county of Navarro shall elect one representative. 
No. 45. The county of Ellis shal! elect one representative. 
N 
N 
N 
N 


re 


mM 


o. 46. The county of Dallas shall elect two representatives. 

o. 47. The county of Collin shall elect one representative. 

o. 48. The county of Grayson shall elect two representatives. 

0. 49. The counties of Grayson and Collin shall elect one represent- 


No. 50. The county of Cooke shall elect one representative. 
No. 51. The county of Denton shall elect one representative. 
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No. 52. The counties of Clay, Montague and Wise, and the unorgan- 
lized counties west of Clay, shall elect one representative. 

No. 53. The county of Tarrant shall elect one representative. 

No. 54. The counties of Parker, Jack and Young, and the unorgan- 
lized counties west of them, shall elect one representative. 

No. 55. The county of Johnson shall elect one representative. 

No. 56. The county of Hill shall elect one representative. 

No. 57. The county of McLennan shall elect one representative. 

| No. 58. The counties of Jackson, Calhoun, Victoria, DeWitt, Aran- 
isas, Refugio, Bee and Goliad shall elect two representatives. 

| No. 59. The counties of Colorado and Lavaca shall elect two repre- 
jsentatives. 

| No. 60. The county of Gonzales shall elect one representative. 

No. 61. The county of Fayette shall elect one representative. 

No. 62. The county of Bastrop shall elect one representative. 

No. 63. The counties of Fayette and Lee shall elect one representa- 
| tive. 

No. 64. The counties of Caldwell, Guadalupe and Hays shall elect 
j two representatives. 

No. 65. The county of Travis shall elect one representative. 

No. 66. The counties of Travis and Blanco shall elect one represent- 
| ative. 

No. 67. The counties of Williamson and Lampasas shall elect one 
| representative. 

No. 68. The counties of Coryell, Hamilton, Brown and Coleman, and 
| the unorganized county of Runnels, shall elect one representative. 

No. 69. The counties of Bosque, Somervell and Hood shall elect one 
| representative. 

No. 70. The counties of Erath, Comanche, Palo Pinto, Eastland, 
Shackelford, and the unorganized counties of Stephens, Jones, Callahan 
and Taylor, shall elect one representative. 

No. 71. The county of Bexar shall elect one representative. 

No. 72. The counties of Bexar and Comal shall elect one represent- 
ative. 

No. 73. The counties of Uvalde, Medina, Bandera, Kendall, Kerr, 
Gillespie, Mason and Menard, and the unorganized counties of Edwards 
and Kimble, shall elect one representative. 

No. 74. The counties of Llano, Burnet, San Saba, McCulloch and 
| Concho, shall elect one representative. 

No. 75. The counties of El Paso, Presidio, Pecos, Tom Green and 
Crockett, shall elect one representative. 

No. 76. The counties of Cameron, Hidalgo, Starr, Webb and Zapata, 
shall elect one representative. 

No. 77. The counties of Nueces, Frio, Maverick, Kinney, and the unor- 
ganized counties of Duval, Encinal, McMullen, Dimmit, LaSalle and 
Zavala, shall elect one representative. 

No. 78. The counties of San Patricio, Live Oak, Karnes, Wilson and 

| Atascosa, shall elect one representative. 
| No. 79. The counties of Cherokee, Rusk, Panola, Shelby and Harri- 
| gon, shall elect one representative. 
Arr. 14. Inthe several representative districts, composed of more 
| counties than one, the county judges of the following named counties 
| shall receive the returns and issue the certificates of election to the repre- 
sentatives elected in their respective districts, to wit: 

The county judge of Liberty county fcr the first district. 

The county judge of Tyler county for the second district. 

The county judge of Jasper county for the third district. 

The county judge of San Augustine county for the fourth district. 


Returning offi- 
cers for repre- 
sentative dis- 
tricts. 

Ib 


10 


(Acts 1879, ch. 
140, p. 152.) 


In districts con- 
taining one 
county, county 
judge to give 
core cate. 


Congressional 
districts. 

(Act May 2, 1874 
op. 218-19.) 
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county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
county judge 
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of Nacogdoches county for the sixth district. 

of Panola county for the eighth and ninth districts, 
of Cass county for the eleventh district. 

of Titus county for the thirteenth district. 

of Smith county for the sixteenth district. 

of Upshur county for the seventeenth district. 

of Lamar county for the twentieth district. 

of Hunt county for the twenty-first district. 

of Kaufman county for the twenty-second district 
of Grimes county for the thirtieth district. 

of Walker county for the thirty-first district. 

of Harris county for the thirty-fourth district. 

of Galveston county for the thirty-sixth district. 
of Waller county for the thirty-seventh district. 
of Burleson county for the fortieth district. 

of Bell county for the forty-first district. 

of Grayson county for the forty-ninth district. 

of Wise county for the fifty-second district. 

of Parker county for the fifty-fourth district. 

of Victoria county for the fifty-eighth district. 

of Lavaca county for the fifty-ninth district. 

of Fayette county for the sixty-third district. 

of Hays county for the sixty-fourth district. 

of Travis county for the sixty-sixth district. 

of Williamson county for the sixty-seventh district. 
of Coryell county for the sixty-eighth district. 

of Bosque county for the sixty-ninth district. 

of Comanche county for the seventieth district. 

of Bexar county for the seventy-second district. 
of Gillespie county for the seventy-third district. 
of San Saba county for the seventy-fourth district. 
of Tom Green county for the seventy-fifth district. 
of Cameron county for the seventy-sixth district. 
of Nueces county for the seventy-seventh district. 
of Karnes county for the seventy-eighth district. 
of Rusk county for the seventy-ninth district. 


In all senatorial or representative districts comprised of but 


one county, the county judge of that county shall receive the returns and 
issue the certificate of election to the senator or representative elected, as 
provided in article 12. 


ARTICLE 16. 


CONGRESSIONAL DISTRICTS. 


The state shall be apportioned into congressional dis- 


tricts as follows, each of which shall be entitled to elect one member to 
the congress of the United States: 

1. The following counties shall compose the first district, to wit: 
Chambers, Liberty, Hardin, Jefferson, Orange, Polk, Tyler, Jasper, New- 
ton, Trinity, Angelina, San Augustine, Sabine, Shelby, Nacogdoches, 
Cherokee, Houston, Anderson, Rusk, Smith, Panola and Henderson. 

2. The following counties shall compose the second district, to wit: 
Harrison, Marion, Cass, Bowie, Upshur, Titus, Red River, Wood, Hop- 
kins, Lamar, Delta, Fannin, Hunt, Rains, Van Zandt and Gregg. } 

3. The following counties shall compose the third district, to wit: 
Grayson, Collin, Kaufman, Dallas, Ellis, Johnson, Tarrant, Denton, Cooke, 
Montague, Wise, Parker, Hill, Hood, Erath, Palo Pinto, Jack, Clay, 
Wichita, Archer, Young, Stephens, Shackelford, Throckmorton, Baylor, 
Wilbarger, Hardeman, Knox, Haskell, Jones, Eastland, Callahan, Taylor 
and Rockwall. 
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| 4. The following counties shall compose the fourth district, to wit: 
svomanche, Coryell, Hamilton, Harris, Grimes, Montgomery, Walker, 
Madison, San Jacinto, Brazos, Robertson, Leon, Freestone, Limestone, 
McLennan, Navarro, Bosque, Falls, Waller, Fort Bend and Bell. 

5. The following counties shall compose the fifth district, to wit: Gal- 
jveston, Brazoria, Matagorda, Wharton, Austin, Colorado, Lavaca, Fayette, 
4Washington, Burleson, Bastrop, Travis, Williamson, Milam, Burnet, Lam- 
fbasas, Brown, Coleman, Runnels, San Saba, Concho, McCulloch and 
ee, 

6. The following counties shall compose the sixth district, to wit: 
#Atascosa, Aransas, Bandera, Bee, Bexar, Blanco, Caldwell, Calhoun, Cam- 
}pron, Comal, Dimmit, DeWitt, Duval, Edwards, E] Paso, Encinal, Frio, 
jaaillespie, Goliad, Gonzales, Guadalupe, Hays, Hidalgo, Jackson, Karnes, 
iXendall, Kerr, Kimble, Kinney, Llano, La Salle, Live Oak, Mason, May- 
erick, Medina, Menard, McMullen, Nueces, Pecos, Presidio, Refugio, San 
Patricio, Starr, Uvalde, Victoria, Webb, Wilson, Zapata and Zavala. 


JUDICIAL DISTRICTS. 


ArTIcLE 17. The judicial districts of the state shall be constituted as 
jrollows: 

{| 1. The first district shall be composed of the counties of Jefferson, Tyler, 
Jasper, Newton and Orange. 

}} 2. The second district shall be composed of the counties of Harrison, 
usk, Panola and Shelby. 

{| 3. The third district shall be composed of the counties of Sabine, San 
Augustine, Nacogdoches, Cherokee and Anderson. 

4. The fourth district shall be composed of the counties of Houston, 
rinity, Walker, Grimes, Madison and Leon. 

5. The fifth district shall be composed of the counties of Marion, Cass, 
Bowie, Titus, Morris, Franklin and Camp. 

| 6. The sixth district shall be composed of the counties of Red River, 
(Lamar and Fannin. 

| 7. The seventh district shall be composed of the counties 
Smith, Upshur, Wood, Van Zandt and Henderson. 

8. The eighth district shall be composed of the counties of Hunt, Hop- 
kins, Rockwall, Kaufman, Rains and Delta. 

9. The ninth district shall be composed of the counties of Brazos, 
Robertson and Milam. 

10. The tenth district shall be composed of the counties of Cooke, 
) ae Wise, Archer, Wichita, Clay, Montague and Wheeler. 

11. The eleventh district shall be composed of the counties of Dallas 
and Ellis. 

12, The twelfth district shall be composed of the counties of Brown, 
Coleman, Taylor, Callahan, Shackelford, Throckmorton, Young, Stephens, 
\Eastland and Comanche. 
| 13. The thirteenth district shall be composed of the counties of Navarro, 
Limestone and Freestone. 

14, The fourteenth district shall be composed of the counties of Mc- 
jLennan, Bell and Falls. 

15. The fifteenth district shall be composed of the counties of Austin, 
\Fayette, Bastrop, Caldwell, Hays and Blanco. 
| 16. The sixteenth district shall be composed of the county of Travis. 


of Gregg, 


| 17. The seventeenth district shall be composed of the counties of Mc- 
| Menard, Kimble, Mason, Gillespie, Llano, Burnet, San Saba, 
Lampasas and Williamson. 

/ 18. The eighteenth district shall be composed of the counties of Waller, 
Wharton, Fort Bend, Brazoria, Matagorda and Jackson. 


Pas 


(Acts 1879, ch 
102, p. 107. 


Judicial dis- 
tricts. 
Ordinance of 
Convention of 
1876, 


(Acts 1879, ch. 
36.) 


(Acts 1879, ch. 
36, p. 35.) 


(Acts 1879, ch. 
18, p. 15.) 


(See ch. 16, 
general laws 
1879, pp. 12-13. 
(See acts 1879, 
ch. 16, pp. 12-13.) 


(lb. Extra ses- 
sion, ch. 30.) 


(See acts 1879, 
ch. 16, pp.12-13.) 


Td. 13. 


(Acts 1879, ch. 
ter 48, p. 45, 
and ch 80, p. 89) 


(Acts 1879, ch. 
22, p. 21. 
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19. The nineteenth district shall be composed of the counties of Color 
ado, Lavaca, Gonzales, Guadalupe and Wilson. 
(Acts 1879, ch. 20. ‘The twentieth district shall be composed of the counties of El Paso, 
33, Dp. 102.) Presidio, Tom Green, Pecos, Crockett and Concho. 
21. The twenty-first district shall be composed of the counties of Har-) 
ris and Montgomery. 
22. The twenty-second district shall be composed of the counties of | 
Comal, Bexar and Atascosa. 
23. The twenty-third district shall be composed of the counties of De, 
Witt, Victoria, Calhoun, Refugio, Goliad, Bee, Aransas, San Patricio, : 
Karnes and Live Oak. 
24. The twenty-fourth district shall be composed of the counties of ! 
Kendall, Kerr, Bandera, Medina, Frio, Uvalde, Zavala, Kinney, Maverick, . 
Dimmit, Edwards and Dawson. 
(Acts 1879, ch, 25. The twenty-fifth district shall be composed of the counties of Cam- - 
pe pace) eron, Hidalgo, Starr, Zapata, Webb, Encinal, Nueces, Duval, McMullen, . 
and the unorganized county of La Salle. 
26. The twenty-sixth district shall be composed of the county of Gal- - 
veston. 
27. The twenty-seventh district shall be composed of the counties of — 
Collin and Grayson. f 
(Act July 19, 28. The twenty-eighth district shall be composed of the counties of 
eae) Hill, Bosque and Johnson. 


(Acts 1879 ch. 29. The twenty-ninth district shall be composed of the counties of 
a Peat) Jack, Parker and Tarrant, 


Ib. 30. The thirtieth district shall be composed of the counties of Palo 
Pinto, Erath, Hood, Somervell, Hamilton and Coryell. 
ae ch. 31. The thirty-first district shall be composed of the counties of 
6 ' p. oO i o 


Chambers, Liberty, Hardin, San Jacinto, Polk and Angelina. 


(Acts 1879, ch. 32. The thirty-second district shall be composed of the counties of 
ae) Washington, Lee and Burleson. 


Tite v.— APPRENTICES. 


TITLE V. 


: Apprentices. 


Article Article 
hen minor may oe apprenticed...........-- 18 | Not lawful for the apprentice to reside out of 
nor shall not be apprenticed to what per- the county, Cteh os coe ene tame 30 

- Lo Gg SEBO GEE DaBBSE Mee Sonu farcuenrpensca 19 | Apprentice kept out of county thirty days 
jiuration of apprenticeship.......... bo elsieieiele 20 without leave, is discharged................ 31 
{/h all not be apprenticed without notice...... 21 | Proceedings when apprentice runs away, etc. 32 

fa what county minor shall be apprenticed... 22 | Apprentice discharged, when.............. .. 33, 


County judge may cause person to whom 


BIOS oat eee seer eee 23 minor is apprenticed to be cited, ete........ 34 
fillinor 14 years of age may select, etc......... 24 | Person to whom minor is apprenticed to be 
{)bligation shall be approved, filed and re- released; “when saecis= tne Sane sean aeons 35 
SU SSB ape en eee en meeanee QaesmaeuesseGsD 25 | County judge shall inquire into treatment, etc. 36 
))rder of court apprenticing minor........ _... 26 | Minor may be again apprenticed, when....... 37 
Hertified copy of order sufficient authority, Proceedings may be in term time or vacation, 
} RM te eo v7. eee ode icsinssiwine als 2h) excepts CUCINA aca ceciiccere once cnee eee 38 
)loderate chastisement may be inflicted on Suiiupon obligations... ie. nts eee sneer eee 35 
OSS SSSR OR Se or oat e aeons Seat aera 28 | Costs shall be paid by whom.................. 40 


No guardian of person when a minor is ap- 
ons Sa Goo OG ois SU ae ance ea on cae 6) prentiCed Hee ek ad was dctsee ase ee tenes 41 


ARTICLE 18. The county court may bind a minor as an apprentice 
} 1. When such minor is an orphan and without sufficient estate for his 
maintenance and education. 

| 2. When the parents of such minor have suffered him to become a 
jpharge upon the county. 

| 3. When the parents of such minor, not being a charge on the county, 
ishall consent in writing to such apprenticeship, which consent shall be 
(signed by them, and filed and entered of record in such court. 

) “Arr. 19. A minor shall, in no case, be apprenticed to any one who is 
hot legally competent to act as the guardian of such minor, 


i Art. 20. The duration of apprenticeship shall be until the minor, if a 
male, arrives at the age of twenty-one years; if a female, until she arrives 
rt the age of eighteen years, or until she marries if she marries before 
{that age. 

i Arr. 21. A minor shall not be apprenticed without citation in the 
same manner as is provided in the case of an application for the guar- 
Nk ianship of a minor. 

| Arr. 22. A minor shall be apprenticed in the county in which he 
esides, and shall not be apprenticed to any person who is not at the time 
a resident of such county. 

Arr. 23. The person to whom such minor is apprenticed shall enter 
into an obligation in writing payable to such minor, in a sum to be fixed 
\by the county judge, not less than one thousand dollars, and to be ap- 
proved by such county judge, conditioned— 

1. That he will furnish said minor sufticient food and clothing. 

2. That he will treat said minor humanely. 

3. That he will teach, or cause to be taught, to said minor, some trade 
jor occupation, the same to be specified in such obligation. 

4. That he will furnish said minor medicine and medical attention 
'when necessary. 

, 5. That he will, if practicable, send said minor to school at least three 
jmonths in each year during the continuance of such apprenticeship, after 

said minor has arrived at the age of ten years, and while such minor is 

|within the scholastic age. 


‘| 
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6. That he will not remove said minor out of the county without the » 
leave of the court. 

7. That he will not remove said minor out of the state. : 

Arr, 24, A minor who is fourteen years old, or over, may select the || 
person to whom he desires to be apprenticed, and the court shall, if sueh 
person be competent, apprentice the minor to the person so selected, 

Arr. 25, The obligations provided for by article 23, when approved 
by the court, shall be filed in the office of the clerk of the county court 
and recorded upon the minutes of the court. 

Arr. 26. When such obligation has been approved and filed, the court 
shall enter an order upon the minutes, reciting the fact that such obliga- 
tion has been approved and filed, and directing that the same be recorded 
in the minutes, and authorizing the person to whom such minor is appren- 
ticed to take charge and control of the person of such minor, and to 
retain the same until such minor arrives at the age of twenty-one years; 
or if a female, until [she arrives at the age of eighten years, or until] she 
marries, if she marries before that age, and the age of such minor at the 
time of entering such order shall be distinctly stated in such order. 

Norr.—I have inserted the words in brackets to conform the article to the pro- 
visions of article 20.—L. 

ART. A certified copy of such order, under the seal of the court, 
shall be sufficient evidence of the authority of the person named therein 
to control the person of such minor. 

Arr, 28. The person to whom a minor has been apprenticed shall 
have the right, in the management and control of such minor, to inflict 
such moderate corporeal chastisement as may be necessary and proper. 

Arr. 29. The person to whom a minor has been apprenticed shall 
have the right to control the person of such minor, and shall be entitled 
to his services, and to all the profits arising from any such service during 
the continuance of such apprenticeship. 

Art. 30, It shall not be lawful for any apprentice to reside out of the 
county in which he has been apprenticed, without the order of the county 
judge of such county, entered upon the minutes of the court. When 
such leave is obtained, a certified copy of the order granting the same 
shall be filed in the office of the clerk of the county court of the county 
in which the future residence of the minor is to be, together with a certi- 
fied copy of the obligation and order apprenticing such minor, and the 
same shall be filed and recorded upon the minutes of the county court of 
such last named county, and thereafter such court shall have the same 
power and control over the case, as if it had been originally commenced 
therein. 

Arr. 31. When an apprentice has been removed out of the county in 
which he was apprenticed, by the person to whom he was apprenticed, or 
with the knowledge or consent of such person, and without an order 
authorizing such removal, as provided in the preceding article, and shali 
be detained out of said county for more than thirty days, such appren- 
tice shall not be held bound for a further compliance with his appren- 
ticeship, and can only be retained at the pleasure of such apprentice. 

Art. 32. If any apprentice shall run away from, or leave the employ- 
ment of the person to whom he is apprenticed, without permission, such 
person may pursue and recapture such apprentice, and bring him before 
the county judge having jurisdiction of the case, who shall investigate 
the case, and if satisfied that said apprentice ran away or left the employ- 
ment of such person without good and suflicient cause, he shall order 
such apprentice to return to his service, and upon his failure or refusal 
to do so the court may punish him as for contempt of court. 

Art. 33. Upon the investigation provided for in the preceding article, 
if the court be satisfied that such apprentice had good and sufficient 
cause for running away from or leaving the employment of the person to 
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whom he was apprenticed, the court shall discharge said apprentice and 
evoke all authority granted to the person to whom such minor was 
ipprenticed, and shall enter an order to that effect upon the minutes. 
Art. 34, The county judge may, upon the complaint of the minor or 
any other person, or without complaint, cause the person to whom a minor 
has been appenticed to be cited to appear before him at any time and place 
mentioned in such citation, and show cause why his authority over such 
minor should not be revoked and the minor discharged from his appren- 
‘ticeship. And upon the return of such citation served, the judge, if satis- 
fied that such person is incompetent from any cause to properly control 
such minor, or that such person has in any material respect violated the 
bbligation entered into by him, shall enter an order upon the minutes 
revoking all authority granted to such person over such minor, and dis- 
charging such minor from such apprenticeship. 

f Arr. 35. A person to whom a minor has been apprenticed may at any 
time, upon good cause shown to the county judge, be released from 
uture hability upon his obligation of apprenticeship, and in such case an 
rder shall be entered upon the minutes revoking the authority of such 
person over such minor, and declaring such apprenticeship at an end. 

| Arr. 36. The county judge shall from time to time inquire into the 
‘treatment of the minors apprenticed by him, or by his predecessors in 
joffice, and shall defend them from all cruelty, neglect, breach of contract, 
or misconduct on the part of the persons to whom they are apprenticed. 

Art, 37. When the person to whom a minor has been apprenticed 

jdies, or when his authority has been revoked, the minor may be again 
japprenticed as in the first instance. 
Art. 38. The proceedings provided for in the preceding articles of 
‘this title may be had either in term time or in vacation, except that a 
minor shall be apprenticed only at a regular term of the court for pro- 
bate business, and after notice as in the case of the appvintment of a 
guardian, 

Art. 39. In case of a breach of the obligation on the part of the 
person to whom a minor has been apprenticed, the minor, or the county 
judge, or any person for the use of the minor may sue upon such obliga- 
tion in any court of the county where such obligation, or certified copy 
thereof has been filed and recorded, having jurisdiction of the amount 
‘claimed, and shall be entitled to recover such damages as the minor 
may have sustained by reason of such breach; and all such damages shall 

be the property of such minor. 

Arr. 40. In all proceedings apprenticing a minor, or discharging . 1 
from such apprenticeship, and in all other proceedings connected with 
such apprenticeship, the person to whom such minor was apprenticed shall 
pay the costs of such proceedings, and the same shall be adjudged against 
him and collected as in other cases, except in a suit brought under the 
preceding article, in which case the costs shall be adjudged as in other 
civil suits. 

Arr. 41. When a minor is apprenticed the person to whom such 
minor is apprenticed supplies the place of the guardian of the person of 
such minor, and in such case there shall be no guardian of the person of 
such minor. 
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TITLE VI. 


Avbitration, 
Article Article 
Rightitorarbitraber-ci..as veaascsiene ieee 42 | Award to be written out, filed and entered 


Agreement to be in writing and name of arbi- 


PIS AUOl=aaNh. canon henscancaueded soon 
UFALOTS,, \CUC) reper sic oe 


43 | Umpire to be selected in case of disagree- 


Agreement to be filed in court having juris- MaKe) Mee GOOD AOOEGUEAOOONOSAGED saeco. 50 
GICTION Ratan ah tee ee ee ne eae iaeten: APD PEAl LOM ane weldeneee nes seen eee 5t 
Day of trial to be designated by justice, or Procedure in case of an appeal. . ache cs 
Clr ebG Here cae net em een nee 45 I COSES mee unenee Cry oh a eee . BB 
Oath of ar bitrators. . S diaeerontea ae nts . 46 | Penalty for refusing to proceed ......... .. . 
Continuances per THHSEAONS. cso scosnaens seaaase 47 | Corporations, executors, ete., may arbitrate... 55 


Procedure on trial 48 | Common law right not affected 


ARTICLE 42. All persons desiring to submit any dispute, controversy, 
or right of action supposed to have accrued to either party, to arbitration, 
shall have the right so to do in accordance with the provisions of this. 
title. 

Art. 43, Such persons shall sign an agreement in writing, as plaintiff 
and defendant, to arbitrate their differences or matters in dispute, and in 
such agreement each party shall name for himself one arbitrator who shall 
be over the age of twenty-one years, not related to either party by con- 
sanguinity or affinity, possessing the qualifications of a juror, and who is 
not interested in the result of the cause to be submitted for his decision, — 

Art. 44. If the amount in dispute is two hundred dollars or less, 
exclusive of interest, such agreement shall be filed with some justice of 
the peace of the county in which the defendant resides or in which the 
controversy arose. If the matter in dispute exceeds two hundred dollars, 
exclusive of interest, then such agreement shall be filed with the clerk of 
the district or county court of the county in which the controversy arose, 
according as the amount involved or matter in dispute may come within 
the jurisdiction of one court or the other. 

Art. 45. When such agreement is filed, the justice of the peace or the © 
clerk of the county or district court, as the case may be, shall forthwith 
designate a day for the trial-of the cause, not less than two days there- — 
after, and shall issue process for such witnesses as either party may desire, — 
returnable on the a fixed for trial. 

Art. 46. On the assembling of the arbitrators on the day of trial 
the justice or clerk shall administer an oath to each, substantially as fol- 
lows: “You do solemnly swear (or affirm) that you will fairly and 
impartially decide the matter in dispute between A B, the plaintiff, and 
C D, the defendant, according to the evidence adduc ed and the law and 
equity applicable to the facts proved, so help you God.” 

Art, 47. After being sworn the arbitrators may, for good cause shown, 
continue the hearing to some other day, and during the progress of any 
trial, for lke good cause, may adjourn the same over to some other time. 

Arr. 48. The justice or clerk shall administer the necessary oath to 
the witnesses, and the trial of the cause shall proceed in like manner with 
trials in the courts of this state, the plaintiff holding the affirmative and 
entitled to open and conclude the argument. 


: 
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Arr. 49. After bearing the evidence and arguments, if any, the arbi- 
rators shall agree upon their award and reduce the same to writing, 
necifying plainly their decision, which award they shall file with the jus- 
ce or clerk, as the case may be, and at the succeeding term of the court 
ach award shall be entered and recorded as the judgment of the court, 
ith like effect as other judgments of said court, and upon which execr- 
on may issue as on ordinary judgments. 

Arr. 50. If the arbitrators chosen as aforesaid can not agree, they 
all select an umpire with like qualifications as themselves, or in case 
ney disagree in the choice of an umpire, the justice or clerk shall select 
ach umpire, and he shall be sworn in like manner as the arbitrators, and 
ie cause may be tried anew at such time as the board of arbitration thus 
onstituted may designate, with like proceedings as are prescribed in the 
receding article. 

Art. 51. If aright of appeal is not expressly reserved in the original 
oreement to arbitrate, no such right shall exist, but the decision of the 
bitrators shall be final. But if such right of appeal is reserved, and 
Hither party desire to appeal from such decision or award, he shall file his 
ritten application to that effect with the justice or clerk, as the case 
ay be, on or before the return day of the term of the court next there- 
ter. 

Art. 52. When an application for appeal is filed as prescribed in the 
eceding article, the same shall be noted on the docket of the court, and 
he opposite party served with a citation, as in ordinary cases of suit by 
jetition. Upon return of service upon the opposite party, the ‘cause shall 
and for trial de nove as in ordinary cases. 

Art. 53. The arbitrators may award the costs to either. party, and if 
yheir decision or award is silent as to costs, the same shall be taxed 
qually against both parties. 

| Arr. 54. After an agreement. to arbitrate is filed as prescribed in 
ticle 44, the parties thereto shall be bound to that mode of trial under 
‘he following penalties, to wit: Such agreement may be pleaded in bar to 
ny suit thereafter brought by a plaintiff in such agreement for the same 
ause of action, when such plaintiff has refused to proceed under such 
jgreement; and said agreement may be pleaded in bar to any mght 
‘laimed or defense set up, by a defendant in such agreement who has 
efused to proceed thereunder, where such right or defense existed at the 
me of filing such agreement. . 

Art. 55. The provisions of this title shall apply to corporations as 


jelating to or affecting their respective trusts, with the consent of the 
ourt in which such administration or guardianship 1s pending. 

Art. 56. Nothing herein shall be construed as affecting the existing 
hght ot parties to arbitrate their differences in such other mode as they 
nay select. 


Sf 


Award to be 
written out, 
filed, and en- 
tered as judg- 
ment. 


Umpire to be 
selected in case 
of disagree- 


Appeal from 

an award. 
1b. 8%. 
P.D. 66. 


Procedure in 
case of appeal, 


Costs. 


Penalty for 1 - 
fusing to pro 
ceed. 


Corporations, 
executors, ete., 
may arbitrate. 


Common law 
right not 
affected. 
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What shall be 
considered ar- 
chives of the 
general land 
office. 
(Act Dec. 22, 
1836, p. 216, §5.) 
Hart. Dig. 1786. 
(Act June 12, 
1837, p. 263, §6.) 
Hart. Dig. 1819. 
P.D. 69 


(Act Dee, 14, 
1887, p. 44, §1.) 
Hart. Dig. 1835. 
P.D. 70-1. 
(Act Dec. 2, 
1850, p. 32.) 
PaDaiBs 
(Act Dee. 14, 
1837, p. 62, §6 
12 1D) Als 


Effect to be 
given to ar- 
chives deposit- 
ed in general 
land office. 


Deeds, ete., of 
second or third 
seal, 
(Act Feb. J1, 
1850, p. 200.) 
PDs 6: 
(Act Jan. 11, 
1862, }). 35.) 
BaD iite 


Titty vu.—ARCHIVES.— Ca. 1. 


{EMD Ni lik, 


Archives, 


CH eA ee ON 
ARCHIVES OF THE GENERAL LAND OFFICE. 


Article Artiole 
What shall be considered archives of the Deeds of second or third seal.............. . 59 
enerallandOmce een eee eeeeeee een mete 57 | How such deeds, ete., may be withdrawn..... 60 
Effect to be given to archives deposited in the 
general land Office maemesdeteeme eee eee 58 


ArticLE 57. The following shall be deemed the records, books and 
papers of the general land office and constitute a part of the archives of 
the same: 

1. All the records, books, titles, surveys, maps, papers and documents 
which in any manner pertain to the lands of the late Republic, now State 
of 'Texas, which have been, prior to the eighteenth day of April, A. D. 1876, 
delivered to the commissioner of the general land office in pursuance of 
and in accordance with the requirements of any law of the Republic or 
State of Texas, by any of the empresarios, political chiefs, alcaldes, regi- 
dores, commissioners, special or general, for extending titles. 

2. All books, papers, records, documents and archives pertaining to the 
lands of the Republic or State of Texas that have heretofore been deliv- 
ered by the commissioner of the court of claims to the comptroller and by 
him turned over to the commissioner of the general land office, in pursu- 
ance and by authority of law. 

3. All other books, records, papers and archives of the colony of Martin 
de Leon heretofore delivered by the secretary of state, in accordance with 
law, to the commissioner of the general land oftice. 

4, The duly certified copy of the book or register of land certificates, 
usually known as the “ Lost Book of Harris county,” transmitted to the 
commissioner of the general land office by the clerk of the county court 
of Harris county, in accordance with law. 

5. All other books, transfers, powers of attorney, field-notes, maps, plats, 
legal proceedings, official reports, original documents, and other papers 
appertaining to the lands of the Republic or State of Texas that have 
been deposited or filed in the general land office in accordance with any 
law of the Republic or State of Texas. 

Arr. 58. Nothing in the preceding article shall be construed to give 
any of the said books, records or other papers named in said article any 
greater force or validity by reason of their being so recognized as archives 
of the general land office than was accorded them by the laws in force at 
the date of their execution and deposit in the general land office. 

Arr. 59. Deeds and other instruments of writing which were executed 
or issued prior to the second day of March, A. D. 1836, upon stamped 
paper of the second or third seal, and which deeds or instruments of 
writing are not original documents in the general land office, or expressly 
declared by law to be archives of the said office, are hereby declared to 
constitute no part of the archives of said office. 


: faire vi A RCHIV ES:—Ca. 


2. 


Arr. 60, The owners of any land to which the deeds or other instru- 
ents of writing named in the preceding article relate may withdraw the 
same from the general land office on making a written application there- 
for, under oath, to the commissioner of the general land office, setting 
orth the fact of such ownership, and if the commissioner shall be s satis. 
ed that the person applying is in fact the owner of the land to which 
uch deed or instrument of writing relates he may deliver the same to 
such applicant, taking his receipt therefor, and describing in such receipt 
ithe deed or instrument of writing delivered, with a summary of its con- 
{tents and the name of the original erantee of the land to which such 
tideed or instrument of writing may relate or refer. 


CHARTER T.W.0. 
OTHER PUBLIC ARCHIVES. 


Article 


of secretary of state as to archives..... 61 
Archives of the Republic of Texas, etc... ... 32 
MPMSLOTICAl ATCHIVES. ...... 066.060 ce ene eeede eens 


ARTICLE 61. The secretary of state is authorized to take possession 
of one or more rooms in the basement of the capital for the use of the 
state department and the better preservation and protection of the archives 
of the state department. 

Arr. 62. The entire archives of the congress of the late Republic of 
Texas and of the state legislature, arranged : and filed in accordance with 
law, together with the records, books and journals of said congress and 
state legislature, prepared in accordance with law, and heretofore depos- 
ited in the office of the secretary of state, are declared to be archives of 
said office. 

i Arr. 63. All books, papers, maps, documents, memoranda and data 
| which related to the history of Texas as a province, colony, republic and 
state, which have been or may hereafter be delivered to the commissioner 
of insurance, statistics and history by the secretary of state, comptroller, 

commissioner of the general land office, or by any of the heads of depart- 
ments, or by any person, in pursuance of law, shall be deemed books and 
papers of the office of said commissioner of i insurance, statistics and his- 
tory, and shall constitute a part of the archives of said office, and said 
commissioner shall classify and carefully preserve the same. 

Arr 64. All the books, papers, records and archives, that were here- 
| tofore archives of the auditor’s office, or of the oftice of the commissioner 
of the court of claims, and which have heretofore, in pursuance of law, 
been delivered to the comptroller, shall be deemed papers and records of 
| the comptrollers’ office, and shall constitute a part of the archives of his 
| office. 

Art. 65. All the books, papers, records, rolls, documents, returns, 
reports, lists and all other papers that have been, are now, or that may 
hereafter be required by law to be kept, filed or ‘deposited 1 in any of the 
Be eces of the executive departments of this state, shall constitute a part 

f the archives of the offices in which the same are so kept, filed or 
deposited. 


Article 
64 


Certain hooks, Papers. ies declared to be 
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How such 
deeds, ete., 
may be with- 
drawn. 


. 


Duty of secre- 
tary of state as 
to archives. 
(Act July 16, 
1856, p. 3.) 

P.D. 84. 
Archives of the 
Republic of 
Texas, etc. 

(Act Feb. 16, 
iss2 p. 125. ) 
PD. 78-80, 
(Act Feb. 11, 
1854, p. 113.) 

P.D. 81-2. 


Historical 
archives. 
(Act Feb 7, 
1853, p. 38.) 

P.D. 83. 
(Act Aug. 25, 
1856, p. 50. 

P.D. 85-6. 
(Const., art. 1u, 
§39.) 

(Act Aug. 21, 
1876, p. 225, §19) 


Archives of the 
comptroller’s 
office. 
(Act Jan. 16, 
1858. p. 40.) 
PD: 8%; 
(Act Feb. 7, 
1860, p. 48.) 
PADE So: 


Certain books, 
records, ete., 
declared to be 
archives. 
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Lunatic asy- 
lum recognized 
and continued. 


Board of man- 
agers provided 
or 


Board, how 
constituted. 
(Act Feb. 5, 
1858, p. 114, §$1,2 
P.D. 112-13. 


Organization 
of the board. 
(Act Feb. 5, 
1858, p. 114, §3. 
p. 116, §6, ) 
P.D. 114, 118. 
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ea 


Asylunis, 


CHa rh he O Nii: 


OF THE LUNATIC ASYLUM. 


Article 
Eunatic asylum recognized and continued.... 66 


1. Of the board of managers. 


Board of managers provided for..... paoutagtic 67 
Board of managers, how constituted......... 68 
Board of managers, how organized........... 69 
Meetings and records of the board............ 70 
POWers OL henboandeene meee eee ceo emee cies He 
Same subject... ose eae cnc setae 72 
Monthlysinspectionsessc pecneea eee eee 73 
Annual reports by the board..............-... 7 
2. Of the superintendent. 
His appointment, term, etc............. qo0S00 Me 
Qualifications of that officer.......... 7 
His oath and bond............ Sl 
Bonds where nied: eben. concen enee afd 
Removal of superintendent................... 79 
Powers and duties of superintendent......... 80 
Hale Suyjectne scceeer acc. Ua cies eden 81 
Accounts and reports of superintendent...... 82 
Same subject esc: caeetetsereanice tee oeeeiee 83 
Annualinyventorynserw-seraeecencecncecnkiecce 84 
3, Fiscal managenent. 
Officers not to deal with asylum.............. 85 
Asylum money to remain in treasury......... 86 


Board may regulate expenditures............. 87 


Funds from outside sources, how disposed of. 88 
Requisites!\of the ordérmpous. cece cee 89 
Duties of the treasurer.......-- ---.2---.+--0> 90 
4. Admission and discharge of patients. 
iWiho una ys be‘admibted memes sci lise) eect 91 


ARTICLE 66. 


ant 
Procedure for adinission of private patients. . 
County judge must certify, ete................ 
Indigent patients at state expense...........- 


Public patients, also, but state may be reim-) 
PUPSOOS saccade mane aoe et alee 
Private patients at their own expense......... 
Preféerencesim admissionse.. issn nn ese 
Idiots, etc., not to be admitted..............5 
Discharge Of patients,..-..~..)2sn) sens eee eeee 
Same Subj eetineas ase soe eee 
County to pay expenses of conveying public: 
Palients tolasyluii eyes eee eee 


County to be reimbursed, when.. ...........: 
Transportation home by the state.........- 
Escapes from the asylum). .0...0)) 5.00.00. 08 
Fees for apprehending, etc................-.m 5 
5. Of judicial proceedings in cases of lunacy) 
Apprehension of lunatiesass-see reek eeee 1 
The writ and its requisites............-.... gl 
Aiba Woy |oxevispobeakcaKoraVeVl nh ye enoneonnacannss 5 al 
Caused to be docketed, ete...............-.. A 
Jury impaneled and sworn................:-.: 1 
Special issues to be submitted................ | 
Werdieti.% axaccas scarica ancaeacnr cient heen 1 
INIGS MING bits avctersoe ssc Oe ene sone 1 
Reimbursement to the state from lunatics | 
MOU. INCISSN bee vere ee ate eee en 5 
Limitation as to amount and procedure.... .. 1 
County attorney to represent state.... .. aa) 
Warrant to convey lunatic to asylum. . ab 
Relative or friend may give bond, etc......... 1} 
Record to be made up and forwarded...-.. .. ip 
Suitable clothes to be provided......... ..... 14 


The asylum heretofore established by law, at the seat c 


government, for the care and treatment of insane persons, is hereby con 
tinued, and shall be managed and controlled in accordance with the pre 
visions of this title. 

I, OF THE BOARD OF MANAGERS, 


Art. 67. The general control, management and direction of the affair 
of said asylum shall be vested in a board of managers, to be styled “th 
board of managers of the lunatic asylum.” 

Art, 68. Such board of managers shall consist of five persons, citizen 
of this state, to be appointed by the governor, ‘They shall serve withou 
compensation and shall hold their offices for the term of two years. Ih 
cases of vacancy in said board, the appointment shall be for the unexpirec 
term. 

Art. 69. The board of managers shall choose one of their numbe 
president, and the superintendent of the asylum shall be ex officio secre 
tary of the board. A majority of the members of the board shall consti 
tute a quorum for the transaction of its business. 
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Arr. 70. The board of managers shall hold quarterly meetings at the 
asylum, and a full account of all their acts and proceedin 


os shall be 


3 


recorded by the secretary in a book to be provided for that purpose. 


Arr. 71. The board of managers shall have the general direction and 


“control of all the property and business of the asylum, and they may take 
and hold in trust any gift or devise of real or personal estate for the 


benefit of said asylum and apply the same as the donor or devisor may 


direct. 


* 


Arr. 72. The board of managers shall also have power— 

1. To make, with the approval of the governor, all necessary by-laws 
and regulations, not inconsistent with the constitution and laws of the 
state, for the government of the institution, its officers, employés and 


inmates, and for the admission of visitors. 


2. To prescribe the duties of all persons employed about the asylum and 
determine their salaries or wages, except in cases specially provided for 


by law. 


3. To discharge at pleasure any officer, employé or patient in the asylum, 


except the superintendent. 
4, With the concurrence of the superintendent to appoint an assistant 


_ physician to the asylum. 


5. To examine the accounts and vouchers of the superintendent, and to 


_ approve or reject the same as they may deem right and proper. 


6. To exercise a careful supervision over the general operations and. 


expenditures of the asylum, and to direct the manner in which its revenues 


shall be disbursed. 
Arr. 73. One or more of the managers shall visit the asylum and 


“inspect the same at least once in every month. 


Arr. 74. The board of managers shall report to the governor on the 
first day of November of each year the exact condition of the institution, 
together with such suggestions and recommendations as they may deem 
essential to its successful operation. 


Ji. OF THE SUPERINTENDENT. 


Art. 75. The governor of this state shall appoint, by and with the 
advice and consent of the senate, a superintendent of the lunatic asylum, 
who shall, unless sooner removed, hold his office for the term of two years, 
and in case of a vacancy in said office, the appointment shall be only for 
the unexpired term, and the term of such officer shall, in any event, expire 
with the term of the governor making the appointment. 

Art. 76. The superintendent shall be a married man and a skillful 
physician, and also experienced in the treatment of insanity. He shall 
reside in the asylum with his family, and-shall devote his whole time 
exclusively to the duties of his office. 

Art. 77. The superintendent shall, before entering upon the duties of 
his office, take the oath prescribed by the constitution for all officers of 
the state, and shall enter into bond in the sum of ten thousand dollars, 
with two or more good and sufficient sureties, to be approved by the 


treasurer of the state, payable to the state and conditioned for the faith- 


ful performance of his duties as superintendent. 

Arr. 78. The bond provided for in the preceding article shall be filed 
m the office of the treasurer of the state, and shall not become void upon 
a first recovery thereon, but may be sued upon until the full penalty is 
recovered. And certified copies of such bond, under the hand and offlcial 
seal of the state treasurer, may be used in evidence in all courts and pro- 
ceedings in this state with like effect as the original. 


2] 


Meetings and 

records of the 

board. 

(Act Feb. 5, 

1858, p. 115, §3,} 
P.Deaia, 


Powers of thé 

board. 

(Act Feb. 5, 185 

pp. 14-15, §2.) 
PD iiss 


Same subject. 
1b. 


Monthly in- 

spections. 

(Act Feb. 5, 

1858, p. 115, §3.5 
P.D. 114. 


Annunl reports 
by ths beard: 


Superintend- 
ent provided 
for. 

(Act Aug. 28, 
1856, p. 60, §4.} 
Pay aa 
(Acts 1879, ch. 

98, p 105.) 


Qualifications 
of that officer. 
(Act Jan. 13, 
1862, p. 52.) 
Peper: 


Oath and bona, 
(Act Aug. 28, 
1856, p. 60, §64.) 
(Act Feb. 5, 
1858, p. 116.) 
Pape ddak s18: 


Bond, where 
filed, ete. 
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Removal of 
superintendent 
(Act Jan. 13, 
1862, p. 52, §1.) 
EMD bbe 
(Acts 1879. ch. 
98, p. 105.) 
Powers and 
duties of 
superintendent 
(Act Feb. 5, 
1858, p. 115, §6.) 
P.D. 118. 


Same subject. 
16."p. 116. 
122 ibys atilksy, 


Accounts and 

reports of 

superintendent 
V 


Ib. 
12210), WEss 
(Const., art 4, 
§24.) 


Same subject. 

(Act Feb. 5, 

1858, p. 116, §7.) 
1221), Tks), 


Annual inven- 
tory. 
Ib. p.116, §6. 
PAD es: 


Officer not to 

deal with 

asylum. 

(Act Feb. 5, 

1858, p. 120, $23.) 
PDN 135; 


Asylum money 
to remain in 
the treasury. 


Board may 
regulate ex- 
penditures. 


Funds from 
outside sources 
how disposed 
of. 
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Art. 79. The superintendent may be removed from office by 
governor, at any time when he deems the public interest demands it, a: 
in case of removal, the governor shall! report such fact, together with | 
reasons therefor, to the next succeeding session of the legislature. 


Arr. 80. The superintendent shall be the chief executive, medical ¢ 
disbursing officer of the institution, and, subject to the by-laws, shall ha 
general care and control over everything connected therewith. He sh} 
attend to the enforcement of the laws of this state relating to the asylu 
and the by-laws of the institution, and shall take care that all employ 
connected therewith diligently and faithfully perform the duties assigr 
to them. 

Art. 81, The superintendent shall also, with the consent of the boa 
of managers, employ such officers, attendants and other persons as mi 
be required for the service of the institution, and with like consent m 
discharge them at pleasure. Te shall also receive and discharge patier) 
superintend repairs and improvements, and take care that all mong 
entrusted to him are judiciously and economically expended. 

Art. 82. The superintendent shall keep also an accurate and detai) 
account of all moneys received and expended by him, specifying t 
sources from which such moneys were received, and to whom and 
what account paid out; and on the first days of January and July of ea: 
year he shall report the same under oath to the governor. 

Art, 83. The superintendent shall also keep a register of all patier 
received into the asylum and discharged therefrom, together with a fi 
record of all the operations of the institution; and on the first day) 
November of each year he shall report such operations in full to the g¢ 
ernor, accompanied with such suggestions and recommendations concer 
ing the management and operations of the asylum as he may dee 
important, 

Art. 84. On the first day of November of each year the super: 
tendent shall cause an inventory of all the personal property belonging; 
the asylum to be prepared, in which inventory the estimated value sh) 
be set opposite each article, and shall submit the same to the board | 
managers. 

Ill, FISCAL MANAGEMENT. 

Art. 85. No manager or other person connected with the asylum sh: 
sell or be in any way concerned in the sale of any merchandise, suppli 
or other articles to the asylum, or have any interest in any contract thet 
with. 

Arr, 86. The appropriations made from time to time by the legis’ 
ture for the support and maintenance of the asylum shall remain « 
deposit in the state treasuary and be paid out, as are other public func 
upon the warrant of the comptroller of public accounts. 

Art. 87. The board of managers may adopt such regulations as the 
deem proper and necessary for the payment of expenses other thi 
salaries, the supplies provided for in chapter three of this title and suc 
other expenditures as may be regulated by law; but under such regul 
tions no money appropriated by law shall be drawn from the treasw 
except upon vouchers specifying in detail the exact purpose for whic 
the same is needed, certified as true and correct by the superintende: 
and approved by the president of the board of managers. 

Art. 88. All funds of every character received into or belonging — 
the asylum, other than the sums of money appropriated for its suppo 
from time to time by the legislature, shall, as soon as received, be pa 
over to the state treasurer by the superintendent or other person recei 
ing it, and the treastirer shall keep the same separate and apart from ¢ 
other funds in his hands, and shall pay the same out only on the order | 
the superintendent, approved by the president of the board of manages 
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| Arr. 89, The order mentioned in the preceding article shall specify on 
its face the purpose for which it is drawn and shall be deemed a sufficient 
voucher for the payment of the amount of money therein specified. 
Arr. 90. The treasurer of the state shall keep an exact account of the 
moneys received by him belonging to the asylum, from what source 
received, and to whom paid out and on what account, and to each 
annual report that he may be required to make by law to the governor 
or the legislature he shall append a full report of his account with the 
sylum, showing the receipts and expenditures thereof for the year for 
which such report is made. 

;- IV. ADMISSION AND DISCHARGE OF PATIENTS. 

Arr. 91. The following persons may be admitted into the asylum as 
patients: 

"1, All persons who have been adjudged insane by a court of competent 
jurisdiction in this state and ordered to be conveyed to the asylum, This 
class shall be known as public patients. 
2. All persons who may be certified to he insane by some respectable 
physician, under the regulations hereinafter prescribed. This class shall 
be known as private patients. 

Arr. 92. Before any person can be received as a patient under para- 

graph two of the preceding articles, the parent or legal guardian of such 
person, or, in case he has no parent or legal guardian, then some near 
relative or other person interested in him, must present a written request 
to the superintendent for his admission, setting forth the name, age and 
residence of the lunatic, together with such other particulars as may be 
required by the superintendent or the by-laws of the institution, which 
written request must be under oath of the party presenting it, and be 
accompanied with the affidavit of the physician certifying to the insanity 
that he has made careful examination of the person for whom admission 
is applied for and verily believes him to be insane. 
Arr. 93. The application referred to in the preceding article must 
also be accompanied by a certificate from the county judge of the county 
where the lunatic resides, that the physician certifying to the insanity of 
the person is a respectable physician in regular practice, which certificate 
of the county judge must be attested by the seal of the county court of 
his county. 

Arr. 94. All indigent public patients shall be kept and maintained at 
the expense of the state. 


Arr. 95. All public patients not indigent shall be kept and maintained 
at the expense of the state in the first instance, but in such cases the 
state shall be entitled to reimbursement in the mode pointed out in 
articles 114 and 115 of this chapter. 

Arr. 96. All private patients shall be kept and maintained at the asy- 
lum at their own expense or the expense of their relatives or friends, and 
for the board of such patients the superintendent may make a special 


of the admission of any such patient into the asylum his board must be 
paid in advance for six months, and bond and security given for the 
prompt payment of all future expenses of such patient as may from time 
to time be required by the by-laws of the institution. 

Arr. 97. If applications be made for the admission of more patients 
‘than can be accommodated in the asylum, preference shall be given in all 
‘insiances to public patients over private patients, and of the former class 


to cases of less than one year’s duration over chronic cases, and to indi- ¢ 


gent patients over others possessed of property. 


contract at a rate of not less than five dollars per week; and at the time §13.) 
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Requisites of 
the order. 


Duties of the 
treasurer. 


Who may be 

admitted. 

(Act Feb. 5, 

1858, p.117, §13.) 
P.D. 125. 


Procedure for 
admission of 
private 
patients. 

Ib. 


County judge 
must certify. 
Ib. 


Indigent pa- 
tients at state 
expense. 

(Act Aug. 15, 
1876, p. 139, §4.) 


Public patients 
also, but state 
may be reim- 
bursed. 


Private pa- 
tients at their 
own expense. 
(Act Feb. 5, 
1858, pp. 117-18, 


"P.D. 125. 
(Act Aug. 15, 
1876, p. 140, §9.) 


Preferences in 
admissions. 
(Act Feb. 5, 
1858, p. 118, $14.) 
P.D. 126. 


Act Aug, 15, 
1876, p.140, §7.) 
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Idiots, ete., not 
to be admitted. 
(Act Feb. 5, 
1858, p. 117, §12.) 
P.D, 124. 


Discharge of 
patients. 
(Act Feb. 5, 
1858, p. 118, 
§§11, 15.) 

PAD 123) 127) 


Same subject, 

(Act Feb. 5, 

1858, p. 118, $16.) 
P.D. 128 


County to pay 
expenses of 
conveying pub- 
lie patients, 
(Act Aug. 15, 
1876, p. 140, §6. 


County to be 
reimbursed, 
when. 


Transportation 
home by the 
state. 

(Act Aug. 15, 
1876, p. 140, §6.) 
Escape from 
asylum, 
(Act Feb. § 


Fees for appre- 
hending. 

(Act Feb. 5, 
1858, pp. 119-20, 
<) 


) 
P.D. 134. 


a pprelension 
of lunatics. 
(Act Aug. 15, 
1876, p. 138, §1.) 


The writ and 
its requisites. 


Jury to be 
summoned. 
(Act Aug. 15, 
1876, p. 188, §1.) 
(Const., art. v. 


817.) 
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Art. 98. No idiot who can be safely kept in the county to which 
belonged, nor any person laboring under a contagious or infecti« 
disease, shall be received into the asylum as a patient. 

Arr. 99, Any patient, except such as are charged with or convicted 
some offense and have been adjudged insane in accordance with the P 
visions of the Code of Criminal Procedure, may be discharged from 1 
asylum at any time upon the recommendation of the superintende: 
approved by the board of managers, Any patient coming within 
above exception can only be discharged by order of the court by which, 
was committed. 

Arr. 100. No patient shall be discharged without suitable clothi 
and sufficient money to pay his necessary expenses home; and when 
patient is discharged uncured, he shall be provided with a suitable gua: 
and conveyed to his friends or to the county from which he was sent. 

Art. 101. The expenses of conveying all public patients to the asylt 
shall be borne by the counties, respectively, from which they are sent, a 
said counties shall pay the same upon the sworn account of the officer 
person performing such service, showing in detail the actual expens 
incurred in the transportation. 

Art. 102. In case any public patient is possessed of property sufticie 
for the purpose, or any person legally liable for his support is so possess 
of property, the county paying the expenses of such transportation sh) 
be entitled to reimbursement out of the estate of the lunatic or the pre 
erty of the person legally Hable for his support, which may be recovere 
by the county in an ordinary action in any court of competent jurisdictic 

Arr, 103. The expense of conveying to their homes public patien 
discharged from the asylum, and the necessary clothing furnished the 
at the time of their discharge, shall be paid by the state. 


Arr, 104. Tf any patient confined in the asylum shall escape ther 
from, it shall be the duty of any sheriff or peace ofticer to apprehend an 


*1.) detain him and to report the same to the county judge of the county, aa 


also to the superintendent of the asylum, and upon the order of either 
convey such patient back to the asylum. 

Art. 105. Any officer who may convey a patient to the asylum 
accordance with the provisions of the preceding article shall be paid ft 
such service out of the funds of the asylum, at the rate of ten cents py 
mile for himself and each necessary guard he may employ, going ar 
returning, and the same for the patient going, the distance to be dete 
mined by the superintendent, according to the most direct traveled rout 


Vv. OF JUDICIAL PROCEEDINGS IN CASES OF LUNACY. 


Art. 106. If information, in writing and under oath, be given to an 
county judge that any person in his county is a lunatic or om comp 
mentis, and that the welfare of himself or of others requires that he } 
placed under restraint, and said county judge shall believe such inform: 
tion to be true, he shali forthwith issue his warrant for the apprehensic 
of such person, and shall fix a day for the hearing and determination + 
the matter. 

Arr. 107, The warrant provided for in the preceding article shall rt 
in the name of the “State of Texas,” shall be directed to the sheriff « 
any constable of the county, and the ofticer receiving it shall forthwit 
take into his custody the person named therein, and at the designate 
time have him before the county judge for trial and examination. 

Arr. 108. “At the time of issuing the warrant mentioned in the pr 
ceding article the county judge shall also issue an order to the sheriff « 
constable, directing him to summon a jury of six competent jurors « 
the county to be and appear before such judge at the time and pla 
designated in said order, for the hearing and determination of tl 
matter. 
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é Axrrt. 109. The cause shall be docketed on the probate docket of the 
court in the name of the State of Texas as plaintiff, and of the per.on 
charged to be insane as defendant. The county attorney shall appear 
and represent the state on the hearing, and the defendant shall also be 


oO to counsel; and in proper cases the county judge may appoint 


counsel for that purpose. 

Arr. 110. At the time appointed for the hearing, or at any other 

time to which the proceeding may have been postponed, the cause shall 
‘pe called for trial and a jury of six men impaneled, to whom shall be 
administered the following oath: 

“You and each of you do solemnly swear (or affirm) that upon all the 
issues about to be submitted to you in the matter of the State of Texas 
against A B, you will a true verdict render according to the evidence, so 
help you God.” 

Arr. 111. After the evidence is heard the county judge shall submit 
the matter to the jury upon the following special issues: 

1. Is A B, the defendant, of unsound mind? 

2. If the defendant is of unsound mind is it necessary that he should 
be placed under restraint? 

3. If you answer both the foregoing questions in the affirmative, then 

what is the age and nativity of the defendant? 
_ 4, How many attacks of insanity has he had, and how long has the 
present attack existed? 
5. Is insanity hereditary in the family of defendant or not? 
6. Is the defendant possessed of any estate, and if so of what does it 
¢onsist and its estimated value? 
7. If the defendant is possessed of no estate are there any persons 
legally liable for his support? If yea, name them. 
~ Art. 112. The jury shall return plain answers in writing to the issues 
named in the preceding article, but if they find either the first or second 
issue in the negative, they need not determine further, and the defendant 
shall be discharged. 

Art. 113. Upon return of a verdict finding that the defendant is of un- 
sound mind, and that it is necessary that he be placed under restraint, judg- 
ment shall be entered adjudging the defendant to be a lunatic, and ordering 
him to be conveyed to the lunatic asylum for restraint and treatment. 

Ari. 114. The special issues submitted to the jury, with the answers 
thereto, shall be incorporated in the judgment, and if it be found that the 
defendant is possessed of property, or that some other person is legally 
hable for his support, the county judge may, from time to time, upon 
request of the superintendent of the lunatic asylum, cite the guardian of 

such lunatic, or othe: person legally lable for his support, to appear at 
some regular term of the county court for civil business, then and there to 
show cause why the state should not have judgment for the amount due 
it for the support and maintenance of such lunatic, and if sufticient cause 
be not shown judgment may be entered against such guardian or other 
person for the amount found to be due the state, which judgment may be 
enforced as in other cases. 

Art. 115. The state, in cases provided for in the preceding article, shall 
in no instance recover more than five dollars per week for the support of 

any lunatic, and the certificate of the superintendent of the lunatic asylum 
as to the amount due shall be sufficient evidence to authorize the court to 
render judgment. 

Art. 116. ‘The county attorney shall appear and represent the state in 
all cases provided for in the two preceding articles. 

Art. 117. Immediately after any person is adjudged a lunatic, the 
county judge shall communicate with the superintendent of the asylum, 
and, if notified by the latter that there is a vacancy im the institution or 
that the patient can be accommodated, he shali issue his warrant. to the 
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sheriff or some other suitable person, directing him to convey the lunatt 
to the asylum without delay, which warrant shall prescribe the number « 
guards to be allowed, in no case to exceed two, and shall be executed wit 
all convenient dispatch. 

Arr. 118. No warrant to convey a lunatic to the asylum shall issue 
some relative or friend of the lunatic will undertake, before the countt 
judge, his care and restraint, and will execute a bond in a sum to be fixe 
by the county judge, payable to the state, with two or more good an 
sufficient sureties to be approved by the county judge, conditioned tha: 
the party giving such bond will restrain and take proper care of th 
lunatic so long as his mental unsoundness continues, or until he is delivere: 
to the sheriff of the county or other person, to be proceeded with accordin) 
to law; which bond shall be filed with and constitute a part of the recore 
of the proceeding, and may be sued and recovered upon by any parti 
injured, in his own name. 

ArT. 119. The proceedings in any inquisition of lunacy shall be enteree 
of record in the probate minutes of the county court by the clerk thereof 
and before any patient is sent to the asylum the county judge shall caus 
a complete transcript of the proceedings to be made up and certified by 
the clerk of the county court under the seal of said court, which transcrip 
he shall forward by mail to the superintendent of the asylum. 

Arr. 120. Before sending any patient to the asylum, the county judge 
shall take care that the patient is provided with two full suits of substan’ 
tial summer clothing and one full suit of substantial winter clothing. 
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TRUSTEES. 


ARTICLE 121, The general control, management and direction of the 
affairs, property and business of the deaf and dumb asylum, and of the 
blind asylum, shall be vested in a board of managers for each, to be styled 
“the board of trustees of the deaf and dumb asylum” and “the board of 
trustees of the blind asylum,” respectively. 

Arr, 122. Each board of trustees shall consist of five persons, citizens 
of this state, to be appointed by the governor. They shall hold their 
offices for the term of two years, shall serve without compensation, and 
in cases of vacancy in either of said boards the appointment shall be for 
the unexpired term, 

Art. 123. Each board of trustees shall choose one of its members as 
president, and the superintendent of the asylum to which it pertams shall 
be ea officio the secretary of the board, and shall keep a true record of 
all its acts and proceedings. A majority of each board shall constitute 
a quorum for the transaction of any business. 

Arr. 124. The boards of trustees shall hold quarterly meetings at their 
respective asylums, and at such other times as they may be called together 
by their president, or the by-laws of the institution may prescribe. 
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Art. 125. The boards of trustees shall have power— 

- 3, To examine and pass upon all accounts and expenditures of the 
superintendent, and to approve or disapprove the same. 

9, To make all contracts and necessary arrangements for the erection 
of any buildings, or the making of any improvements, upon the grounds 
of the asylum. 

Arr. 126. All moneys appropriated by the legislature for the erection 
of buildings, 01 the making of other improvements upon the grounds of 
either asylum, shall be subject to requisition by the board of trustees of 
such asylum, for the actual amount necessary to pay for such buildings 
or improvements; but no money shall be drawn from the treasury for 
such purpose until the work is completed and finally accepted by the 
board of trustees. 

Arr. 127. In cases provided for in the preceding article the board of 
trustees shall file with the comptroller a statement of the work done, 
together with an itemized account of the cost of the same, and thereafter 
the comptroller shall draw his warrant-upon the treasurer, in favor of 
such board of trustees, for the amount specified. 

Arr. 128. The board of trustees shall take receipts in duplicate for 
all moneys paid out under the two preceding articles, one of which shall 
be filed with the comptroller of public accounts. 

Art. 129. On the first day of November of each year the boards of 
trustees shall report in writing to the governor the general operations of 
their respective asylums for the year, and accompany the same with such 

suggestions as they may deem important to the welfare of the institution. 


Il THE SUPERINTENDENT. 


Art. 130. The governor shall appoint, by and with the advice and 
consent of the senate, a superintendent of each of said asylums, who 
shall hold his office, unless sooner removed, for the term of two years, 
and in case of vacancy, the appointment shall only be made for the 
unexpired term, and terms of such officers shall, in any event, expire 
with the term of the governor making such appointment. 

Arr. 131. The superintendent of each of said asylums shall, within 
twenty days after notification of his appointment, enter into bond in the 
sum of ten thousand dollars, payable to the state, with two or more good 
and sufficient sureties to be approved by the governor, conditioned for the 
faithful performance of all the duties of said office; and he shall also take 
the oath prescribed by the constitution, which oath and bond shall be 
filed in the oftice of the secretary of state. 

Arr. 132. The superintendent of either asylum may be removed from 
office by the governor, at any time, when he deems the public interest 
demands it, and, in case of such removal, the governor shall report such 
fact, together with his reason therefor, to the next succeeding session of 
the legislature. 

Arr, 133. The superintendent shall be the administrative head of the 
asylum for which he is appointed, and shall have the power— 

1. To establish such rules and regulations for the government of. the 
institution as, in his judgment, will best promote the interest and welfare 
of all who may be placed in his charge. 

2. Where not otherwise provided by law, to appoint the subordinate 
officers, the necessary number of teachers and all other employés, and, 
subject to the approval of the board of trustees, to fix their salaries. 

3. To remove at his discretion any officer, teacher or employé who does 
not discharge his duty, or whose conduct may be such as to endanger the 
morals of the pupils or the best interests of the asylum. 

Arr. 134, The superintendent shall also have the care and custody of 
the buildings, grounds, furniture and other property pertaining to the 
asylum, and shall act as the general financial and purchasing agent of the 
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asylum for all supplies not furnished by contract in accordance with thed| 
provisions of chapter three of this title. © 
_ Arr. 135. At each regular meeting of the board of trustees the super] 
intendent shall present an itemized account of all receipts and expendiif 
tures by him on account of the asylum, which account shall be. verified 
by his own affidavit; and for any expenses other than the supplies provided] 
for in chapter three of this title the comptroller shall not draw his warrant 
upon the treasurer unless the account upon which such warrant is drawn isq 
certified as correct and just by the superintendent and is approved by thee | 
president of the board of trustees. 

Art. 136. On the first days of January and July of each year thed 
superintendent of each asylum shall report to the governor, under oath, aiff 
full statement of all moneys and choses in action received by him andlf 
disbursed or otherwise disposed of; and on the first day of November off 
each year he shall make his annual report to the governor, showing in} 
detail the operations of the institution for the year, accompanied with such) 
suggestions and recommendations as he may deem important to the well 
being of the institution over which he presides. 


| 


Ill. MISCELLANEOUS PROVISIONS. 


Arr. 137. The governor shall appoint an oculist for the blind asylum, , 
who shall be skilled in his profession and who shall attend regularly att 
the asylum and administer treatment to all cases of blindness among its: 
pupils deemed curable. 

Arr. 138. The oculist at the blind asylum shall hold his office for the» 
term of two years, unless sooner removed by the governor, and shall| 
receive such salary or compensation as may be provided by law. 

Arr. 139. A certain number of the pupils at the deaf and dumb asylum | 
to be designated by the superintendent and trustees of that institution, , 
shall each year receive instruction in the art of printing in all its branches, 
and the studies of such pupils shall be so arranged as not to interfere | 
with such instruction and the execution of any public printing by them 
for the state. 

Arr. 140. The board of public printing shall employ some competent 
practical printer as an instructor at said asylum in the art of printing, 
and the person so employed shall, in addition, discharge such other duties 
as may be required of him by such board. 

Arr. 141. The instructor provided for in the preceding article may 
be paid a compensation not to exceed one thousand dollars annually, and 
may be discharged at any time by the board of public printing. 

Art. 142. Any public printing for the state may be executed at the 
deaf and dumb asylum, without regard to any contract with an individual 
to do the public printing thereof. 
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Articte 143. The comptroller shall, on the first day of August of 
each year, and quarterly thereafter, advertise for sealed proposals for fur- 
nishing to the superintendents of the lunatic, deaf and dumb and blind 
asylums certain supplies, as hereinafter named, for two weeks in a daily 
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newspaper published in the cities of Austin and Galveston, prior to the 
day of opening said bids. Said advertisements shall state the articles for 
which bids shall be received, and bids shall be made separately as herein- 
after named, 

Arr, 144. Each bid shall be secured with such bond as the comp- 
troller may require, with two or more good and sufficient sureties, pay- 
able to the state, conditioned that the party to whom any contract may 
be awarded shall faithfully carry out the terms of his contract, and shall 
be liable to the state for any default of the same. 

Art. 145. Onthe day named for opening said bids the comptroller 
shall open the same in the presence of the board of trustees, or such of 
them as may be present, and shall award to the lowest responsible bidder 
the contract or contracts for which he may have bid. 

Arr. 146. All bids shall be made for the term of three months, begin- 
ning September first of each year and quarterly thereafter. 

_ Arr. 147. All supplies shall be furnished in accordance with contract, 

beginning September first and quarterly thereafter; and it shall be the 
duty of the superintendents of the several asylums herein named, on the 
first day of August, November, February and May of each year, to make 
out detailed estimates of such supplies as they will require for the ensuing 
three months, beginning on the first day of the following month, and to 
submit the same in duplicate to the board of trustees of their respective 
asylums. It is hereby made the duty of said board to immediately 
examine said estimates and to approve the same, or any part thereof, as 
they may think necessary. 

Art. 148. Bids shall be made for the articles hereinafter named sepa- 
rately, to wit: Bids for fresh beef; bids for bacon and lard; bids for 
flour; bids for rice, peas, beans, grits and hominy; bids for soap, coarse 
and fine salt, vinegar, starch, soda, pepper and baking powders; bids for 
coffee and tea; bids for white and brown sugar; bids for molasses; bids 
for mackerel, prunes and dried apples, krout, ‘brooms, candles and oil, 
canned goods, alcoholic stimulants and tobacco; bids for dr y goods, hats, 
hose, shoes and undershirts; bids for wood; provided, that the party to 
whom may be awarded the contract for wood may deliver the amount 
required for a year, under such regulations as the board of trustees may 
direct. 

Art. 149. The superintendents of the several asylums shall give an 
itemized receipt for all the articles delivered by the contractors of the 
same, and when approved by the board of trustees the comptroller shall 
draw his warrant upon the treasurer for the amount, which amount shall 
be charged to the appropriate appropriations for the asylums furnished. 

Art. 150. The superintendents of the several asylums shall furnish to 
the comptroller a copy of the estimates that they may require for the 
ensuing three months, which shall be kept by him for the inspection of 
the public. Said estimates shall be itemized, stating the quantity and 
quality of articles needed, and as far as pr acticable the brands. The esti- 
mates for dry goods shall state the brands; for shoes, the quality and 
sizes needed; and for undershirts, the quality. 

Art. 151. The comptroller, in advertising for bids, shall specify the 
quality of the articles required and, as near as can be, shall specify the 
brands. If the board of trustees of said asylums, or any of them, shall 
find that a sufficient quantity of any articles, not enumerated in article 
148, shall be needed to justify its purchase by contract, it shall be their 
duty to report the fact to the comptroller, who shall add said item or 
items to any bid, as required in said article, as he may deem best. 
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ORIGINAL ATTACHMENT. 
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ARTICLE 152. The judges and clerks of the district and county courts 
and justices of the peace, may issue writs of original attachment, return- 
able to their respective courts, upon the plaintiff, his agent or attorney, 
making an affidavit in writing, stating— 

1. That the defendant is justly indebted to the plaintiff and the amount 
of the demand; and 

2. That the defendant is not a resident of the state, or is a foreign cor- 
poration or is acting as such; or 

3. That he is about to remove permanently out of the state, and has 
refused to pay or secure the debt due the plaintiff; or 

4, That he secretes himself so that the ordinary process of law can not 
be served on him; or 

5. That he has secreted his property for the purpose of defrauding his 
creditors; or 

6. That he is about to secrete his property for the purpose of defraud- 
ing his creditors; or 

7. That he is about to remove his property out of the state, without 
leaving sufticient remaining for the payment of his debts; or 

8. That he is about to remove his property, or a part thereof, out of 
the county where the suit is brought, with intent to defraud his cred- - 
itors; or ana 

9, That he has disposed of his property, in whole or in part, with intent 
to defraud his creditors; or 

10. That he is about to dispose of his property with intent to defraud 
his creditors; or 

11. That he is about to convert his property, or a part thereof, into 
money, for the purpose of placing it beyond the reach of his creditors; or 

12, That the debt is due for property obtaimed under false pretences. 
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Arr. 153. The affidavit shall further state— 

1. That the attachment is not sued out for the purpose of injuring or 
harrassing the defendant; and 

2. That the plaintiff will probably lose his debt unless such attachment 
is issued. 

Art. 154. No such attachment shall issue until the suit has been duly 
instituted, but it may be issued in a proper case either at the commence- 
ment of the suit or at any time during its progress. 

Arr. 155. The writ of attachment above provided for may issue, 
although the plaintiff’s debt or demand be not due, and the same proceed- 
ings shall be had thereon as in other cases, except that no final judgment 
shall be rendered against the defendant until such debt or demand shall 
become due. 


Art. 156. Before the issuance of any writ of attachment the plaintiff 
must execute a bond, with two or more good and sufficient sureties, pay- 
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able to the defendant, in a sum not less than double the debt sworn to be ¢ AS 


due, conditioned that the plaintiff will prosecute his suit to effect, and 
will pay all such damages and costs as shall be adjudged against him for 
wrongfully suing out such attachment. 

Arr. 157. Such bond shall be delivered to and approved by the officer 
issuing the writ, and shall, together with the affidavit, be filed with the 
papers of thé cause. 

Art. 158. The following form of bond may be used: 

“THe State or TExas, 
SS COUN Of teeter is 


“We, the undersigned, A B,......--- as principal, and.................. and 
. as sureties, acknowledge ourselves bound to pay to C D the sum 
BEE ek, dollars, conditioned that the above bound A B, plaintiff in 


attachment against the said C D, defendant, will prosecute his said suit 
to effect, and that he will pay all such damages and costs as shall be 
adjudged against him for wrongfully suing out such attachment. Wit- 
ness our hands thig.................... dayici a =a Oo eee ee : Nes sh 

oe E F, 

“ee G ee 

Arr, 159. Every original attachment issued without affidavit and bond 

as herein provided, shall be abated on motion of the defendant; but such 
affidavit and bond shall not be void for want of form, provided they con- 
tain all essential matters. 


Arr. 160. Upon the execution of such affidavit and bond, it shall be 
the duty of the judge or clerk, or justice of the peace, as the case may be, 
immediately to issue a writ of attachment, directed to the sheriff or any 
constable of any county where property of the defendant may be supposed 


to be, commanding him to attach so much of the property of the defend- 184 


ant as shall be sufficient to satisfy the demand of the plaintiff and the 
probable costs of the suit. 

Arr. 161. Several writs of attachment may, at the option of the 
plaintiff, be issued at the same time, or in succession, and sent to different 
counties, until sufticient property shall be attached to satisfy the writ. 

Arr. 162. The following form of writ may be issued: 

“THE Stare oF TExas, 
“To the sheriff or any constable Of 00. county, greeting : 

“ We command you that you attach forthwith so mach of the property 
of C D, if to be found in your county, repleviable on security, as shall be 
of value sufficient to make the sum of........... dollars, and the probable costs 
of suit, to satisfy the demand of A B, and that you keep and secure in 
your hands the property so attached, unless replevied, that the same may 
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Pin the “county: Of. on the day oi... , 18...., when and 


purpose. 


Arr, 164, The sheriff or constable receiving the writ shall imme- 
diately proceed to execute the same by levying upon so much of the prop- 
erty of the defendant subject to the writ, and found within his county,’ : 
as may be sufficient to satisfy the command of the writ. 

Arr. 165. Whenever an officer shall levy an attachment it shall be at 
his own risk; and such officer may, for his own indemnification, require 
the plaintiff in attachment to execute and deliver to him a bond off 
indemnity to secure him, if it should afterward appear that the property; 
levied upon by him does not belong to the defendant. 

Arr, 166. The writ of attachment may be levied on such property, 
and none other, as is or may be by law subject to levy under the writ of! 
execution, 

Arr. 167. The writ of attachment shall be levied in the same manner} 
as is or may be the writ of execution upon similar property. 

Arr, 168. When personal property is attached the same shall remain) 
in the hands of the officer attaching until final judgment, wnless a claim) 
be made thereto and bond be given to try the right to the same, or unless 
the same be replevied or be sold as provided by law. 

Arr. 169. Any person other than the defendant may claim the per-- 
sonal property so levied on, or any part thereof, upon making the affi- 
davit and giving the bond required by the provisions of the title relating; 
to the trial of the right of property. 

Arr. 170. At any time before judgment, should the property not have 
been previously claimed or sold, as provided in this chapter, the defend- - 
ant may replevy the same, or any part thereof, by giving bond, with two) 
or more good and sufficient sureties, to be approved by the officer who) 
levied the writ, payable to the plaintiff, in double the amount of the» 
plaintiff's debt, or, at the defendant’s option, for the value of the property 
replevied, to be estimated by the officer, conditioned that should the» 
defendant be condemned in the action he shall satisfy the judgment 
which may be rendered therein, or shall pay the estimated value of the 
property, with lawful interest thereon, from the date of the bond. 

Art. 171. Whenever personal property which has been attached shall 
not have been claimed or replevied as above provided, the judge or jus- 
tice of the peace out of whose court the writ was issued may, either in 
term time or in vacation, order the same to be sold, when it shall be made 
to appear that such property is in danger of serious and immediate waste 
or decay, or that the keeping of the same until the trial will necessarily 
be attended with such expense or deterioration in value as greatly to 
lessen the amount likely to be realized therefrom. 

Arr. 172. In ascertaining the facts which authorize the making of 
such order of sale under the preceding article, the judge or justice of the 
peace, as the case may be, may require or dispense with notice to the 
parties, and may act upon such information, by affidavit, certificate of 
the attaching officer, or other proof as may seem to him necessary to pro- 
tect the interest of the parties, 

Art. 173. Such sale shall be conducted in the same manner as sales 
of personal property under execution, except as to the time of advertise- 
ment, which may be fixed by the judge or the justice for a shorter period, 
according to the exigency of the case. 
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Art. 174. The proceeds of such sale shall, within five days thereafter, 
be paid over by the officer making the sale to the clerk of the court or 
"justice of the peace, as the case may be, accompanied by a statement in 

writing, signed by such officer officially, to be filed with the papers, stat- 
ing the time and place of the sale, the name of the purchaser, and the 
amount received, with an itemized account of the expenses attending the 
sale. 
Arr. 175. If the personal property be not replevied or claimed or 
sold under the several provisions of this chapter, the judge or justice of 
the peace, as the case may be, may, either in term time or in vacation, 


_ make such order for the preservation or use of the same as shall appear 


to be to the interest of the parties. 
Art. 176. The officer executing the writ of attachment shall return 
the writ, with his action indorsed thereon or attached thereto, signed by 


him officially, to the court from which it issued, on or before the first day- 


of the next term thereof. 

Arr. 177. Such return shall describe the property attached with suffi- 
cient certainty to identify it, and shall state when the same was attached, 
and whether any personal property attached remains still in his hands, 
and if not, the disposition made of the same; and when personal prop- 


erty has been replevied he shall deliver the replevy bond to the clerk 


to be filed with the papers of the cause. 

Art. 178. When the property levied on is claimed, replevied or sold, 
or otherwise disposed of, after the writ has been returned, the officer 
having the custody of the same shall immediately make a report in writ- 
ing, signed by him officially, to the clerk or justice of the peace, as the 
case may be, showing such disposition of the property; and such report 
shall be filed among the papers of the cause. 

Art. 179. The execution of the writ of attachment upon any property 

of the defendant subject thereto, unless the writ should be quashed or 
otherwise vacated, shall create a lien from the date of such levy on the 
real estate levied on and on such personal property as remains in the 
hands of the attaching officer, and on the proceeds of such personal prop- 
erty as may have been sold. 

Art. 180. Should the plaintiff recover in the suit, such attachment lien 
shall be foreclosed as in case of other liens, and the court shall direct the 
proceeds of the personal property sold to be applied to the satisfaction of 
the judgment, and the sale of. personal property remaining in the hands 
of the officer and of the real estate levied on, to satisfy the judgment. 

ArT. 181. When personal property has been levied on as _herein- 
before provided, the judgment shall also be against the defendant and his 
sureties on his replevy bond for the amount of the judgment, interest and 
costs, or for the value of the property replevied and interest, according 
to the terms of such replevy bond. 

Art. 182. Should the attachment be quashed or otherwise vacated, 
or should judgment be for the defendant, the court shall make the neces- 
sary order restoring the property to the defendant or discharging the 
claim or replevy bond, as the case may be. 
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Articte 183. The clerks of the district and county courts and jm 
tices of the peace may issue writs of garnishment, returnable to the: 
respective courts, in the following cases: 

1. Where an original attachment has been issued as provided in tl 
foregoing chapter. 

2. Where the plaintiff sues for a debt and makes affidavit that suc 
debt is just, due and unpaid, and that the defendant has not, within hi 
knowledge, property in his possession, within this state, subject to execr 
tion, sufficient to satisfy such debt; and that the garnishment applied fe 
is not sued out to injure either the defendant or the garnishee. 

3. Where the plaintiff has a judgment and makes affidavit that tl 
defendant has not, within his knowledge, property in his possessic 
within this state, subject to execution, sufficient to satisfy such judgment 

Arr. 184. In the case mentioned in subdivision two of the precedin 
article, the plaintiff shall execute a bond, with two or more good ani 
sufficient sureties, to be approved by the officer issuing the writ, payabl 
to the defendant in the suit, in double the amount of the debt claime 
therein, conditioned that he will prosecute his suit to effect and pay a 
damages and costs that may be adjudged against him for wrongfull 
suing out such garnishment. 

Arr. 185. Before the issuance of the writ of garnishment the plaintr 
shall make application therefor in writing, under oath, signed by hin 
stating the facts authorizing the issuance of the writ, and that the plan 
tiff has reason to believe, and does believe, that the garnishee, stating hi 
name and residence, is indebted to the defendant, or that he has in hi 
hands effects belonging to the defendant, or that the garnishee is a 
incorporated or joint stock company, and that the defendant is the owne 
of shares in such company or has an interest therein. q 

Arr. 186. When the foregoing requisites have been complied wit 
the judge, or clerk, or justice of the peace, as the case may be, shall docke 
the case in the name of the plaintiff as plaintiff, and of the garnishee a 
defendant; and shall immediately issue a writ of garnishment, directe 
to the sheriff or any constable of the county where the garnishee 1 
alleged to reside or be, commanding him forthwith to summon the ga 
nishee to appear before the court out of which the same 1s issued, on th 
first day of the ensuing term thereof, to answer upon oath what, if anj 
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thing, he is indebted to the defendant, and was when such writ was served, 
and what effects, if any, of the defendant he has in his possession, and had 
when such writ was served, and what other persons, if any, within his 
knowledge, are indebted to the defendant or have effects belonging to him 
~ in their possession. 

Arr. 187. Where it appears from the plaintiffs affidavit that the gar- 
nishee is an incorporated or joint stock company, in which the defendant 
is the owner of shares, or is interested therein, the writ of garnishment 
shall further require the garnishee to answer upon oath what number of 
shares, if any, the defendant owns in such company, or owned when such 
writ was served, and what interest, if any, he has in such company, or had 
_ when such writ was served. 

Art. 188. The following form of writ may be used: 


¢TuHe STATE OF TEXAS, 
“To the sheriff or any constable Of... county, greeting : 

«¢ W hereas, in the............. court of............county [77 a justice’s court, state also 
the number of the precinct], in a certain cause wherein A B is plaintiff and 
C D is defendant, the plaintiff, claiming an indebtedness against the said 
CD of..........dollars, besides interest and costs of suit, has applied for a 
writ of garnishment against E F’, who is alleged to be a resident of your 
county [or to be within your county, as the case may be]; therefore you 
are hereby commanded forthwith to summon the said E F, if to be found 
within your county, to be and appear before the said court at the next 
term thereof, to be held at............... , insaid county, on the............. day 0-22 . 
18...., then and there to answer upon oath what, if anything, he is indebted 
to the said C D, and was when this writ was served upon him, and what 
effects, if any, of the said C D he has in his possession, and had when this 
writ was served, and what other persons, if any, within his knowledge, 
are indebted to the said C D, or have effects belonging to him in their 
‘possession [and if the garnishee be an incorporated or joint stock com- 
pany, in which the defendant is alleged to be the owner of shares or inter- 
ested therein, then the writ shall proceed: and further to answer what 
number of shares, if any, the said C D owns in such company, and owned 
when such writ was served]. Herein fail not, but of this writ make due 

return as the law directs.” 

Art. 189. The writ of garnishment shall be dated and tested as other 
writs, and may be delivered to the sheriff or constable by the officer who 
issued it, or he may deliver it to the plaintiff, his agent or attorney, for 
that purpose. 

Art. 190. The sheriff or constable receiving the writ of garnishment 
shall immediately proceed to execute the same by delivering a copy 
thereof to the garnishee, and shall make return thereof as of other cita- 
tions. 

Art. 191. From and after the service of such writ of garnishment 
it shall not be lawful for the garnishee to pay to the defendant any debt 
or to deliver to him any effects, nor shall the garnishee, if an incorporated 
or joint stock company, in which the defendant is alleged to be the 
owner of shares or to have an interest, permit or recognize any sale or 
transfer of such shares or interest; and any such payment, delivery, sale 
or transfer shall be void and of no effect as to so much of said debt, 
effects, shares or interest as may be necessary to satisfy the plaintifi’s 
demand. 

Arr, 192. The answer of the garnishee shall be under oath, in writing, 
and signed by him, and shall make true answers to the several matters 
inquired of in the writ of garnishment. 


_ Arr. 193. Should it appear from the answer of the garnishee that he 

1s not indebted to the defendant, and was not so indebted when the writ 

of garnishment was served on him, and that he has not in his possession 
D 
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any effects of the defendant and had not when the writ was served; an 
when the garnishee is an incorporated or joint stock company in which th} 
defendant is alleged to be the owner of any shares of stock or intereste 
therein, if it shall further appear from such answer that the defendant 
not and was not when the writ was served the owner of any of suc 
shares, or interested in such company; and should the answer of the gay 
nishee not be controverted as hereinafter provided, the court shall ente 
judgment discharging the garnishee. 

Arr. 194, Should the garnishee, being a resident of the county wher 
the proceeding is pending, fail to make answer to the writ, it shall b 
lawful for the court, at any time after judgment shall have been rendere: 
against the defendant, and on or after default day, to render judgmen) 
by default against such garnishee for the full amount of such judgmen) 
against the defendant, with all accruing interest and costs. 

Art. 195. If the garnishee resides in some other county than that i 
which the proceeding is pending, and fails to make answer to the wrii 
the court shall, on motion of the plaintiff, issue a commission addresse: 
to the clerk of the district court, the county judge, the clerk of the countt 
court, or any notary public of the county in which the garnishee i 
alleged to reside or be, requiring him to cite such garnishee to answer thi 
writ of garnishment. 

Art. 196. The following form of commission may be used: 

“Tue STATE oF TEXAS, 
“ To the clerk of the district court, the county judge, clerk of the counts 


court, or any notary public Of cc. county, greeting: 
“Whereas, on the... day ofa ihn , in a certain cause pending ii 
this court, wherein A B is plaintiff and C D is defendant, the plaintit 


claiming an indebtedness against the said C D of dollars, beside: 
interest and costs of suit, a writ of garnishment was issued by this court 
against EK F, of your county, which was afterwards returned duly servee 
on the... day of = ., 18...; and whereas the said E F has failed té 
make answer to the said writ, now, therefore, you are hereby com 
manded forthwith to summon the said E F before you, to answer upon 
oath what, if anything, he is indebted to the said C D and was when the 
said writ of garnishment was served upon him, and what effects, if any, 
of the said C D he has in his: possession and had when the said writ was 
served, and what other persons, if any, within his knowledge, are indebt‘ 
ed to the said C D, or have effects belonging to him in their possession } 
and if the garnishee bean incorporated or joint stock company, in whiel 
the defendant is alleged to be the owner of shares, or interested therein, the 
commission shall proceed: and further to answer what number of shares. 
if any, the said C D owns in such company and owned when the said writ 
was served, and what interest, if any, he has in said company and had 
when the said writ was served]. Herein fail not, but of this commissior) 
make return forthwith.” 

Art. 197. The commission shall be dated and tested as writs usually) 
are | 

Arr. 198. Upon the receipt of such commission, by any of the officers: 
named in the preceding article, he shall immediately issue a citation, 
directed to the sheriff or any constable of his county, commanding hime 
forthwith to summon the garnishee to appear before him at a time and 
place to be named in the citation, to answer upon oath as directed ins 
article 196. 

Arr. 199. The following form of writ may be used in such cases: 
“THe STATE oF TExas, 


“To the sheriff or any constable Of occ... county, greeting : 
“Whereas, in a certain cause pending in the .............. COULTLOL ame 


county | 77 « justice's court state the number of the precinct], wherein A\ 


SP em 


duly served upon him on the 
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Bis plaintiff and C D is defendant, wherein the plaintiff claims of the said 
defendant the sum of dollars, besides interest and costs of suit, a 
writ of garnishment was issued against E F of your county, which was 
day of , 18....., requiring him to 
answer thereto before the said court at its late term; and, whereas, the 
said garnishee has failed to answer as required by said writ; and whereas 
a commission has been issued by the said court and lodged in my hands, 
whereby I am commanded to summon the said E F' before me to make 
such answer: Therefore, you are hereby commanded forthwith to sum- 
mon the said E F, if to be found within your county, to be and appear 
before me, at my office in ,on the... day of .... poe eaten 
and there to answer upon oath what, if anything, he is indebted to the 
aforesaid C D, and was when the aforesaid writ of garnishment was so 
served upon him, and what effects, if any, of the said C D, he has in his 


‘possession and had when the said writ was so served; and what other per- 


‘ sons, if any, within his knowledge, are indebted to the said C D, or have 


effects belonging to him in their possession; [and if the garnishee is an 
incorporated or joint stock company, in which the defendant is alleged 
to be the owner of shares, or interested therein, the writ shall proceed: and 
further, to answer what number of shares, if any, the said C D owns in 
such company and owned when the said writ was served, and what interest, 
if any, he has in such company, and had when the said writ was served ]. 
Herein fail not, but of this writ make return forthwith.” 

Arr. 200. The writ shall be dated and tested by the officer issuing it, 
with his official signature and seal of office. 

Art. 201. The sheriff or constable receiving such writ shall imme- 
diately proceed to execute the same by delivering a copy thereof to the 
garnishee, and shall make return thereof without delay to the officer who 
issued it. 

Art. 202. Should the garnishee appear and answer, in obedience to the 
writ, the officer executing the commission shall return the same, together 
with the answer of the garnishee, duly certified under his hand and seal 
of oftice, to the clerk of the court or justice of the peace who issued it; 
whereupon like proceedings shall be had as provided in cases of answers 


of a garnishee residing in the county. 


Arr. 203. Should the garnishee fail to appear in obedience to the 


writ, or having appeared, should he fail or refuse to answer, or to answer 


fully, the officer holding such commission shall return the same, together 
with the citation for the garnishee issued by him, and the service indorsed 
thereon, and a statement duly certified by him under his hand and seal 
of office of such failure or refusal, to the clerk of the court or justice of 
the peace who issued the commission. 

Art. 204. Upon the return of such commission with the citation for 
the garnishee, and the return thereon, and the certificate of such failure 
or refusal of the garnishee to answer, as mentioned in the preceding 
article, it shall be lawful for the court at any time after judgment shall 


have been rendered against the defendant, and on or after default day to 


render judgment against such garnishee for the full amount of such judg- 
ment against the defendant, with all accruing interest and costs, unless 


the defendant shall have previously filed a full and complete answer to 


the writ,,and shall have also shown some good and suflicient excuse for 
his failure to appear and answer before the officer holding such commission. 

Arr. 205. Should it appear from the answer of the garnishee, made in 
either of the modes provided for in this chapter, or should it be otherwise 
made to appear as hereinafter provided, that the garnishee is indebted to 
the defendant in any amount, or was so indebted when the writ of garnish- 
ment was served, the court shall render judgment for the plaintiff against 
the garnishee, for the amount so admitted, or found to be due to the 
defendant from the garnishee, unless such amount shall exceed the amount 
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of the plaintiff's judgment against the defendant, with interest and costs 
in which case it shall be for the amount of such judgment, interest and 
costs. 

Art. 206. Should it appear from the garnishee’s answer, or otherwise: 
that the garnishee has in his possession, or had when the w rit was served. 
any effects of the defendant liable to execution, the court shall render a 
decree requir ing the garnishee to deliver up to che sheriff or any constable 
presenting an execution in favor of the plaintiff against the defendant, 
such effects or so much of them as may be necessary to satisfy such execu-! 
tion. 

Art. 207. Should the garnishee be adjudged to have effects of the 
defendant in his possession as provided in the preceding article, fail on 
refuse to deliver them to the sheriff or constable on such demand, the 
officer shall immediately make return of such failure or refusal, whereupon, 
on motion of the plaintiff, the garnishee shall be cited to show cause ati 
the next term of the court why he should not be attached for contempt of 
court for such failure or refusal; and should the garnishee fail to show) 
some good and sufficient, excuse for such failure or refusal, he shall be: 
fined for such contempt and imprisoned until he shall deliver such effects. 

Arr. 208. ‘Where the garnishee is an incorporated or joint stock com- 
pany, and it appears fr om is answer, or otherwise, that the defendant is,: 
or was when the writ of garnishment was served, the owner of any shares 
of stock in such company, or any interest therein, the court shall render a; 
decree, ordering the sale under execution in favor of the plaintiff against 
the defendant of such shares, or interest of the defendant in such com- 
pany, or so much thereof as may be necessary to satisfy such execution, 

Art. 209. The sale so ordered shall be conducted in all respects as 
other sales of personal property under execution, and the sheriff or con- 
stable making such sale shall execute a transfer of such shares or interest 
to the purchaser, with a brief recital of the judgment of the court under 
which the same was sold. 

Art. 210. Such sale shall be valid and effectual to pass to the pur- 
chaser all the right, title and interest which the defendant had in such 
shares of stock, or in such company, and the proper ofticers of such com- 
pany shall enter such sale and transfer on the books of the company in 
the same manner as if the same had been made by the defendant himself. 

Arr. 211. If the plaintiff should not be satisfied with the answer of 
any garnishee, he may controvert the same by an affidavit in writing, 
signed by him, stating that he has good reason to believe, and does 
believe, that the answer of the garnishee is incorrect, stating in what par- 
ticular he believes the same is incorrect. 

Art. 212. The defendant may also, in like manner, 
answer of the garnishee. 


controvert the 


Art, 213. If the garnishee whose answer is controverted, as provided 
in the two preceding articles, is a resident of the county in which the pro- 
ceeding is pending, an issue shall be formed under the direction of the 
court and tried as other cases. 

Art. 214. If the garnishee whose answer is so controverted be a resi- 
dent of some county other than that in which the proceeding is pending, 
the plaintiff may file in any court of the county where the garnishee may 
reside, having jurisdiction of the amount of the judgment in the original 
suit, a duly certified copy of such original judgment and of the pr oceed 
ings in garnishment, including the plaintiff's application for the writ and 
the answer of the garnishee and the affidavit controverting the same. 

Arr. 215. It shall be the duty of the clerk of such court or the justice 
of the peace, as the case may be, on receiving such certified copies, to 
docket the case in the name of the plaintiff as plaintiff, and of the gar- 
nishee as defendant, and to issue a notice to the garnishee, stating that 


—————E———— 
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his answer has been so controverted, and that the issue between him and 
the plaintiff will stand for trial at the next term of the court. 

Art. 216. Such notice shall be directed to the sheriff or any constable 
of the county, and shall be dated and tested as other process from such 
court, and shall be served by delivering a copy thereof to the defendant. 

Art. 217. Upon the return of such notice served, an issue shall be 
formed under the direction of the court and tried as other cases. 

Arr. 218. No current wages for personal service shall be subject to 
garnishment; and where it appears upon the trial that the garnishee is 
indebted to the defendant for such current wages, the garnishee shall 
nevertheless be discharged as to such indebtedness. 

Arr. 219. Where the garnishee is discharged upon his answer the costs 
of the proceeding, including a reasonable compensation to the garnishee, 
shall be taxed against the plaintiff; where the answer of the garnishee 
has not been controverted and the garnishee is held thereon, such costs 
shall be taxed against the defendant and included in the execution pro- 
vided for in this chapter; where the answer is contested the costs shall 
abide the issue of such contest. 

Art, 220. It shall be a sufficient answer to any claim of the defendant 
against the garnishee founded on any indebtedness of such garnishee, or 
on the possession by him of any effects, or where the garnishee is an 
incorporated or joint stock company in which the defendant was the owner 
of shares of stock or other interest therein, for the garnishee to show that 
such indebtedness was paid, or such effects were delivered, or such shares 
of stock or other interest in such company were sold under the judgment 
of the court in accordance with the provisions of this chapter. 


39 


Notice, to 
whom direct- 
ed and how 
executed. 


Issue tried as 
other cases. 
161. 


Current wages 

not subject to 

garnishment. 

(Const., art.16, 
28.) 


Costs. 


Garnishee dis 
charged from 
liability to 
defendant. 


40) 


Temporary 
license, how 
obtained. 
(Act May 12, 
1846, p. 245.) 
BED: 169; 


Permanent 

license, how 

obtained. 
Tb. §2. 
EDA 0: 


Immigrant 
attorneys, how 
licensed. 
Tb. §3. 
PAD Ade 


Tire x—ATTORNEY AT LAW. 


Ee xe 


Attorney at Zaw. 


Article Article|) 


Temporary license, how obtained............ 221 | Citation, how issued and when served...... 2311 
Permanent license, how obtained............ 222i PL b1al HO WwsICONG UChEG semen eenee teen aee 2324 
Immigrant attorneys, how licensed.......... 228 | Judgement of the Courts......6...055-..sbuee f 
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ARTICLE 221. Any person who, in vacation, wishes to be allowed to 
practice as an attorney and counselor at law shall make application to the» 
judge of the district court, or to a judge of the supreme court, and shall! 
produce a certificate from the county commissioners’ court of the county 
in which he resides that he has been a resident of the state at least! 
six months, that he is twenty-one years of age, and that he has a good | 
reputation for moral character and honorable deportment; whereon the: 
judge shall proceed to examine the applicant, and if satisfied of his legal! 
attainments shall give him a certificate of the same; under which, if| 
given by a judge of the district court, he shall be authorized to practice 
in the district court and inferior courts of that district, until the next 
succeeding term of the district court of the county in which the appli- 
cant resides; and if given by a supreme judge, he shall be authorized to) 
practice in the supreme court and court of appeals until the next regular 
term. 

Art, 222, During the term of any district court, or of the supreme | 
court, upon application in writing of any person desiring to obtain a per- 
manent license to practice as attorney and counselor at law in the courts 
of the state, accompanied with a certificate from the county commis- 
sioners’ court of the character specified in the preceding article, the court 
shall, as soon as convenient, appoint a committee of three or more prac- 
ticing attorneys of good standing, and set a day for the examination of 
the applicant, on which day the committee so appointed shall, in open court, 
proceed to examine the applicant, and if they, or a majority of them, and 
the court are satisfied of his legal qualifications, a report of that fact 
shall on the next day be made by the committee, and recorded by the 
clerk, and thereon the court shall order the clerk to make out a license 
for the applicant, which shall be signed by the court and tested by the 
clerk, under the seal of the court; under which, when delivered, if granted 
by the district court, the party shall be authorized to practice in any 
district, county or inferior court of the state, and if by the supreme 
court, then in any court of the state. ; : 

Arr. 223. Any person who immigrates to this state from any other 
state of the Union, with a view of permanently residing therein, may be 
admitted to practice as attorney and counselor at law, upon producing a 
license from any circuit or district court, or supreme court of the state 
from which he emigrated, and also producing satisfactory evidence to the 


Trrtz x.—_ATTORNEY AT LAW. 


judge or court to whom he applies that he is a man of good reputation 
for moral charaeter and honorable deportment, and shall not be subject 
to the requisites of residence prescribed in article 221, 

Art. 224. Every person heretofore or that may hereafter be licensed 
as an attorney and counselor at law by any of the district courts of this 
state, may make his application in writing to the clerk of the supreme 
court for a license to practice therein; and upon furnishing to said clerk 
satisfactory evidence that he has been licensed by the district court, and 
that he is a practicing attorney in good standing, and the oath as required 
of attorneys of the supreme court, made before any officer authorized to 
administer oaths, and certified to by him with his seal of office, the said 
clerk shall enter the name of such party upon the roll of attorneys of said 
court, and shall also furnish such party a certificate of the fact, which 
shall authorize him to appear and plead in said supreme court or the 
court of appeals of this state as an attorney thereof; but nothing herein 
contained shall be so construed as to require the personal presence of the 
party making the application. 

Art. 225. Every person admitted to practice law shall, before receiv- 
ing license, take an oath that he will support the constitution of the 
United States and of this state; that he will honestly demean himself in 
the practice of the law, and will discharge his duty to his client to the 
best of his ability; which oath shall be indorsed upon his license, sub- 
scribed by him and attested by the officer administering the same. 

Art, 226. No person convicted of a felony shall receive license as an 
attorney at law; or if licensed any court of record in which such person 
may practice shall, on proof of a conviction of any felony, supersede his 
license and strike his name from the roll of attorneys. 

Arr, 227. Each attorney at law shall be subject to fine or imprison- 
ment by any court in which he may practice for misbehavior or for 
contempt offered to such court; but no attorney shall be suspended or 
stricken from the rolls for contempt unless it involve fraudulent or dis- 
honorable conduct or malpractice. 

Art, 228. Any attorney at law who shall be guilty of any fraudulent 
or dishonorable conduct, or of any malpractice, or of contempt, involving 
fraudulent or dishonorable conduct or malpractice, may be suspended or 
his license may be revoked by the district court of the county in which 
such attorney resides, or of the county where such conduct or malpractice 
occurred in manner and form as hereinafter provided. 

Arr. 229. If any district court observes any fraudulent or dishonor- 
able conduct or malpractice by any attorney at law, or if complaint be 
made to the district court of such conduct or malpractice by a judge of 
any court, a practicing attorney, a county commissioner or justice of the 
peace, such court shall order the attorney to be cited to show cause why 
his license shall not be suspended or revoked. 

Art. 230. Such complaint shall be made in writing, shall be subscribed 
and sworn to by the prosecutor and filed with the clerk of the court. If 
the citation be ordered upon the observation of the court the charge and 
the grounds thereof shall be set out distinctly in the order of the court. 

Art. 231. The citation shall be issued in the name of the State of 

Texas and in manner and form as in other cases; and the same shall be 
served upon the defendant at least five days before the trial day. 

Arr. 232. Upon the return of said citation executed, if the defendant 
appear and deny the charge, the cause shall be docketed for trial and con- 
ducted in the name of the State of Texas against the defendant, and the 
state shall be represented by the county or district attorney. A jury of 
twelve men shall be impaneled unless waived by the defendant, and the 
cause shall be tried in like manner as other cases. 

Arr, 233. If the attorney be found guilty, or if he fail to appear and 
deny the charge after being cited as aforesaid, the said court, by proper 
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order entered on the minutes, may suspend his license for a time or revob 
it entirely, and may also give proper judgment for costs. 

Art, 234, Each attorney who receives or collects money for his clier 
and refuses to pay over the same when demanded, may be proceeded againi 
by motion of the party injured or his attorney before the district court « 
the county in which such attorney usually resides, or in which he reside 
when he collected or received the money, notice of which motion with) 
copy thereof shall be served on such party at least five days before tl 
trial thereof; and in case the motion be sustained judgment shall be rep 
dered against the defendant for the amount by him collected or receive: 
with legal interest, and also not less than ten nor more than twenty pe 
cent. damages on the principal sum. 

Arr. 235. Each attorney at law, practicing in any court, shall bi 
allowed at all reasonable times to inspect the papers and records relatin: 
to any suit or other matter in which he may be interested without bein: 
required to take copies thereof; but no person whatever shall be allowe: 
to take any papers out of the office to which they belong without the per 
mission of the clerk or keeper of the records; and the party withdrawin, 
said papers shall leave a descriptive receipt for the same. 

Art. 236. No judge of the Supreme court or court of appeals or distric 
court, sheriff or deputy sheriff, clerk or deputy clerk of any court, or com 
stable, shall be allowed to appear and plead as an attorney in any cour 
of record in this state; nor shall any county judge be allowed to appea: 
and practice as an attorney at law in any of the county courts or courts 0: 
the justices of the peace in this state. 

Arr. 237. Any defendant in any suit or proceeding pending in any 
court of this state may, by motion in writing under oath, stating tha’ 
such defendant believes that such suit or proceeding was instituted agains: 
him or is being prosecuted against him without authority on the part of 
the plaintiff’s attorney, cause such attorney to be cited to appear before 
such court and show by what authority he instituted or by what authority 
he prosecutes such suit or proceeding, notice of which motion shall be 
served upon such attorney at least five days before the trial of such motion 

Arr. 238. Upon the hearing of the motion provided for in the preced: 
ing article the burden of proof shall devolve upon the defendant thereir 
to show sufficient authority from the plaintiff in such suit or proceeding 
to institute or prosecute the same, and upon his failure to show such 
authority the court shall refuse to permit such attorney to appear in said 
cause, and if no person who is authorized to prosecute said cause shall 
appear the same shall be dismissed. 

Art, 239. The trial of the cause in which the motion provided for in 
the two preceding articles has been filed shall not be continued or delayed! 
for the hearing of such motion; but such motion may be heard and deter- 
mined at any time before the parties to the cause have announced ready 
for trial. 
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TITLE XI. | 
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CHAPTER ONE. 
DISTRICT ATTORNEYS. 


Article 


ArticLE 240. The legislature may provide for the election of district Legislature 

: . : & wae may provide 

attorneys in such districts as may be deemed necessary, and they shall for election 
hold office for the term of two years and until their successors are quali- ou Secor 
fied, and shall be commissioned by the governor. S215 aaa 

Art. 241. The following judicial districts in this state shall each In what dis- 

5 é .: 0 7 ; : r tricts shall be 
respectively elect a district attorney, viz.: The first, the second, the third, elected, 
the fourth, the fifth, the seventh, the eighth, the ninth, the twelfth, the {yg 3™x34 
seventeenth, the eighteenth, the twentieth, the twenty-third, the twenty- (Acts 1879, ch. 
fourth, the twenty-fifth, and the counties of Galveston and Harris. 23, ps) 

Arr. 242. Each district attorney, before entering on the duties of his Bond and 
office, shall give a bond payable to the governor and his successors in office eee May 13, 
‘in the sum of five thousand dollars, with two or more good and sufficient 1846.) 

S . : Oeee Ces : . . P.D. 181. 

sureties, to be approved by the district judge of their respective districts, 
- conditioned that such district attorney will faithfully pay over, in the 
‘manner prescribed by law, all money which he may collect or which may 
come to his hands for the state or for any county; and he shall take and 
subscribe the oath of office prescribed by the constitution of the state, 
which bond and oath shall be deposited in the office of the comptroller of 
public accounts. 

Arr. 243. When any district attorney shall fail to attend any term of Failure to 
the district court of any county in his district, the clerk of the district Sen tase 
court of such county shall certify the fact of such failure under his official ete. 
seal to the comptroller of public accounts, and unless some satisfactory  P.D. 183. 
reason for such failure is shown to the comptroller such district attorney 
shall receive no salary for the time that he has so failed to attend. 

Arr, 244. When a vacancy occurs in the office of district attorney the Vacancy in 
governor shall appoint a qualified person, resident of the district, to fill {ned be” 
the same, and the person so appointed shall take the oath and give the 
bond required of district attorneys, and shall hold the office until the next 


general election and until his successor is qualified. 
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Article Article 

Election and term of office................... 245 | Jot duties of county and district attor- 
Vacancy in office of, how filled............... DAG eM OVS! ymeo NGS chin tatiana eae aac 247—Note 
248 


Shall be no county attorney, when there is Bondiand! oath ofawnaaccenmerucn soaeeee neers 
a resident district attorney................. 247 


ArTICLE 245. A county attorney for counties in which there is not a Election and 
resident district attorney shall be elected by the qualified voters of each (@unof once: 
county, who shall be commissioned by the governor and hold his office §21. 
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Arr, 246. In case of vacancy in such office, the county commissione 
court of the county shall have power to appoint a county attorney uri 
the next general election. 

Art. 247, When a district attorney is elected and has qualified, a 
there is in the county of his residence a county attorney, such coun 
attorney shall cease to perform the functions of sach office, and the 
shall be no county attorney in such county during the time that the 
may be a resident district attorney therein. 

Nore.—Section 1, chapter 83, acts 1879, after creating the office of district att: 
ney in certain judicial districts, provides— 

“That in counties where there is a county attorney it shall be his duty to atte: 
the terms of the county and other inferior courts of his county, and to represent t 
state in all criminal cases under examination or prosecution in said county, and al 
to attend the terms of the district court, and to represent the state in all cases: 
said court during the absence of the district attorney, and to aid the district attd 
ney, when so requested; and, when representing the state alone, he shall be entit] 
to and receive the fees allowed by law to the district attorney; and when, at t! 
request of the district attorney, he shall aid him in the prosecution of any case ' 
behalf of the state, he shall receive one-half of the fee allowed by law and the d 
trict attorney the remainder.”—L. 

Art, 248, Each county attorney, before he enters upon the dischary 
of the duties of such office, shall take and subscribe the oath of offi 
prescribed by the constitution of the state, and shall execute a bond wii 
at least two good and sufticient sureties, payable to the governor and hi 
successors in office, in the sum of twenty-five hundred dollars, to ] 
approved by the county commissioners’ court of his county, conditione 
that he will faithfully pay over, in the manner prescribed by law, ¢! 
moneys which he may collect, or which may come to his hands for tl 
state or any county; which bond and oath shall be recorded in the offid 
of the clerk of the county court of his county, and deposited in the com 
troller’s office. 


CHAPTER THREE. 


GENERAL PROVISIONS APPLICABLE TO BOTH DISTRIC 
AND COUNTY ATTORNEYS. 


Article Art 
Shall be licensed attorneys..................- 249 | Shall report collections for county........ .. rob 
Duties and powers of 250 | Shall pay over money collected in 30 days... 2: 
Residence Ot. ajncascos oso ee eee eee aeen 251 | Shall keep register of official acts........... 2: 
Shall notify attorney-general and comp- Shall not receive fee, etc., to prosecute case. 2 
trolleriohwesidence tenner ace ree ce oene 252 | Shall institute proceedings against officers, 
Shall give opinion, ete.. to officers ........... 253 WIENS OUG Saccraevars lc svsiotale elena einen Ie ree 28 
To purchase property for county..... 253—Note | Duty in quo warranto...............-. 260—Now 
Shall give receipt for money collected....... 254 | Admission made by, shall not prejudice the 
Shall report collections for state, etc........ 255 BLBLO dere ot ciertic Sele cereale eee a 


ARTICLE 249. District and county attorneys shall be attorneys at lav 
duly licensed to practice in the district courts of this state, and no perso 
who is not so licensed shall be eligible to either of said offices. 


Art. 250. The duties and powers of district and county attorney 
shail be such as are prescribed in this title and in the Code of Criminz 
Procedure of this state. 

Arr. 251. District attorneys shall severally reside in the districts fc 
which they were elected, and county attorneys shall severally reside in th 
county for which they were elected. 

Art, 252. District and county attorneys shall notify the attorney 
general and comptroller of public accounts of the county of their res! 
dence and of their post-office address, respectively, as soon after thei 
election and qualification as practicable. 

Arr. 253. The district and county attorney shall give to the assesso 
of taxes, the collector of taxes, or the treasurer of a county within hi 
district or county, upon request, an opinion in writing touching thei 
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‘duties concerning the revenue of the state or county, and shall also give 
such advice in writing to the clerks, sheriff or other officer of his district 
or county as he may deem necessary to insure the prompt collection of 
all money for which judgments may have been rendered in favor of the 
state or of a county. 

Norn.—See chapter 13, acts 1879, extra session, and also, appendix, for duties 
required of county attorneys as to the purchase of property at sales on executions 
in favor of their counties. — L. 

Art. 254. It shall be the duty of a district or county attorney, upon 

the collection of any money for the use of the state, or of any county, to 
deliver to the person paying the same a receipt therefor. 


- Art, 255. Each district or county attorney shall, on or before the last 
day of August of each year, file in the office of the comptroller of public 
accounts an account in writing, verified by the affidavit of such attorney, 
of all money received by him, by virtue of his office, during the preceding 
year, payable into the state treasury. 

Art. 256. Such attorney shall also, on or before the last day of August 
of each year, file with the county treasurer of each county for which money 
has been collected by him, an account in writing, verified by his affidavit, 
of all moneys received by him, by virtue of his office, during the preced- 
ing year, payable into the treasury of such county. 

Art. 257. Whenever a district or county attorney has collected money 
for the state, or for any county, he shall, within thirty days afte: receiv- 
ing the same, pay it into the treasury of the state, or of the county to 
which it belongs, after deducting therefrom and retaining the commissions 
allowed him thereon by law. 

_ Arr. 258. Each district and county attorney shall keep in proper 
books, to be procured by them for that purpose at their own expense, a 
register of all their official acts and reports, and all actions or demands 
an or defended by them as such attorneys, and of all proceedings 
ad in relation thereto, and shall deliver such books to their successors in 
office, and the same shall at all times be open to the inspection of any 
person appointed by the governor, or by the county commissioners’ court 
of a county, to examine the same. 

Art. 259, A district or county attorney shall not take any fee, article 
of value, compensation, reward or gift, or any promise thereof, from any 
person whomsoever, to prosecute any case which he is required by law to 
prosecute; nor shall he take any fee, article of value, compensation, 

reward or gift, or any promise thereof, from any person whomsoever, in 
consideration of, or as a testimonial for his services in any case which he 
is required by law to prosecute, either before or after such case has been 
tried and finally determined. 

Arr. 260. When it shall come to the knowledge of any district or 
county attorney that any officer in his district or county, entrusted with 
the collection or safe-keeping of any public funds, is in any manner what- 
soever neglecting or abusing the trust confided in him, or is in any way 
failing to discharge his duties under the law, he shall institute such pro- 
ceedings as are necessary to compel the performance of such duties by 
such officer and to preserve and protect the public interests. 

Norr.—As to their duty to file information in the nature of a quo warranto, under 
certain circumstances, see acts 1879, extra session, chapter 48, and see appendix 
for the act in full—L. 

Arr. 261. No admission made by the district or county attorney, in 
any suit or action in which the state is a party, shall operate to prejudice 
the rights of the state. 
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TITLE XII. 
Bis, Notes and other Wvitten Instrumente 


Article 

Liability of drawer, etc., how fixed by suit 
in distriction county Court...) ken, 262 
How fixed by suit in justice’s court.......... 263 
Drawer of bill liable on non-acceptance..... 264 


TOUTS O wad MA Garten ey tse ere ae 265 
Non-negotiable instrument may be assigned. 266 | 
Assignee of non-negotiable instrument may 

SUC ta hisiowminames sae: cee ee ete: 267 | Damages on protested bills, recoverable 
Waiver of diligence not to be shown by pa- WON. crepes s cca earliest Ae any ee ; 

LOWMeVIGENCO epee see lores nce ne momen 268 | Days of grace allowed on bills and notes.... 


ARTICLE 262. The holder of any bill of exchange or promissory no 
assignable or negotiable by law, may secure and fix the liability of an 
drawer or indorser of such bill of exchange, and every indorser of suc 
promissory note, without protest or notice, by instituting suit against tl 
acceptor of such bill of exchange, or against the maker of such promii 
sory note, before the first term of the district or county court to whic 
suit can be brought, after the right of action shall accrue; or by institutiny 
suit before the second term of said court, after the right of action sha: 
accrue, and showing good cause why suit was not instituted before tl 
first term next after the right of action accrued. 

Arr, 263. Whenever the amount of such bill of exchange or promi 
sory note shall be within the jurisdiction of a justice of the peace, tl 
holder thereof may secure and fix the liability of any drawer or indorge: 
by instituting suit against the acceptor or maker within sixty days ne2 
after the right of action shall accrue, 

Arr. 264, The drawer of any bill of exchange which shall not 1 
accepted when presented for acceptance shall be immediately liable fé 
the payment thereof; and the holder of such bill may secure and fix tl] 
liability of any indorser thereof, by instituting suit against such drawe: 
within the time and in the manner prescribed by this title. 

Art. 265. Any person to whom any of the said negotiable instrv 
ments may have been assigned, may maintain any action in his own nam 
which the original obligee or payee might have brought; but he shall no 
only allow all just discounts against himself, but, if he obtained the sam 
after it became due, he shall also allow all just discounts against the assignc 
before notice of the assignment was given to the defendant; but shoul! 
he obtain such instrument before its maturity, by giving for it a valuabl 
consideration, and without notice of any discount or defense against 1) 
then he shall be compelled to allow only the just discounts against himsel! 

Art. 266. The obligee, or assignee, of any written instrument no 
negotiable by the law merchant, may transfer to another, by assignment 
all the interest which he may have inthe same. 


Art. 267. The assignee of any instrument mentioned in the preceding 
article may maintain an action thereon in his own name, but he shall alloy 
every discount and defense against the same which it would have beer 
subject to in the hands of any previous owner before notice of the assigm 
ment was given to the defendant; and in order to hold the assignor a 
surety for the payment of the instrument, the assignee shall use due dili 
gence to collect the same. 

Arr. 268. Parol testimony shall be inadmissible to prove that the 
assignor, drawer, or indorser of any of the aforesaid instruments, ha 
released the holder thereof from his obligation to use due diligence te 
collect the same, 
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_ Art. 269. The assignee of any instrument not negotiable by the law 
erchant shall be entitled to recover from any previous assignor thereof; 
ut in any suit brought against a remote assignor of such instrument, he 
shall be subject only to such recovery, and shall have the benefit of all 
efenses which he would have been entitled to had the suit been instituted 
by any intermediate assignee. 

' Art. 270. Assignors, indorsers, and other parties not primarily liable 
upon any of the instruments named in this title, may be jointly sued with 
their principal obligors, or may be sued alone in the cases provided for in 
articles 1207 and 1208. 


Arr. 271. When a suit shall be instituted by any assignee or indorsee 
of any written instrument, the assignment or indorsement thereof shall 
be regarded as fully proved, unless the defendant shall deny in his plea 
‘that the same is genuine, and moreover shall file, with the papers in the 
cause, an affidavit stating that he has good cause to believe, and verily 
‘does believe, that such assignment or indorsement is forged. 
Arr. 272. The defendant in any action that may be instituted upon 
any written instrument may plead a want or failure, or partial failure of 
‘consideration, where such written instrument shall remain in the possession 
‘of the original payee or obligee; or when it shall have been transferred 
or assigned after the maturity thereof; or when the defendant may prove 
a knowledge of such want or failure of consideration on the part of the 
holder prior to such transfer. 
Arr. 273. The holder of any bill of exchange or promissory note 
assignable or negotiable by the law merchant, may also secure and fix the 
liability of any drawer or indorser of such bill of exchange or promissory 
“note, for the payment thereof, without suit against the acceptor, drawer, 
or maker, by procuring such bill or note to be regularly protested by a 
“notary public for non-acceptance or non-payment, and giving notice of 
such protest to such drawer or indorser, according to the usage and cus- 
tom of merchants. 
Arr, 274. It shall be the duty of any notary public who shall protest 
any bill of exchange or promissory note, for non-acceptance or non-payment, 
to set forth in his protest and in his notarial record a full and true state- 
ment of what shall have been done by him in relation thereto, according 
to the facts, by specifying therein whether demand was made of the sum 
of money in such bill or note specified, of whom, and when and where such 
demand was made. It shall also be his duty to make the requisite notices 
of protest for the drawers and indorsers who are sought to be made liable, 
and when any such notice shall be served by him, he shall note in his pro- 
test and notarial record on whom and when such notice was served; and 
when such notice shall be deposited in the post-office by him, he shall 
specify when and where mailed, and to whom and where directed; and 
such protest, or a copy of such notarial record, certified under the hand 
and seal of such notary public, shall be admitted in all the courts of this 
state as evidence of the facts therein set forth. 
Arr, 275. The holder of any protested draft or bill of exchange, 
drawn by a merchant within the limits of this state upon his agent or 
factor living beyond the limits of this state, shall, after having fixed the 
liability of the drawer or indorser of any such draft or bill of exchange, 
be entitled to recover and receive ten per cent. on the amount of such 
draft or bill as damages, together with interest and costs of suit thereon 
accruing. 

Arr. 276. Three days of grace shall be allowed on all bills of exchange 
and promissory notes assignable or negotiable by law. 
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CHAPTER ONE. 
DUTIES AND LIABILITIES OF CARRIERS. 


Article A 
Common law shall govern, except, etc...... 277 | Liability as warehousemen, etc.............. 
Carriers can not limit their responsibilities.. 278 | Diligence as to delivery ...................... 
Bound to convey goods, when................ 279 | Shall forward in good order, ete 
Musticive billlof lading: ns asceeee reenter 280 | Shall feed and water live stock, unless, etc.. 


ARTICLE 277. The duties and liabilities of carriers in this state sha 
be the same as are prescribed by the common law, and the remedil 
against them shall be the same, except where otherwise provided by tl 
title. 

Art. 278. Railroad companies and other common carriers of go00 
wares and merchandise, for hire, within this state, on land or in boats 
vessels on the waters entirely within the body of this state, shall n; 
limit or restrict their liability as it exists at common law, by any gene 
or special notice, or by inserting exceptions in the bill of lading or memy 
randum given upon the receipt “of the goods for transportation, or in an 
other manner whatever, and no special agreement made in contraventié 
of the foregoing provisions of this article shall be valid. 

Arr. 279. Upon the tender of the legal or customary rates of freig 
on goods offered for transportation, to any common carrier whatever, sue 
carrier shall receive and transport such goods, provided his vehicle 
vessel has capacity safely to carry the goods so offered on the trip 
voyage then pending, and such goods are of the kind usually carrie 
upon such vehicle or vessel, and are offered at a reasonable time. Ai 
common carrier refusing to transport goods, as above provided, taking ~ 
the same in the order presented, shall be liable to the party injured fi 
all damages sustained by reason of his refusal, and shall also be lable 
a penalty of not less than five nor more than five hundred dollars, to 1 
recovered in each case by the owner of the goods in any court havin 
jurisdiction in the county where the wrong 1s done or where the comme 
carrier resides. 

Arr, 280. Common carriers are required, when they receive goods fe 
transportation, to give to the shipper, when it is demanded, a bill of ladir 
or memorandum in writing, stating the quantity, character, order am 
condition of the goods; and such goods shall be delivered, in the manne 
provided by common law, in like order and condition to the consigne: 
the unavoidable wear and tear and deterioration in due course of tran! 
portation only excepted; and in case such common carrier shall fail t 
deliver goods as above required, they shall be liable to the party injure 
for his damages, as at common law; and in case of their refusal to execut 
and deliver a bill of lading or memorandum in writing, as above require 
they shall be lable to a penalty of not less than five nor more than fiv 
hundred dollars, to be recovered as in the preceding article. 
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Arr. 281. Railroad companies, and other common carriers having 
“depots or warehouses for storing goods, shall be liable as warehousemen 
‘are at common law for goods and the care of the same, stored in such 
depots or warehouses before the commencement of the trip or voyage on 
which said goods are to be transported; but shall be hable as common 
carriers from the commencement of the trip or voyage until the goods are 
delivered to the consignee at the point of destination. 

Art. 282. If the carrier at the point of destination shall use due dili- 
gence to notify the consignee, and the goods are not taken by the consignee, 
and have in consequence to be stored in the depots or warehouses of the 
common carriers, they shall thereafter only be liable as warehousemen. 

Arr. 283. Where common carriers receive goods for transportation 
into their warehouses or depots, they shall forward them in the order in 
which they are received, the first received to be first forwarded, without 
giving the preference to one over another, and in case they shall fail to 
do so, they shall be liable, absolutely, for all losses occurring while the 
goods remain, and for all damages occasioned or in any wise resulting 
from the delay; provided, that the trip or voyage shall be considered as 

“having commenced from the time of the signing of the bill of lading, and 
the liability of the common carrier shall attach, as at common law, from 
and after such signing. 

Arr. 284. It shall be the duty of a common carrier who conveys live 
stock of any kind to feed and water the same during the time of convey- 
ance and until the same is delivered to the consignee or disposed of as 
provided in this title, unless otherwise provided by special contract, and 
any carrier who shall fail to so feed and water said live stock sufficiently 
shall be liable to the party injured for his damages, and shall be liable 
also to a penalty of not less than five nor more than five hundred dollars, 
to be recovered by the owner of such live stock in any court having juris- 
diction in any county where the wrong is done or where the common 
carrier resides. 


Cheats Py lume avy); 


DISPOSITION OF UNCLAIMED OR PERISHABLE PROPERTY 
BY CARRIERS. 


Article Article 
Unclaimed freight may be sold, when and Carrier shall keep an account of sales, etc .. 287 
285 | Carrier may sell live stock, when ...........: 288 


286 | Carriers shall sell perishable property, when 289 


ArtTIcLeE 285. When any freight or baggage has been conveyed by a 
common carrier to any point in this state, and shall remain unclaimed for 
the space of three months at the office or depot nearest or most convenient 
to destination, and the owner, whether known or unknown, fails within 
that time to claim such freight or baggage, or to pay the proper charges 
if any there be against it, then it shall be lawful for such common carrier 
to sell such freight or baggage at public auction, offering each box, bale, 
trunk, valise or other article separately as consigned or checked. 

Art. 286. Thirty days’ notice of the time and place of sale, and a 
descriptive list of the packages to be sold, with names and numbers or 
marks found thereon, shall be posted up in three public places in the 
county where the sale is to be made, and on the door of the depot or 
warehouse, if any, where the goods are, and shall also give notice in at 
least one newspaper in the county, if any be published therein, for thirty 
days before sale; and out of the proceeds of such sale the carrier shall 
deduct the proper charges on such freight or baggage, including costs of 
storing and costs of sale, and hold the overplus, if any, to the order of 
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the owner at any time within five years, on proof of ownership made bij 
the claimant or his duly authorized agent or attorney. 

Art, 287. The carrier shall keep an account of sales, copy of th 
notice, a copy of the sale bill, and the expense thereof proportioned t 
each article sold. 

Arr. 288. Should any live stock remain unclaimed for the space 
forty-eight hours after its arrival at the place of its destination, the ca: 
rier may sell the same at public auction after giving five days’ notice ¢ 
the time and place of such sale, as prescribed in article 286, and apph 
the proceeds as prescribed in said article, after deducting reasonabh 
expenses for keeping, feeding and watering said live stock from the tim) 
of its arrival at the place of its destination until disposed of as herei 
provided, and such carrier shall also keep an account of any such sald 
copy of the notice, copy of the sale bill and an account of all expenses 

Arr. 289, Should any perishable property remain unclaimed afte 
arrival at its place of destination until in danger of depreciation, it sha: 
be the duty of the carrier to sell the same at public auction, after givin) 
five days’ notice of the time and place of sale, as prescribed in artich 
286, and apply the preceeds as prescribed in said article, and keep a: 
account of such sale, copy of the notice, copy of the sale bill and a: 
account of all expenses. 


Tittz x1v.—_ CERTIORARI.—Cau. 1. 


TA hey 


Cervtiovari. 


CHAPTER ONE. 
CERTIORARI TO THE COUNTY COURT. 


Article Article 

Certiorari to county court issued, when...... 290 | Writ to issue, to contain what................ 294 
BPO CALLOM LOTS chs ncis < s\piie since sie'sieleaealelsina 291 | Where supersedeas, granted................. 295 
Shall be granted on execution of bond....... 292 | Citation as in ordinary cases................- 296 
Not to operate as supersedeas, unless bond _ Trial de novo, judgment to be certified below 297 
_ GYD ob antgt Janoecue Gaps daeobenodbaosuemooDeN 3 | Appeals and writs of error, allowed......... 298 


ARTICLE 290. Any person interested in the estate of a decedent or 
ward may have the proceedings of the county court therein revised and 
corrected at any time within two years after such proceedings were had, 


and not afterward; provided, that persons non compos mentis, infants and 9.) 


femmes-covertes, shall have two years after the removal of their respective 
disabilities, within which to apply for such revision and correction. 

Arr. 291. All applications for the writ of certiorari to the county 
court shall be made to the district court, or a judge thereof. 
state the names and residences of the parties adversely interested, and 
shall distinctly set forth the error in the proceeding sought to be revised. 

Art. 292. The writ of certiorari shall in all cases be granted upon the 
application of a party therefor, upon the applicant entering into bond in 
such sum as shall be required by the judge, sufficient to secure the costs 
of the proceeding. 

Art. 293. A writ of certiorari shall not operate as a supersedeas of the 
judgment of the county court, unless the applicant therefor shall enter 
into bond with two or more good and sufficient sureties, in such sum as 
shall be fixed by the order of the district judge, payable to the adverse 
party and conditioned for the performance of the judgment of the district 
court in case such judgment shall be against the applicant. 

Arr. 294. The writ of certiorari shall be issued by the clerk of the 
district court upon the compliance of the party with the order of the dis- 
trict court or the judge thereof. It shall be directed to the sheriff or any 
constable of the proper county, and shall command him to cite the clerk 
of the county court to make out a certified transcript of the proceedings 
designated in the writ, and transmit the same to the district court to 
which the writ is returnable, on or before the return day of the next suc- 
ceeding term thereof. 

ArT, 295. When an order for a supersedeas has been made, it shall 
also require the clerk and all officers of said court to stay further proceed- 
ings on the judgment specified in said writ. 

Arr. 296. Whenever a writ of certiorari has been issued, the clerk 
shall forthwith issue a citation as in ordinary cases for the party named 
in the application as being adversely interested in the proceedings sought 
to be revised. 

Arr, 297. The cause shall be tried de novo in the district court, but 
the issues shall be confined to the grounds of error specified in the appli- 
cation for the writ. The judgment shall be certified to the county court 
for observance. 


It shall °° 
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TITLE xrv. 


Art, 298. Appeals and writs of error to the supreme court, from th! 
Judgments of the district courts in cases of certiorari, shall be allowed 
and shall be governed by the same rules as in other cases. 


CHAPTER TWO. 
CERTIORARI TO JUSTICES’ COURTS. 


Article Artic’ 
Certiorari to justices’ courts................ 299 | Citatiomas in other cases..... ............-. 
Cause removed to district court, when .299—Note | Cause to be docketed.................00... 
On order of the county court or judge....... 300 | Motion to dismiss at first term ............., 
Requisites of the) writs. eine eens ie 301 | No amendment of bond or oath............. 
Affidavit of sufficient cause.................. 602) Judementiof dismissal.......5s0-08. sole 
What application for certiorari must show.. 303 Pleadings same as in justice’s court, except, 
Within what time granted ................... 804 CCRT ama Ec nea Marin Sue Inne Tet rt a. 
Bond with sureties, required................. 305 | Issues, made up under direction of the court 31! 
Bond, affidavit and order to be filed.......... 306 | New matter may be pleaded, etc............. j 
Winlt LOnscueMinstanten an: sen amas sn lnas 30 aL Tal er OUO a t.a2 eee eee ee ee 
Justice shall stay proceedings and make Appeals and writs of error in certiorari 
TOCUIN alate mem ae eee 308 Caseeoono one das opobnnoecatuoddscdsaduodnca= 31! 


ArticLe 299. After final judgment in a court of a justice of the peace 
in any cause, except in cases of forcible entry and detainer, the cause may 
be removed for trial anew to the county court by writ of certiorari in tho 
manner hereinafter directed. 

Notre.—Chapter 114, acts 1879, provides— 

“That in all counties in which the civil and criminal jurisdiction, or either, 0 
county courts has been transferred to the district courts, appeals and writs of cer! 
tiorari may be presented to remove a cause, tried before a justice of the peace, td 
the district court, in the same manner and under the same circumstances unde: 
which appeals and writs of certiorari are allowed by general law to remove cause\ 
to the county court.’”—L. 

Art. 300. The writ of certiorari shall be issued by order of the county 
court or the judge thereof. 

Art. 301. It shall command the justice of the peace to make and cer 
tify a copy of the entries in the cause on his docket, and transmit the 
same, with the papers in his possession, to the county court on or before 
the first day of the next term thereof; but if there is not time for suel 
transcript and papers to be filed at such term, then they shall be so filec 
at the next succeeding term of said court. 

Art. 302. The writ shall not be granted unless the party applying fon 
the same, or some person for him having knowledge of the facts, shal! 
make affidavit in writing, setting forth sufficient cause to entitle hin 
thereto. | 

Art. 303. In order to constitute a sufficient cause, the facts state 
must show either that the justice of the peace had not jurisdiction, or that 
injustice was done to the applicant by the final determination of the suit 
or proceeding, and that such injustice was not caused by his own inex 
cusable neglect. 

Art. 304. Such writ shall not be granted after ninety days from the 
final judgment of the justice of the peace. 

Arv. 305. The writ shall not be issued unless the party applying there- 
for shall first cause to be filed a bond with two or more good and sufticient 
sureties, to be approved by the clerk, payable to the adverse party, in such 
sum as the judge shall direct, to the effect that the party applying there- 
for will perform the judgment of the county court, if the same shall be 
against him, 

Art. 306. The bond and affidavit, with the order of the judge whem 
made in vacation, shall be filed with the clerk of the county court. 

Art. 307, As soon as such affidavit, order of the judge and bond shall 
have been filed, the clerk shall issue a writ of certiorari, as directed im 
article 301. 


Tire xiv.—_CERTIORARI.—-Cn, 2. 


Art. 308. Upon service of such writ of certiorari being made upon 
the justice of the peace, he shall stay further proceedings on the judgment 
and forthwith comply with said writ; but if there be not time for the 
transcript and papers to be filed at such first term, then they shall be so 
filed at the next succeeding term of said court. 

Arr. 309. Whenever a writ of certiorari has been issued the clerk 
shall forthwith issue a citation, as in ordinary cases, for the party 
adversely interested. 

Arr. 310. The action shall be docketed in the name of the original 
plaintiff as plaintiff, and of the original defendant as defendant. 

Arr. 311. At the first term of the court to which the certiorari is 
returnable the adverse party may move to dismiss the certiorari for want 
of sufficient cause appearing in the affidavit, or for want of a sufficient 
bond. 

Arr. 312. No amendment of the affidavit or bond shall be made in the 
county court, nor shall a new affidavit or bond be filed. 


Art. 313. If the certiorari be dismissed the judgment shall direct the 
justice of the peace to proceed with the execution of the judgment below. 

Art. 314. No pleading other than that required by law in the justice’s 
court shall be necessary, except in cases of amendment as hereinafter pro- 
vided. 

Art. 315. When no pleadings have been filed in justices’ courts, and 
none were necessary, the issues shall be made up under the direction of 
the court. 

Art. 316. Either party may plead any ne w matterin the county court 
which was not presented in the court below; but no new cause of action 
shall be set up by the plaintiff, nor shall any set-off or counter claim be 
set up by the defendant which was not pleaded in the court below; and 
in all such cases the pleadings shall be in writing and filed in the cause 
before the parties have announced themselves ready for trial. 

Art. 317. The cause shall be tried de novo, in the county court, and 
judgment shall be rendered as in cases of an appeal from justices’ courts. 


Arr. 318. Appeals and writs of error from the judgments of the 
county court, in cases of certiorari from justices’ courts, shall be allowed, 
subject to such rules and limitations as apply in cases appealed from 
Justice courts. 
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ArvicLe 319. The United States may purchase, acquire, hold, own! 
occupy and possess such lands within the limits of this state as they shal 
deem expedient and may seek to occupy and hold ag sites on which tc 
erect and maintain light-houses, forts, military stations, magazines, arse 
nals, dock-yards, custom-houses, post-offices and all other needful public 
buildings, within the purview of the eighteenth clause of the eighth sec 
tion of the first article of the constitution of the United States; and the 
consent of the legislature of the State of Texas is hereby expressly giver 
to any such purchase or acquisition made in accordance with the provisions 
of this title. 

Art. 320. All purchases of land by the United States for any of the 
purposes mentioned in the preceding article shall be effected either by. 
contract with the owner of such land or by judicial proceedings as here: 
inafter prescribed. 

Art. 321. If the executive officer or other agent employed by the 
United States to make any purchase of lands in this state for any of the 
purposes aforesaid, and the owner of said land can not agree for the sale 
and purchase thereof, such officer or agent may file his petition in the 
district court of the county in which such lands or a portion thereof may 
be situated, describing the land and stating the purposes for which it is 
desired by the United States government, and praying that the value of 
such land be ascertained judicially, and a decree be passed vesting title 
thereto in the United States upon payment of the value so ascertained. 

Arr, 322. Upon the filing of any such petition the clerk of the court 
shall issue a citation to the owner of the land, as in other civil cases, 
which citation shall be served and returned as in civil cases; and the 
cause shall be entered on the civil docket of the court in its regular order, 
in the name of the United States of America as plaintiff and the owner 
of the land as defendant. 

Art. 323, At the first term of the court after service of citation upon 
the owner, as provided in the preceding article, the cause shall be tried 
by a jury upon the single issue as to the value of the land, and the decision 
of any such jury shall in all cases be final and conclusive. 

Art. 324. Nothing in the preceding article contained shall be con- 
strued to prevent the parties from waiving a jury and selecting by agree- 
ment three persons to ascertain the value of the land in question, under 
their oaths and the direction of the court, and the finding and decision 
of such persons shail in all cases be final and conclusive. 
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Arr. 325. When the value of the land has been ascertained in either 
of the modes above prescribed, and the court is satisfied with such valua- 
tion, it shall enter a decree vesting the title in such land in the United 
States of America, to be held, owned, possessed and enjoyed by said 
‘United States for the purposes hereinbefore recited and none other, 

Art. 326. No such decree shall be entered until the value of the land 
go ascertained, together with all reasonable costs and expenses of the 
owner in attending such proceeding, shall be paid to him, or into court 
for his bexefit and subject to his order, such costs and expenses to be 
assessed by the court before which any such proceeding is had. 

Arr. 327. If the United States government shall desire to purchase 
any land in this state for any of the purposes mentioned in the first article 
of this title, and such land is not situated within the limits of any county, 
upon the application of any authorized officer or agent of said govern- 
ment, it shall be the duty of the governor of this state to designate by 
proclamation the district court of some organized county nearest to the 
land as the court having jurisdiction of the matter; and thereupon like 

proceedings may be had in the district court so designated for the con- 
demnation a .d sale of said land to the United States as are prescribed in 
the foregoing articles for the acquisition by said government of land in 
any county. 

Art. 328. If the United States government shall desire to purchase 
or acquire any land in this state, and the real owner of such land can not 
be definitely ascertained, the authorized officer or agent of said govern- 
ment may file a petition in the district court of the county in which such 
land is situate, or in the district court designated by proclamation of the 
governor, in accordance with the provisions of the preceding article, if 
such land be situated outside of any county, which petition shall describe 
the land and state the purpose for which it is desired, as in other cases. 

Art. 329. The clerk of the court in-which any petition may be filed 
under the provisions of the preceding article shall issue a citation directed 
to the sheriff or any constable of the county, commanding him to sum- 
mon all persons interested in such land to appear at a term of the court 
named in such citation, then and there to answer said petition. Such 
citation shall conform as near as may be practicable to citations by pub- 
lication in civil cases, and shall be published for eight consecutive weeks 
before the return day thereof in some newspaper published in the county, 
if there be one; or in case no newspaper be published in the county, then 
in the newspaper published nearest to said county. 

Arr. 330. At the return term of such citation like proceedings may 
be had for the condemnation and acquisition of such land as is hereinbefore 
provided for the acquisition of land in any county when the owner of 
such land is known; and if no person appears on the trial and establishes 
his ownership of such land to the satisfaction of the court, the value of 
such land, when ascertained, shall be paid into the treasury of the state, 
subject to the order of the owner when ascertained. 

Arr, 331. When the State of Texas may be the owner of any land 
desired by the United States for any of the purposes specified in this title, 
the governor may sell such land to the United States, and upon payment 
of the purchase money therefor into the treasury of the state, it shall be 
the duty of the commissioner of the general land office, upon the order of 
the governor, to issue a patent to the United States for such land in like 
manner as other patents are issued. 

Art, 332. All deeds of conveyance, decrees, patents, or other instru- 
ments vesting title in lands lying within this state in the United States, 
shall be recorded in the land records of the county in which such lands 
or a part thereof may be situate, or in the county to which such county 
may be attached for such purpose; and until filed for record in the proper 
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county, they shall not take effect as to subsequent purchasers in goof 
faith, for a valuable consideration, and without notice. a] 

Arr. 333. Whenever the United States shall acquire any lands in th 
state, for any of the purposes and in either of the modes authorized bh 
this title, and shall desire to acquire constitutional jurisdiction over suey 
lands for said purposes, it shall be lawful for the governor of this state, i} 
the name and behalf of the state, to cede to the United States exclusivt 
jurisdiction over any lands so acquired, when application may be made 1} 
him for that purpose, which application shall be in writing and accon} 
panied with the proper evidence of such acquisition, duly authenticate 
and recorded, containing or having annexed thereto an accurate deseriy| 
tion by metes and bounds of the lands sought to be ceded. 

Art, 334, No such cession of jurisdiction shall ever be made, excep 
upon the express condition that the State of Texas shall retain concurrer 
jurisdiction with the United States over the lands so ceded, and ever 
portion thereof, so far, that all process, civil or criminal, issuing under th 
authority of this state, or any of the courts or judicial officers thereoi 
may be executed by the proper officers of this state, upon any perso: 
amenable to the same, within the limits of the land so ceded, in like man 
ner and with like effect as if no such cession had taken place; and suc 
condition shall be always inserted in any instrument of cession under thi 
provisions of this title. 

Arr. 335. The United States shall be secure in their possession anc 
enjoyment of all lands acquired under the provisions of this title, and suc: 
lands and all imprevements thereon shall be exempt from any taxation 
under the authority of this state so long as the same are held, owned, use« 
and occupied by the United States for the purposes expressed in this title 
and not otherwise. 
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Article Article 

Application for change of name to district Not to injure third parties...............-... 338 

EPR fe cisco sishs 0's fc ate niece's disiana.o. avieiss 336 | In divorce suits, name may be changed..... 339 
Minors apply, by guardian................... 337 


ArTIcLE 336. When any person shall desire to change either his 
christian or surname, or both, and to adopt another name instead thereof, 
he shall file his application in the district court of the county of his resi- 
dence, setting forth the causes which induce him to desire a change of 
name and to adopt another; whereupon the judge of the said court, if in 
his opinion it should be for the interest or benefit of the applicant to 
change his name and to adopt another, shall by a judgment of said court 
order that the adopted name of the party shall be substituted for the 
original name. 

Art. 337. Whenever it shall be to the interest of any minor under the 
age of twenty-one years to change his name and to adopt another name 
instead of the original name, the guardian or next friend of said minor 
shall file his application in the district court of the county of the said 
minor’s residence, setting forth the causes which induce the minor to 
desire to change the original name, accompanied with the full name which 
the minor wishes to adopt: whereupon the judge of said court, if the facts 
contained in the application shall satisfy him that it will be for the 
benefit and interest of the minor to change his name and to adopt another, 


shall grant authority to change his original name and to adopt another 


instead thereof. 

Art. 338. Whenever any person shall change his original name and 
adopt another instead thereof, it shall not operate so as to release the 
person from any responsibility which he may have incurred by the origi- 
nal name, nor shall it operate by said change of name to defeat or destroy 
any rights of property or action which the person had or held in his 
original name. 

Arr. 339. In suits for divorce the court may, in its discretion, on the 
final disposition of the case, enter a decree. cnanging the name of either 
party to said suit, if such change of name is specially prayed for in the 
pleadings of such party. 
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may accept the provisions of this title.... 340 | Limits of the corporation to remain the 
Provisions of this title do not apply until same until extended, etc.............. 
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ARTICLE 340. Any city within the limits of this state containing one: 
thousand inhabitants or over may accept the provisions of this title in 
lieu of any existing charter, by a two-thirds vote of the city council of! 
such city, which action by the city council shall be held at a regular 
meeting thereof and entered upon the journal of their proceedings, and] 
a copy of the same, signed by the mayor and attested by the city clerk 
or secretary under the corporate seal, filed and recorded in the office oft 
the clerk of the county court of the county in which such city is sit- 
uated; and the provisions of this title shall be in force, and all acts there- 
tofore passed incorporating such city, which may be in force by virtue 
of any existing charter, shall be repealed from and after the filing of the 4 
said copy of their proceedings as aforesaid. 

Arr. 341. The provisions of this title shall not apply to any city 
until such provisions have been accepted by the city council in accord- 
ance with the preceding article. 


Art, 342, All the inhabitants of each city so accepting the provisions : 
of this title shall continue to be a body corporate, with perpetual succes- 
sion, by the name and style by which such city was known before the 
acceptance of the provisions of this title, and as such they and their sue- 
cessors by that name shall have, exercise and enjoy all the rights, immu- 
nities, powers, privileges and franchises possessed and enjoyed by said 
city at the time of the acceptance of the provisions of this title and those : 
herein granted and conferred, and shall be subject to all the duties and 
obligations pertaining to or incumbent on said city as a corporation at 
the time of the acceptance of the provisions of this title, and may ordain 
and establish such acts, laws, regulations and ordinances not inconsistent 
with the constitution and laws of this state, as shall be needful for the 
government, interest, welfare and good order of said body politic, and 
under the same name shall be known in law, and be capable of contract- 
ing and being contracted with, suing and being sued, impleading and 
being impleaded, answering and being answered unto, in all courts and 
places, and in all matters whatever, may take, hold and purchase, lease, 
grant and convey such real and personal or mixed property or estate as 
the purposes of the corporation may require, within or without the limits 
thereof; and may make, have and use a corporate seal and change and 
renew the same at pleasure, 
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Limits of cor- 


Art. 343. The ee 7S ue of said a ee nk ae peas poration to re 
same as fixed and defined by the provisions of the act of mcorporation main thesame 
substituted by the provisions of this title; provided, that said limits of ue 2 ee 
said corporation may be hereafter extended by adding additional territory — 7. &® 
to the same whenever the majority of the qualified electors of said territory 


shall indicate a desire to be included within the limits of said corporation. 
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Article Article 


Municipal government to consist of certain Who are eligible to the offices of mayor and 
Officers to be elected, etc..............---. BAAN Se AIG OPI aay cieretersialale sty sine ssieisiyeieleieloin tee 351 
Manner of electing officers.................. 345 | Special election to fill vacancy.............. 352 
Election and term of office of mayor and Election to fill vacancies may be ordered 
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Time of holding election and returns thereof 347 | Election in such case, etc., how conducted, 
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ArticLE 344, The municipal government of the city shall consist of a Municipal gov. 

} il e ; . . ; ernmenttocon- 
city council composed of the mayor and two aldermen from each ward, & sist of certain 
majority of whom shall constitute a quorum for the transaction of busi- officers to be 
ness, except at called meetings or meetings for the imposition of taxes, ~~ To, §3." 
when two-thirds of a full board shall be required, unless herein otherwise 
specified. ‘The other officers of the corporation shall be a treasurer, an 
assessor and collector, a secretary, a city attorney, a marshal and city 

engineer, and such other officers and agents as the city council may from 
time to time direct. The above-named officers shall be elected by the 
qualified electors of said city, as hereinafter provided for, and shall hold 
their offices for two years and until the election and qualification of their 
successors. 

Art. 345. An election shall. be held in each of the wards of said city, Manner of 
on the first Tuesday in April next after the acceptance of the provisions peti Soe 
of this title, annually thereafter, at such place or places as the city council 7d. 4. 
may direct, and of which thirty days’ previous notice shall be given by 
publication in one or more newspapers of said city. Said election shall be 
ordered by the city council, and in case of their failure to order the same 
the mayor of the city may make such order. For the purpose of holding 
said election and others ordered, the city council shall appoint annually, 
in May or earlier, in each ward, some competent and suitable person who 
shall be the presiding officer at all elections held in his ward. The pre- 
siding officer of each ward shall appoint two judges and two clerks who, 

_ together with the presiding officer, shall be managers of elections. The 
presiding officers and judges must be qualified voters in the city. The 
city council shall provide for their compensation, and by ordinance regu- 
late and define their powers and duties. The mayor, whenever an election 
is ordered, shall give the required notice and issue to the presiding officers 
a writ of election; and every published notice of election shall state the 
officer or officers to be elected, the place where the election will be held 
and the name of the presiding officer thereat. In case the officer so 
appointed is unable, fails, refuses or neglects to act, the mayor shall make 
another appointment, and in case no appointed presiding officer appears 
to open the polls, the qualified electors may appoint such officer, who shall 
perform the same duties and have like power and authority to act as the 
first appointee; but in such case the managers, in their returns or other- 
wise, shall certify that the presiding officer failed to attend or neglected 
to act, and that the person acting as such was duly chosen by the electors 
present, 
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Arr, 346. At the first election under this title there shall be elected b 
the qualified voters of said city, voting by ballot, a mayor, who shall hold 
his office for one year from the date of his election, and until said successor 
shall be elected and qualified; and at said first election under this titled 
there shall be elected by the qualified voters of each ward, respectively, two: 
aldermen, one of whom shall hold his office for one year and the other for 
two years from the date of their election; and the term for which each 
shall hold his oftice shall be determined at the first regular meeting after) 
said election by lot; provided, that there shall be one alderman for thed 
long term and one for the short term from each of the wards respectively ; 
and provided further, that at each annual election thereafter there shall 
be elected one alderman from each ward, who shall hold his office for two 
years and until his successor is duly elected and qualified. 

Arv. 347. At all elections under this title the ballots of each ward shall 
be taken separately, the polls being opened in each ward for one day only, | 
from eight o’clock a. mM. until six o’clock p. m., with the privilege of a 
recess of one hour from twelve to one o’clock. Should the polls not be: 
promptly opened for the reception of votes by eight o’clock a. ., the tise: 
thus lost shall be extended beyond the hour of six p. m., so as to secure: 
the full period of nine hours for voting purposes. On closing the polls, Jf 
the managers of election shall immediately proceed to count and cast up 
the votes for each candidate, and certify and sign the returns in duplicate, jf 
one of which shall be sealed up and retained by the presiding ofticer forr} 
future use as a reference, in case of a contested election; the other copy) 
shall be sealed up, with the name of the presiding ofticer written across 
the seals, and by the presiding officer, or in his absence or inability by one f 
of the judges or clerks, delivered in open session to the city council on the: 
next day, or as soon thereafter as practicable. The officer so delivering } 
the same shall make oath before the mayor or one of the aldermen that 
the returns by him delivered have not been altered or opened since being | 
signed and sealed as aforesaid. As received the city council shall imme- 
diately open the returns from each ward, casting up the votes of the wards 
for mayor, city attorney, tax assessor and collector, treasurer, city marshal, , 
city engineer and secretary, and entering the same in tabular form on the 
journals of the council. The person thus receiving the highest number of 
votes for mayor, city attorney, tax assessor and collector, treasurer, city 
marshal, city engineer and secretary, shall be declared elected; and in like 
manner the votes for aldermen in each ward shall be entered on the jour- 
nals, and the person receiving the highest number of votes for alderman 
in the ward in which he is a candidate shall be declared elected alderman; 
provided, that at said first election under this title the two persons receiv- 
ing the highest number of votes in the ward in which they are candidates 
shall be declared elected aldermen. The newly elected officers may enter 
upon their duties on the fifth day thereafter, Sundays excepted; provided, 
that any officer elect may qualify at any time within thirty days, other- 
wise the office shall be deemed vacant and a new election held to fill the 
same. It shall be the duty of the city secretary to notify all persons 
elected or appointed to office of their election or appointment; and the city 
council elect shall meet at the usual place of meeting on the fifth day, 
Sundays excepted, after their election, or as soon thereafter as possible, 
and be installed under the provisions of this title. 

Arr, 348. Every person not disqualified by law, who shall have 
attained the age of twenty-one years, and is entitled to vote for members 
of the legislature of this state, and is duly registered, and shall have 
resided within the corporate limits of said city for six months next pre- 
ceding the election, shall be entitled to vote for the officers of said city; 
provided, nevertheless, that no person belonging to the regular army of 
the United States shall be so entitled, 
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Art. 349. The managers of election shall be sworn well and truly to 
conduct the election without partiality or prejudice, and agreeably to 

law, and according to the best of their skill and understanding, which 
~gath shall be administered by the mayor or any justice of the peace. The 
presiding officer and judges thus qualified shall have power to administer 
oaths necessary to the performance of their official duties. When any 
person offering a vote shall be objected to by any one qualified to vote 
at such election, the managers shall examine him on oath touching the 
points objected to, andif he fail in establishing his qualification to their 
satisfaction, his vote shall be rejected. 

Arr. 350. Whenever it so happens in any election that there is a tie 
between two or more candidates for the same office, all of whom can not 
be elected, the city council shall declare such election void as between 
such candidates only, and immediately order a new election for the office, 
first giving not less than five days’ notice thereof. In the event of a 
failure to meet on the part of the city council to examine the election 
~ returns and declare the result, the mayor shall discharge that duty. 

Arr, 351. No person shall be eligible to the office of mayor unless he 
possesses the qualifications of an elector, and shall have resided twelve 
months next preceding the election within the limits of the city; and no 
person shall be eligible to the office of alderman unless in addition to the 
above qualifications he be a resident of the ward from which he may be 
elected at the time of the election; provided, that if any alderman shall 
remove from the ward in which he was elected, his office shall be deemed 
vacant and a new election ordered to fill the same. 

Arr. 352. In case of a vacancy in the office of mayor or alderman, or 
other elective office, by refusal to accept, or f ilure to qualify, or by death, 
resignation or otherwise, the city council shall order a new election to fill 
such vacancy, and all special elections shall be conducted as is herein pro- 
vided for in the annual election; provided, that in all special elections to 
fill vacancies ten days’ notice shall be deemed sufficient. 

Art. 353. Whenever a vacancy occurs by resignation or otherwise in 
the municipal offices of any incorporated town or city in this state, so 
that such vacancies can not be filled under the charter of said town or city 
or under the laws of this state, now in force; then, and in that event, 
it shall be the duty of the county judge in the county in which such city 
or town is situated, upon the petition of not less than ten of the principal 
taxpayers, citizens of said town or city, at once to order an election to fill 
such vacancies, giving notice of not less than ten days in the usual man- 
ner provided for such elections. 

Art, 354. Said election shall in all thmgs be carried on as required 
by law in similar elections, and the officers so elected shall in like manner 
be qualified and installed into office. 

Art, 355. The city council shall be composed of the mayor and alder- 
men provided for by this title. The mayor shall be president of the coun- 
cil, and in case of a tie on any question he shall give the casting vote. 
At the first meeting of each new council, or as soon thereafter as practi- 
cable, one of the aldermen shall be elected president pro tem., who shall 
hold his office for one year. In case of the failure, inability or refusal of 
the mayor to act, the president pro tem. shall perform the duties and 
receive the fees and compensation of the mayor. 


61 


Managers of 
election shall 
be sworn; their 
powers and 
duties. 

Ib. §8. 


Proceedings in 
case of a tie 
vote, etc. 

Ib. §9. 


Who are eli- 

gible to the 

office of mayor 

and alderman. 
Ib. §10. 


Special elec- 

tion to fill 

vacancy. 
Bets 


Election to fill 
vacancies may 
be ordered by 
county judge, 
when. 

Ib. 


Election, etc., 
in such case, 
how conduct- 
ed, ete. 

Ib. §2. 
City council 
composed of 
mayor and 
aldermen, ete. 

Ib. §12. 


62 


Officers shall 
take official 


oath. 
Ib” §18. 


Duties of 
mayor. 
Ib. §14. 


Mayor may 
summon citi- 
zens to act as 
a special police 
force, etc. 

Ib. §15. 


Powers of the 
mayor. 
Ib. §16. 


Tirte xvu.—CITIES AND TOWNS.—Ck. 3. 


COTE Ee tip Hales ee bye 


DUTIES AND POWERS OF OFFICERS. 


Article | Article! 

Officers shall take official oath.............. 356 | Right of trial before jury................... 362 
Duties of mayor........ eenOoacdsends. cacaone 357 | Duties and powers of the marshal.......... 363° 
Mayor may summon citizens to act as a Dubiesionsbhe Seeretaryas-emeas aces sce eee ene 364 

SnecialtorcesetGae arene tae ee reeeeroe 358 | Treasurer shall give bond, and his duties... 365) 
IRON TS OME ULV) 1a KVMS one don cednoancannceene 359 | Assessor and collector shall give bond, and 
Ordinances and resolutions adopted shall be RIS VOIUIELe dias ce iccteusls ctaen ecient eens 5 

NO vba lke etlechUNbll ebC-- eer eeenne eeee nee 360 | Powers of city council over officers......... 367) 
Recorder may be appointed, how, and his | 

jurisdiction, duties and powers, etc....... 361 


ARTICLE 356. Every person elected by the voters of said city to fill] 
any office, or by the city council, under this title, shall, before entering onl 
the duties of his office, take and subscribe the official oath prescribed imi 
the constitution of this state, and the city council may, by ordinanee, , 
require such additional oath as they may deem best calculated to secure» 
faithfulness in the performance of their duties by such officers. 

Art. 357. The mayor of the city shall be the chief executive officer of 
said corporation, and shall be vigilant and active at all times in causing: 
the laws and ordinances for the government of said city to be duly exe-- 
cuted and put in force. He shall inspect the conduct of all subordinate» 
officers in the government thereof, and, as far as it may be in his power, , 
shall cause all negligence, carelessness and positive violations of duty to 
be prosecuted and punished. He shall have power, whenever in his judg- | 
ment the good of the city may require it, to summon meetings of the city’ 
council; and he shall, from time to time, communicate to that body all 
such information, and recommend all such measures as may tend to the) 
improvement of the finances, the police, health, security, cleanliness, com- 
fort, ornament and good government of said city. The mayor shall also 
be the chief judicial magistrate of the city until the election and qualifica- 
tion of recorder as hereinafter provided. 

Art. 358. Whenever the mayor shall deem it necessary, in order to 
enforce the laws of the city, or to avert danger, or protect life or property, 
in case of riot or any outbreak or calamity or public disturbance, or when 
he has reason to fear any serious violation of law or order, or any out- 
break, or any other danger to said city or the inhabitants thereof, he shall 
summon into service, as a special police force, all, or as many of the citi- 
zens as in his judgment and discretion may be necessary and proper, and 
such summons may be by proclamation, or order addressed to the citizens 
generally, or those of any ward of the city, or subdivision thereof, or 
such summons may be by personal notification; such special police force, 
while in service, shall be subject to the orders of the mayor, shall perform 
such duties as he may require, and shall have the same power wuile on 
duty as the regular police force of said city; and any person so summoned, 
and failing to obey or appearing and failing to perform any duty that 
may be required by this title, shall be fined in a sum not exceeding one 
hundred dollars. ; 

Arr. 359. The mayor shall have like power with a justice of the peace 
to administer oaths of office. He shall possess and execute, in the city, m 
criminal cases, all the powers and duties of a justice of the peace. He 
shall have authority in case of a riot, or any unlawful assemblage, or 
with a view to preserve peace and good order in said city, to order and 
enforce the closing of any theater, ball-room, grog-shop, tippling-house, 
bar-room or other place-of resort, or public room, or building, and may 
order the arrest of any person violating, in his presence, the laws of the 
state, or any ordinance of the city, and he shall perform such other 
duties and possess and exercise such other power and authority as may be 
prescribed and conferred by the city council. 
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Art. 360. All ordinances and resolutions adopted by the council shall, 


before they take effect, be placed in the office of the city secretary; and 


if the mayor approve thereof he shall sign the same, and such as he shall 
not sign he shall return to the city council with his objections thereto; 
upon the return of any ordinance or resolution by the mayor, the vote by 
which the same was passed shall be reconsidered, and if, after such recon- 
sideration, a majority of the whole number of aldermen agree to pass the 
same, and enter their votes on the journal of their proceedings, it shall be 
in force; and if the mayor shall neglect to approve, or object to any such 
proceedings, for a longer period than three days after the same shall be 
placed in the secretary’s office as aforesaid, the same shall go into effect. 

Arr. 361. The city council may, at any time after the acceptance of 
the provisions of this title, by ordinance establish the office of recorder of 
said city, and appoint a suitable person to fill the same, and when so 
appointed he shall be the chief judicial magistrate of the city, and shall 
hold his office until the installation of anew city council, unless the council 
shall sooner discontinue the oftice by ordinance; and as such shall hold a 
court within said city, by the name of the recorder’s court of the city 
a , which said court shall have jurisdiction and cognizance of all 
misdemeanors, breaches of the peace, infractions of the ordinances, and 
all other causes arising under the laws of said city, and shall be deemed 
always open for the trial of said causes. The said court shall have full 
power, authority and jurisdiction, in all cases arising under the ordinances 


of said corporation and over any breaches and violations thereof, and of 


any and all persons thus offending, and to try and determine all suits, 
actions and complaints charging a violation of any ordinance of said city, 
and may grant new trials, on motion in writing, showing sufficient cause 
and duly sworn to; and all prosecutions, trials and proceedings had in 
said court under this title, shall be governed by the laws and rules regu- 
lating trials, prosecutions and proceedings in justices’ courts in force at 


the time, and shall be entitled to the same fees that justices of the peace 


are allowed for similar services, and to such additional compensation as 
may be allowed by the by-laws and ordinances of the corporations. The 
recorder may require of any person arrested under the provision of this 
title, a bond for his good behavior, and to keep the peace, with two good 
and sufficient sureties, which bond shall be payable to the city of... 
He shall have full power and authority to issue subpcenas for witnesses, 
and to compel their attendance by process of attachment. He may 
punish all contempts, by fine and imprisonment, or either; may issue 
subpeenas, attachments, writs of capias, warrants of arrest, search war- 
rants, executions, and all other process known to the law, which a justice 
of the peace of this state may lawfully issue; and all of said writs and 
process shall be issued, served and executed under the same forms and 
in the same manner as the like process would be when issued by a jus- 
tice of the peace, unless herein otherwise provided. He shall also have 
full power and authority to administer official oaths, and all oaths and 
afhrmations in trials before him. The recorder shall be ex-officio jus- 
tice of the peace, and he shall possess and execute in the city, in criminal 
cases, all the powers and duties of such officer, and shall have the same 


authority and like powers with justices of the peace in the prevention and 


suppression of crime; but he shall in no case entertain jurisdiction in 


civil suits. The city council may determine what costs, if any, shall 


be charged in proceedings in and for all process issued in said court, 
and shall allow the judge thereof, for his services, such salary or fees, or 
either, or both, as they deem necessary; and the recorder shall perform 
such other duties as may be prescribed by any ordinance of said corpora- 
tion that may properly and lawfully be required of said officer, as the 
judge of said court, and are not inconsistent with the laws and constitu- 
tion of this state; provided, that all moneys collected from fines, of what- 
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ever character imposed by the recorder, shall be paid into the city treas: 
ury for the use of the city; and provided further, that until the said office 
of recorder is established and a recorder is elected by the city council, ep 
when the same is discontinued, or a vacancy occur therein, the mayor of 
the city shall possess and execute all the powers and duties of recorder) 
holding a court which shall be known as the mayor’s court, as set forth in) 
this section and that may be imposed by ordinance of the city, and shal] 
receive for his services the same fees and compensation. 

Art, 362. Every person brought before the mayor or recorder, to be 
tried for an offense for which the penalty may be fine or imprisonment, op 
both, shall be entitled, if he shall demand it, to be tried by a jury of sis 
legal voters of the city, who shall be summoned, impaneled and qualified 
as jurors In justices’ courts under the laws of the state. 

ART. 363. The marshal of the city shall be ea officio chief of polices 
and may appoint one or more deputies, and shall either in person or by 
deputy attend upon the recorder’s or mayor’s court while said court is im 
session, and shall promptly and faithfully execute all writs and process: 
issued from said court. He shall have like power with the sheriff of the 
county to execute the writ of search warrant. He shall be active im 
quelling riots, disorder and disturbances of the peace within the limits of 
said city, and shall take into custody all persons so offending against the 
peace of the city, and shall have authority to take suitable and sufficient 
bail for the appearance before the recorder’s or mayor’s court, of any per- 
son charged with an offense against the ordinance or laws of the city. It 
shall be his duty to arrest without warrant all violators of the public 
peace, and all who obstruct or interfere with him in the execution of the: 
duties of his office, or who shall be guilty of any disorderly conduct or 
disturbance whatever. To prevent a breach of peace, or preserve quiet 
and good order, he shall have authority to close any theater, bar-room, 
ball-room, drinking-house, or any other place or building of public resort; 
and in the prevention and suppression of crime and arrest of offenders h 
shall have, possess and execute like power, authority and jurisdiction as: 
the sheriff of a county under the laws of the state. He shall receive a: 
salary or fees of office, or both, to be fixed by the city council. The mar- 
shal shall give such bond for the faithful performance of his duties as the: 
city council may require, and he shall perform such other duties and 
possess such other powers, rights and authority as the city council may; 
by ordinance require and confer, not inconsistent with the constitution and 
laws of this state. 

Art. 364. It shall be the duty of the city secretary to attend every 
meeting of the city council, and keep’ accurate minutes of the proceedingss 
thereof in a book to be provided for that purpose, and to engross and! 
enroll all laws, resolutions and ordinances of the city council; to keep the » 
corporate seal; to take charge of and preserve and keep in order all the» 
books, records, papers, documents and files of said council; to countersign } 
all commissions issued to the city officers and licenses issued by the mayor, , 
and to keep a record or register thereof; and to make out all notices; 
required under any regulation or ordinance of the city. He shall draw 
all warrants on the treasurer, and countersign the same, and keep an accu- » 
rate account thereof in a book provided for the purpose. He shall be the» 
general accountant of the corporation, and shall keey, in books, regular ' 
accounts of the receipts and disbursements for the city, and separately, | 
under proper heads, each cause of receipt and disbursement; and also | 
accounts with each person, including officers who have money transactions 
with the city, crediting amounts allowed by proper authority and specify- 
ing the particular transaction to which such entries apply. He shall also 
keep a register of bonds and bills issued by the city, and all evidence of 
debt due and payable to it, noting the particulars thereof, and all facts 
connected therewith, as they occur. He shall carefully keep all contracts 
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~ made by the city council, and he shall do and perform all such other 
duties as may be required of him by law, ordinance, resolution or order of 
the city council. He shall receive for his services an annual salary, payable 
at stated periods, and such additional fees as may be allowed by the city 
council. 

Art. 365. The treasurer of said city shall give bond in favor of the 
city in such amount, and in such form as may be requiretl by the city 
council, and with sufficient security, to be approved by the city council, 
conditioned for the faithful discharge of his duties. He shall receive and 
securely keep all moneys belonging to the city, and make all payments 
for the same upon the order of the mayor, attested by the secretary 
under the seal of the corporation; provided, that no order shall be paid 
unless the said order shall show upon its face that the city council has 
directed its issuance, and for what purpose. He shall render a full and 
correct statement of his receipts and payments, to the city council at 
their first regular meeting in every quarter, and whensoever, at other 
times, he may be required by them so to do; at the end of every half 
year he shall cause to be published at the expense of the city, a state- 
ment, showing the amount of receipts and expenditures for the six 
months next preceding, and the general condition of the treasury; and he 
shall do and perform such other acts and duties as the city council may 
require; and for his services he shall receive such compensation as shall 
be fixed by the city council. 

Arr. 366. The assessor and collector shall make up the assessment 
of all property taxed by the city, and make duplicate rolls thereof, and 
on completion of the rolls shall deliver one of them to the city secretary. 
He shall collect all taxes due the city, and in the event of non-payment 
of any taxes, shall proceed to sell property to raise the amount of taxes 

so due; and shall in the performance of his duties observe the provisions 
of this title, and the ordinances of the city relating thereto. He shall 
give bond, in such amount and in such form as the city council may pre- 
scribe, with good and sufficient sureties, and the city council may require 
a new bond whenever, in their opinion, the existing bond is insufficient; 
and wherever such bond is required, he shall perform no official act until 
said bond shall be given and approved. He shall at the expiration of 
every week pay to the treasurer all money by him collected, and shall 
report to the city council, at the first meeting in every month, all moneys 
so collected and paid; and he shall perform all such other duties, and in 
such manner and according to such rules and regulations as the city 
council may prescribe. The assessor and collector is authorized to 
require the owners of all property subject to taxation to render a correct 
account of the same, under oath, to be administered by him. ‘The assessor 
and collector shall receive such fees and commissions for his services as 
may be allowed by the ordinances of the city. 

ArT. 367. The city council shall have power from time to time to 
require other and further duties of all officers whose duties are herein 
prescribed, and to define and prescribe the powers and duties of all 
officers appointed or elected to any office under this title, whose duties 
are not herein specially mentioned, and fix their compensation. They 
May also require bonds to be given to the said corporation by all officers 

for the faithful performance of their duties. The city council shall pro- 
vide for filling vacancies in all offices, not herein provided for, and in all 
cases of vacancy, the same shall be filled only for the unexpired term. 
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COTA Es Eee OUR: 
GENERAL POWERS AND DUTIES OF THE CITY COUNCIL, 


Article . Article! 
City council, who shall preside over it, ete.. 368 | May prevent horse-racing, abuse of animals 
Shall hold stated'meetings, may call special etc 
meetings, petitions, etc., to, ete........... é May punish vagrants, etc 
Shall control the finances and property..... 370 | May establish public pounds, ete 
Power to appropriate money, etc............ Std) May; tax ObC COS m:n cine ne ae enaee 401) 
Power to provide special fund for special May prohibit, etc., the firing of arms, etc., 
PULPOSESHELCT) Shirl teckte <z test cane eet 372 the use of velocipedes, ringing of bells, 
May make health and quarantine regula- (Uke ge Meador SUgSOANOD en coe BAGAD OTS GbodSoeS c : 
ISRO boa bucuie soon onnohocedanboandosndasinnor 373)| May abate nuisances. ..5... 9) caeeeselaneee 403! 
May provide the city with water, establish May do, etc., to promote health and sup- 
wells VpUMpSweteusceee ee maa te ce ae ee eeee 874 PLOSSCISCASE HR e en eee 404 
Power on streets, alleys, grounds, etc., of May co-operate with county authorities,404, Note; 
Cli Venn tree cert Pe oy ee eee 375 | May compel the cleansing of certain places, 4054 
May establish, etc., and keep in repair, May direct the location of certain establish- 
bridges "etcu Race perce as <eeit tee e iaeae 3% MONS CLC) fem bicaelstensiaresastetanna ee isch eee 406" 
May provide lights for the city.............. 377 | May regulate the burial of the dead, ete.... 407 
May establish market, etc............,...... 378 | May define nuisances and punish persons | 
May improve public grounds, cemeteries, guilty thereof, etc............ Sitcesenate | 
GUGIE Semen ee time Met c ener eaten 379 | May establish, etc., work-houses, etc........ 4094 
May establish hospitals, ete............ ... 380] May compel convicts to labor on streets, ete. 410! 
May regulate the carrying of weapons...... 381 | May prevent trespasses, etc., and punish 
May prevent the incumbering of the streets, OMeCUAORS Annee cease ag re ee eee 411 
etc., and cause unsafe buildings to be re- May prevent and punish the keeping of dis- 
TOV Oy CuC see tanner names critter me 382 Onderly sMOUSeS TCtO sy. oncacer crc e eee 412) 
May license, tax, etc., certain occupations.. 383! May require owner of drain, sink, etc., to 
May license, etc., peddlers, theaters, ete.... 384 fill up, cleanse, etc., the same, and punish 
May license, etc., circuses, etc............... 385 LOrmatlureitOndorsOna-emesesce eee 413° 
May license, etc., hackmen, and provide May control laying of railroad track, ete... 414 
therm (compensation, CbCsems- ene ae 386 | May tax and regulate street railroads....... 415 5 
May license, ete., billiard tables, ete....... 387 | May prevent, etc., dead animals, ete., being 
May authorize proper officers to grant li- deposited within city limits................ 416 
CENSOwelC aware cone icttemecrereeaier 388 | May prevent, etc., the driving of animals 
May establish a free library................. 389 intovor through the city. 2+ ..s seen 417) 
May restrain, etc., the. sale of intoxicating Power to pass, etc., ordinances, etc., and 
HOWORSERS Oe ee ne 390 OUNEr POWELSi1,. casteth coe eee cee eer nene anes ABB 
May close drinking houses, ete., on Sun- May pass ordinances to fund debt, etc ..... 419! 
GaVSNec ree Asean ie niece Ll OM onoOver bhomimances OL TNOICiyn nmr tte 420) 
May prevent sale of liquor in certain places, 392 | City bonds shall specify what, etc........... 421 | 
May regulate butchers, etc... .............. 393 | Bonds shall be signed, etc., and payable, 
May regulate inspection, etc., of provisi where and when.......... Hote etree setae 422 
GE CRE etre Cn en ca inte hacia ene Non 394 | Bonds shall be registered in comptroller’s 
May regulate weight and quality of bread... 395 OMICOsrka recite tesa Hae ole et te 423 
May create and regulate police.............. 896 | Mayor shall furnish statement to comptrol- 
Maya SUppRess.(6UCsy IOUS \CUC Ime <tratelssyeeieene 397 lene Duties of Com purollerstmrnmeciiestee 424 


ARTICLE 368. The mayor and aldermen shall constitute the city council | 
of the city. The city council shall meet at such times and places as they) 
shall by resolution direct. The mayor when present shall preside at al]! 
meetings of the city council, and shall in all cases have a casting vote, , 
except in elections. In his absence and absence of president pro tem.,, 
any one of the aldermen may be appointed to preside. 

Arr, 369. The city council shall hold stated meetings, and the mayor, . 
of his own motion, or on the application of three aldermen, may call! 
special meetings, by notice to each of the members of said council, the 
secretary and city attorney, served personally or left at their usual place 
of abode. Petitions and remonstrances may be presented to the council 
in writing only, and the council shall determine the rules of its proceed- | 
ings, and be the judge of the election and qualifications of its own mem- 
bers, and have the power to compel the attendance of absent members, , 
and punish them for disorderly conduct. 

Arr. 370. The city council shall have the management and control of 
the finances and other property, real, personal and mixed, belonging to 
the corporation. 

Art. 371. The city council shall have power to appropriate money, 
and provide for the payment of debts and expenses of the city. 


Arr. 372. To provide by ordinance special funds for special purposes, 
and to make the same disbursable only for the purpose for which the » 
fund was created; and: any officer of the city misappropriating said 
special fund shall be deemed guilty of malfeasance in office, and shall, on 
complaint of any one interested in said funds misappropriated, be 
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removed from office, and be incapable thereafter to hold any office in said 
city. ; 
Art. 373. To make regulations to prevent the introduction of conta- 
gious disease into the city, to make quarantine laws for that purpose, and 
to enforce them within the city and within ten miles thereof. 


Art. 374. To provide, or cause to be provided, the city with water, to 
make, regulate and establish public wells, pumps and cisterns, hydrants 
and reservoirs, in the streets or elsewhere, within said city, or beyond the 
limits thereof, for the extinguishment of fires and the convenience of the 
inhabitants, and to prevent the unnecessary waste of water. 

Art. 375. To have the exclusive control and power over the streets, 
alleys and public grounds and highways of the city, and to abate and 
remove encroachments or obstructions thereon; to open, alter, widen, 
extend, establish, regulate, grade, clean, or otherwise improve said streets; 
to put drains or sewers therein, and to prevent the incumbering thereof, 
in any manner, and to protect the same from any encroachment or injury; 
and to regulate and alter the grade of premises, and to require the filling 
up and raising of the same. 

Arr. 376. To establish, erect, construct, regulate and keep in repair 
bridges, culverts, and sewers, sidewalks and crossways, and to regulate the 
construction and use of the same, and to abate and punish any obstruc- 
tions or encroachments thereon; and the cost of construction of side- 
walks shall be defrayed by the owner of the lot, or part of lot or block, 
fronting on the sidewalk; and the cost of any sidewalk constructed by 
the city shall be collected, if necessary, by the sale of the lot, or part of 
lot or block on which it fronts, together with the cost of collection, in such 
amanner as the city council may by ordinance provide; and a sale of 
any lot or part of lot or block to enforce collection of costs of side- 
walks shall convey a good title to the purchaser, and the balance of pro- 
ceeds of sale, after paying the amount due the city and costs of sale, 
shall be paid by the city to the owner. 

Art, 377. To provide for lighting the streets and erecting lamp- 
posts and lamps therein, and regulating the lighting thereof, and from 
time to time create, alter or extend lamp districts; to exclusively regulate, 
direct and control the laying and repairing of the gas pipes and gas fix- 
tures in the streets, alleys, sidewalks and elsewhere. 

Art. 378. To establish or erect, or cause to be established or erected, 
markets and market-houses, designate, control and regulate market places 
and privileges, inspect and determine the mode of inspecting meat, fish, 
vegetables and all produce and every article and thing therein brought for 
sale. 

Art. 379. To provide for the inclosing, regulating and improving all 
public grounds and cemeteries belonging to the city, and to direct and 
regulate the planting and preserving of ornaments and shade trees in the 
streets, sidewalks or public grounds. 

Art. 380. To erect or establish one or more hospitals, and control and 
regulate the same; and to prohibit or to permit and regula ‘e the establish- 
ment of private hospitals. 

Art. 381. To regulate the carrying of weapons, and to prevent the 
carrying of the same concealed. 


Art. 382. To prevent the encumbering of the streets, alleys, side- 
walks and public grounds, with carriages, wagons, carts, hacks, buggies, 
or any vehicle whatsoever, boxes, lumber, timber, firewood, posts, awnings, 
signs, or any other substance or material whatever, or in any other 
manner whatever; to compel all persons to keep all weeds, filth and any 
kind of rubbish from the sidewalks and streets and gutters in front of the 
premises occupied by them; to require and compel the owners of property 
to fill up, grade, gravel, and otherwise improve the sidewalks in front of 
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and adjoining their property; also to inspect the construction of building 
and to cause unsafe buildings to be made safe or to be removed, and tif 
prohibit the use of materials deemed unsafe. | 

Arr. 383. 'To license, tax, and regulate merchants, commission mer 
chants, hotel and inn-keepers, drinking-houses or saloons, bar-rooms, bee 
saloons, and all places or establishments where intoxicating or fermentecf 
liquors are sold; brokers, money brokers, real estate agents, insurancd 
agents, insurance brokers, and auctioneers, and all other trades, professions4 
occupations, and callings, the taxing of which is not prohibited by the 
constitution of the state, which tax shall not be construed to be a tax op 
property. 

Arr, 384. To license, tax, and regulate, or suppress and preven) 
hawkers, peddlers, pawnbrokers, and keepers of theatrical or othe: 
exhibitions, shows and amusements. 

Arr. 385. To license, tax, and regulate, or prohibit theaters, circuses: 
the exhibitions of common showmen, and of shows of any kind, and the 
exhibition of natural or artificial curiosities, caravans, menageries anc 
musical exhibitions and performances. 

Art. 386. To license, tax, and regulate hackmen, draymen, omnibui 
drivers and drivers of baggage-wagons, porters, and all others pursuing 
like occupations, with or without vehicles, and prescribe their compensa 
tion, and provide for their protection, and make it a misdemeanor for am 
person to attempt to defraud them of any legal charge for services ren 
dered, and to regulate, license and restrain runners for railroads, stages 
and public houses. 

Art. 387. ‘To license, tax, and regulate billiard-tables, pin alleys, bal 
alleys; to suppress and restrain disorderly houses, tippling-shops anc 
groceries, gambling and gaming-houses, lotteries, and all fraudulem 
devices and practices, and prohibit bawdy houses and houses of prostitu 
tion or assignation within the limits of the city. 

Art, 388. To authorize the proper officer of the city to grant and issue 
licenses, and to direct the manner of issuing and registering thereof, anc 
the fees and charges to be paid therefor; no license shall be issued for ¢; 
longer period than one year, and shall not be assignable except by pert 
mission of the city council. 

Art. 389. Any incorporated city or town in this state is authorized tc 
establish a free library in such city or town, and to adopt rules and regu 
lations for the proper management thereof, and to appropriate such part of 
the revenues of such city or town for the management and increase of such 
free library as the municipal government of such city or town mayy 
determine. 

Arr. 390. To restrain, regulate and prohibit the selling or giving 
away indirectly, to evade a tax or penalty, of intoxicating or malt liquors 
by any person within the city, except by persons duly licensed; to forbid 
or punish the selling or giving away of any intoxicating or malt liquors 
to any minor, apprentice, or habitual drunkard. 

Arr. 391. T> close drinking-houses, saloons, bar-rooms, beer saloons, 
and all places c+ establishments where intoxicating or fermented liquors: 
are sold on Sundays, and prescribe hours for closing them, and also all! 
places of amusement and business. 

Arr, 392. The city council shall have full power, by ordinance, to pre-- 
vent the sale or giving away of any intoxicating liquors in any house or! 
other place where theatrical or dramatic representations are given, and| 
also to prevent intoxicating liquors of any description from being brought: 
into any house or place where such representations are given, under any 
pretext whatsoever. 

Arr, 393. To make such rules and regulations in relation to butchers | 
as they may deem necessary and proper. 


se 


| 
| 
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Arr. 394. To regulate the inspection of beef, pork, flour, meal, salt 


and other provisions, whisky and other liquors to be sold in barrels, hogs- 


heads and other vessels and packages; to appoint weighers, gaugers and 


‘inspectors, and prescribe their duties and regulate their fees. 


Art. 395. To regulate the weight and quality of the bread to be sold 
or used within the city. 


Arr. 396. To create, establish and regulate the police of the city; to 


appoint watchmen and policemen, and prescribe their duties and powers 
and compensation. 


Art. 397. To suppress and prevent any riot, affray, noise, disturbance 


_or disorderly assembly in any public or private place within the city. 


Art. 398. To prevent, prohibit and suppress horse-racing, immoderate 


riding or driving in the streets; to prohibit and punish the abuse of ani- 


mals; to compel persons to fasten their horses or other animals attached 
to vehicles, or otherwise, while standing or remaining in the streets. 


Arr. 399. To restrain and punish vagrants, mendicants, street beggars 
and prostitutes, 
Arr. 400. To establish and regulate public pounds, and to regulate, 


restrain and prohibit the running at large of horses, mules, cattle, sheep, 
swine, goats, and to authorize the distraining, impounding and sale of the 


c 


same for the costs of the proceedings and the penalty incurred, and to 


order their destruction when they can not be sold, and to impose penalties 


on the owners thereof for a violation of any ordinance. 

Arr. 401. To tax, regulate or restrain and prohibit the running at 
large of dogs, and to authorize their destruction when at large contrary 
to ordinances, and to impose penalties on the owners or keepers thereof 
for violations of such ordinances. 

Art. 402. To prohibit and restrain the firmg of fire-crackers, guns 
and pistols, use of velocipedes, or use of any pyrotechnic or any other 
amusement or practices tending to annoy persons passing in the streets or 
sidewalks, or to frighten horses or teams; to restrain and prohibit the 
ringing of bells, blowing of horns and bugles, crying of goods, and all 
other noises, practices and performances tending to the collection of per- 
sons on the streets and sidewalks, by auctioneers and others, for the pur- 
pose of business, amusement or otherwise. 

Art. 403. To abate all nuisances which may injure or affect the public 


“health or comfort in any manner they may deem expedient. 


Arr, 404, To do all acts and make all regulations which may be 
necessary or expedient for the promotion of health or the suppression of 
disease. 

Nore.—Chapter 12, acts 1879, extra session, provides that the municipal authori: 
ties of towns and cities and commissioners’ courts of the counties wherein they are 
situated, may co-operate in making such improvements as may, by such authorities 
and courts, be deemed necessary to improve the public health, and to promote 
efficient sanitary regulations, and arrange for the construction of and payment for 
such improvements. —L. 

Art. 405. To compel the owner or occupant of any grocery, soap, 
tallow or chandler establishment, or blacksmith shop, tannery, stable, 
slaughter-house, distillery, brewery, sewers, privy, hide houses or other 


unwholesome or nauseous house or place, to cleanse, remove or abate the 


same, as may be necessary for the health, comfort and convenience of the 
inhabitants. 

Arr. 406. To direct the location of business, tanneries, blacksmith shops, 
founderies, livery stables and any manufacturing establishment; to direct 


the location and regulate the management and construction of, restrain,. 


abate and prohibit within the city limits slaughtering establishments 
and hide houses or establishments for keeping or curing hides, establish- 
ments for making soap, for steaming or rendering lard, tallow, offal and 
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such other substances as may be rendered; and all other establishments: 
or places where any nauseous, offensive or unwholesome business may bec 
carried on, 

Art. 407. To regulate the burial of the dead; to purchase, establish! 
and regulate one or more cemeteries; to regulate the registration of! 
deaths, marriages and births; to direct the returning and keeping of bills 
of mortality. 

Art. 408. To abate and remove nuisances and to punish the authors 
thereof by penalties, fine and imprisonment, and to define and declare: 
what shall be nuisances and authorize and direct the summary abatement! 
thereof. 

Art. 409. To erect and establish one or more work-houses or houses: 
of correction within or without the city limits; make all necessary rules; 
and regulations thereof, and appoint all necessary keepers or assistants, . 
In such work-house or house of correction may be confined all vagrants, , 
stragglers, idle, suspicious and disorderly persons who may be committed | 
by the mayor or recorder; and any person who shall fail or refuse to pay! 
the fine, penalty or costs imposed for any misdemeanor or breach of any 
ordinance of the city may, instead of being committed to jail, be kept 
therein, subject to labor and confinement. 

Art. 410. To compel and force all offenders against any ordinance | 
of this city, found guilty by the recorder or mayor and sentenced to fine | 
and imprisonment, to labor on the streets and alleys of said city or on 
any public work, under such regulations as may by ordinance be estab- 
lished. 

Arr. 411. To prevent all trespasses, breaches of the peace and good 
order, assaults and batteries, fighting, quarreling, using abusive, obscene, 
profane and insulting language, misdemeanors and all disorderly conduct, 
and punish all persons thus offending. 

Art, 412. To prevent and punish the keeping of houses wherein inde- 
cent, loud or immodest dramatic or theatrical representations are given, 
of houses of prostitution within the city, and to adopt summary measures 
for the removal or suppression of all such establishments. 

Art. 413. To require the owner of private drains, sinks and privies to 
fill up, cleanse, drain, alter, relay, repair, fix and improve the same, as 
may be ordered by any resolution or ordinance of said city; and in the 
event of any failure, neglect or refusal to comply with any such order, 
the party so failing shall be lable to fine and imprisonment. In the event 
of there being no person in the city on whom such order can be served 
the city may have such work done and such improvements made on 
account of the owner thereof, and all costs, charges and expenses shall be 
a lien on the property, on the filing of a memorandum by the mayor, 
under the seal of the corporation thereof, and recording the same with 
the clerk of the district court; and the city may enforce said lien and 
institute suit in the corporate name and obtain judgment against said 
party for the amount so due as aforesaid in any court having jurisdiction. 

Arr. 414. To direct and control the laying and constructing of rail- 
road tracks, turn-outs and switches, or prohibit the same, in the streets, 
avenues and alleys, unless the same shall have been authorized by law, 
and the location of depots within the city; to require that railroad 
tracks, turn-outs and switches, shall be so constructed as to interfere as 
little as possible with the ordmary travel and use of streets, avenues and 
alleys, and that sufficient space shall be left on either side of said track 
for the safe and convenient passage of teams, carriages and other 
vehicles, and persons; to require railroad companies to keep in repair the 
streets, avenues or alleys through which their track may run, and if 
ordered by the city council to construct and keep in repair suitable cross- 
ings at the intersection of streets, avenues and alleys, and ditches, sewers 
and culverts, when the city council shall deem it necessary; to direct the 
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use and regulate the speed of locomotive engines in said city, or to pre- 
yent and prohibit the use or running of the same within the city; 
provided, that the provisions of this article shall apply to railroads known 
as steam railroads, and not to city, street or horse railroads. 

Arr, 415, The city council shall have power to assess and collect the 
ordinary municipal taxes upon city or horse railroads, and to compel said 
city railroad companies to keep their roads in repair, and to make them 
eonform to the grades of the streets upon which their tracks may be laid, 
whenever said streets shall have been graded by the city, and to restrain 
the rate of speed so as not to exceed seven miles per hour, and to compel 
said city railroads to supply ample accommodation for the safe and con- 
yenient travel of the people on the street where their track may run; the 
city council may enforce these regulations by proper ordinances, with 
suitable penalties for any violation of said ordinances. 

Art. 416. To prevent any person from bringing, depositing or having 
within the limits of said city any dead carcass, or any other offensive or 
unwholesome substance or matter, and to require the removal or destruc- 
tion, by any person who shall have placed or caused to be placed upon or 
near his premises, or elsewhere, of any substance or matter, filth, or any 
putrid or unsound beef, pork or fish, hides or skins of any kind; and on 
his default to authorize the removal or destruction thereof, by some officer 
of the city, and require the owner of any dead animal to remove the same 
to such place as may be designated. 

Art. 417. To prevent, regulate and control the driving of cattle, 
horses and all other animals, into or through the city. 


Art. 418. The city council shall have power to pass, publish, amend 
or repeal all ordinances, rules and police regulations, not contrary to the 
constitution of this state, for the good government, peace and order of 
the city, and the trade and commerce thereof, that may be necessary or 
proper to carry into effect the powers vested by this title in the corpora- 
tion, the city government, or in any department or officer thereof; to 
enforce the observance of all such rules, ordinances and police regula- 
tions, and to punish violations thereof by fines, penalties and impris- 
onment in the prison, work-house or house of correction, or to work 
on the streets or other public works, or either, in the discretion of the 
court before whom conviction may be had; but no fine or penalt 
shall exceed one hundred dollars, nor the imprisonment more than fifteen 
days for any offense, unless a larger fine and longer period of impris- 
onment is herein allowed; and for any fine, penalty and costs imposed 
by the mayor or recorder in the trial of any cause or complaint before 
him, execution may issue to collect such fine and costs, to be levied and 
executed in the same manner that executions are from the district court. 
The same shall be issued by the mayor or recorder to the marshal, who, 
in levying on property and selling, shall have like power and authority 
as the sheriff of the county in executions issued from the district court; 
and the laws of the state, so far as applicable, shall apply to and be in 
full force and effect as to the executions issued frora the mayor’s or 
recorder’s court; and any person upon whom any fine or penalty is im- 
posed may be committed until the payment of the same, with costs, 
and in default thereof may be imprisoned in the city prison or work- 
house or house of correction, or may be required to work on the streets 
or other public work of the city for such time and in such manner 
as may be provided by ordinance; provided, such imprisonment shall not 
exceed fifteen days, unless a longer period is herein allowed. 

Art. 419. To pass all necessary ordinances to provide for funding the 
whole or any part of the existing debt of the city or of any future debt, 
by canceling the evidences thereof, and issuing to the holders or creditors 
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notes, bonds or treasury warrants, with or without coupons, bearing: 
Interest at any annual rate not to exceed ten per cent. The council shall 
also provide by ordinance for issuing the bonds of the city in such sums 
as may be agreed upon for railroad subsidies heretofore voted, or that 
may be hereafter voted in accordance with the laws of this state. 

Art. 420. To appropriate so much of the revenues of the city, ema 
nating from whatever source, for the purpose of retiring and discharging 
the accrued indebtedness of the city, and for the purpose of improving the 
public markets and streets, erecting and conducting city hospitals, city) 
hall, water works and so forth, as they may from time to time deemi 
expedient; and in furtherance of these objects they shall have power to 
borrow money upon the credit of the city, and issue coupon bonds of the: 
city therefor in such sum or sums as they may deem expedient, to bear; 
interest not exceeding ten per cent. per annum, payable semi-annually at 
such place as may be fixed by city ordinance; provided, that the agzre- 
gate amount of bonds issued by the city council shall, at no time, exceed 
six per cent. of the value of the property within said city subject to ad) 
valorem tax. 

Arr. 421, All bonds shall specify for what purpose they were issued, , 
and shall not be invalid if sold for less than their par value; and when, 
any bonds are issued by the city a fund shall be provided to pay thes 
interest and create a sinking fund to redeem the bonds, which fund shall} 
not be diverted nor drawn upon for any other purpose, and the city treas-- 
urer shall honor no drafts on said fund except to pay interest upon, or: 
redeem the bonds for which it was provided. 

Arr, 422, Said bonds shall be signed by the mayor and countersigned | 
by the secretary, and payable at such places and at such times as may be» 
fixed by ordinance of the city council, not less than ten nor more than) 
fifty years. 

Arr. 423. It shall be the duty of the mayor, whenever any bond or: 
bonds are issued, to forward the same to the comptroller ‘of public 
accounts of the state, whose duty it shall be to register said bond or: 
bonds in a book kept for that purpose, and to indorse on each bond so 
registered his certificate of registration, and to give, at the request of the 
mayor, his certificate certifying to the amount of bonds so registered in 
his office up to date. 

Arr. 424, That it shall be the duty of the mayor, at the time of for- 
warding any of said bonds for registration, to furnish the comptroller 
with a statement of the value of all taxable property, real and personal, 
in the city; also, with a statement of the amount of tax levied for the 
payment of interest and to create a sinking fund. It is hereby made the 
duty of the comptroller to see that a tax is levied and collected by the 
city sufficient to pay the interest semi-annually on all bonds issued, and 
to create a sinking fund sufficient to pay the said bonds at maturity, and 
that said sinking fund is invested in good interest-bearing securities. 
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ARTICLE 425, ‘The city council shall have power with the city, by 
ordinance, to annually levy and collect taxes, not exceeding one-fourth of 
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one per cent. on the assessed value of all real and personal estate and 
property in the city not exempt from taxation by the constitution and 
laws of the state. 

_ Art. 426. Cities having more than ten thousand inhabitants may levy, 
assess and collect such taxes as may be authorized by law, but no tax for 
any purpose shall ever be lawful for any one year which shall exceed two 
and one-half per cent. of the taxable property of such city. 


Art. 427. No debt shall ever be created by any city unless at the 
game time provision be made to assess and collect annually a sufficient 
sum to pay the interest thereon, and create a sinking fund of at least two 
per cent. thereon. 


Art. 428. The city council shall have power to levy and collect an 
annual poll tax, not to exceed one dollar, of every male inhabitant of 


said city over the age of twenty-one years (idiots and lunatics excepted), 


who is a resident thereof at the time of such annual assessment. 
Art. 429. The city council shall have power to levy and collect 


3 : ta 
taxes, commonly known as licenses, upon trades, professions, callings and 


other business carried on; and upon carriages, hacks, coaches, buggies, 
drays, carts, wagons, and other vehicles used in said city, when the same 
are for public use; and each and every person and firm engaging in the 
following trades, professions, callings and business, among others, shall 
be liable to pay such license tax; but this enumeration shall not be con- 
strued to deprive the city council of the right and power to levy and 
collect other license taxes, and from other persons and firms, under the 
general authority herein granted. 

Arr. 430. Every person and firm engaged in selling goods, wares and 
merchandise; every person and firm selling liquor in quantities over a 
quart; every person or firm keeping a grog-shop, tippling-house, bar-room 
or drinking-saloon; every person or firm keeping a place where spirituous 
liquors, wines, cordials or beer are sold in quantities less than one quart; 
every person or firm keeping a billiard table, ball alley, or nine or ten-pin 
alley, or any similar game; every person or firm keeping a tavern or 
hotel, or boarding-house; every person or firm keeping a restaurant, 
eating-house, oyster-shop, oyster-saloon, or place of any description where 
eating or refreshments are furnished; every person or firm keeping a 
livery stable, sale stable, feed or other kind of stable; every person or 
firm selling goods, wares and merchandise at public auction; every person 
or firm pursuing the occupation of real estate broker or agent, merchan- 
dise or cotton broker, or commission business; every person or firm pur- 
suing the occupation of hawker or peddler of goods or any article what- 
ever; every person or firm keeping a brewery, beer-shop or distillery, or 
fruit stand; every person or firm keeping a storage or a warehouse, or 
engaging in compressing cotton, keeping an intelligence office; each and 
every insurance company shall also be liable to pay said city such license 
tax, and each and every insurance agent in said city shall likewise be 
subject to said license tax, and such agent shall be held responsible there- 
for, and for each association, corporation or company of which he is 
agent. 

Art. 431. That each and every firm keeping a lumber, wood or coal 
yard, or any place for sale of the articles aforesaid, or building material, 
shall be subject to said license tax, and all other persons from whom the 
city council may require said tax, under the authority in this title granted; 
provided, nothing herein contained shall in any wise prevent or restrain 
the city council from collecting the license, and each license tax herem- 
before provided for by this title; each establishment shall be liable to 
said license tax; and any person or firm pursuing occuptions, business, 
avocations or callings subject to said tax shall pay on each, and no license 


13 


Tax of 244 per 
cent. may be 
levied by city 
of more than 
1000 inhabi- 
tants. 

(Const., art. 11 
$5.) 


Debt shall not 
be created 
unless provis- 
ion be made to 
pay the same. 
(Const., art. 11, 
§6.) 


Poll tax. 
Ib. §83 


Occupation 


x. 
Ib. §83. 


Occupations 
that are sub- 
ject to tax- 
ation. 

§84. 


Same subject. 
Tb. §85. 


Tt 
- 


Power of city 
council to 
provide for 
assessing, etc., 
taxes. 

Ib. §86. 


Collection of 
license tax, ete, 
Ib. §87, 


Real estate 
includes what. 
Ib. §88. 


Personal estate 
includes what. 
Ib. §89. 


City council 

may provide 

for the exemp- 

tion of prop- 

erty from 

taxation, etc. 
Ib. §90. 


Taxes for 
payment of 
indebtedness. 
(Const., art. 11, 
&6 


Tiriz xvu.—CITIES AND TOWNS.—Cx. 5. 


shall extend to more than one establishment, or include more than on 
occupation, avocation, business or calling. 

Arr, 432. The city council shall have power to provide by ordinance 
for the assessing and collecting of the taxes aforesaid, and to determine 
when taxes shall be paid by corporations, and when by the individua 
corporators; provided, no tax shall be levied unless by consent of two 
thirds of the aldermen elected. 

Art. 433. The license tax shall be collected by the assessor and col-l}} 
lector, and shall be paid to that officer by each and every person and firm} 
owing such license and before engaging in any trade, profession, business; 
calling, avocation or occupation subject to said tax; and if any persom 
shall engage in any business, calling, avocation or occuption which by ani 
ordinance of the said city is subject to a license tax, without first having 
obtained said license, he, she or they shall, on conviction before the mayor) 
or recorder’s court, be lable to imprisonment or a fine of ten dollars,: 
or both imprisonment and such fine, for each day such violation of said 
ordinance may continue; and this article shall apply to all persons owing; 
any license and failing to pay the same; provided, that the city council! 
may collect said license tax by suit in any court having jurisdiction, under! 
such rules and regulations as they may provide by ordinance; said taxes, , 
commonly known as licenses, laid as herein provided, shall not be con- 
strued to be a tax on property within the meaning of article 89, or any) 
other article of this title. 

Art, 434. The term real estate or property, as used in this title, shall | 
be construed to include lots, lands and all buildings or machinery and | 
structures of every kind erected upon and affixed to the same. 

Arr. 435. The term personal estate or property, as used in this title, , 
shall be construed to include all household furniture, moneys, goods, 
rapital, chattels, public stocks and stocks of corporations, moneyed or 
otherwise, and generally all property which is not real. 

Arr, 436. The city council may, by ordinance, provide for the exemp- 
tion from taxation of such property as they may deem just and proper; 
provided, nothing contained in this chapter on taxation shall be construed 
to prevent the city council from imposing, levying and collecting special 
taxes and assessments for the improvement of the avenues, streets and 
alleys, as hereinafter provided. 

Arr. 437. The city council may also levy, assess and collect taxes 
necessary to pay the interest and provide a sinking fund to satisfy any 
indebtedness heretofore legally made and undertaken; but all such taxes 
shall be assessed and collected separately from those levied, assessed and 
collected for current expenses of municipal government, and shall, when 
levied, specify in the act of levying the purpose therefor, and such taxes 
may be paid in the coupons, bonds or other indebtedness for the payment 
of which such tax may have been Jevied. 
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Article 

Power of city council to provide for collec- 
tion of taxes 
Power of city council to regulate tax lists, 


Article 
Property of taxpayer shall be levied on 
and sold for taxes, when...............-.- 
Assessor and collector shall make deed to 


assessment of taxes, etc.................05 439 purchaser of property sold for taxes. Ef- 
Duty of taxpayers to render inventory of fect of deed, right of redemption, etc.... 447 
BHO WON a CLC Yes. toes. Ceiesceie sige eciee e eatae 440 | Sale may take place at any other time than 


Board of appraisement shall be appointed.. 441 
Duty of assessor and collector to make list 
of personal property,.étc..............-... 442 
Unrendered property shall be ascertained, 
ete., by assessor 
Assessment for back taxes.................. ddd 
Duty of assessor and collector in regard to 
PUOCuON Of, tAXOS. msec cio vceieiceseicinicane 445 


that first advertised, and may be con- 


Sale of real estate for taxes................- 
Taxes, etc., collectible in current money 


ArtTIcLE 438. The city council may and shall have full power to pro- 
vide by ordinance for the prompt collection of all taxes assessed, levied, 
and imposed under this title, and due or becoming due to said city, and 
are hereby authorized, and to that end may and shall have full power and 
authority to sell or cause to be sold real as well as personal property, and 
may and shall make all such rules and regulations, and ordain and pass all 
ordinances as they may deem necessary to the levying, laying, imposing, 
assessing, and collecting of any of the taxes herein provided. 

Art. 439. The city council shall have power by ordinance to regulate 
the manner and mode of making out tax lists or inventories and appraise- 
ments of property therein, and to prescribe the oath that shall be admin- 
istered to each person on such rendition of property, and to prescribe how 
and when property shall thus be rendered, and to prescribe the number 
and form of assessment rolls, and fix the duties and define the powers of 
the assessor and collector, and adopt such measures as they may deem 
advisable to secure the assessment of all property within the limits of said 
eity, and collect the tax thereupon; and may by ordinance provide that 
any person, firm, or corporation having property subject to taxation or 
being liable for any tax under the provisions of this title, and neglecting 
to render a list, inventory and appraisement thereof, as required by ordin- 
ance of said city, shall be liable to fine and imprisonment. 

Art, 440. Every person, partnership and corporation owning property 
within the limits of the corporation shall, within two months after pub- 
lished notice, hand in to the assessor and collector of the city a full and 
complete inventory of the property possessed or controlled by him, her, or 
them within said limits not exempt from taxation, on the first day of Jan- 
uary of the current year, verified as required by ordinance; and any person 
failing or refusing to comply with the provisions of this article shall be 
liable to fine and imprisonment, and the city council shall, by ordinance, 
clearly define the duties of taxpayers herein, and make all necessary rules 
and regulations to secure the rendition of property and the collection of 
taxes due thereon. 

Arr, 441. It shall be the duty of the city council, annually, at such 
time as they may determine, to appoint three commissioners, each being 
a qualified voter, who shall be styled the board of appraisement, and 
whenever the party rendering property for assessment and the assessor 
and collector can not agree on the valuation of such property, it shall be 
referred to said board, and their action in appraising the same shall be 
final; provided, that at the meeting of said board the owner of the 
property shall be heard; said board shall also appraise all property 
assessed as unknown or unrendered. The city council shall allow said 
board such compensation for their services as may be just and reasonable. 
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No person connected with the city government shall be appointed on sa‘ 

ee board, and any vacancy shall be filled by the mayor. 
y of assess- ola he j aC a 

Coayeclicn es 442. It shall be the duty of the assessor and collector to mal | 

ortomake out a list of all personal property which has not been given in for asses#} 


lists of prop- : As ae s : . 
erignene ment according to the provisions of this title, and assess the same in tl 


1b. $9. name of the owner, if he be known; if not, then it shall be assessed bil 
description of the property and as unknown owner, and the value of sucd 
property shall be determined by the board of appraisement, and the sami} 
may be sold as in other cases, if the tax be not paid in the time prescribed 
by law. 
SE hae Art. 443. It shall be the duty of the assessor and collector, at thif 


e ascertained, CXpiration of the time fixed by ordinance for the rendition of property, t 
ee by assess- ascertain such property in the city subject to taxation as has not been rer! 
Ib. §96. dered, and the same shall be by him presented to the board of appraised 
ment for valuation by said board, and the same shall be by him entered i 
a supplement to the assessment roll as unknown, specifying the year fo 
which said tax is not paid within the time prescribed by law; said proy 
erty shall be sold at the same time and with like effect as other property 
eee es Art, 444, Whenever the assessor and collector shall ascertain that an) 
Ib. §7. taxable property, real or personal, has not been assessed for the past yeanf 
he shall assess the same in a supplement to his next assessment roll, at thi 
same rate under which such property should have been assessed for suel 
year, stating the year for which such property should have been assessed 
and the taxes thereon shall be collected in the same manner as othe 
assessments. In all cases where any party has omitted to render propert: 
for taxation for any former year or years, and such taxes have not beet 
paid, such party shall give such property in for assessment for the year 
thus omitted and pay such taxes, and the assessor and collector shall ente: 
all such property in a supplement to his next assessment roll, under the 
head of payments for former years. 
Duty of Arr, 445. The assessor and collector, after the completion of tha 
assessor and Pee te sens : Cre 
OlechOoan assessment roll, as required by ordinance, shall proceed to collect the taxes 
peed Le leit therein mentioned within the time, and give such notice as may be pre 
Tb. §98. scribed by the city council, and for that purpose shall call once upon every 
person taxed, or on the agent or attorney of such person at the usual place 
of his or her residence, office, place of business, or elsewhere, and demand 
the payment of the tax charged upon his or her person or property, if the 
person is to be found, and if not, then a written demand, specifying the 
amount of taxes due, left at the residence with some adult member of the 
family, shall be a sufficient demand; provided, that if any person thus 
owing taxes has no residence, office, or place of business, and no agent 
in the city or known to the assessor and collector, then the said demand 
shall not be necessary, and the ordinary published notice, required by: 
ordinance shall be sufficient. 
Property of Art. 446. If any person shall fail, neglect or refuse to pay the taxes 
paxpayer stall imposed on him and his property, within the time prescribed by the ordi- 
and sold for —_ nances of said city, the assessor and collector shall, by virtue of his tax 
zd. §100. list and assessment roll, levy upon so much property liable to taxation 
belonging to such person, as may be sufficient to pay his taxes, and the: 
assessor and collector shall give notice of the time and place of sale by) 
advertisement in writing (if not unknown property), the property and! 
amount of taxes, costs and fees due thereupon; such notice shall be pub-- 
lished in some newspaper published in said city, and at the expiration of| 
such notice, and on the day therein specified, the assessor and collector | 
shall proceed to sell such property at public auction, in front of the court-. 
house door of the city, or such building as may be used for such purpose; ; 
provided, that when real estate is offered for sale the smallest portion of 
grounds (to be taken from the east side of the premises) shall be sold for | 
which any person will take the same and pay the taxes, costs and fees. 


| 
| 


, 
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Art. 447. The assessor and collector shall, when any property has 
been sold for the payment of taxes, make, execute and deliver a deed for 
said property to the person purchasing the same, and such deed shall be 
prima facie evidence in all controversies and suits in relation to the right 
of the purchaser, his heirs and assigns, to the premises thereby conveyed, 
of the following facts: 

First—That the land or lot or portions thereof conveyed was subject to 
taxation or assessment at the time the same was advertised for sale, and 
had been listed or assessed in the time or manner required by law. 

Second—That the taxes or assessment were not paid at any time before 

he sale. 

Third—That the land, lot, or portion thereof conveyed, had not been 
redeemed from the sale at the date of the deed, and shall be conclusive 
evidence of the following facts: 

1. That the land, lot, or portion thereof sold was advertised for sale in 
the manner and for the length of time required by law. 

2. That the property was sold for taxes or assessments as stated in the 
deed. 

3. That the grantee in the deed was the purchaser. 

4. That the sale was conducted in the manner prescribed by law; and 
in all controversies and suits involving the title to land claimed and held 
under and by virtue of such deed, the person claiming title adverse to the 
title conveyed by such deed shall be required to prove, in order to defeat 
the said title, either that the land was not subject to taxation at the date 
of the sale, that the taxes or assessment had been paid, that the land had 
never been listed or assessed for taxation and assessment as required by 
this title or some ordinance of the city, or that the same had been redeemed 
according to the provisions of this title, and that such redemption was made 
for the use and benefit of the person having the right of redemption under 
the law; but no person shall be permitted to question the title acquired 
by the said deed without first showing that he, or the person under whom 
he claims title, had title to the land at the time of the sale, or that the 
title was obtained after the sale, and that all taxes due upon the lands 
have been paid by such person or the person under whom he claims title 
as aforesaid; provided, however, that the owner of such property shall 
have the right to redeem the same at any time within two years of the 
day and date of the sale thereof, upon paying to the purchaser double 
the amount of taxes for which the same was sold, together with the costs 
of such sale and double the amount of all taxes paid by the purchaser 
since such sale. The assessor and collector shall have full power to levy 
upon any personal property to satisfy any tax imposed by this title; all 
taxes shall be a lien upon the property upon which they are assessed, and 
in case any property levied upon is about to be removed out of the city, 
the assessor and collector shall proceed to take into his possession so much 
thereof as will pay the taxes assessed and costs of collection. 

Art. 448, If from any cause the sale of property levied upon or seized 
for taxes shall not take place at the time first appointed, the assessor and 
collector shall appoint some other time, give like notice, and proceed to sell 
such property in the manner prescribed in the first instance; and in case 
said property levied upon or seized for taxes can not be sold on the day 


advertised, such sale may be postponed from day to day until completed, 4 


of which postponement the assessor and collector shall give verbal notice 
at the expiration of sale each day. 

Art. 449. If at any sale of real or personal property or estate for 
taxes no bid shall be made for any parcel of land or any goods and chat- 
tels, the same shall be struck off to the city, and thereupon the city shall 
receive, in the corporate name, a deed for said property, and shall be 
vested with the same right as other purchasers at such sale, and shall have 
power to sell and convey the same. 
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Art, 450. 


ArT, 451, 


ART, 452. 


only in current money. 


CO HAP ER 
FIRE DEPARTMENT. 


Article 


City council may regulate and control the 
erection of wooden buildings.............. 453 
May prohibit, etc., dangerous condition of 
mM C1O,oconvonspcoateacconnecJoogene 454 
May prevent the deposit of ashes in im- 
PLOPeSreplaces eee ince eke eens 455 
May require inhabitants to keep fire buck- 
Gust, CHO. a oopacnvegnadadonseanpaoncoadsnE aCe 456 
May regulate carrying on of business dan- 
eErous In) PLOMONe MES. ws. eda 457 
May regulate, ete., use of fire-works and 
Pire-AvINS eee ae eaeeeeriiieeee ec rieery: 458 


If the real estate of an infant, femme covert or lunatic | 
sold under this title, the same may be redeemed at any time within o» 
year after such disability be removed. 


The foregoing provisions of this chapter relating to notice 
assessments and collection of taxes on personal property, and all oth! 
provisions thereof not inconsistent with this article, shall also apply’ 
real estate, but no sale of real estate shall take place unless by decree | 
the district court of the county in which said city is situated, at som 
regular term thereof; and the city counsel may by ordinance enact tl 
mode and manner in which said suits for collection of taxes due ar 
unpaid on land shall be instituted, and may have such other and furthe 
forms regulating the forms necessary for the sale of the land as it thinh 
best, and are not inconsistent with the laws and constitution of this state 
provided, that no sale shall be made until the owner has thirty day 
notice thereof; which notice may be given actually by an officer of tk 
city, or by advertisement for sixty days, which advertisement ma: 
merely so describe the property as to designate it, and it shall not t 
necessary to set out the owner’s name unless the same is known; anc 
Surther provided, that such owner, his agent or attorney, may redeem sail 
property within two years from the day of sale, by paying the purchaseg 
the full amount of his bid and costs of suit, with interest thereon, at th! 
rate of twelve per cent. per annum from day of sale; and further providec 
the purchaser may apply to the district court at any time after sai 
expiration of two years for confirmation of sale, and which said decree a: 
confirmation shall vest full and absolute title in the purchaser of sai 
property, his heirs or assigns; and said district court shall take and exer 
cise all jurisdiction required to carry this into effect, and such ordinance 
as may be passed by the city council relative to the snbject matter. 

Taxes levied to defray the current expenses of the cits 
and all license and occupation taxes levied, and all fines 
forfeitures, penalties and other dues accruing to cities, shall be collectibl, 


SEVEN. 


Artic! 

May control, ete., the storing of gunpowder, 4 
(Ciao OMe OAT Coco. UAGSDDDEO NDE Rob DoD INGLG 5 
May regulate, etc., the building of parapets 

and! party awallgsaw accreted raster 46¢ 

May compel owners of buildings to have 


RCW SS CEO hen esc ee nseteoee iectastannintee 46 
May provide regulations for extinguish- 

MOM OF MES, meee we eciasie> seine erate 46 
Same: subject cn. actsce css ee ne = sere eee 460 
May procure fire engines, etc...............- 464 
Buildings may be blown up, etc., when, and 7 

the damageiin. Such Case...) 20. ees 460 


ArticiE 453. The city council, for the purpose of guarding against 


e the calamities of fire, may prohibit the erection, building, placing, moy- 


ing or repairing of wooden buildings within such limits within: said city 
as they may designate and prescribe; and may within said limits pro- 
hibit the moving or putting up of any wooden building from without 
said limits, and may also prohibit the removal of any wooden building 
from one place to another within said limits, and may direct, require and! 
prescribe that all buildings within the limits so designated and prescribed! 
as aforesaid shall be made or constructed of fire-proof materials, and to 
prohibit the rebuilding or repairing of wooden buildings within the mre 
limits when the same shall have been damaged to the extent of fifty per 
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cent. of the value thereof, and may prescribe the manner of ascertaining 
such damage; may declare all the dilapidated buildings to be nuisances 
and direct the same to be repaired, removed or abated in such manner as 
they shall prescribe and direct; to declare all wooden buildings in the fire 
limits which they deem dangerous to contiguous buildings, or in causing 
or promoting fires, to be nuisances, and require and cause the same to 
be removed in such manner as they shall prescribe. 

Arr. 454. The city council shall have power to prevent and prohibit 
the dangerous condition of chimneys, flues, fire-places, stove-pipes, ovens, 
or any other apparatus used in or about any building or manufactory, and 
to cause the same to be removed or placed in a secure and safe condition 
when considered dangerous. 

Arr, 455. To prevent the deposit of ashes in places where they would 
be liable to produce fire, or in any wooden box or barrel, or within any 
wooden building, and to appoint one or more officers to enter into all 
buildings and inclosures to examine and discover whether the same are in 
a dangerous state, and to cause such as may be dangerous to be put in a 
safe condition. 

Arr. 456. To require the inhabitants to keep and provide as many 
fire-buckets and ladders or other means to reach the roof as they shall 
prescribe, and to regulate the use thereof in times of fire. 


Art. 457. To regulate or prevent the carrying on of manufactories 
and works dangerous in promoting or causing fires; to prohibit or regu- 
late the building and erection of cotton presses and sheds. 


‘Art. 458. 
and fire-arms. 


To regulate or prevent and prohibit the use of fire-works 


Arr. 459. To direct, control or prohibit the keeping and management 
of houses or any buildings for the storing of gunpowder and other com- 


bustible, explosive or dangerous materials within the city; to regulate the et 


keeping and conveying of the same. 
Arr. 460. To regulate and prescribe the manner and to order the build- 
ing of parapet and party-walls. 


Art. 461. To compel the owners or occupants of houses or other build- 
ings to have scuttles in the roofs and stairs or ladders leading to the 
same. 


Art. 462. To authorize the mayor, officers of fire companies or any 
officer of said city to keep away from the vicinity of any fire all idle, 
disorderly and suspicious persons, and arrest and imprison the same, and 
compel all officers of the city and all other persons to aid in the extin- 
guishment of fires and in the preservation of property exposed to danger 
thereat, and in preventing goods from being stolen. 

Arr. 463. And generally to establish such regulations for the pre- 
tice and extinguishment of fires as the city council may deem expe- 

lent. 

Arr. 464. The city council may procure fire engines and other appa- 
ratus for the extinguishment of fires, and have control thereof, and 


é 4 e 
provide engine-houses for keeping and preserving the same; and shall 


have power to organize fire, hook and ladder, hose and axe companies 
and fire brigade; and the companies so organized, with such assistant 
engineers as may be provided for, and the chief engineer, shall constitute 
the fire department of the city. Each company shall have the right to 
elect its own members and officers. The engineers shall be chosen in 
such manner as said department may determine, subject to the approval 


of the city council, who shall define the duties of said officers and pass 
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such ordinances as they may deem proper for the interest and welfare c 
said department and to contribute to the efficiency thereof; all officers s 
elected and approved shall be commissioned by the mayor, and the sai 
companies, officers and members shall observe and be governed by thi 
ordinances of said city relating to the fire department; said companic 
shall have power to adopt their own constitution and by-laws, not incon 
sistent with the provisions of this title and the ordinances of said city 
and said department shall take the care and management of the engined 
and other implements and apparatus provided and used for the extinguish 
ment of fires, and their powers and duties shall be prescribed and define: 
by the city council. 

Arr. 465. When any building in the city is on fire it shall be lawft; 
for the chief or acting chief engineer, with the concurrence of the mayop 
to direct such building, or any other buildings which they may deer 
hazardous and likely to take fire and communicate to other buildings, ti 
be torn down or blown up or destroyed, and no action shall be maintainee 
against any person or against the city therefor; but any person interested 
in any such building so destroyed or injured may within six months, ane 
not thereafter, apply in writing to the city council to assess and pay th 
damage he has sustained, and if the city council and the claimant can no 
agree on the terms of adjustment, then the application of such claiman 
shall be referred to three commissioners, one to be appointed by tha 
claimant, one by the city council, and the third by both. They shall bof 
sworn faithfully to execute their duty according to the best of thei! 
ability, shall have power to subpcena and swear witnesses, and shall giv: 
all parties a fair and impartial hearing, and give notice of time and plac 
of meeting; said commissioners shall be qualified voters and owners 0 
real estate in the city, shall take into account the probabilities whethe: 
the said building would have been destroyed by fire if it had not been se 
pulled down or destroyed, and the loss of insurance upon said property) 
if any, caused by pulling down, blowing up or destroying said building 
and may report that no damage should equitably be allowed to such 
claimant. 

Arr, 466. Whenever a report shall be made, and finally confirmed fo 
the appraising of said damages, a compliance with the terms thereof by} 
the city council shall be deemed a full satisfaction of said damages. 


CHAPTER EIGHT. 
SANITARY DEPARTMENT. 


Article Articl 

City council may appoint health physician, Any person liable to punishment, when..... it 
RICHER enn oe Tote c onan bae ae cone mmr osees 467 | Inn-keeper, physician, etc,, shall report per- 

Power to make regulations in regard to sons sick with small pox, etc.............. 4 

pestilence and disease... .....-.-....-.+:. 468 | Power of council to have city cleansed, etc.. 47% 

Owner, etc., of public conveyance, convey- Health physician may be authorized to do p | 

ing into city person sick with contagious A cAols hiPen bho obo mesoruodesbomnadrncucou seco 47 

disease, liable to punishment, when..... 469 


Articie 467. The city council may appoint a health physician, and 
as many health inspectors as they may deem necessary, and shall pre- 
scribe, by ordinance, the powers and duties and compensation of the 
same. 

Art. 468. The city council shall have power to take such measures as 
they may deem effectual to prevent the entrance of any pestilence, con 
tagious or infectious diseases into the city; to stop, detain and examine, 
for that purpose, any person coming from any place infected or believed 
to be infected with that disease; to establish, maintain and regulate pest- 
houses or hospitals at some place within the city, or not exceeding five 
miles beyond its bounds; to cause any person who shall be suspected of 
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peing infected with any such disease to be sent to such pest-house or 
hospital; to remove from the city or destroy any furniture, wearing ap- 
parel, or property of any kind which shall be suspected of being tainted 
or infected with pestilence, or which shall be likely to pass into such a 
state as to generate or propagate diseases; to abate all nuisances of every 
description which are or may become injurious to the public health, in 
any manner that they may deem expedient; and from time to time, do 
all acts, make all regulations and pass all ordinances which they shall 
deem expedient for the preservation of health and the suppression of dis- 
ease in the city. 

Arr. 469. The owner, driver, conductor or person in charge of any 
stage, railroad car or public conveyance, which shall enter the city, 
having on board any person sick of a malignant fever, or pestilential, 
contagious or infectious disease, unless such person became sick on the 
way and could not be left, shall be deemed guilty of a misdemeanor, pun- 
ishable with fine and imprisonment, and such owner, driver, conductor 
or person in charge, shall, within three hours after the arrival of such 
sick person, report in writing the facts, with the name of such person 
and the house where he was put down in the city, to the health phy- 
sician; and every neglect to comply with these provisions shall be a mis- 
demeanor, punishable by fine and imprisonment, or either. 

Art. 470. Any person who shall bring, or cause to be brought into 
the city, any person or property of any kind, tainted or infected with 
‘malignant fever, or pestilential or infectious disease, shall be guilty of a 
misdemeanor, and punishable by fine and imprisonment, or either. 

Arr. 471. Every keeper of an inn, hotel, tavern, boarding or lodging- 
house in the city, in which any inmate thereof shall be sick with small- 
pox, varioloid, yellow fever, or other infectious or pestilential disease, 
shall, upon such fact coming to his knowledge, forthwith report the same 
to the health officer. Every physician in the city shall report under his 
hand, to the officer above named, the name, residence and disease of 
every patient whom he shall have sick of any infectious or pestilential 
disease, within six hours after he shall have visited such patient. A vio- 
lation of either of the provisions of this section, or any part of either 
of them, shall be a misdemeanor, punishable by fine and imprisonment, 
or either. 

Arr. 472. The city council shall have power to require the filling up, 
draining and regulating of any lot or lots, grounds or yards, or any other 


places in the city, which shall be unwholesome, or have stagnant water et 


therein, or from any other cause, be in such condition as to be liable to 
produce disease; also, to cause all premises to be inspected, and to impose 
fines on the owners of houses under which such stagnant water may be 
found, and to pass such ordinances as they may deem necessary for the 
purpose aforesaid, and for the making, filling up, altering or repairing of 
all sinks and privies, and directing the mode and material for construct- 
ing them in future, and for cleansing and disinfecting the same; and for 
cleansing of any house building, establishment, lot, yard or ground, from 
filth, carrion or impure or unwholesome matter of any kind, and to punish 
any owner or occupant violating the provisions of any ordinance so passed, 
as aforesaid; and the city council shall, also, in addition to the foregoing 
remedy, have the power to cause any of the improvements above men- 
tioned to be done at the expense of the city, on account of the owners, 
and cause expenses to be assessed on the real estate, or lot or lots, bene- 
fited thereby; and on filing with the county clerk of the county in which 
the city is situated a statement, by the mayor, of such expenses, shall have 
a first and privileged lien on such property, to secure such expenditure, 
and twelve per cent. interest thereon, For any such expenditures and 
interest, as aforesaid, suit may be instituted and recovery had in the name 
of the corporation, in any court having jurisdiction, and the statement so 
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made, as aforesaid, or a certified copy thereof, shall be full proof and gaa 
isfactory evidence of the amount expended in any such improvement. 

Art. 473. The health physician may be authorized by the city couned) 
when the public interest requires, to exercise for the time being such 
the powers and perform such of the duties of the chief of police as thi 
city council may in their discretion direct, and authorized to enter ah 
houses and other places, private or public, at all times, in the discharge o 
his duties, under this title, having first asked permission of the owners of! 
occupants; the city council shall have power to punish, by fine ano 
imprisonment, or either, any neglect or refusal to observe the orders ane 
regulations of the health physician. 


CTPA Tih NEU NEE 
STREETS AND ALLEYS. 


Article Artic’ 
Power of city council to have streets, etc., Suit against owner of property for improve- 
PTAMCS NOUC ran ccrecisisictetoea ue remraereconts 474 Ment tax when CuCsatee ase eee nema 
Estimate of cost of improvements shall be Private property may be taken for street, 
IMAG ENCUC ie cae cine cence sieasienieieesme te 475 alley, etc., when, and the proceedings in 
Property levied on and sold for improve- SUCH) CASEsci): Hams oe Geb cisindcien tear noeee 
ments, when and how, etc................. 476 


ArtTICcLE 474. The city council shall be invested with full power anc 
authority to grade, gravel, repair, pave or otherwise improve any avenues 
street or alley, or any portion thereof, within the limits of said city, 
whenever, by a vote of two-thirds of the aldermen present, they may 
deem such improvement for the public interest; provided, the city counel 
pay one-third and the owner of the property two-thirds thereof, except at 
the intersection of streets, from lot to lot across the streets either way, 
shall be paid for by the city alone; and said cost shall be assessed on the 
property fronting on said street so improved, to be collected in equal 
annual payments, not less than five in number, and all moneys collected 
from these assessments shall be appropriated exclusively to the payment 
of the bonds issued for the payment of the cost of said improvement. 

Arr. 475. Whenever the city council snall determine to make anyy 
such improvement, they shall cause an estimate to be made of the proba- 
ble cost thereof by the city engineer, or by some other officer of the city, 
or by a committee of three aldermen; and such engineer, or other ofticer 
or committee shall also report a full list of all lots or fractional lots, giving 
number and size of the same, and the number of the block in whichi 
situated, and the names of the owners thereof, if known, and such other 
information as may be required by the city council, and if there be anyy 
lot or fractional lot the owner of which is not known, the same shall bes 
entered on said list as unknown; it shall be the duty of the officer or com- 
mittee aforesaid to enter on said list, opposite each lot or fractional lott 
lying and being on each side of the street, avenue or alley so to be: 
improved as aforesaid, one-third of the estimated expense for such work 
or improvement on such avenue, street or alley, fronting, adjoining or 
opposite such lot or fractional lot; and on the acceptance and approval of | 
said report and list by the city council, said amount shall be imposed, , 
levied and assessed as taxes, and shall be a lien upon the property until! 
the payment of the same. ; 

Art. 476. After such action on the part of the city council as above» 
provided for, such officer or committee shall give such notice as may be: 
required by ordinance, of said tax being due and within what time pay-- 
able, and shall commence forthwith to collect the same. And after the: 
expiration of the period for payment of said tax, said officer or committee 
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shall levy on so much of any property on said list on which said tax has 
‘not been paid as will be sufficient to pay the same, and the same notice of 
‘sale as is required in sales for other tax shall be given; and if said tax be 
not paid before the day of sale, said officer or committee shall sell said 
property in the name and under the circumstances, and to the extent and 
subject to the same conditions which are or may be provided by ordinance 
for the sale of real estate in the city, charged with the payment of taxes 
imposed by the said corporation; and said officer or committee shall 
execute a deed to the purchaser at any such sale, and all the provisions of 
this title in reference to a deed drawn by the assessor and collector shall 
apply to the deed provided for in this article. 
Art. 477. In addition to the power and authority granted to the city 
council to collect said assessment of taxes as aforesaid, they shall have 
the further power and additional remedy of instituting suit in the cor- 
porate name in any court having jurisdiction for the recovery against any 
owner of property for the amount due for any such work so made as 
aforesaid; and the city council shall provide, by resolution or ordinance 
under the provisions of this title, for carrying out and executing the 
powers in this chapter conferred, and may adopt such resolutions and 
enact such ordinances and make such regulations as they may deem neces- 
sary. 
rt. 478. When it is necessary, such necessity to be determined by 
the city council to take private property for opening, widening or alter- 
ing any public street, avenue or alley, the corporation shall make a just 
compensation therefor to the person whose property is so taken; if the 
amount of such compensation can not be agreed upon, the city council, 
upon its own motion or upon the application of the owner whose land 
has been or is to be taken, shall appoint three disinterested freeholders of 
the city, who shall appoint a time and place to hear the matter in con- 
troversy between the corporation and said owner, to whom reasonable 
notice shall be given of said time and place; and said freeholders shall, 
after being sworn faithfully to discharge their duties as appraisers, and 
after hearing the parties, determine the amount of compensation as afore- 
said, and make return of their award to the city council at its next meet- 
ing. The rule for ascertaining the amount of such compensation shall 
be the intrinsic value of the land taken, without reference to the profit or 
advantage that he may derive from the opening, widening or altering said 
street, avenue or alley. The owner of the land so taken is also entitled 
to such damages, if any, as are occasioned to the remainder of the tract 
of which the land taken was a part, by reason of its appropriation for the 
purpose for which it was taken. In estimating these damages the benefit 
and advantage that the remainder of the tract will derive from the open- 
ing, widening or altering said street, avenue or alley, are legitimate sub- 
jects of consideration, and are to be estimated in determining the true 
amount of damages that have accrued or will accrue to the owner by the 
appropriation of his property for the purposes for which it is or has been 
taken. But this does not affect the claim for the intrinsic value of the 
land taken. The city council, by tendering to the owner of the land so 
appraised the amount of the award reported by said appraisers, may at 
once enter upon and appropriate said land to the purpose of opening, 
widening or altering said street, ete. 
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ArticLe 479, Whenever, in the opinion of the city council, any build- 
ing, fence, shed, awning or any erection of any kind or any part thereof, 
is liable to fall down and endanger persons or property, they may order 
any owner or agent of the same, or any owner or occupant of the premises; 
on which such building, shed, awning or other erection stands or to which 
it is attached, to take down and remove the same, or any part thereof, , 
within such time as they may direct; and to punish by fine and imprison-- 
ment, or either, any neglect, failure or refusal to comply therewith. The» 
city council shall, in addition, have the power to remove the same at the» 
expense of the city on account of the owner of the property or premises, , 
and assess the expenses on the land on which it stood or to which it was: 
attached; and shall, by ordinance, provide for such assessment, the mode» 
and manner of giving notice and the means of recovering any such expenses. . 

Arr. 480. Writs issued by the mayor or recorder of said city for! 
offenses against the laws may be executed, and the accused person or’ 
persons arrested by the marshal or his deputies anywhere within the) 
county in which such city is situated. 

Art. 481. Whenever any person has been required by the mayor or’ 
recorder to give a peace bond, or a bond for good behavior, or any similar 
bond under this title, and has complied with such orders, and been guilty 
of a violation or infraction of such bond, and the same is proved or estab- 
lished to the satisfaction of that officer in any trial or complaint, such party 
so offending may be fined in the sum of two hundred dollars and impris- 
oned for two months; and the city in its corporate name may sue In any 
court having jurisdiction for the recovery of the penalty of such bond. 

Arr. 482. The wards of each city accepting the provisions of this title 
shall be and remain unchanged by its acceptance; provided, that the city 
council shall have power from time to time to cause a division of said city 
to be made into as many wards as they may deem necessary, and for the 
good of the inhabitants of said city, and may change the boundaries of the 
same; but no such division or change shall be made unless it be done at 
least three months preceding the city election next ensuing, and said wards 
so established shall contain as far as practicable an equal number of voters. 

Arr. 483. In all cases where, by any provision of this title or, by 
ordinance passed in pursuance thereof, a person is required to obtain @ 
license for any calling, occupation, business, or avocation, and has, on 
complaint before the mayor or recorder, been adjudged guilty of violating 
any rule, regulation, or ordinance of the city council in relation thereto, 
the mayor or recorder, in addition to fine and imprisonment, or either, 
may suspend or revoke the license so granted. 
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Arr. 484. The city council shall, as soon as may be after the com- 
mencement of each municipal year, contract as they may, by ordinance or 


resolution, determine, with a public newspaper of the city as the official et 


paper thereof, and to continue as such until another is elected, and shall 
eause to be published therein all ordinances, notices, and other matters 
required by this title or by the ordinance of the city to be published. 

Arr. 485. The city council shall, at least ten days before the expiration 
- of each municipal year, cause to be published in a city newspaper a correct 
and full statement of the receipts and expenditures from the date of the 
last annual report, together with the sources from which the funds were 
derived, and showing for what purpose disbursed, the condition of the 
treasury, together with such information as may be necessary to a full 
understanding of the financial condition of the city. 

Arr. 486. Every ordinance imposing any penalty, fine, imprisonment, 
or forfeiture for violation of its provisions, shall, after the passage thereof, 
be published in every issue of the official paper for ten days, and proof of 
such publication by the printer or publisher of such newspaper, taken 
before any officer authorized to administer oaths, and filed with the secre- 
tary, or any other competent proof of such publication, shall be conclusive 
evidence of the legal publication and promulgation of such ordinances in 
all courts; ordinances passed by the city council and requiring publication 
shall be in force from and after the publication thereof, unless it be therein 
otherwise expressly provided; ordinances not requiring publication shall 
take effect and be in force from and after their passage, unless it shall be 
therein otherwise expressly provided. 

Arr. 487. All ordinances of the city, where printed and published by 
authority of the city council, shall be admitted and received in all courts 
and places without further proof. 


Arr. 488. The style of all ordinances shall be, “Be it ordained by the 
city council of the city of .......... ” Tinserting the name of the city]; but it 
may be omitted when published in the form of a book or pamphlet. 

Arr. 489. All ordinances, regulations or resolutions in force in any 
city accepting the provisions of this title, and not in conflict with this 
title, shall remain in force under this title until altered, amended or 
repealed by the city council, after this title shall take effect. 

Arr. 490. All fines, forfeitures and penalties for the breach or viola- 
tion of this title, or any regulation, order or ordinance of the city council, 
shall, when collected, be paid into the city treasury for the use and benefit 
of said city. 

Arr. 491. No person other than an elector, resident of the city, shall 
be appointed to any office by the city council. 


Arr, 492. Resignations by any officer authorized to be elected or 
appointed by this title shall be made to the city council in writing, subject 
to their approval and acceptance; provided, that nothing in this article 
shall apply to appointments by the mayor. Any such appointee wishing 
to resign shall present his resignation to that officer, in writing, for his 
action. 

Arr. 493. The city council shall have power to remove any officer for 
incompetency, corruption, misconduct or malfeasance in office, after due 
notice, and an opportunity to be heard in his defense. 
foregoing power of removal, the city council shall have power at any time 
to remove any officer of the corporation elected by them, by resolution 
declaratory of its want of confidence in said officer; provided, that two- 
thirds of the aldermen elected vote in favor of said resolution. 

Arr. 494, Whenever any person shall be removed from any office, or 
the term for which he was elected or appointed has expired, or he has 
resigned, or has ceased to act in his official capacity, he shall deliver over 
to his successor all books, papers and effects in any way appertaining to 
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his office. Every person violating this provision shall be guilty of a mis- 
demeanor, and shall be deemed an offender within the meaning of an 
law of the state punishing such offenses, and in addition thereto he shall, 
on conviction before the mayor or recorder, be fined in a sum not exceed- 
ing five hundred dollars, and imprisoned for any time not exceeding six 
months, or either. Any officer who shall have been intrusted with the 
collection or custody of funds belonging to said city, who shall be in 
default to said city, besides being liable to criminal prosecution and a civil 
action for debt, shall thereafter be incapable of holding any office under 
said city, until the amount of his defalcation shall have been fully paid to 
said city, with twelve per cent. interest. 

Arr. 495. No member of the city council shall hold any other employ- 
ment or office under the city government while he is a member of said 
council, unless herein otherwise provided, and no member of the city 
council, or any officer of the corporation, shall be directly or indirectly 
interested in any work, business or contract, the expense, price or consid- 
eration of which is paid from the city treasury, or by an assessment levied 
by an ordinance or resolution of the city council; nor be the surety of any 
person having a contract, work or business with said city, for the per- 
formance of which security may be required, nor be the surety on the 
ofticial bond of any officer of the city. 

Agr. 496. Each alderman shall be fined three dollars for each meeting 
which he fails to attend, unless on account of his own sickness or that of 
his family. Any member of the city council remaining absent for three 
regular consecutive meetings of the board, unless prevented by sickness, 
without first having obtained leave of absence at a regular meeting, shall 
be deemed to have vacated his office, and the mayor shall proceed to fill 
the vacancy in accordance with the charter. 

Arr. 497. The city council shall have power to prescribe the duties of 
all officers and persons appointed by them or elected to any office or place 
whatever subject to the provisions of this title, to remit in whole or in 
part, and on such conditions as may be deemed proper, by a vote of two- 
thirds of the members present, any fine or penalty belonging to the city, 
which may be imposed or incurred under this title, or under any ordinance 
or resolution passed in pursuance thereof. 

Arr. 498. The city council shall, on or before the first day of January 
next, preceding each and every election after the first under this title, fix 
the salary and fees of office of the mayor to be elected at the next regular 
election, and shall at the same time establish the compensation or salary 
to be paid to the officers elected or appointed by the city council, and the 
compensation or salary so established shall not be changed during the term 
for which said officers shall be elected or appointed. 

Arr. 499. It shall not be necessary in any action, suit or proceeding 
in which the city, accepting the provisions of this title, shall be a party, 
for any bond, undertaking or security tobe executed in behalf of the 
city; but all such actions, suits and proceedings shall be conducted in the 
game manner as if such bond, undertaking or security had been given, and 
for all the purposes of such actions, suits and proceedings, the city shall 
be liable in the same manner, and to the same extent, as if the bond, 
undertaking or security in ordinary cases had been duly given and exe- 
cuted. 

Arr. 500. The cemetery lots which have and may hereafter be laid 
out and sold for said city for private places of burial shall, with their 
appurtenances, be forever exempt from taxes, executions, attachments or 
forced sales. ; 

Arr. 501. All rights, actions, fines, penalties and forfeitures in suits 
or otherwise, which have accrued under the laws heretofore in force, shall 
be vested in and prosecuted by the corporation hereby created, and no 
suit pending shall be affected by the passage and acceptance of this title, 


: 
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but the same shall be prosecuted or defended as the case may be by the 
corporation hereby created. A; 
_ Arr. 502. All property, real, personal or mixed, belonging to any city 
accepting the provisions of this title, is hereby vested in the corporation 
created by this title, and the officers of said corporation in office at the 
date of its acceptance shall continue in the same until superseded in con- 
formity with the provisions of this title, from and after it takes effect. 
Art. 503. Whenever a majority of the inhabitants qualified to vote 
for members of the state legislature of any territory adjoining the limits 
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of any city, accepting the provisions of this title, to the extent of one-half city pow 
mile in width, shall vote in favor of becoming a part of said city, any pate 
three of them may make affidavit to the fact, to be filed before the mayor, 

who shall certify the same to the city council of said city. The said city 

council may by ordinance receive them as part of said city; from thence- 

forth the territory so received shall be a part of said city, and the inhab- 

itants thereof shall be entitled to all the rights and privileges of other 

citizens, and bound by the acts and ordinances made in conformity thereto 

and passed in pursuance of this title. 

Art. 504. No indebtedness of any character whatever hereafte1 Rate of interest 
incurred by said corporation shall draw a higher rate of interest than ten eles cae 
per cent. per annum. Tb. §156. 

Art. 505. The incorporated cities in this state are hereby authorized Meorporated 
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to establish free libraries in such city, to adopt rules and regulations for tablish libra- 


the proper management thereof, and to appropriate such part of their (% Feb, 26, 
revenues for the management and increase thereof as such city may deter- 1874, p. 13.) 
mine by the action of the municipal government of the city. 
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ARTICLE 506. Where a town or village may contain two hundred 
inhabitants and less than one thousand inhabitants, it may be incorporated 
as a town in the manner prescribed in this chapter. 

Art. 507. If the inhabitants of such town or village desire to be so 
incorporated, at least twenty residents thereof, who would be qualified 
voters under the provisions of this chapter, shall file an application for 
that purpose in the office of the judge of the county court of the county 
in which the town or village is situated, stating the boundaries of the 
proposed town or village, and the name by which it is to be known if it 
be incorporated. 

Art. 508. If satisfactory proof is made that the town or village con- 
tains the requisite number of inhabitants it shall be the duty of the 
county judge to make an order for holding an election on a day therein 
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stated, and at a place designated within the town or village, for thl 
purpose of submitting the question to a vote of the people. 

Arr. 509. The county judge shall appoint an officer to preside at thi 
election, who shall select two judges and two clerks to assist in holdin; 
it; and after a previous notice of ten days, by posting advertisments a: 
three public places in the town or village, the election shall be held in th! 
manner prescribed for holding elections in other cases. 

Arr. 510. Every free male person who has attained the age of twenty 
one years, and who has resided within the limits of the proposed town fo: 
the six months next preceding, and is a qualified elector under the law 
of the state, shall be entitled to vote at the election. 

Art. 511. On each ticket the voter must write or cause to be writte: 
or printed, “corporation” or “no corporation.” 

Art. 512. If a majority of the votes are cast in favor of incorpora: 
tion the officers holding the election shall make return thereof to th! 
county judge of the county within ten days after the same was held. 

Art. 513. The county judge shall, within twenty days after th 
receipt of the returns, make an entry upon the records of the commis: 
sioners’ court that the inhabitants of the town are incorporated within th: 
boundaries thereof, which shall also be designated in the entry, and a cer 
titied copy of such entry shall thereupon be recorded in the proper recore 
of deeds of such county. 

Arr. 514. When the entry mentioned in the preceding article ha: 
been made the town shall be invested with all the rights incident to such 
corporations under this chapter, and shall‘have power to sue and be sued 
plead and be impleaded, and to hold and dispose of real and persona: 
property; provided, such real property is situated within the limits of the 
corporation. 

Arr. 515. The county judge shall immediately order an election for : 
mayor, a marshal and five aldermen. 

Arr. 516. No person shall be eligible to any of said offices, nor shal 
any person be qualified to vote at any election to fill any of them unless 
he possess the requisites provided by article 510. 

Arr. 517. The county judge shall, immediately after the returns have 
been made, commission the candidate who received the highest number o1 
votes for the office of mayor, and shall deliver certificates of election to the 
other officers elected. 

Arr. 518. The mayor, aldermen and all other officers elected at the 
first election under this chapter, regardless of the time of such first election 
shall hold their oftices until their successors shall have been duly elected 
and qualified at the next succeeding annual election, according to the 
provisions of the succeeding article. 

Arr. 519. The annual election of officers of all towns and villages 
incorporated under the provisions of this chapter shall take place on such 
day as may be fixed by law for municipal elections throughout the town: 
and cities of the state. Should no such uniform day be fixed, then the 
elections herein provided for shall take place on the first Tuesday in Apri 
of each and every year. The mayor, or in case of his inability or refusa 
to act, any two aldermen shall order such annual election by notices postec 
for at least ten days at three public places within the corporate limits 
The returns of such election shall be made to the town or village council 
and certificates of election given by the mayor, or person acting as such 
to the persons elected to the various offices for such corporation. 

Arr. 520. The mayor shall be the president of the board of aldermen, 
and shall, with three of the aldermen, constitute a quorum for the trans 
action of business; and the quorum shall have power to enact such by-laws 
and ordinances not inconsistent with the laws and constitution of the 
state as shall be deemed proper for the government of the corporation, 
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Arr. 521. The board of aldermen shall have and exercise control over 
the streets and other public places in the corporation; they shall, as far as 
practicable, prevent any nuisances within the limits of the corporation, 
and cause such as exist to be removed at the expense of the person by 
whom they were occasioned, or upon whose property they may be found; 
they may establish and regulate markets, and may do whatever else may 
be necessary to give effect to the provisions of this chapter. 

Art. 522. The board of aldermen shall have power to levy taxes on 
persons and property, real and personal, within the corporation subject to 
taxation by the laws of the state; but the tax on persons or property shall 
not in any one year exceed the rate of one-fourth of one per cent. on the 
one hundred dollars. 

Art. 523. The board of aldermen shall have power to prescribe the 
fine to be imposed by the mayor for the violation of any by-law or ordi- 
nance, which shall in no case exceed one hundred dollars; but no fine 
shall be imposed except upon the verdict of a jury, should the defendant 
demand a trial by jury. 

Arr. 524. When a vacancy shall occur in any of the offices created by 
this chapter, or by the board of aldermen under its provisions, the acting 
aldermen shall fill such vacancy for the unexpired term. 

Art. 525. The board of aldermen shall have power to appoint such 
officers, other than those mentioned in this chapter, as shall be deemed 
necessary to carry out the provisions of the same, to prescribe their duties 
and to fix their compensation; and shall also have power to dismiss them 
at any time, and appoint others in their stead. 

Art. 526. The board shall prescribe the bonds and security which the 
marshal and such other officers as may be appointed shall give; which 
shall be executed and approved by the mayor, before the marshal or 
other officer shall enter upon the discharge of his duties. Said bond shall 
be payable to the corporation. 

Art. 527. If the bond required in the preceding article is not given 
within five days after the marshal is elected, or the officer appointed, the 
board shall have the power to appoint another marshal or officer in the 
place of the one so elected or appointed. 

Art. 528. The mayor of a town or village incorporated under the 
provisions of this chapter shall have the same jurisdiction and power, in 
cases both civil and criminal, that are conferred on justices of the peace, 
and his judgments and final orders therein may be revised in the manner 
prescribed for revising such judgments and orders, when made in such 
cases by a justice of the peace. 

Art, 529. It shall be the duty of the mayor to enforce and carry into 
effect such by-laws and ordinances, not inconsistent with the laws of the 
land, as the board of aldermen may from time to time enact for the better 
regulation of the police of the corporation. 

Arr. 530. Where the penalty for the violation of a by-law or ordinance 
has not been fixed by the board of aldermen, the mayor shall have power 
to enforce fines not to exceed twenty dollars. 

Art. 531. In any case or proceeding before the mayor of a town or 
village, any party who will deposit three dollars for paying the jury, or 
will make an affidavit to the effect that he is too poor to make such 
deposit, shall have the right to have any question of fact found by a 
jury. 

Arr. 532. It shall be the duty of the mayor to cause all fines to be 
entorced by imprisonment not exceeding fifteen days, and by execution 
against the property of the persons on whom such fines shall be imposed. 

Art. 533. ‘The mayor shall be entitled to such fees as may be allowed 
to justices of the peace for similar services, and to such additionol com- 
pensation as may be allowed by the by-laws and ordinances of the cor- 
poration, 
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Art. 534, The marshal shall have the same powers within the tow 
that constables shall have within their precincts, and shall be entitled t¢ 
the same fees. He shall discharge all other duties that may be prescribee 
by the by-laws and ordinances, not inconsistent with the laws of tho 
state, and shall receive therefor such fees as may be fixed by the board 

Arr. 535. The corporation tax shall be assessed and collected by the 
marshal, and if the same be not voluntarily paid he shall have power te 
make the collection in the same manner and with the like effect as is pre: 
scribed in chapter six of this title, for collection of taxes in cities, so fan 
as applicable. 

Arr. 536. Real estate sold for taxes due the corporation may be 
redeemed as provided in chapter six of this title. 

Arr. 537. Where the purchaser does not reside within the limits od 
the corporation, the estate may be redeemed by making the payment intc 
the treasury of the corporation for the benefit of the purchaser. 

Art. 538. No ordinance or by-law shall be enforced until it has beem 
published at least ten days in three public places in the town or in a newss 
paper, if one be published in the corporation. 

Arr, 539. When any property shall be liable to assessment for corpo» 
ration taxes, and the owner is unknown, such property shall be valued by, 
the marshal and assessed by its description, stating that the owner of the 
property is unknown; unless the taxes are paid the property shall be sold 
for the payment thereof, as nearly as may be, in the manner in which! 
such property when duly rendered is required to be sold, and the sale 
shall be equally valid. 

Arr. 540. When fifty of the voters of any incorporated town or village 
shall desire the abolishment of such corporation, they may petition the 
county judge to that effect, who shall thereupon order an election to be 
held in’ such town or village, as in the case of its incorporation, and if 
there be a majority of two-thirds of the voters of said corporation voting 
at such election in favor of abolishing such corporation, the county judge 
shall declare the corporation abolished, and enter an order to that effect 
upon the minutes of the commissioners’ court, and from and after the date 
of such order the said corporation shall cease to exist. 

Arr. 541. When any corporation is abolished, as provided in the pre- 
ceding article, all the property belonging thereto shall be turned over to 
the county treasurer of the county, and the commissioners’ court of the 
county shall provide for the sale and disposition of the same and for the 
settlement of the debts due by the corporation, and for this purpose shall 
have power to levy and collect a tax from the inhabitants of said town or 
village, in the same manner as the said corporation would be entitled to 
do under the provisions of this chapter. 
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Articty 542. The governor of the State of Texas is hereby authorized 
to name, appoint, and commission one or more persons in each or any of 
the other states of the United States, or the District of Columbia, or in 
each or any of the territories of the United States, upon the recommenda- 
tion of the executive authority of said states, District of Columbia, or 
territories, as he may deem expedient, which commissioners shall hold 
office for two years or until their successors are qualified, and shall have 
authority to take the acknowledgments and proofs of the execution of 
any deed, mortgage, or other conveyance of any lands, tenements, or 
hereditaments, and also to take the privy examination, acknowledgment 
and declaration of married women as to all such instruments when 
executed by them. 

Arr. 543. Every commissioner, appointed as aforesaid, before he 
shall proceed to perform any duty under and by virtue of this title, shall 
take and subscribe an oath or affirmation, before the clerk of any court 
of record in the city or county in which such commissioner may reside, 
well and faithfully to execute and perform all the duties of such commis- 
sioner, under and by virtue of this title, or the laws of this state; which 
oath or affirmation, certified to by the clerk, nnder his hand and seal of 
office, shall be filed in the office of the secretary of state of this state. 

Arr. 544. Every commissioner appointed by virtue of this title, shall 
have full power and authority to administer an oath or affirmation to 
any person who shall be willing and desirous to make such oath or affirma- 
tion before him; and such oath or affirmation, made before such commis- 
sioner, shall be, and is hereby declared to be, as good and effectual, to all 
intents and purposes, as if taken by any officer in this state competent to 
take the same. 

Arr. 545. Any contract, letter of attorney, or other writing, to be 
used or recorded in this state, and such acknowledgment or proof taken 
or made in the manner directed by the laws of this state, and certified by 
any one of said commissioners, before whom the same shall be taken or 
made, under his seal—which certificate shall be indorsed on or annexed 
to said deed or instrument aforesaid—shall have the same effect, and be 
as good and valid in law for all purposes, as if the same had been made 
or taken as now required by law. 

Arr. 546. Every commissioner, appointed under this title, shall have 
power and authority to take depositions under a commission issued to 
him according to law, from any court in this state, to be used as evidence 
in any cause pending in a court of the same, when returned as prescribed 
by law. 

Arr. 547. Every commissioner under this title shall provide for him- 
self a seal with a star of five points in the center, and the words “Com- 
missioner of the State of Texas” engraved thereon, which seal shall be 
used to certify all the official acts of such commissioner, and without the 
impress of safd seal upon any instrument, or to certify any act of such 
commissioner, said act shall have no validity in this state. 
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ARTICLE 548. No estate of inheritance or freehold, or for a term of 
more than one year, in lands and tenements, shall be conveyed from one 
to another, unless the conveyance be declared by an instrument in writing, 
subscribed and delivered by the party disposing of the same, or by his 
agent thereunto authorized by writing. 

Arr. 549. A conveyance, such as is described in the preceding article, 
shall not be good and effectual against a purchaser in good faith, without 
notice thereof and for a valuable consideration, nor against any creditor, 
unless such conveyance be acknowledged by the party who shall have: 
signed and delivered it, or proved, in the manner required by law, and 
before some officer authorized by law to take such acknowledgment or 
proof, and be filed for record with the clerk of the county in which the 
land, or a part thereof, is situated. 

Arr, 550, All alienations of real estate, made by any person purporting: 
to pass or assure a greater right or estate than such person may lawfully) 
pass or assure, shall operate as alienations of so much of the right and 
estate in such lands, tenements, or hereditaments, as such person might: 
lawfully convey; but shall not pass or bar the residue of said right or: 
estate purporting to be conveyed or assured; nor shall the alienation of 
any particular estate on which any remainder may depend, whether such 
alienation be by deed or will, nor shall the union of such particular estate 
with the inheritance by purchase or by descent, so operate as to defeat, 
impair, or in any wise to affect such remainder. 

Arr. 551. Every estate in lands which shall hereafter be granted, 
conveyed, or devised to one, although other words heretofore necessary 
at common law to transfer an estate in fee simple be not added, shall be 
deemed a fee simple, if a less estate be not limited by express words or 
do not appear to have been granted, conveyed, or devised by construction 
or operation of law. 

Art. 552. The following form, or the same in substance, shall be 
sufficient as a conveyance of the fee simple of any real estate with a cove- 
nant of general warranty, viz: 


“THE STate oF TExas, 


COUMty Of eee. . 
“Fnow all men by these presents, That TL, ncccceccccccc 5.01 the. nonce 4 
[give name of city, town, or county], in the state aforesaid, for and in 
consideration of ............. dollars, to me in hand paid by ............, have granted, 


sold and conveyed, and by these presents do grant, sell and convey unto 
the said ..........of the [give name of city, town or county] in the state of 
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appurtenances thereto in any wise belonging, unto the said... his 


the said premises unto the said.................. his heirs and assigns, against every 
person whomsoever, lawfully claiming or to claim the same, or any part 
thereof. 
«Witness my hand, this.....day of_......... eA DLS ten, 
“Signed and delivered in 
presence of... 


Norn.—Section 6, chapter 70, requires that deeds by tax collectors for land sold 
for taxes shall specify— 

1. The cause and date of sale; 

9. The number of acres sold, if the same can be ascertained; 

3 The name of the person, firm, corporation or company in whose name the land 
was assessed ; 

4, All such descriptive information as may be necessary to identify the property 
conveyed.—L. 

Art. 553. No person shall be obliged to insert the covenant of war- 
ranty, or be restrained from inserting any clause or clauses in conveyances 
hereafter to be made that may be deemed proper and advisable by the 
purchaser and seller; and other forms not contravening the laws of the 
land shall not be invalidated. 

Art. 554. Every deed or conveyance of real estate must be signed or 
acknowledged by the grantor in the presence of at least two credible sub- 
scribing witnesses thereto; or must be duly acknowledged before some 
officer authorized to take acknowledgments, and properly certified to by 
him for registration. 

Arr. 555. Every conveyance of real estate by a commissioner, sheriff 
or other officer legally authorized to sell, under or by virtue of a decree or 
judgment of any court within this state, shall be good and effectual to 
pass the absolute title to such real estate to the purchaser thereof; but 
nothing herein shall be construed to affect the right, title or interest of 
any person or persons other than the parties to such conveyance, decree 
or judgment, and those claiming under them. 

Art. 556. An estate of freehold or inheritance may be made, to com- 
mence, in futuro, by deed or conveyance, in like manner as by will. 


Arr. 557. From the use of the word “grant” or “convey,” in any con- 
veyance by which an estate of inheritance or fee simple is to be passed, 
the following covenants, and none other, on the part of the grantor for 
himself and his heirs to the grantee, his heirs and assigns, are implied, 
unless restrained by express terms contained in such conveyance: 

1. That previous to the time of the execution of such conveyance the 
grantor has not conveyed the same estate, or any right, title or interest 
therein, to any person other than the grantee. 

2. That such estate is at the time of the execution of such conveyance 
free from incumbrances. 

Such covenants may be sued upon in the same manner as if they had 
been expressly inserted in the conveyance. 

Arr, 558. The term “incumbrances” includes taxes, assessments and 
all liens upon real property. 

Arr. 559. The husband and wife shall join in the conveyance of real 
estate, the separate property of the wife; and no such conveyance shall 
take effect until the same shall have been acknowledged by her privily 
and apart from her husband, before some officer authorized by law to take 
acknowledgments to deeds for the purpose of being recorded and certified 
to, in the mode pointed out in chapter two, title lxxxvi. 
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Art. 560. The homestead of a family shall not be sold and conveyaj) 
by the owner, if a married man, without the consent of the wife. Such 
consent shall be evidenced by the wife joining in the conveyance, anj 
signing her name thereto; and also by her separate acknowledgment 
thereof taken and certified to before the proper officer and in the mocg 
pointed out in chapter two, title Ixxxvi. | 

ART. 561. When an instrument in writing, which was intended asi 
conveyance of real estate, or some interest therein, shall fail either °} 
whole or in part, to take effect as a conveyance by virtue of the pri 
vissions of this chapter, the same shall nevertheless be valid and effectus 
as a contract upon which a conveyance may be enforced, as far as th} 
rules of law will permit. 
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[See constitution, article 12.] 
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Article Article, Corporations 

rations classified.........-....-....++2 562 | Private corporations ......... sodundssnaoqgnbs 564 classified. 

ic Corporations........-.-.--+2+-++seses: 563 ( Act ao ES 

ia, » 1M, 

ArvicLe 562. Corporations are either public or private. P.D, 5932. 
Art. 563. A public corporation is one that has for its object the gov- oC corpor- 

ernment of a portion of the state. P.D. 5933, 
| Arr. 564. Private corporations are of three kinds: first, religious; pnne corpo- 


isecond, corporations for charity or benevolence; and, third, corporations P.D. 5934. 
for profit. 
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Article Article 

Private corporations may be created........ 565 | Corporation shall exist from time of filing 
Biome nat PULPOSES .......2..eccccc cscs cece eee 566 CHALTtCT CCC Ha pis c avs a ceiiare Waitin ore cieielereiolets 570 
i) Charter and what it must set forth.......... 567 | Charter may be amended, Th wi ee eee 571 
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Hee) for Charter noses sssceeey seer 574—Note Private corpo- 


; ; ti 
ArtTIcLE 565. Private corporations may be created by the voluntary pe created. 


association of three or more persons for the purposes and in the manner Ce 


/ hereinafter mentioned. P.D. 5935, 
} Arr. 566. The purposes for which private corporations may be formed as pur- 
| are— P.D. 5936. 


1. The support of public worship. 
| 2. The support of any benevolent, charitable, educational or missionary 
undertaking. 
; 3. The support of any literary or scientific undertaking, the mainte- 
nance of a library, or the promotion of painting, music or other fine arts. 
4, The encouragement of agriculture and horticulture. 
| 5, The maintenance of public parks and of facilities for skating and 
| other innocent sports. 
6. The maintenance of a public or private cemetery. 
7. The purchase, location and subdivision of lands and the sale and con- 
| veyance of the same in lots and subdivisions or otherwise. 
| 8. The construction and maintenance of any species of road, except a 
railroad, and of bridges in connection therewith. 
9. The construction and maintenance of a bridge. 
10. The construction and maintenance of a telegraph line. 
11. The establishment and maintenance of a ferry. 
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12. The establishment and maintenance of a line of stages. 

13. The building and navigation of steamboats and carriage of persons 
and property thereon. 

14. The supply of water to the public. 

15. The manufacture and supply of gas, or the supply of light or heaaff 
to the public by any other means. 

16. The transaction of any manufacturing, mining, mechanical o 
chemical business. 

17, The transaction of a printing and publishing business. 

18. The establishment and maintenance of a hotel. 

19. The erection of buildings and the accumulation and loan of funds} 
for the purchase of real property. 

20. The improvement of the breed of domestic animals by importation| 
sale or otherwise. 

21. The transportation of goods, wares and merchandise or any valuaaf 
ble thing. 

22. The promotion of immigration. 

23. The construction and maintenance of sewers. 

24. The construction and maintenance of a street railway. 

25. The erection and maintenance of market-houses and market-places.s 

26. The construction and maintenance of canals for the purpose of 
irrigation or manufacturing purposes. 

27. For any other purpose intended for mutual profit or benefit not 
otherwise especially provided for and not inconsistent with the constitu 
tion and laws of this state. 

Art. 567. A charter must be prepared setting forth— 

1. The name of the corporation. 

2. The purpose for which it is formed. 

3. The place or places where its business is to be transacted. 

4, The term for which it is to exist. 

5. The number of its directors or trustees and the names and residences 
of those who are appointees for the first year. 

6. The amount of its capital stock, if any, and the number of shares 
into which it is divided. 

7. The charter of a bridge or ferry company shall also state the stream: 
intended to be crossed by the bridge or ferry. 

8. The charter of a road company must also state—First, the kind of}! 
a road intended to be constructed; second, the places from and to which 
the road is intended to be run; third, the counties through which it is) 
intended to be run; fourth, the estimated length of the road. 

Arr. 568. The charter of an intended corporation must be subscribed 
by three or more persons, two of whom, at least, must be citizens of this 
state, and must be acknowledged by them before an officer duly authorized! 
to take acknowledgments of deeds. 

Arv, 569. Such charter shall thereupon be filed in the office of the» 
secretary of state, who shall record the same at length in a book to be: 
kept for that purpose, and retain the original on file in his office. Ai 
copy of the charter, or of the record thereof certified under the great seal | 
of the state, shall be evidence of the creation of the corporation. 

Arr. 570. The existence of the corporation shall date from the filing | 
of the charter in the office of the secretary of state, and the certificate of 
the secretary of state shall be evidence of such filing. 


Arr. 571. Any private corporation heretofore organized or incorpor- 
ated, or which may hereafter be organized or incorporated, for any of the 
purposes mentioned in this chapter, may amend or change its charter or 
act of incorporation, by filing, authenticated in the manner required by 
this chapter as to an original charter of incorporation, such amendments 


: 
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or changes with the secretary of state; and in case of a corporation 
created by special act of the legislature, said corporation shall cause the 
amendments or changes to its charter to be authenticated as required in 
the case of an original charter of incorporation, and filed with the secre- 
tary of state, together with the original charter of such company, and 
such amendments thereto, or changes therein, if any, as have been made 
by special act of the legislature, and the same shall be recorded by the 
secretary of state, followed by the proposed amendments or changes 
thereof. 


Arr. 572. The amendments or changes provided for in the preceding 


article shall take effect and be in force from the date of the filing thereof 


with the secretary of state, and the certificate of the secretary of state 
shall be evidence of such filing. 

Art. 573. No amendments or changes violative of the constitution or 
laws of this state, or of any of the provisions of this title, shall be of any 
force or effect; and no amendments or changes shall be of any force or 
effect which are not germain to the original purposes or charter of incor- 
poration, and calculated to ¢ rry out and effect the same. 

Art. 574. All charters, or amendments to charters, under the pro- 
visions of this chapter, shall be subject to the power of the legislature to 
alter, reform, or amend the same. 

Norr.—Chapter 15, acts 1879, provides that the department of state shall charge 
and collect a fee of five dollars for each charter, or amendment, or supplement 
thereto of a private corporation created for religious, literary, benevolent or scien- 
tific purposes; and a fee of twenty-five dollars for each charter, or amendment, or 
supplement thereto of a private corporation created for any other purpose (except 


railway and telegraph companies, which pay a fee of one hundred dollars); fees to 
be paid on filing charter for record.—L. 


CHAPTER THREE. 


POWERS AND DUTIES OF PRIVATE CORPORATIONS. 


Article 


General powers of a corporation............ 75 
May increase its capital stock, how.......... 576 
BEEVBDOTLOW INONEY sya 2 coe se sisi oeyeie sycieinieteis 577 
May open books for subscriptions of stock.. 578 


uorum and annual elections................ 579 
esident and secretary to be chosen 
By-laws may be adopted, altered, ete........ 
ay increase number directors or trustees.. 582 
Failure to elect directors shall not dissolve, 


Trustees to be elected to control religious 
BSED OL AUIOU Ns Msrercs costs micas tae re alice aie 


Article 
Directors shall cause record to be kept, ete.. 586 
Shall report to stockholders and make 
dividends aa se yasntat ees 
Existing corporations may accept provis- 
LON OL thisitivles Otel eee eee eee ee 
Corporation restricted to the objects of its 
CNGAION ey secnat tune ects se nen eee cee 
Stock of corporation is personal estate ...... 
Directors may require payment of stock.... 591 
Stock forfeited, when and how .... ...... 
Corporation may sue its own members...... 
Directors liable for debts of corporation, 


Directors shall have general management, 


when and how. 


ArTICLE 575, Every private corporation, as such, has power— 

1. To have succession by its corporate name for the period limited in 
its charter, not to exceed fifty years, and when no period is limited for 
twenty years. 

2. ‘To maintain and defend judicial proceedings. 

3. To make and use a common seal. 

4. 'To hold, purchase, sell, mortgage or otherwise convey such real and 
personal estate as the purposes of the corporation shall require, and also 
to take, hold and convey such other property, real, personal or mixed, as 
shall be requisite for such corporation to acquire in order to obtain or 
secure the payment of any indebtedness or liability due or belonging to 
the corporation. 

5. To appomt and remove such subordinate officers and agents as the 


business of the corporation shall require, and to allow them a suitable 
compensation. 
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6. To make by-laws not inconsistent with existing laws for the man 
agement of its property, the regulation of its affairs and the transfer o 
its stock. 

7. To enter into any obligation or contract essential to the transaction 
of its authorized business. 

8. To increase or diminish, by a vote of its stockholders cast as its by; 
laws may direct, the number of its directors or trustees, to be not less 
than three nor more than thirteen. 

Art..576. Any corporation may increase its capital stock to any 
amount not exceeding double the amount of its authorized capital, by «: 
vote of the stockholders, in conformity with the by-laws thereof; and if 
a majority of the stockholders shall vote for the increase of the stock, the 
same may be increased by the board of directors, trustees or other business 
managers of such corporation; and upon such increase of stock being 
made in accordance with the by-laws, the date and amount shall be cer} 
tified to the secretary of state by the directors or trustees, and from the 
time such certificate is filed the increase in stock shall become a part of 
the capital thereof. Such certificate shall be filed and recorded in the 
same manner as the charter. 

Art. 577. Corporations shall have power to borrow money on the 
credit of the corporation, not exceeding its authorized capital stock, and 
may execute bonds or promissory notes therefor, and may pledge the 
property and income of the corporation. 

Arr. 578. Whenever the full amount of the capital stock of a corpo» 
ration having a capital stock shall not have been already subscribed im 
good faith, the directors or trustees named in the charter, or a majority) 
of them, may, within three months after the filing of the charter, cause 
books to be opened for receiving subscriptions to the capital stock of the 
corporation, at such time or times and at such place or places as they mayy 
determine, after having given at least thirty days’ notice in a newspaper 
published or generally circulated in one or more counties where books of 
subscription are to be opened, of the time and place of opening books,: 
which books may be kept open till the whole amount of capital stock is 
subscribed. 

Arr. 579. A majority of the directors or trustees shall constitute a: 
quorum, and be competent to fill vacancies in the board, and to transacti 
all business of the corporation, An annual election shall be held for 
directors or trustees at such time and place as the by-laws of the corpora- 
tion may require. 

Arr. 580. The directors or trustees shall choose one of their number 
president, and shall appoint a secretary and treasurer and such other! 
officers as they may deem necessary for the corporation. 


Arr. 581. The directors or trustees may adopt by-laws for the govern-- 
ment of the corporation; but such by-laws may be altered, changed ort 
amended by a majority vote of the stockholders at any election or special | 
meeting ordered for that purpose by the directors or trustees, on a written) 
application of a majority of the stockholders or members. 

Arr. 582. All corporations heretofore created and now m existence: 
under any law of this state, are hereby authorized to increase the number 
of directors or trustees of any such corporation. 


Arr. 583. Incase it should happen that an election for directors or 
trustees should not be held on the day appointed by the by-laws of any 
corporation, such corporation shall not for that reason be deemed to be 
dissolved, but it shall be lawful on any other day to hold a meeting and 
elect its directors or trustees in such manner as shall be prescribed by the 
by-laws thereof. 


: 
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-Arr.584. The secular affairs of a religious corporation shall be under 
the control of a board of trustees to be elected by the members of such 


: corporation, and the title to all property of any such corporation shall vest 


in such trustees. 

Art. 585. The directors or trustees shall have the general manage- 
ment of the affairs of the corporation, and may dispose of the residue “of 
the capital stock at any time remaining unsubscribed: in such manner as 
the by-laws may prescribe. 

Arr. 586, They shall cause a record to be kept i all stock subscribed 
and transferred, and of all business transactions, and their books and 
records shall, at all reasonable times, be open to the inspection of any and 

"every stockholder. 

Art. 587. They shall, also, when required by one-third of the stock- 
holders thereof, present reports in writing of the situation and amount of 
business of the cor poration, and declare and make such dividends of the 
profits from the business of the corporation as they shall deem expedient, 
or as the by-laws may prescribe. 

Arr, 588. Any corporation heretofore organized and now in existence 
under any general or special law of the Republic or State of Texas may, 
by a vote of its board of directors, accept any or all the provisions of this 
title, and have and exercise all the rights, power and privileges conferred 
by this title, by filmg a copy of their acceptance with the secretary of 
state; whereupon, that portion of its charter inconsistent with this title, 
or the portion accepted, shall cease to be applicable to such corporation; 
and it shall have the exclusive right to carry out the objects of said cor- 
poration, as described in its act of incorporation, or certificate, filed 
with the secretary of state, if acting under a general law within the limits 
or boundaries described in said act of incorporation, or certificate, as the 
case may be, without any limitation as to time, and shall possess all the 
privileges and franchises conferred by its act of incorporation or certifi- 
cate filed with the secretary of state, not abandoned in the copy of 
acceptance of any or all the provisions of this title. 

Art. 589. No corporation created under the provisions of this title 
shall employ its stock, means, assets, or other property, directly or 
indirectly, for any other purpose whatever, than to accomplish the legiti- 
mate objects of its creation. 


Art. 590. The stock of any corporation created under this title shall 
be deemed personal estate; and shall be transferable only on the books 
of the corporation in such manner as the by-laws may prescribe. 

Art. 591. The board of directors or trustees of any corporation may 
require the subscribers to the capital stock of the corporation to pay the 
amount by them respectively subscribed, in such manner and in such 
installments as may be required by the by-laws. 

Arr. 592. If any stockholder shall neglect to pay any installment, as 


required by the board of trustees, the directors or trustees may declare h 


his stock and all previous payments forfeited to the use of the company; 
but no stock shall be forfeited until the directors or trustees have caused 
a notice in writing to be served on him personally, or by depositing the 
same in the post-office, properly directed to him at the post-office nearest 
his usual place of residence, stating that he is required to make such pay- 
ment at the time and place 'specified i in said notice, and that if he fails to 
make the same his stock and all previous payments thereon will be for- 
feited for the use of the company; which notice may be served, as afore- 
said, at least thirty days previous to the day on which such payment is 
required to be made. 

Arr. 593. All bodies corporate may sue for, recover and receive from 
their respective members, all arrears or other debts, dues or other 
demands, which now are, or hereafter may be owing to them, in like mode, 
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manner and form, as they might sue for, recover and receive the sar 
from any person not a member of their body. 


Directorsliable Art. 594, If the directors of any corporation shall knowingly decla 
corporation, and pay any dividend when the corporation is insolvent, or any divide 
i , and = Gy 98 O79 

What extent. the payment of which would render it insolvent, they shall be joint: 


Tb. §%. and severally liable for all the debts of the corporation then existing, an 


P.D. 5959.  ¢ 
for all that shall be thereafter contracted, as long as they shall respec 
ively continue in office. The amount for which they shall all be so liab! 
shall not exceed the amount of such dividend; and if any of the directo 
shall be absent at the time of making the dividend, or shall object there: 
at the time such dividend is declared, and shall file their objections ) 
re writing with the secretary or other officer of the corporation having charg 
< of the books, they shall be exempted from the said liability. 
eS : 
O 
ha 
ES. 
(COSI Die, MOMeL Ie. 
am MISCELLANEOUS PROVISIONS. 
=) Artiole Art. 
oS When and how stockholders may be made Corporation may convey lands, how......... ¢ 
liablevon exeCubiontnm omic sete eee 595 | Records of corporation are evidence.... .... € 
a Secretary shall furnish names, etc., of stock- Corporations organized under act of 1871 
= holdersitonplavibiitssemeeee ene cee 596 Vali dated). 2 scid pose aa aetna nicer ee eee € 
Principal office shall be kept in state........ 597 | Business firm shall give notice of intention 
Misnomer shall not vitiate................... 598 TOMNCONMPOLAUC eet srtesiiotiel sell teleletolsteiele lero G 
Existence of corporation shall not be dis- 


IDuted collaverallive memes me ees t teri 599 


Whenandhow ARTICLE 595. If any execution shall have been issued against propert] 

stockholders or effects of a corporation, except a railway or a religious or charitab) 

liable on exe- corporation, and there can not be found any property whereon to levy suc 

cut D. 5960, execution, then the execution may be issued against any of the stock 
holders to an extent equal to the amount of stock unpaid; but no executio 
shall issue against any stockholder, except upon an order of the court i 
which the action, suit or other proceeding shall have been brought ¢ 
instituted, made upon motion in open court, after reasonable notice 1 
writing to the person or persons sought to be charged; and upon suc 
motion, such court may order execution to issue accordingly; or the plait 
tiff in execution may proceed by action to charge the stockholders wit! 
the amount of his judgment, in accordance with the liability of the stocl 
holders. 

Secretary shall ART. 596. The secretary or other officer having charge of the books C 

furnish names, any corporation, on demand of the plaintiff in any execution against thi 


etc., of stock- 5 : ¢ el. Wide LO. | 
holders to corporation, his agent or attorney, shall furnish such plaintiff, his agem 
plaintift. or attorney, with the names and places of residence of the stockholder 


as far as known, and the amount of stock held by each, as shown by th) 
books of the corporation. 
Principalof- | ART. 597. Each corporation or joint stock company, of every descrip 
Pies tion, whether organized and acting under a special charter or general law 
“Th p. 3962. of the state, shall keep its principal office within this state. € 
Misnomershall ART. 598. No misnomer of any corporation shall defeat or vitiate any 
not vitiate., gift, grant, conveyance, device or bequest to the same. 
Tae RGR Arr. 599. No person who assumes an obligation to an ostensible cor 
corporation poration as such, shall resist the enforcement of such obligation on th 


Alsutod Roe ground that there was in fact no such corporation, until that fact has beer 


javerally. adjudged in a direct proceeding had for the purpose. 

Corporation ‘Art. 600. Any corporation may convey lands by deed, sealed witl 

may convey the common seal of the corporation, and signed by the president or the 

ra 086. presiding member or trustee of said corporation; and such deed, wher 
acknowledged by such officer to be the act of the corporation, or provec 
in the manner prescribed for other conveyances of lands, may be recordec 
in like manner and with the same effect as other deeds. 
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Art. 601. The records of any company incorporated under the pro- 
visions of any statute of this state, or copies thereof duly authenticated 
by the signature of the president and secretary of such company, under 
the corporate seal thereof, shall be competent evidence in any action or 
proceeding to which such corporation may be a party. 

Art. 602. All articles of association filed in the state department in 
accordance with the provisions of an act entitled “An act concerning 
private corporations,” purporting to have been passed December 2, 1871, 
are hereby validated as fully as if filed under the provisions of this title. 

Art. 603. Whenever any banking, mercantile, or other business firm 
desire to become incorporated without a change of the firm name, such 
firm shall, in addition to the notice of dissolution required at common law, 
give notice of such intention to become incorporated, for at least four 
successive weeks, in some newspaper published at the seat of state gov- 
ernment, and in the county in which such firm has its principal business 
office, if there be a newspaper in such county, and if not, then in some 
newspaper in some adjoining county, and until such notice shall have been 
so published for the full period above named, no change shall take place 
in the liability of such firm or the members thereof. 


CHAPTER FIVE: 
DISSOLUTION OF PRIVATE CORPORATIONS. 


Article Article 

Oorporation is dissolved, how................ 604 | Liability of stockholders to creditors and to 
Dissolved by failure to begin operations in Gachotheri kia. c accesses eweucasecn seeane 608 
EOC VCANS «cir eieisc visleiciv is siccaidloieis sis bieseeiwaye le 605 | Stockholders may compel contribution...... 609 
Receiver or trustees to close business of, etc. 606 | Only liable for unpaid stock ................. 610 


Trustees responsible to creditors, etc., to 
BEMILULO XCCIIGS.<1 ois 1s (cis + sicko sie sieis nye setelcie@ s sie eieto 607 


ArTIcLE 604. A corporation is dissolved— 

1. By the expiration of the time limited in its charter. 

2. By a judgment of dissolution rendered by a court of competent 
jurisdiction. 

Art. 605. Every corporation created under this title, or any general 
law of this state, shall commence active operations within three years after 
filing its charter with the secretary of state, and in default thereof said 
corporation shall be dissolved and its charter become void. 

Arr. 606. Upon the dissolution of any corporation already created by 
or under the laws of this state, unless a receiver is appointed by some court 
of competent authority, the president and directors or managers of the 
affairs of the corporation at the time of its dissolution, by whatever name 
they may be known in law, shall be trustees of the creditors and stock- 
holders of such corporation, with full power to settle the affairs, collect 
the outstanding debts, and divide the moneys and other property among 
the stockholders, after paying the debts due and owing by such corpora- 
tion at the time of its dissolution as far as such money and property will 
enable them; and for this purpose they may maintain or defend any 
judicial proceeding. 

Arr, 607. The trustees mentioned in the preceding article shall be 
severally responsible to the creditors and stockholders of such corporation 
to the extent of its property and effects that shall have come into their 

ands. 

Arr. 608. If any corporation created under this title or any general 
statute of this state, except railway, or charitable or religious corpora- 
tions, be dissolved, leaving debts unpaid, suit may be brought against any 
person or persons who were stockholders at the time of such dissolution, 
vithout joining the corporation in such suit, and if judgment be rendered 
and execution satisfied, the defendant or defendants may sue all who were 
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stockholders at the time of dissolution for the recovery of the portion o 
such debt for which they were liable, and the execution upon the judg 
ment shall direct the collection to be made from property of each stock 
holder respectively; and if any number of stockholders defendants in tho 
case shall not have property enough to satisfy his or their portion of the 
execution, then the amount of deficiency shall be divided equally among 
all the remaining stockholders, and collections made accordingly, ded ct: 
ing from the amount a sum in proportion to the amount of stock ownee 
by the plaintiff at the time the company dissolved. 

Art. 609, If any stockholder pay more than his due proportion of any 
debt of the corporation, he may compel contribution from the other stock! 
holders by action. 

Art. 610, No stockholder shall be liable to pay debts of the corpora 
tion beyond the amount unpaid on his stock. 


MACADAM AND PLANK-ROAD CORPORATIONS. 
Article Artio 
May enter upon land, make survey, etc..... 611 | Tolls to be regulated by commissioners’ 
May condemn land, etc........... ... ...... 612 (Cowl adcsoasecur eae ett cad Seer ee 1) 
If road is out of repair, charter may be for- Persons exempt from tolls.......... ........ 61) 


POUCA tere otis) Peictere Brauer neveusterels crs otek cecolers 
Shall not collect tolls when road is out of 
TOPAIR cates nee ees Ca aes ca gee ne aieiene 
Width of road and how to be constructed ... 615 


Mile-posts and rates of toll................... 
Any person may complain of non-repairs. 

Proceeding sHnisuGhrcaser. cca ie ante 
Travelers practicing fraud, may be sued, ete. 62 


No toll-gates permitted in towns, ete 


ArricLe 611. It shall be lawful for any corporation created for the 
purpose of constructing a macadam or plank-road, by its agents and ser! 
vants, to enter upon any lands, to make surveys, estimates and. locations 

Arr. 612. If any such corporation shail require for the construction 
or repair of its road, or any bridge thereof, any stone, timber, or othe: 
material, from land adjoining to or near said road, and can not contrac 
for the same with the owner thereof, such corporation may proceed te 
have the value of the same assessed, and the same proceedings shall be 
had therefor as is provided by law to be taken by railway corporations im 
like cases; and all macadam or plank-road corporations shall have the 
right also to condemn, in like manner, and occupy any quantity of land 
not exceeding one acre at any one place, for the purpose of erecting toll 
houses thereon. 

Art. 613. If any road, or any part thereof, after it shall have beer 
completed, shall be suffered to be out of repair, so as to be impassable for 
the space of two months, unless when the same is being repaired, the com 
pany owning such road shall be liable to forfeit its corporate powers anc 
privileges, and such forfeiture may be enforced by suit, as in other cases 
of forfeiture of charter by incorporated companies. 

Arr. 614. If such company shall suffer the road to be out of repair, t 
the injury, hindrance or delay of travelers, for an unreasonable time, sucl 
company shall have no right to: collect tolls thereon until the same 1s 
again repaired, 

Arr. 615. All macadam or plank roads shall be opened not exceeding: 
sixty feet wide, thirty feet of which shall be cleared of brush and logs: 
and at least sixteen feet in width shall be made an artificial road, com 
posed of stone, gravel, wood or other convenient material, in such mannew 
as to secure a firm and substantial road. 

Arr. 616. No company or association of individuals, which has beer 
or may hereafter be incorporated, for the purpose of making such road 
shall erect or keep any toll-gate, or receive any toll within the corporate 
limits of any incorporated city, towm or village, or within one-half mile 
of such limits. 
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Arr. 617. As soon as such road shall have been completed, or any Tolls to be re- 
part thereof, not less than five miles together in any part of the road, euler oe 
unless the same is less than five miles long, and so from time to time, as ore cour 
often as five miles in addition shall be completed adjoining any five miles =" 
previously constructed, the commissioners’ court of the county in which 
such finished road lies, or, in case the road lies in two or more counties, 
the commissioners’ courts of either of said counties shall, on application 
of the agent of the company, appoint three judicious householders, who 
shall, on oath, examine the same, and report their opinion to the court in 
writing; and if such report shall state that the road, or such part thereof, 
be completed agreeably to the provisions of this chapter, the court shall 
by license, in writing, authorize the company to erect gates at suitable 
distances and demand and receive of persons traveling such road the toll 
that may be fixed by the commissioners’ court. 

Arr. 618. Any person or persons going to or from public worship on Persons ex. 
the Sabbath, common schools and other institutions of learning, funerals, bert eee 
militia muster, the troops of the United States and of this state, may — P-D. 590. 
pass any such road free from toll. 

Art. 619, All macadam or plank-road companies shall put up a post Mile eee 
or stone av the end of each mile, with the number from beginning of said re Be 
road, fairly cut or painted thereon; and also in a conspicuous place near 
each gate shall be placed a board with the rates of toll painted thereon, 
and no toll shall be demanded unless such rates are kept up. 

Arr. 620. If any macadam or plank-road company shall fail to keep Any person 
their road in repair for five days successively any person may file a of non-repairs. 
complaint in writing before any justice of the peace of the county, set- Proveedings in 
ting forth the nature of the defect complained of, designating the place  P.D. 5982. 
in the road where it exists; and it shall be the duty of the justice to 
appoint two disinterested persons as inspectors, to meet at the place 
complained of within five days, and of the time and place of meeting 
reasonable notice shall be given to the gate-keeper nearest to the place 
of meeting, and the inspectors shall then examine into the truth of the 
matter complained of, and if they shall find the complaint to be true 
they shall send a certified copy of the complaint and of the finding 
thereon to the keeper of each of the gates between which such defective 
place shall be, and thereafter no toll shall be received at such gates for 
the intermediate distance until the part of the road complained of shall 
be fully repaired; and the inspectors and justice of the peace shall be 
entitled to two dollars and a half per day for their services, and shall be 
paid by the company if the complaint be sustained, and if it shall fail, 
then by the complainant. 

Art, 621. If any person using any part of said road shall, with travelers prac: 
intent to defraud such company, falsely represent himself to any Heing fraud 
toll-gatherer as entitled to exemption from paying toll, or shall make ete: 
any untrue statement as to the distance he has traveled or intends  ':P:°*: 
to travel on the road, or shall practice any fraudulent means, and 
thereby lessen or avoid the payment of tolls, each and every person 
concerned in any such fraudulent practices shall for every such offense 
forfeit and pay such company the sum of five dollars, to be recovered by 
_ such company in an action of debt before any justice of the peace of the 

county where the offender may be found. 


® 
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CHAR ERS Hi VvelioN: 
TELEGRAPH CORPORATIONS. 


Article: 
May set polls, etc., across public roads, etc.. 622 | Company may own line in or out of state 
May enter upon lands, ete 623 | and may join with other company...... .” 62e 
One company can not contract to exclude Cities, etc., may direct as to posts, ete...... 626 
another. 624 | Manner of consolidating with another com- 


ArtTIcLE 622. Corporations created for the purpose of constructing 
and maintaining magnetic telegraph lines are authorized to set their poles, 
piers, abutments, wires and other fixtures along, upon and across any of 
the public roads, streets and waters of this state, in such manner as not to 
incommode the public in the use of such road, streets and waters. 

Arr, 623. Such companies are also authorized to enter upon any lands, 
whether owned by private persons in fee or in any less estate, or by any; 
corporation, whether acquired by purchase or by virtue of any provision 
in the charter of such corporation, for the purpose of making preliminary; 
surveys and examinations with a view to the erection of any telegraph 
lines, and from time to time to appropriate so much of said lands as may; 
be necessary to erect such poles, piers, abutments, wires and other neces-- 
sary fixtures for a magnetic telegraph, and to make such changes of! 
location of any part of said lines as may from time to time be deemed | 
necessary, and shall have a right of access to construct said line, and,, 
when erected, from time to time as may be required to repair the same, , 
and may proceed to obtain the right of way and to condemn lands for the» 
use of the corporation in the manner provided by law in case of railway 
corporations. 

Arr. 624. No corporation shall have power to contract with any’ 
owner of land for the right to erect and maintain a telegraph line over! 
his lands to the exclusion of the lines of other companies. 


Art. 625. Any corporation created as herein provided may contract, , 
own, use and maintain any line or lines of telegraph, whether wholly’ 
within or wholly or partly beyond the limits of this state, and shall have } 
power to lease or attach to the line or lines of such corporation other: 
telegraph lines, by lease or purchase, and may join with any other corpor- 
ation or association in constructing, leasing, owning, using or maintaining » 
their line or lines, upon such terms as may be agreed upon between the 
directors or managers of the respective corporations, and may own and 
hold any interest in such line or lines, or may become lessees thereof on 
such terms as the respective corporations may agree. 

Art. 626. The corporate authorities of any city, town or village 
through which the line of any telegraph corporation is to pass may, by 
ordinance or otherwise, specify where the posts, piers or abutments shall 
be located, the kind of posts that shall be used, the height at which the 
wires shall be run, and such company shall be governed by the regulations 
thus prescribed; and after erection of said telegraph lines the corporate 
authorities of any city, town or village shall have power to direct any 
alteration in the erection or location of said posts, piers or abutments, 
and also in the height at which the wires shall run, having first given 
such company or its agents opportunity to be heard in regard to such 
alteration. k 

Arr. 627. Any telegraph company now organized, or which may here- 
after be organized under the laws of this state, may, at any regular meet- 
ing of the stockholders thereof, by vote of persons holding a majority of 
shares of the stock of such company, unite or consolidate with any other 
company or companies now organized, or which may hereafter be organ- 
‘ved under the laws of the United States, or of any state or territory, by 
the consent of the company with which it may consolidate or umte; and 
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such company so formed may hold, use and enjoy, all the rights and 
rivileges conferred by the laws of Texas on companies separately organ- 
ized under the provisions of this title and be subject to the same liabilities. 


CHAPTER EIGHT. 
CANAL CORPORATIONS. 
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ARTICLE 628. Every canal corporation for the purpose of irrigation 
shall, in addition to the powers heretofore conferred, have power— 

1. To cause such examination and survey for its proposed canal to be 
made as may be necessary to the selection of the most advantageous 

‘route, and for such purpose, by its officers, agents or servants, to enter 
upon the lands or waters of any person. 

2. To take and hold such voluntary grant of real and other property as 
shall be made to it to aid in the construction and maintenance of its canal, 
ditches and sluices. 

3. To construct its canal across, along or upon any stream of water. 

4, To furnish water for irrigation at such rates as such organization or 
corporation may, by its by-laws and regulations, prescribe. 

5. To borrow such sums of money as may be necessary for completing 
and finishing or operating their canal, and to issue and dispose of their 
bonds for any amount so borrowed, and to mortgage their corporate prop- 
erty and franchises to secure the payment of any debt contracted for the 
purposes aforesaid; provided, that damages for any property appropriated 
by such corporation shall be assessed and paid for as is provided for in 
case of railroads. 

6. To enter upon and condemn and appropriate any lands of any person 
or corporation that may be necessary for the uses and purposes of said 
company; the damages for any property thus appropriated to be assessed. 
a pee for in the same manner as is provided by law in the case of rail- 
roads. 


Col ease Meee NONE: 
GAS AND WATER CORPORATIONS. 


Article 
Privileges of corporations..................05 629 


May contract with cities, etc................. 630 


ArticLE 629. Any gas or water corporation shall have full power to 
manufacture and sell and to furnish such quantities of water or gas as 
may be required by the city, town or village where located, for public or 
private buildings, or for other purposes, and such corporation shall have 
power to lay pipes, mains and conductors for conducting gas or water 
through the streets, alleys, lanes and squares in such city, town, or village, 
with the consent of the municipal authorities thereof, and under such 
regulations as they may prescribe. 

Arr. 630. The municipal authorities of any city, town or village in 
which any gas light or water corporation shall exist, are hereby author- 
ized to contract with any such corporation for the lighting or supplying 
with water the streets, alleys, lots, squares and public places in any such 
tity, town or village. 
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Crlabvaw le shies eA Relveds 
EDUCATIONAL CORPORATIONS. 


Article Artio 
Faculty of, and their powers................ 631 | May convert property into stock or scholar- 
Directors, etc., may make by-laws, ete 632 SHIDSS 22 avec noose an te aceasta 63) 
May procure shops, etc., for manual labor 
PULP OSES mn heer miaeeisieereetsts eet 633 


636 

ArticLe 631. The president, professors or principals shall constituté 
the faculty in academy, college or university corporations, and shall have 
power to enforce the rules and regulations enacted by the directors on 
trustees for the government and discipline of the students, and to suspend 
and expel offenders, as may be deemed necessary. 

Arr. 632. The directors or trustees named in the charter, as required 
by this title, of any college, academy, university or other corporation to 
promote education, and their successors, may make all necessary by-laws, 
elect and employ officers, provide for filling vacancies, appoint and 
remove professors, teachers, agents, etc., and fix their compensation, con- 
fer degrees, and do and perform any and all necessary acts to carry into 
effect the objects of the corporation. 

Art. 633. Such corporations may procure, to be used as a part of the 
course of education, shops, tools and machinery, land for agricultural 
purposes, and necessary buildings for carrying on their mechanical and 
agricultural operations. 

Art. 634, Any such corporation may convert its property, except 
when held upon some special trust, into stock or scholarships, and file a: 
certificate of their action, as required in the case of an increase of capital 
stock of a corporation. Such conversion can only take place by the con- 
sent of a majority of the stockholders. 

Arr. 635. The directors of any such corporation, whose property is 
held not as stock, but upon trust or by devise, donation, gift or subscrip- 
tion, shall not contract debts beyond the means of the corporation. If! 
they do contract debts to a larger amount, they shall be held individually; 
liable for the same, after the means of the corporation are exhausted. 

Arr, 636. Any such corporation may, by a vote of three-fourths of! 
the directors, or if the same is owned in shares of stock, then by a vote of! 
three-fourths of the stockholders, change the location and name of the 
institution, and transfer the effects thereof to where removed, or may’ 
apply the property thereof to other purposes of education than those » 
named in the original charter filed with the secretary of state. 


CHAPTER ELEVEN. 
RELIGIOUS, CHARITABLE AND OTHER CORPORATIONS. 


Article Article | 


Powers and privileges Of.............++++++5+ 637 | Not required to state capital stock in char- 
DOTS irae) dnd ve ae = hoes ora een hreleyeneete ated eats steps 


Arricte 637. Any religious society, military or fire company, literary, 
social, charitable or benevolent association, other than colleges, universt- 
ties, academies or seminaries, or any grand or subordinate lodge, or other 
order of free and accepted Masons, or of the independent order of Odd 
Fellows, may, by the consent of a majority of its members, become bodies 
corporate under this title, electing directors or trustees, and performing 
such things as are directed in the case of other corporations; and, when so 
organized, shall have all the powers and privileges, and be subject to all 
the restrictions in this title contained, for the objects named in the charter, 
and shall have the same power to make by-laws for the regulation of their 
affairs as other corporations. Such directors or trustees shall not usurp 


r 
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or exercise the functions of the officers in charge of the spiritual affairs of 
any society. j acta 

Arr. 638. No religious, literary, social, scientific, industrial, benevo- 
lent or other society, association, company, corporation or institution, 
that does not have a capital stock, will be required in its charter to make 
any statement of the amount of capital stock or amount of each share; 


but such charter, if it contains the other statements therein required, and 
also an estimate of the value of the goods, chattels, lands, rights and 


credits owned by the corporation, will be sufficient. 


CHAPTER TWELVE. 
CEMETERY CORPORATIONS. 


Article Article 


ETE) GY Ui at gen eapeennRenoanenbGsatn cconiota 639 | Owners of lots are members of corporation. 641 
May convey lots for purposes of sepulture, AN 
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ARTICLE 639. Cemetery corporations shall have power to divide the 
land of the cemetery into lots and subdivisions for the purposes of the 
cemetery, and to tax the property for the purpose of its general improve- 
ment. 

Art. 640. Such corporation shall have power to convey, by deed or 
otherwise, any lot or lots of the cemetery for purposes of sepulture. When 
such lots shall have been surveyed and platted, the survey and plat shall 
be recorded in the office of the clerk of the county court of the county 
wherein the same are situated, and shall not afterward be changed or 
altered. No lots shall be sold or disposed of until such plat shall have 
been recorded. 

Arr. 641. All owners of lots purchased of any such corporation shall 
become members thereof, and be entitled to vote in the election of its 
officers and upon any other matters to the same extent as stockholders in 
other corporations. 


CASE ei ee LRN, 
BRIDGE AND FERRY CORPORATIONS. 


Article | 


Bridges and ferries to be six miles apart.... 642 | Owner liable for damages................... 
Commissioners’ court shall regulate tolls... 643 ; 


ArticLE 642, Whenever any person or persons shall file with the 
secretary of state any article of association for the erection and mainte- 
nance of a bridge or ferry, it shall not be lawful for any other toll-bridge 
or toll-ferry to be established on the same stream within the limits 
specified in said article; provided, that said limits shall not extend more 
than three miles above and three miles below said bridge or ferry; and 
provided further, that this article shall not be so construed as to prohibit 
bridges and ferries at the crossings of any road on such stream within 
such limits declared either before or after the erection of such bridge or 


ferry to be a public road by the commissioners’ court of the county in, 


which such crossing is situated. 

Art. 643. All charges or tolls for crossing any bridge or ferry shall 
be regulated by the commissioners’ court by an order made at a regular 
term, and spread upon the minutes of said court, as provided in the case 
of other bridges and ferries. 

Art. 644. All persons or corporate companies owning any toll-bridge 
or ferry, shall be liable for all damages caused by neglect, delay, or the 
insufficiency of their bridge or ferry-boat, which damages may be recoy- 
ered before any court of competent jurisdiction. 
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TITLE XXI. 


Counter Claim. 


Article 


Arti 
Counter claim may be pleaded.............. 645 | Certain and uncertain damages not to be set 
Requisites of the plea........................ 646 off against each obher.s..4....25 2 seeee 
Judgment in defendant’s favor, when....... 647 Matters incident to plaintiff's demand may 
Judgment for costs determined, how........ 648 DOISCUXOLE 5 Yee sects anes een ny am ob 


ARTICLE 645, Whenever any suit shall be brought for the recovery 
of any debt due by judgment, bond, bill or otherwise, the defendan. 
shall be permitted to plead therein any counter claim which he may have 
against the plaintiff, subject to such’ limitations as may be preseribec 
by law. 

Arr, 646. The plea setting wp such counter claim shall state distinctly 
the nature and the several items thereof, and shall conform to the ordi! 
nary rules of pleading. 

Arr. 647. On the trial of such issue, if the defendant shall establish! 
a demand against the plaintiff exceeding that established against him by) 
the plaintiff, the court shall render judgment for the defendant for sueh! 
excess, 

Arr, 648. Whenever a counter claim is pleaded under the provisions 
of this chapter, the party in whose favor final judgment is rendered shall 
also recover his costs, unless it should be made to appear on the trial that 
the counter claim of the defendant was acquired after the commence- 
ment of the suit, in which case, if the plaintiff establishes a cause of! 
action existing at the commencement of the suit, he shall recover his 
costs. 

Arr, 649, If the plaintiff’s cause of action be a claim for unliquidated 
or uncertain damages, founded on a tort or breach of covenant, the: 
defendant shall not be permitted to set off any debt due him by the: 
plaintiff; and if the suit be founded on a certain demand, the defendant! 
shall not be permitted to set off unliquidated or uncertain damages 
founded on a tort or breach of covenant on the part of the plaintiff. 

Art. 650. Nothing in the preceding article shall be so construed as to ) 
prohibit the defendant from pleading in set off any counter claim founded | 
on a cause of action arising out of, or incident to, or connected with the ’ 
plaintiff's cause of action. 
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TITLE XXII. 


Counties and County Seats. 


CHAPTER ON i 
CREATION OF COUNTIES. 


Article Article 
Legislature may create counties............. 651 | New county shall pay its part of the liabili- 
Must have nine hundred square miles, un- ties) ofthe old county ?.. st .1-aer. es eee 658 
ak, Giese coouea sorte ieee an Oocni see nmaee 652 | Part of existing county shall not be de- 
Exterior territory may be divided into coun- CACHEAVCLe EXCEPly CUE eet mater eat: 659 
Beast AN Ys DINE 7215, eevefe nserver Seles vicaiecale pinion 653 | Election shall be ordered when, etc......... 660 
Counties created out of other counties must Application shall show, what................ 661 


have seven hundred square miles.......... 
Line of new county shall not approach 
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Counties with less than nine hundred square 
miles may be created, how................ 
Existing counties may be reduced to seven 


hundred square miles, how...............- 6 


Notices of such election shall contain, what. 662 

Question to be voted upon................... 663 

Law governing other elections shall govern 
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Another election for the same purpose shall 
not beheld for five years... 22. ...0- ese a 666 


ArTICLE 651. The legislature shall have power to create counties for 
the convenience of the people, subject to the following provisions of this 
chapter. 

Art, 652. In the territory of the state, exterior to the counties now 
existing, no new county shall be created with a less area than nine hun- 
dred square miles, in a square form, unless prevented by pre-existing 
boundary lines. Should the state lines render this impracticable in border 
counties, the area may be less. 

Art. 653. he territory referred to in the preceding article, may at 
any time, in whole or in part, be divided into counties in advance of 
population, and attached, for judicial and land surveying purposes, to the 
most convenient organized county or counties. 

Art, 654, Within the territory of any county or counties now exist- 
ing, no new county shall be created with a less area than seven hundred 
square miles; nor shall any such county now existing be reduced to a less 
area than seven hundred square miles. 

Art. 655. No new counties shall be created, so as to approach nearer 
than twelve miles of the county seat of any county, from which it may 
in whole, or in part, be taken. 


Art. 656. Counties of a less area than nine hundred, but of seven 
hundred or more square miles, within counties now existing, may be 
created by a two-thirds vote of each house of the legislature, taken by 
yeas and nays, and entered on the journals. 

Art. 657. Any county now existing may be reduced to an area of not 
less than seven hundred square miles by a like two-thirds vote of each 
house of the legislature, taken by yeas and nays, and entered on the 
journals. 

Art. 658. When any part of a county is stricken off and attached to, 
or created into another county, the part stricken off shall be holden for 
and obliged to pay its proportion of all the liabilities then existing of 
the county from which it was taken, in such manner as the law striking 
off such part of such county shall provide, 
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Arr. 659. No part of any existing county shall be detached from ii 
and attached to another existing county until the proposition for suel 
change shall have been submitted to a vote of the electors of both coun 
ties, and shall have received a majority of those voting on the question 
in each. : 4 

Arr. 660, An election for the purpose named ia the preceding articld 
shall be ordered by the county judge or county judges of the county op 
counties from which it is proposed to detach any portion thereof, or tc 
attach any portion thereto, upon the application in writing of not legs}! 
than fifty qualified voters of said county or counties. 

Arr. 661. The application provided for in the preceding article shall 
designate particularly, by metes and bounds, the portion of territory 
proposed to be detached, and shall show the number of square acres con+ 
tained within said bounds, and the number of square acres remaining ini 
the county or counties from which it is proposed to detach such part ov 
parts, and the distance on a direct line of the county seat of any such 
county or counties, from the nearest boundary line of the territory which 
it is proposed shall be detached. 

Arr. 662, The notices of such election shall contain, substantially, 
the boundaries and statements contained in the application, and in the 
order of election. 

Arr, 663. The question to be voted upon at such election shall be,! 
“For or against the proposition,” and the ballots shall be, “For the: 
proposition” or “ Against the proposition.” 

Arr, 664. Such election shall be governed by the law governing other: 
elections so far as the same may be applicable, and not in conflict with: 
any of the provisions of this chapter. 

Art. 665. The returns of such election shall be made to the county 
judge or county judges of the county or counties in which the election) 
takes place, and such county judge or county judges shall estimate the» 
vote and make duplicate statements of the same, and shall certify to such 
statements officially, and one of said statements, together with a copy of 
the application certified to by him officially, he shall seal in an envelope, 
writing his name across the seal, and indorsing upon the package “ Elee- 
tion returns of oe, COUNtY,” and direct and transmit the same! 
by mail or other safe conveyance to the speaker of the house of repre-- 
sentatives at the seat of government, in time for the same to be received 
at as early a day as practicable during the next session of the legis- 
lature. 

Art. 666. When any such election has been held in a county, and the 
proposition to detach a portion thereof has been defeated, no other 
election for the same purpose shall be ordered or held for the period of 
five years thereafter. 


(Oiabatie (Mian ARAM CO) 
ORGANIZATION OF COUNTIES. 


Article Article 
Old county shall organize new one.......... 667 | County attached to another may be organ- 
Election to be ordered, when and by whom, 668 ized, how... : é Xe: 
County commissioners may act, when...... 669 | Certificates of election in such cases........ 673 
New county subject to old until organized.. 670 | Books, etc., shall be delivered to such officer 674 
Disorganized county is to be attached to.... 671 ' Elections in organized counties. ....... fea OTe 


ARTICLE 667. Whenever any new county shall hereafter be established, 
it shall be the duty of the county commissioners’ court of the county from 
which the territory of such new county, or the greater part thereof, was 
taken, at least one month previous to the general election of county otticers 
next after such new county shall have been established, to lay off and divide 
such new county into convenient precincts for the election of justices of 
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the peace, county commissioners and constables, defining particularly the 
boundaries of such precincts; and also to designate convenient places in 
such new county where elections shall be held; of all which they shall 
cause a record to be made by the clerk, and a copy thereof shall be trans- 
mitted to the county judge of such new county when elected. 

Art. 668. It shall be the duty of the county judge of every county 
from which any new county has been so taken, at least one month 
previous to the general election of county officers next after such new 
county has been established, to order an election to be held in such new 
county, on said general election day, for all county officers authorized 
to be elected by the people of such new county, and to appoint a presiding 
officer for cach place designated in such new county for holding elections; 
such order of elections shall specify the number of precincts, their bound- 
aries, and the officers to be elected in such county. Such presiding officers 
shall hold such elections in accordance with the laws regulating elections, 
and shall make their returns to the county judge who ordered such elec- 
tion, who shall open and examine such returns and give certificates to the 
persons elected. 

Arr. 669. In all cases where the office of county judge shall be vacant, 
any two of the county commissioners shall be authorized to perform all the 
duties required of the county judge by the provisions of this chapter. 


Arr. 670. Until a new county is organized in accordance with law the 
territory thereof shall remain in all respects subject to the county from 
which the same has been taken. 

Arr. 671. All legally organized counties that from any cause may 
have lost, or may hereafter lose their county organization, shall be, for all 
judicial and surveying purposes, and for the registration of deeds, mort- 
gages and all other instruments that are now or may hereafter be required 
or permitted by law to be recorded, attached to the organized county 
whose county seat is nearest to the county seat of such disorganized county, 
and so remain attached until such disorganized county shall again be 
legally organized. 

Art. 672. When any unorganized or disorganized county has been 
attached to another county for judicial or other purposes, and desires to 
be organized or re-organized, a petition expressing such desire, signed by 
not less than one hundred and fifty qualified voters residing in such unor- 
ganized or disorganized county, may be presented to the commissioners’ 
court of the county to which such unorganized or disorganized county is 
attached, and thereupon it shall be the duty of said court to proceed 
without delay to the organization or reorganization of such county, as 
the case may be, in the same manner x hereinbefore provided for the 
organization of new counties. 

Art. 673. It shall be the duty of the county judge of the county 
conducting the organization of another county to issue the certificates of 
election to the officers elected in such organized or reorganized county, 
and to approve the bonds of such officers and administer to them the oath 
of office in accordance with law. ; 

Art, 674, It shall be the duty of all officers of the county from which 
any new county has been created, or to which any such newly organized 
or reorganized county has been attached, and the duty also of all other 
persons who may have in their possession any books, records, maps or 
other property belonging to such newly organized or reorganized county, 
to deliver the same to the proper officers of such newly organized or 
reorganized county within five days after such officers have been legally 
qualified as such, and any officer or person who shall willfully fail to 
make such delivery upon demand made therefor, shall be guilty of a 
misdemeanor and punished as provided in the Penal Code. 
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P.D. 1064. 
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P.D. 1065. 
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subject to old 
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(9 Tex., 336; 12 
Tex., 397.) 
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(Act Nov. 5, 
1866, p. 90.) 
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may be or- 
ganized, how. 
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Elections in 
unorganized 
counties. 
(Act March 26, 
1848.) 

P.D. 3624, 


County a body 
corporate. 
(Act May 11, 
1846, 


P.D. 1044. 
Suits against. 


Inhabitants 
may be jurors, 
etc., in such 
suits. 

Ib. 1049, 


Execution 
shall not 
issue against 
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Ib. 1050. 


Deeds, grants, 
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ties valid, ete. 
Ib. 1051. 
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ers to sell real 
estate of. 
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Art. 675. In all cases where a county is not organized, and there : 
no officer in the same authorized by law to organize such county, thi 
county judge of the nearest county which is organized may order election; 
for county officers in any such disorganized county, and appoint the pre 
siding officers and managers and clerks of election, as prescribed by lay 
in other cases. 


GOTEA SE TOR Se Te) EE, 


CORPORATE RIGHTS AND POWERS. 


Article Artic 

County a body corporate.................... 676 | Commissioner to sell real estate of.......... 68) 

Bulls AC AINSte. nessa anes cece cm ene eniten “7 | Contracts with county valid ............... 68: 

Inhabitants of, may be jurors, etc., in such Suits on notes, etc., by county............... 68. 
RIDUUChA novineobariodnad ednousasssonsclesbanac 78 | Agents to contract for county may be ap- 

Execution shall not issue against county.... 679 POINCOO yas rece Mae aicaee atic oh eee f 

Deeds, grants, etc., to counties valid........ 680 | Costs in suit against county . ............. 680 


ArtIcLE 676, Each county which now exists, or which may be here» 
after established, shall be a body corporate and politic. 

Art. 677. No county shall be sued unless the claim upon which such! 
suit is founded shall have first been presented to the county commission+ 
ers’ court for allowance, and such court shall have neglected or refused tox 
audit and allow the same or any part thereof. 

Art, 678. In all suits instituted by or against any county, the inhabi: 
tants of the county so suing or being sued may be jurors or witnesses, if! 
otherwise competent and qualified according to law. 


Arr. 679. No execution shall be issued on any judgment against any 
county; but when a judgment shall be rendered against a county it shall! 
be the duty of the county commissioners’ court of such county to settle 
and pay such judgment in like manner and pro rata as other claims of a} 
similar description are settled and paid by said court. 

Art, 680, All deeds, grants and conveyances heretofore made, or: 
which may be hereafter made and duly acknowledged, or proven, and| 
recorded as other deeds of conveyance to any county or to the courts or 
commissioners of any county, or any other person or persons, by whatever ' 
form of conveyance, for the use and benefit of any county, shall be good 
and valid to all intents and purposes to vest in such county in fee simple 
or otherwise all such right, title, interest and estate as the grantor in any 
such deed or conveyance had at the time of the execution thereof in the 
lands conveyed and was intended thereby to be conveyed. 

Art. 681. The county commissioners’ court may, by an order to be 
entered in the minutes of said court, appoint a commissioner to sell and 
dispose of any real estate of the county at public auction; and the deed 
of such commissioner, made in conformity to the order of said court, 
under his proper hand and seal, for and in behalf of the county, duly 
acknowledged and proven and recorded, shall be sufficient, to all intents 
and purposes, to convey to the purchasers all the right, title and interest 
and estate whatever which the county may have in and to the premises 
to be conveyed; provided, however, that nothing contained in this article 
shall authorize the county commissioners’ court of any county to dispose 
of any lands given, donated or granted to such county for the purposes 
of education in any other manner than shall be directed by law. 

Art. 682. All notes, bonds, bills, contracts, covenants, agreements or 
writings, made or to be made, whereby any person is or shall be bound to 
any county, or to the court or commissioners of any county, or to any other 
person or persons, in whatever form, for the payment of any debt or duty 
or the performance of any matter or thing to the use of any county, shall 
be valid and effectual, to all tents and purposes, to vest in said county 
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all rights, interests and actions whick would be vested in any individual 
ifany such contract had been made directly to him. 

Art. 683. Suits may be commenced and prosecuted on such notes, 
bonds, bills, contracts, covenants, agreements and writings, in the name 
of such county, or in the name of the person to whom they were made, 
for the use of the county, as fully and effectually as any person may or 
ean sue on like notes, bills, contracts, covenants, agreements or writings 
made to him. 

Arr. 684, The county commissioners’ court may appoint an agent or 
agents to make any contract on behalf of the county for the erection or 
repairing of any county buildings, and to superintend their erection or 
repairing, or for any other purpose authorized by law, and the contract or 
acts of such agent or agents, duly executed and done for and on behalf of 
the county, and within his or their powers, shall be valid and effectual to 
bind such county, to all intents and purposes. 

Art. 685. When the plaintiff in any suit against a county shall fail 
to recover a greater amount than the county commissioners’ court of such 
county shall have allowed to such plaintiff on the presentation of his claim 
to such court, such plaintiff shall pay all costs of such suit. 


CHAP TER HOUR. 
COUNTY LINES. 


Article 
When county boundaries are not sufficiently Map of line shall be returned................ 
ascertained, etc............ Spe cites tess 686 |One person may run line when, etc. 
Not;ce to adjoining county, etc 687 | Expenses, how paid 
Duty ot persons appointed to make survey.. 688 
ARTICLE 686. Whenever it shall appear to the satisfaction of any 
county commissioners’ court that the boundaries of the county are not 
sufficiently specified and well ascertained, such court shall appoint some 


competent person to proceed and ascertain, survey and mark such line; 


and the court, in the order making said appointment, shall specify the line 1 


to be run, and the time when the same shall be run, and the place of com- 
mencement. 

Arr. 687. It shall be the duty of the court making such order to 
cause a copy thereof to be presented to the commissioners’ court of the 
adjoining county, or the county interested, at least ten days before the 
time appointed for the running and marking of such line; whereupon such 
court, on receiving a copy of such order, shall appoint a competent person, 
resident in such county, to proceed at the time and place appointed and 
assist in running and marking such line. 

Arr. 688. The person so appointed shall proceed at the time and place 
appointed to ascertain, survey and mark the line designated in such order, 
and make return thereof to the commissioners’ court of their respective 
counties. 

Arr. 689. Each person so appointed shall return to the commissioners’ 
court of his county a map or plat of the line so run and marked. 


Art. 690. If either of the persons appointed to run and mark such line 
shall fail to attend at the time and place appointed, the one in attendance 
shall proceed alone to perform the duties assigned him, and make his 
report to the commissioners’ court, which being approved by such court 
shall be recorded as evidence of the line in question, and the line so sur- 
veyed and marked shall thereafter be regarded as the true line of the 
county. 


Art. 691. The expense of running and marking any such line shall 


be divided and paid equally by the counties interested; and each person P 
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appointed to run and mark any such line shall be allowed the sum of two: 
dollars per mile for each mile run; provided, in all instances that anyy 
line run as above directed shall be made in conformity with the existing: 
laws creating and defining said county boundaries. 


CHAE aE tae le 
COUNTY SEATS. 


Nore.—For other provisions, as to removing and locating county seats, see chap-) 
ter 76, page 34, acts 1879, which, by section 20, final title of this Code, is the law in; 
0 as it gonflicts with the provisions of this chapter. See appendix for the act in} 

ull. —L. 


Article Article 
Temporary county seat shall be selected by Returns of election, to whom made......... 698 
LOVEIMOL WHEN cece sats Reindeer 692 | Election may be contested................... 699: 
Governor shall order election for county County seat shall remain where it is until, ete 700‘ 
SOM SUC ai see etna einer aia sheieiny ce sureite 693 | When the judgment is fer contestant....... 701 | 
County seat within five miles of center shall When the judgment is for contestee........ 7022 
not be removed, except, CtC:.--......-.--- 694 | No other such election shall be held for five 
Majority vote may remove, when........... 695 ViGOESU cones ameGaie. veel civ ctanate sellererromeenet 703 | 
Center, how determined..................... 696 | Courts shall be held at county seat.......... 704 
Election for removal of county seat to be Court-house, jail, etc., to be provided....... 705 5 
orderedswhien) CtCraasereceerecaetrcrin eee 697 | Officers shall keep offices at county seat.... 706! 


ARTICLE 692. Whenever any county is without a county seat, the gov-- 
ernor, upon proper representation being made to him of such fact, shall | 
select a temporary county seat for such county, and the place so selected | 
shall be the county seat of such county until a permanent location of the) 
county seat for such county has been made in accordance with law. 


Arr. 693. The governor shall, within one month after he has selected | 
a temporary county seat for any county, order an election to take place» 
in such county to permanently locate the county seat of such county. 


Art. 694. No county seat situated within five miles of the geographt- 
cal center of the county shall be removed except by a vote of two-thirds 
of all the electors voting on the subject. 


Arr, 695. A majority of such electors, however, voting at such elec- 


the geographical center of the county to a point within five miles of such 
center. 

Art. 696. In either case mentioned in the two preceding articles the 
geographical center of the county shall be determined by a certificate from 
the commissioner of the general land office. 

Arr. 697. Whena majority of the taxpayers of any county, who pay 
taxes upon real estate situated in said county, shall petition the commis- 
sioners’ court of such county for a removal of the county seat, it shall be 
the duty of said court to order an election for that purpose, giving due 
notice thereof; which election shall be held at the same places and con- 
ducted in the same manner as elections for state and county officers, and 
the result of said election shall, unless set aside in accordance with law, 
establish the county seat of such county. 

Arr. 698. The returns of such election shall be made to the county 
judge of said county, as in the case of elections for county officers, and 
he shall count the votes, declare the result and enter the same of record, 
as in other cases. 

Arr. 699. The election may be contested in the same manner and 
under the same rules as provided for contesting an election for a county 
office, and an appeal from the judgment or decision of the county judge 
may be taken by either party to the court of appeals, as in other cases. 
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Arr. 700. Until the final adjudication of any contest for the removal] County seat 
shall remain 


of a county seat the county seat shall remain at the place antecedently where it is 
fixed by law. Gace Meron 13, 


1875, p. 90, §4.) 


Art. 701. When the decision of the court upon the trial of any such When the judg- 
contest is in favor of the contestant, the judgment shall be that the place contestant. 
contended for by such contestant be established as the county seat of such 
county, and that the same be recognized and used as such by the officers 
of the county, and such judgment may be enforced by the court rendering 
the same, by attachment, fine and imprisonment, against any county ofticer 
or officers who may disregard the same, as in other cases of contempt. 

Art. 702. When the decision of the court is in favor of the contestee, When the judg- 
the judgment shall be that the place contended for by such contestee be Ment 's for 
established as the county seat of such county, and that the same be recog- 
nized as such by the officers of the county, and such judgment may be 
enforced as provided in the preceding article; and the court shall further 
adjudge that the contestant or contestants pay all the costs incurred by 
such contest, and order execution therefor. 

Art. 703. When an election shall have heretofore been held, or shall No other such 
hereafter be held in any county for the removal of the county seat he isld fou ave 
thereof, no other election for such purpose shall be held in such county years 


A : (Act May 1, 
for the period of five years from the date of such election. LE I a 


Art. 704. All terms of the district, county and county commissioners’ Courts shall be 


held at count 
courts shall be held at the county seat. seat. x 


Art. 705. It shall be the duty of the county commissioners’ court of Court-house, 
jail, ete., to be 


each county, as soon as practicable after the establishment of a county provided. 
seat, or after its removal from one place to another, to provide a court- 
house and jail for the county, and offices for county officers, at such county 
seat, and keep the same in good repair. 
Art. 706. The county judge, sheriff, clerks of the district and county Officers shall 


= keep offices at 
courts, county treasurer, assessor of taxes and collector of taxes, county cocnte Seeee 
surveyor and county attorney of the several counties of this state, shall (us ab Mag 
keer their several offices at the county seats of their respective counties. 18, ISS) 
4d eee 
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TITLE 


County Boundaries. 


Notze.—For the manner of ascertaining the boundaries of counties, see chapte 


129, acts 1879. See also appendix.—L. 


Article 
Declaring Houndariesinmseaesseee eee eee 707 
Andersonscountyanec centers eres eon 
Andrews county..... 
Angelina county.... 


A TANnSas|KCOUNLY:lense-ie oracle 

AT CHELPKCOUDLY nace cena sien ee tie toon n ere 
Armstrongscountyeaaccecee cae cieieeeeree 
Atascosa county.......... selec mineyeet es na006 
AdIStin COUDDY Cae ek ciaiaemizisreaisucsiereisersaoielet yaa : 
Baileyscounbyseseccaumemsean eee coca stoners 716 
Bandera County.cn. sacle saeristeinee ce ctieecie tere : 
Bastropicounty.cecmee aes eee 
Bayloricountys scene eee sae ore ee one 
BES COUNTY. Mactrc conn timcecrane stn ueteieeiee meebo 
Bell county........ 

Bexar county........ 

Blanco county assem soewesete es simonaneseels 
MOVE: COUMUYT sic ec eisiets cleleratoisicls ei sore stelsiorsle tere 
WOsSque: COUNGY ee oan. ce nes cncheaenmn ate: 
(BOWIE: COUNLYe.cperec os neste eer senor meen at 
Brazoria County. sees ctr ere eer een 
BLAZOS: COUNCY Roce ce cenccis nose ae aiian ea eels 
BriISCOGCOUMUY: a etite ies «cleo a ciersiv'eie icles eis ie eies 
(BrOWwM COUNDV: cmeteeescue srecieoe ecitaee 2 es) 
iBunlesonicounby: eee eee eee eter eeree 
Burneticountyae eee oe eee 7 
Caldwell county. 

Calhoun county... 

@allahanicounty.ene eo ciciscclon clear eter WG 
@amendnecountyerecteer etic ec eeeree 736 
Cam picountyseeerentoe aeceeiiete tetera ciara 737 
Carsonicoumbyerercrte cee ie eerie raieietelele alteer 738 
Gassrcountyaceeneemece te er ee eeeioe eceniet 739 
IWaAStrOlCOUMb Yee ceee cnaeets erences ote eleleie stele l-r= 740 
Chamibersie outa eietsete seis eeielalele sierra 741 
@herokes) countyoenerossmeece cere eee eke 742 
Child nessyeounbyaeecteteeteeiite alee teeta 743 
Clayacountyawee ere see eee etter 744 
Cochran county. 745 
Coleman county. 746 
Collincountyynee neces nee T47 
Collingsworth county 748 
Coloradoicounty. tee eae-ecclee eee e eee 749 
@Wonrallicoun byes cose eee ei eisietsereteteteteretyee ee 750 
Woman CHE COMME Yi retereretetal=rareteelelelolele- tral /=lols1e = 751 
@WONCHOCOUNDY asec ae mete telein ole tail =tererm=ie 411) 752 
( Laxey ee) CLOUM A yiynooononcaneoEecnDodcapusuadudsS é 
Coryell county........... pene emanoateotecban 
@ottletcounbyseecer ecm eee tae aie ere cres = 
Grockethicountyacsasnceeieectaieeeesarer-terrrr 


Crosby county... 
Dallam county.. one 
Dallas’ county......-.---..- 

DAW SOM ICOUMDY snares cre ale olereleielele iereiei a 
Deaf Smith county 
Melfaccounbysecn ses eee ee Cree eee eer 
Menton iCoOumby ease kere leleleer lke teretorelelelat {i 
De wibsecounbyaeceeteceete cler eres e cesses 
DICKENS COUNTY s-. aieieoc.- ieiele\aiel= ee ln lne1=1=1s\r)e1eh ere 
Diminit County. .... 20.0 ce sec cee s eee senses i 
Donley COUNLY......--. eee ere eee steer eee ees 
Duval County.............ckeee cecceeesenceee 
Eastland county.........- 

Edmunds county 
Ellis county..........-..--+ 

El Paso county........-.-2seeeseeeeeeees hs 
Eneinal county.........-.eeseee eee eee e eres 
Erath county.......-...-.ceeceeseeeerees cere 
Falls County.......0.--cecceesceceeeeeees cee 
Fannin COUNLY......cecreceersceerreerereecee 776 


XXIII. 


HaVetbe COUNDY. ic szceoecaicariee sale sere ee 
Fisher county 
Floyd county....... 
Fort Bend county.. 
Hranklin County mcnneusece nao emote 
IRS Le HONS) OWN eo cnocacoogneueds acoGuuseso0C fi 
ETO) COUNbY2:)c1s chester cane ene eee ee 
Gainesicountby:: wyanca.nincc seeeee ea eeeees 
Galveston county 
(GarZa COUNDY esc seine sou cone sine aoe eo ene 
Gillespiercounbyqensase eee tne cree eee 
Goliad county e.cescucn. aces eee 
Gonzales; COunbY: seme nicine neces ree eee 
Gray Countye.. qeacescuceeeee scene Le ee naen 
Grayson county 
Greer county....... 
Gregg county....... 
Grimes’ COUN GY) sa. cn acscivesccorimaee eee eters 
Guadalupe County. se sean vee stsaccieeecerets 
Halecounty. cescrmcccr me ames elena 
al Count yee act sciisiee sieteielste ee eae 
Hamilton counbyee-eee concer eeee eee Eee 
PLANS LOLGKCOUNDY eee mee ears ele 
lard emiaay Gout yar reise cents lela teeter tte 
Eardinicountyasassseee eats cetera eee 
TTATVIS COUNLY mie era rei rcillon) Mclean terete 
EV arrisom!  COUMG Ye cree rercie oe oie = erste at sessiele ee 
Hartley (Count yr earselster-t ieee estas etna 
Haskell county... 
Hays county...... 
Hemphill Coumibys sectors 
Henderson county 
Hidaleorcountysnenae sence eke: tscovers 
FLUC OUNIb ype ce ereeieeoereleciectarciersete Wetec eterna 
FLOCKS YF COUM by jeataterseiete ore reeletes late terete eer 
TOOGNCOURTY chimera tec etec tien Tetras tae 
Hopkins: county ace crcneettoeneee ie tne 
PLOUSCOM COUMbYi cc nleis) cclsie eieiri aint) « ela) f= 
Howard County... 22-0. .c. sees 36s sea nc 
Tage UeKKOMON A ocaooncaqnagioaccopooeneDs eoucs 
Hutchinson county...-.,.-..-:.0---+== «1-9 
develte (yay inne oracdacecncnonoocbe naooen coscnns 
Jackson county.. 
Jasperecounty....--.c6-s6 => = 

Jefferson county.............- 

JONNSOM COUNLY:. ¢ oeeece lle sare eri eles 
SOMES) COWIGY «wie 1c wieialajoialele tere wleinle eisle nine e)orreeelals 
Karnes) COUMt Ys pec sree neil isc erie 
Kaufman county............220+2--- see cece 
Kendall county..........2:.0++2202seee reer: 
(RQHMAOV Meso ne up GaHbobDobooaRbbes 1 GCOOsON o> 
Kerr COUNTY.....-.6. reer s see ene ence sees 
Kimble county.... .....2--eeese ese se neces 
King COunty....... 2200-2 senses ew ee nec n estes 
Kinney county.....-....---seeee- seer rene 
Knox county... 
Laman COUNtY fresco 
Lamb county.......-:..-.- eretece 
Lampasas County......-.--2+-++e+e2se seer eee 
La Salle county... ....20---++-0122sceesnetee 
Lavaca County. ......- -ce.-sseee reer e reece: 
TiO COUNLY. o6c dec cece ser tieneces sieenince ser 
POM COUMLYs 2a lsalernysielinisieiorwineinie = stress emai 
Liberty COUNUY «eee cies se viens ces eieisieerisie 
Limestone county.......------e2+esersesr rete 
Lipscomb county.... ..--++++eeseeseeecrtee es 
Live Oak county......-----++--+-+: 3 sapere 
Tikana.O COUNLY = cela ces sisi mstiee =e eee a 
Lubbock county... ...2----.sessteecrsreene es 4: 

LyDN COUNLY.....-ee essere nee e ee ee es cenee 
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Madison county.......- 
PMO COUTUY cciancieisccctaicnatelels o’eic)sisteisisle t,s)s feiss 
PET ARAN COUT biyiciersieiccelercie <leistereterclsieleie.e/e siete evereselajere 
PECTIC COUD DY 7 afore c\e)-1e/ato)c\e o sisiele/sleisloncisieje else. = e101 
Matagorda county 
BR ie COUN Yin eiee ticieralel<ie/lersiecelsieieofaisisis)ciele's) 
MEME OCH) COUNTY... j-crceos es ccvmisienscies sec 
McLennan county..... 

McMullen county 
Medina county........ 

BUT INC OULU Var eicicisisvelaleniclsiaieicieleleielersieieleicie nite 
Milam county......... 

cline | ohn glee seman sonendecweccorconor cna 


Mopar Ue COUNLY.. 6-6. sce cere cere eres: 

Montzomery COUNTY...........cscenceee scons 861 
BRRPPTSN COMIINU Ye 1c ceataielacyciemiciattise)r siniclo iste oe irisisieyve 862 
MME SCOUT Yin crcl ovate 1x) > sia/s)areresleeislorsieve (eerie) iets 863 


+ SEE COLIN: BenGoaenode sucgooboocd eaacnrpd 
Nacogdoches county....... 


ATC) COUT UY sc oarsle cielersieieleieis.s'evclsicianereis/oieitiste)ets 


Be eEATILC OUND Yh ciate. cicisi nie(olt Scisteleiernsiesnisaveisisiaete 867 
SMMMEE TREC OULTLU Ys ascteye etoile ia cielaieit (wie) eisieivie ever sselsiesaTeisie 868 
BENE FCOUNUY sin css cisis aisle cieyoisisis clele sieiniels/arajs evar 869 
BMIETCO COUNLY,, 22..c50 sc ces ceisiewsiseinsenectecs 870 
MMMNTPLTUD  COULILEY". .«, vaseis.<\pyo.srnie 1s, sivas ovelal ereisieelsieisiels 87 

MMEEIIEX COO ULTNUY. an 20) cists) =\2is/o1cie"s\s\oi sicleie’eleiaieiche.eislele/¢ 872 
Palo Pinto county......... jal Bekele se srw: apatelosters 873 
MTSE AC OUTIUY: Frcicls ve eisai sisicie's as Sa civiefoeantcle ere 874 
MRSS THC OULD Vises) ctoyosc eis sie'o (ne o/arvie tales elarors/a/sieieisiy 875 
BMMITOT COULGY 5 ots cc 5.1015, oloiaias stele rains e'sie sigiessialersis 876 
BMS COUR bic os ca ccictost asecieis alee s aletdtelsiethiocie 877 
BAC OUUILY = os crcie.c cis oie. 6 s/s sreisro\ealel siosalelvie shareia sis 878 
MEBELOR COUNTY: 0- ociace cc cee cineisiteie cinsretscieeicie ate 879 
EGO Mh ea naenmsoenorrbon toe sepronnor 880 
BPPEEEISTE LIT UY > core 5. syutcvalers eiais eis)eialpiesreioeleieieisiei aisle 881 
BMPR UV GOUILE Yi aicis acatstetccnseis aye aiarsiareisveinis aisha islate 882 
Re ENE OTN COUNGY,3)- crexcyritie ocelievcielsisisinisfartiersiets ste 883 
BD SLO OO EZ te pepodenededcoaasred sbermes.oo 884 
BMT OS COUN Yrs sisicrtowscveia cis eisiare eisrejoie elaisiel lave tis 885 


BEMET ESOT COUNUY:- is /2> 0 cisteteieie uc 21s eisisieciaiaiseiegers 
Rockwall county... 
Runnels county 
Rusk county. . 
Sabine county, 


Articte 707. The boundaries of 


as follows: 


Article 
San Augustine COUNTY.........ceeseceseeeeee 891 
San Jacinto county .... 892 
Sane PatriciOlOuUny aires mrisislerersisietareicieicis eer 893 
San Sa barcOunbymenne vectra cies erlteisenrs 894 
Soin, COWMUR 0 con ubsoueghasdpSonudocoeDe Ase 895 
Shackelford Coumbyprctericsistaels sic ieieteiveuricie cis 896 


Shel yACOuMby sce creeistetoreclelotere sleicetelels srclerstoseisYs) 
Sherman county......... 

Smith county 
Starrecountyrrrcernreceree ce scsi ce cae tees 
Stephens county......... 

Somervell county 
Stonewall county 
Swisher COUNGY aes em aieaciestswisilsise sete sisicietse 
Tarrant county 
Taylor county 
Terry count 
Throckmorton! COUNbY saci clecescisise tereisiete sete 
DEAS COMIUEY ara cetaiel cl clayelstvtala oiniase oteialereialoiests(oierete 
Mom) GLECH COUNGY ene ve cieeiseteiels sietielei'alesierarei= 
Travis county...... 
Trinity county..... dee 
DAG eGaybNN 7: Conbosuboeun sorbed ybco ocimanuc 
Wipshunicountyasnaetncmteiecae ead reer 
WivaldeR County ae ccisccseiciste wares carcsierdieniirae 
Van Zandt county 
WAGCHORTA) COUNMLY oa aie seceierelaseeialetarerstelefersiaia ale’ etelets 


iIWalikker<coumtiyecrmrctre atest cele eiieleteeteereeer 

Waller county...... . Sahoo soosoceaccongensced 919 
Washing Com COUNGYj mec nieieeteieltl-lels eller 6 920 
Webbicountys scarcecmme teria tacitelarrae- 921 
Wharton county............ GudGveasosHodatan 922 
WHEEL COUMEY ocr scree etree clstete stele axclerelele 923 
Wilbarvericountyecreer sess creer cece 924 
Williamson County... . 0... 3 ese cice seis seeice si 925 
WAS ONTEOUNE yam aaa te rsiiecteloleteiertetoters ote lever vere ore 926 
Wichita rcounbyecumaccrecisieees sae eee ae 927 
IWAiSe COUR bys cate enserriteei cece acer icerr 928 
MUOOYs! COWIN ee aha donccunaoociononasoancoendes 929 
NACEMGTTAMOO WENA re gnoouaneouobandondooguoDabepS 930 
WOUNSICOUNEYccieetdncleiee ro tstereleraeeniats 931 
Gap ata COUNGY ae er Ayes) aici ieee ert 932 
ZV COUN UY aretereretertetereleetatesterelelerieleferetetnets tetas 933 


the counties hereinafter named, are 


ANDERSON COUNTY. 


ART. 708. 


Beginning at a place in the county of Houston, known as 


Houston’s mound, about one mile north of Murchison’s prairie; thence 


westwardly, by a direct line runnin 


g through the old Ionia village on the 


north Elkhart creek, to the east boundary line of Samuel C. Boxe’s head- 
right league; thence south with said line to the southeast corner of said 
league; thence westwardly with the south boundary line of said league, to 


the Trinity river; thence beginning again at Houston’s mound, continuing 


said line eastwardly to the Neches river; thence up said river, with the 
meanders thereof, to the northeast corner of John Ferguson’s league of 
land; thence by a direct line parallel to the first above named line to the 
Trinity river; thence down said river, with the meanders thereof, to the 
intersection of said first named line with the Trinity river. 


ANDREWS COUNTY. 


Arr. 709. 


Beginning at the southwest corner of Gaines county in the 


103d meridian; thence east to the southeast corner of Gaines county; 
thence south thirty miles; thence west to the 103d meridian; thence north 
with said meridian to the place of beginning. 


Art. 710. 


ANGELINA COUNTY. 
Beginning where the Jasper county line corners on the 


Angelina river; thence up said Angelina river to the southern boundary 
line of Cherokee county, at the lower end of Juan Cruiz’s island; thence 
south 50° west with said line to the Neches river; thence down said 
Neches river to the Jasper county line; thence with said line north 80° 


east to the place of beginning. 
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Declaring 
boundaries. 


Anderson 

county. 

(Act Jan. 26, 

1850, p. 80, and 

act March 24, 

1846, p. 20.) 
P.D, 274. 


Andrews 
county. 

(Act Aug. 21, 
1876, p. 234.) 


Angelina 

county. 

(Act April 22, 

1846, p. 120.) 
P.D. 275. 
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Aransas 

county. 

(Act Sept. 18, 

iksyal ares BL) 
P.D. 5843. 


Archer county. 

(Act Jan, 22, 

1858, p. 58, §5.) 
P.D. 276. 


Armstrong 
county. 

(Act Aug. 21, 
1876, p. 234.) 


Atascosa 
county. 
(Act Jan. 25, 


P.D. 277. 


Austin county. 
(Acts May ¥4, 
1858, p. 2; Mar. 
24, 1846, p. 15; 
April 28, 1873.) 
P.D. 278 


Bailey county. 
(Act Aug. 21, 
1876, p. 234.) 
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ARANSAS COUNTY. 

Art. 711. Beginning at the boundary of the state on the gulf : 
Mexico, opposite the center of the channel of Aransas Pass, between tl 
islands of St. Joseph and Mustang; thence with the line between tl 
counties of San Patricio and Refugio to the center of Aransas rived} 
thence down the center of said stream to Copano bay; thence with tl 
channel of said bay parallel with the shore to the east end of the same : 
the mouth of Copano creek; thence up said creek to the mouth of Alamii 
creek; thence in a direct line to the southeast corner of J. C. Solberg 
survey on Espiritu Santo bay; thence in a direct line to Cedar bayov} 
thence through said bayou to the boundary of the state on the gulf ¢ 
Mexico; thence with said boundary of the state to the place of beginning 

ARCHER COUNTY. 

Arr. 712. Beginning at the northeast corner of Young county; thenc 
with the north line of said county thirty miles to its northwest corner 
thence due north thirty miles; thence due east thirty miles to the wef) 
line of Clay county; thence due south with said line and the west line c 
Jack county thirty miles to the beginning. 

ARMSTRONG COUNTY. 

Arr. 713. Beginning at the northeast corner of Randall county, an| 
southeast corner of Potter county, and southwest corner of Carson county 
thence east thirty miles to the southeast corner of Carson county an| 
southwest corner of Gray county; thence-south thirty miles; thence wer 
thirty miles to southeast corner of Randall county; thence north thirt’ 
miles to the place of beginning. 

ATASCOSA COUNTY. 

Art, 714. Beginning at a point on the east line of Medina county fiv 
miles south of the Medina river; thence south along the east line o 
Medina and Frio counties to the southeast corner of Frio county and thi 
northwest corner of McMullen county; thence east with the north line o 
said county twenty-eight miles to its northeast corner; thence south ti 
the corner of Live Oak county on the old San Patricio county line; thence 
along the north boundary line of old San Patricio county north line o 
Live Oak county, north 50° east to the southwest boundary line of Karne¢ 
county; thence along said line and the southwest boundary line of Wilso 
county to the west corner of said county; thence north 39° west fiftee: 
miles; thence in a direct line to the place of beginning. 

AUSTIN COUNTY. 

Arr. 715. Beginning at the mouth of Caney creek on the western sid 
of the Brazos river; thence up the meanders of said creek to Mrs. Foster” 
crossing of the same; thence up the longest source of said creek to Andy 
Miller’s crossing; thence to the junction of the southwestern sources 
thence to the southwest corner of Harmon Hensley’s league of land, so a 
to include Stephen Williams and Robert Armstead in the county 0 
Washington, to a league of land granted to David Shelby; thence im 
a direct line to a league of land granted to Samuel G. Pettus, includ! 
ing said land; thence in a direct line to the head of San Bernard, ane 
down the same to the lower corner of Gabriel Cole’s land (see act 0: 
March 24, 1846), it being part of a league originally granted to Charles 
Baird; thence along the lower line of said land to its southeast corner! 
thence in a direct line to the source of Sixteenth Mile creek; thence dowr 
said creek to its mouth; thence up Brazos river, with its meanders, to the 


place of beginning. 


BAILEY COUNTY. 
Arr. 716. Beginning at the northwest corner of Lamb county 
thence west to the 103d meridian, at the southwest corner of Parmer 
county; thence south with the 103d meridian to a point due west of the 
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southwest corner of Lamb county; thence east to the southwest corner of 
Lamb county; thence north to the place of beginning. 


BANDERA COUNTY. 

Arr. 717. Beginning at the northwest corner of survey No. 78, in the 
fname of Daniel Arnold, on the Medina river; thence in a direct line to 
the corner of Kerr county, on the Balcones creek on the west boundary 
line of A. Gayton’s survey; thence with the south boundary of Kerr 
county to its southwest corner; thence due west eleven miles; thence due 
south to the north line of Uvalde county; thence due east with the bound- 
ary of Uvalde and Medina counties to the place of beginning. 


BASTROP COUNTY. 

Art. 718. Beginning at Grasmeyer’s ferry on the Colorado; thence in 
a northeasterly direction at right angles with the general course of the 
}river Colorado to the line of Lee county, which is a straight line between 
the southwest corner of David G. Green’s survey in Fayette county and a 
oint on the (old) Burleson county line, nearest the east corner of Klas 
arshall’s survey; thence with the line of Lee county (or old Burleson 
county), which is a direct line between the southeast corner of a league 
and labor survey for John Vashney (Voshary) and the southeast corner 
(northeast) of a third of a league survey, the headright of Thomas Rinds, 
to the northeast corner of the said Rinds’ survey; thence with the 
northeastern boundary line of said Rinds’ survey to the southeast cor- 
ner (northeast corner) of Joseph Martin’s survey, and in the same 
direction with a survey made for E. Harris and Isaac Carsniers (Cassners) 
to the northeast (northwest) corner of said Carsniers’ survey on the 


league granted to M. Duty on the Colorado river; thence across said 
river in the direction where the (old) dividing line between Bastrop and 
Gonzales counties intersects the road leading from Nacogdoches to San 
Antonio to the intersection of the eastern boundary line of a league of 
land granted to Jane 8. Montgomery; thence with the south line of Cald- 
well county south 45° east to the intersection of the south boundary of 
Bastrop county (see act of January 26, 1850), which is a line running from 
the northeast corner of a quarter of a league granted to Stiffler, in a north- 
easterly direction from the beginning, so as to leave Grassmeyers’ in the 
county of Mina (Bastrop); thence with said line to the beginning. 


BAYLOR COUNTY. 

Art. 719. Beginning at the northwest corner of Archer county; thence 
due west for thirty miles; thence due south thirty miles, to the northwest 
corner of Throckmorton county; thence with the north line of Throck- 
morton to the corner of Throckmorton, Young and Archer counties; 
thence due north with the west line of Archer to the beginning. 


BEE COUNTY. 
Art. 720. Beginning on the Blanco creek, at the southwest corner of 
Goliad and Refugio counties, as defined in this bill; thence up the Blanco 
creek with its meanders, to where the Helena and San Patricio road 
crosses the same; thence in a direct line to the southwest corner of J. 
Johnson’s survey, on the Medio creek; thence up the Medio to the lower 
line of the G. Childers’ survey; thence north 70° west eleven miles, follow- 
ing the lines of the Gill and Igam’s surveys; thence south 27° east to the 
lower line of Live Oak county; thence in a direct line to a point three miles 

south 36° west from the mouth of Papelote creek; thence in a direct line 
to the mouth of said creek; thence in a direct line to the beginning. 


BELL COUNTY. 

Arr, 721. Beginning at the northern line of Williamson county at a 
pomt south 19° west from the southeast corner of the Jesse Mumford 
league; thence north 19° east to said corner and with said Mumford’s east 
line to Little river, and in the same course to a point south 60° west from 


line of Travis county; thence on a direct line to the lower corner of a. 
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Bandera 

county. 

(Acts Jan. 26, 

1856, p. 31; Feb. 

2, 1856, p. 72.) 
P.D. 279. 


Bastrop 
county. 
(Acts Dec. 14, 
1837, p. 91; July 
28, 1856, p. 7; 
April 14, 1874, p. 
72: May 2, 1874, 
p. 202; Jan. 25, 
1840, p. 222: 
Jan. 22, 1860, p. 
53; Jan. 3, 1838, 
p. 4.) 

P.D. 285. 


Baylor county. 

(Act Feb. 1, 

1858, p. 87.) 
P.D. 281. 


Bee county. 

(Act Dec. 8, 

1857, p. 11.) 
P.D. 282 


Bell county. 
(Acts April 4, 
1861; Aug. 5, 
1856, p. 89; Jan. 
22, 1857; Feb. 
4, 1859, p. 44; 
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Feb. 1. 1856, p. 
41; Feb. 15, 
1852; Feb. 7, 
1853, p. 83; 
March 13, 1848, 
Pp. 26.) 


Bexar county. 
(Acts April 2, 
1873, p. 32; Jan. 
10, 1862, p. —; 
Feb. 13, 1860, p. 
106: July 25, 
1856, p.25; Feb. 
12, 1848, p. 26.) 
P.D. 284. 


Blanco county. 

‘Act Jan. 10, 

1862, p. 33.) 
P.D. 285. 


Borden county. 
(Act Aug. 21, 
1876, p. 234.) 


Bosque county. 

(Act Feb. 4, 

1856, p. 48.) 
P.D. 286. 
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the southwest corner of Falls county; thence north 60° east to the souti 
west corner of Falls county; thence with the line of Falls county nor 
30° west to the south line of McLennan county; thence with the line 
McLennan county south 60° west six miles to the southwest corner 
McLennan county (see act of August 30, 1856); thence north 30° west wi 
the line of McLennan county to a point bearing north 30° west thirty-ty 
miles from another point bearing south 60° west from the northwest corn; 
of league number eight, on the west bank of the Brazos river in the nan 
of 8. Frost, said point being the east corner of Coryell county; then! 
south 60° west with the southeast line of said county thirty-two miles 
its south corner; thence in a direct line with Lampasas county to tl 
northeast corner of Burnet county; thence with the line of Burnet couny 
south 30° east to a point on the bank of the Lampasas where the low 
line of W. P. Reese’s survey number twelve, of three hundred and tweni 
acres, crosses the same; thence in a direct line to a point on the Salac 
lying northeast 51° of the beginning; thence south 65° east to the begi: 
ning. [The beginning is the point of intersection of a line running fro: 
the southeast corner of a survey of nineteen and three-fourths labo 
known as the Post Oak island survey, north 71° east eight miles; thena 
north 19° west twenty miles; thence north 65° west to a point lying sout 
19° west from the southeast corner of Jesse Mumford’s league. | 


BEXAR COUNTY. 

Art. 722. Beginning on the southwest bank of Medina river wher 
the eastern boundary line of Medina county intersects said river; then 
north crossing the Medina river to intersect the boundary line betwee 
the counties of Bexar and Bandera; thence with said line to the corne 
of Kendall county on the Balcones creek in the west boundary line ¢ 
A. Gayton’s survey, number four hundred and eight; thence down th 
Balcones creek to its mouth; thence down the Cibola with line of tl 
counties Comal and Guadalupe to the mouth of Martinez creek; then 
on a straight line to the northeast corner of Atascosa county; thenc 
with the line of Atascosa county to a point on the east le of Medin: 
county, five miles south of Medina river; thence north five miles to thi 
point of beginning, being the upper corner of a league survey numbe 
twenty-five, made for Wm. E. Howth, assignee of Maria Jesusa Hernar 
dez, and the lower corner of survey number twenty-six, in the name © 
Julia Coutes. 


BLANCO COUNTY. 

Arr. 723. Beginning at the southeast corner of Gillespie county 
thence south 27° east, to the west line of Comal county; thence followim, 
the west line of Comal county to the south line of Hays county; thence: 
in a direct course across the Perdinales, to the southwest corner ef Travi 
county; thence following the west line of Travis to the southeast cornes 
of Burnet county; thence with the south boundary line of Burnet count! 
to the southeast corner of Llano county; thence with the south boundar) 
line of Llano county to the northeast corner of Gillespie county; thence 
with the east boundary line of Gillespie county to the place of beginning, 


BORDEN COUNTY. 

Arr. 724. Beginning at the northwest corner of Scurry county; thene: 
west thirty miles; thence south thirty miles; thence east thirty miles t’ 
the southwest corner of Scurry county; thence north thirty miles to thi 
place of beginning. 

BOSQUE COUNTY. : 

Art. 725. Beginning on the Brazos river at the upper corner OF | 
league of land in the name of Wilham B. Wilson; thence south 60° wes' 
twenty-five miles to the corner of Hamilton county; thence with th 
line of said county south 30° east to the upper lme of Coryell county 
which upper line is to be run parallel to and thirty miles above the nortl 
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boundary of Bell county proper; thence with said upper or north boun- 
dary line of Coryell county north 60° east to its northeast corner, which 
is to be established in the direction of the present west line of McLennan 
county; thence south 30° east to the northwest corner of McLennan 
county, which is to be established in a direction south 60° west from the 
north line of McLennan county, as now established east of the Brazos 
river; thence north 60° east to the Brazos river; thence up the Brazos, 
with its meanders, to the beginning. 


BOWIE COUNTY. 

Art. 726. Beginning on Red river at Hugh B. Shaw’s ferry; thence 
running due south to the Sulphur fork of Red river; thence down the 
middie of Sulphur fork to the boundary between the United States 
(Arkansas) and Texas; thence with said line north to Red river and up 

said river, with its meanders, to the place of beginning. 


BRAZORIA COUNTY. 

Arr. 727. Beginning at the entrance of Cedar lake into the gulf of 
Mexico; thence up said lake to the upper line of the league of land 
granted to G. Harrison; thence west to Lynville bayou; thence up said 
bayou to its source; thence in a direct line to the northwest corner of a 
league of land granted to Carson; thence along the upper line of said 
league to the southwest corner of a league of land granted to Shipman & 
Charles; thence up the back line of said league to its northwest corner; 
thence along the upper line of said league to the southwest corner of a 
league of land granted to Garrett; thence up the back line of said league 
to its northwest corner; thence along the upper line of said league to 
the San Bernard river; thence up said river to the northwest corner of 
the league of land on the east bank of said’ river granted to Prater; 
thence along the upper line of said league to its northeast corner; thence 
down the back line of said league to the northwest corner of the league 
of land granted to A. Durst; thence along the upper line of said league 
to its northeast corner; thence in a direct line to the head of the south 
prong of Cow creek; thence down said creek to its mouth, crossing the 
Brazos river; thence up the east bank of said river to the northwest 
corner of a league of land granted to Bingham; thence along the upper 
line of said league to its northeast corner; thence in a direct line to a 
point where Clear creek, near its source, crosses the upper line of a tract 
of land granted to W. R. Perry; thence down Clear creek to a point 
where it crosses the lower line of a league of land granted to W. D. C. 
Hall; thence in a direct line to the head of Dickenson’s bayou; thence 
to a point on West bay, at an equal distance between Chocolate bayou 
and Highland bayou; thence following with the bay and through the 
pass dividing San Louis and Galveston islands, to the gulf of Mexico; 
thence westwardly along the shore of the gulf to the place of beginning. 


BRAZOS COUNTY. 

Art. 728. Beginning mid-channel of the Brazos river at the junction 
of the Navasoto river with the same, and running thence up said Nava- 
soto, along the mid-channel of the same, to the crossing of the old San 
Antonio road, or road leading from Nacogdoches to San Antonio; thence 
westwardly with said road to a point to be selected on the same due 
south of the late residence of Leander Harl, deceased; thence on a direct 
line to the crossing of the Brazos river at or near Tenoxticlan; thence 
down said river, following the mid-channel of the same to the place of 
beginning. 

BRISCOE COUNTY. 

Arr. 729. Beginning at the northwest corner of Hall county; thence 
west thirty miles; thence south thirty miles; thence east thirty miles; 
thence north thirty miles to the place of beginning. 
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Bowie county. 
(Acts Dec. 17, 
1 7; Jan, 


p. 155; May 11, 
1846, p. 60.) 
P.D. 287. 


Brazoria 

county. 

(Act March 2, 

1846. p. 18.) 
P.D. 288. 


Brazos county. 
(Acts Jan, 30, 


Briscoe county 
(Act Aug. 21, 
1876, p. 234.) 


Brown county. 

(Act Feb. 5, 

1858, p. 122.) 
P.D. 290. 


Burleson 

county. 

(Acts March 24, 

1846, p. 16; April 

14, 1874, p. 94.) 
P.D, 291. 


Burnet county. 
(Acts Feb. 5, 
1852, p. 49; Feb. 
12, 1858.) 

P.D. 292. 


Caldwell 

county. 

(Acts March 6, 

1848, p. 53, Jan. 

26, 1850, p. 82.) 
P.D: 293. 


Calhoun 
county. 
(Act Feb. 11, 
1860, p. 196.) 
P.D, 294, 


Callahan 

county. 

(Act Aug. 21, 

1876, p. 213.) 
P.D, 295, 
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BROWN COUNTY. 
: Art. 730, Beginning at the mouth of Pecan bayou, on the Coloradd 
river; thence due east to the line of Hamilton county; thence north 30: 
west with the lines of Hamilton and Comanche counties, to the north 
west corner of Comanche county, as established at the present session 0} 
the legislature; thence due west sixteen miles; thence due south to the 
Colorado river, and down said river, with its meanders, to the beginnings 
BURLESON COUNTY. 

Arr, 731. Beginning on the Brazos river with the northeast corner ob 
a league of land in the name of H. E. Davis, known on the map of Milam 
county as league number six, below Nashville; running from thence south 
60° west to the first Yegua on the corner of Lee county; thence down the 
first Yegua with the line of Lee county to its mouth; thence down the 
Yegua to its junction with the Brazos; thence up the Brazos with the 
boundaries of the counties of Brazos and Robertson to the beginning. 


BURNET COUNTY. 

Arr. 732. Beginning at the west corner of John Carothers’ league: 
number six, on the north fork of the San Gabriel river; thence south 26° 
west to the Colorado. river; thence across and down the same to the 
northeast corner of A. Williams’ survey number nineteen; thence south! 
to its southeast corner; thence south 30° west to a point four miles south 
of Colorado river; thence on the line of Blanco county in a direct line to 
the southeast corner of Llano county; thence with line of Llano county; 
due north five miles to the mouth of Slickrock creek, on the Colorado) 
river; thence up said river, with its meanders, to the upper corner of| 
Sallie House’s (widow of James House) league number fourteen; thence 
sast to a point north 30° west from the point on the Lampasas where the» 
lower line of W. P. Reese’s survey number twelve, of three hundred and| 
twenty acres, crosses the same; thence south 30° east to that point, and! 
continuing in the same course to a point north 45° east from the place of! 
beginning; thence south 45° west to the place of beginning. 

CALDWELL COUNTY. 

Art. 733. Beginning at the mouth of Plum creek, on the San Marcos | 
river; thence in a direct line to the southwest corner of Bastrop county, , 
as defined by the act to extend the eastern boundary of Caldwell county; | 
thence with the southwest line of Bastrop county north 45° west to a| 
point on the east line of James 8. Montgomery’s league, lying north 45° 
east of the point where the (old) line between Bastrop and Gonzales | 
counties intersects the road leading from Nacogdoches to San Antonio; 
thence south 45° west to said point; thence with said San Antonio road 
to the San Marcos river; thence with the said river to the beginning. 

CALHOUN COUNTY. 

Arr, 734. Beginning at the west corner of the survey of Valentine 
Garcia, at the western extremity of Lavaca bay; thence to the north 
corner of a survey known as the Juan Nepomuceno Sisneros league; 
thence with the northwest boundary of said league to the Guadalupe 
river; thence down said river to its mouth; thence around with the 
northern and western margin of the Esperitu Santa bay to a point bearing 
northwest from Cedar pass or bayou (which divides Matagorda from 
St. Joseph island); thence southeast to said Cedar bayou, and with the 
aforesaid Cedar bayou to the gulf; thence with said gulf and southeast 
margin of Matagorda and Pelican islands to the division line between 
the counties of Calhoun and Matagorda, as heretofore established; and 
thence with the line of Calhoun county, as now defined, to the place of 
beginning. 

CALLAHAN COUNTY. 

Art. 735. Beginning at the southwest corner of Stephens county and 

the southeast corner of Shackelford county; thence west thirty miles; 
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thence south thirty miles; thence east thirty miles; thence north thirty 
miles to the place of beginning. 


CAMERON COUNTY. 

Art. 736. Beginning at the mouth of the Rio Grande and running up 
said river to the southeast corner of a track of land called Llano Grande, 
the corner of Hidalgo county; thence running due north until it strikes 
the southerly line of Nueces county (which is a direct line running from 
the southwest corner of Encinal county to the mouth of Olmos creek) ; thence 
with said line to a point where said Olmus creek empties into the Laguna 
Madre; thence due east across the Laguna Madre and the island Padde 
(Padre) Balli to the gulf of Mexico; thence down the gulf of Mexico and 
the island Paddie (Padre) Balli to the place of beginning. 


CAMP COUNTY. 

Art. 737. Beginning at a point twelve miles due north from the town 
of Gilmer; thence west to the Wood county line, and from said point 
twelve miles north of the town of Gilmer; thence due east to Big Cypress, 
the east boundary line of the county of Upshur; thence north with the 
meanderings of said stream, the same being the county line of said Upsher 
county, to the northeast corner of said county of Upshur; thence north- 
west with the meanderings of said stream to the northwest corner of said 
county; thence south with the west boundary line of said Upshur county 
to the point where the due west line from the point twelve miles north of 
the town of Gilmer intersects the Wood county line. 


CARSON COUNTY. 

Art. 738. Beginning at the northwest corner of Gray county and 
southwest corner of Roberts county and southeast corner of Hutchinson 
county; thence south thirty miles; thence west thirty miles; thence north 
thirty miles; thence east thirty miles to the place of beginning. 

CASS COUNTY. 

Art. 739. Beginning on the north line of Marion county, where the 
old line run by Sidaour (Sidicum), dividing the (old) counties of Bowie 
and Red River, crossed the same; thence due north to the Sulphur fork 
of Red river; thence down the middle of Sulphur fork to the old United 
States line; thence due south with the said line to the northeast corner of 
Marion county, being thirteen miles north of the original southeast corner 
of Cass county; thence with the north line of said county west to the 
beginning. 

CASTRO COUNTY. 

Art. 740. Beginning at the northwest corner of Swisher county; 
thence west thirty miles; thence south thirty miles; thence east thirty 
miles to southwest corner of Swisher county; thence north thirty miles to 
the place of beginning. 

CHAMBERS COUNTY. 

Art. 741. Beginning on the gulf of Mexico, at the east boundary of 
Galveston county; thence along the northern and eastern boundaries of 
Galveston and Harris counties, to mouth of Cedar bayou; thence up said 
bayou to a point from which a line due east will cross the Trinity river, 
twelve miles below the court-house of Liberty county; thence due east to 
a point five miles east from the boundary line between the counties of 
Liberty and Jefferson; thence due south to the gulf of Mexico; and 
thence along the guif shore to the beginning. 


CHEROKEE COUNTY. 

Art. 742. Beginning at a pomt on the Neches river due west from the 
southwest corner of the Neches saline survey; then east with the southern 
boundary line of said saline survey to the southeast corner thereof; thence 
due east to the western boundary line of Rusk county; thence south along 
said county line to the southwest corner thereof; thence east along the 
southern boundary line of said county to the Angelina river; thence south 


123 


Cameron 
county. 

(Acts July 26, 
1870, p. 40; Dec. 
8, 1851: Feb. 4, 
53: April 26; 


Camp county. 
(Act April 6, 
1874, p, 65.) 


Carson county. 
(Act August 21, 
1856, p. 234.) 


Cass county. 
(Acts April 25, 
1846, p. 135: 
Feb. 8, 1860, p. 
57.) 

P.D, 309. 


Castro county. 
(Act August 21. 
1876, p. 234.) 


Chambers 
county. 
(Act Feb. 11, 
1858, pp. 192, 
193. 


-) 
P.D, 297. 


Cherokee 
county. 
(Act April 11, 
1846, DP. 63, 
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P.D. 298. 
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Childress 
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(Act August 21, 
1876, p. 234.) 


Clay county. 

(Act Dec. 24, 

1857, p. 33.) 
P.D, 299. 


Cochran 
county. 

(Act August 21, 
1876, p. 234.) 


Coleman 
county. 
(Act Feb. 1, 
1858, p. 87.) 
P.D. 300. 


Collin county. 
(Acts April 3, 
1846, p. 26; Jan. 
24, 1848, p. 13; 
Jan. 12, 1848, 


Collingsworth 
county. 

(Act August 21, 
1376, p. 234 ) 


Colorado 
county. 
(Acts Dec. 14, 
1837, p. 39; 
April 6, 1546, 
p. 5¢; April 3, 
1846, p. 57.) 
P.D. 302. 
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down the said river, with its meanderings, to the lower end of Juan Cruz’ 
survey of an island in said Angelina river, to a point opposite said lowe: 
end of said island on the west bank of said river; thence running south 
50° west of the Neches river; thence north up said 1iver, with its mean 
derings, to the beginning. 

CHILDRESS COUNTY. - 

Art. 743. Beginning at the southeast corner of Collingsworth county; 
at the twelfth mile post, on the 100th meridian; thence west twenty-three 
miles; thence south thirty miles; thence east about thirty-five miles, t 
the new west line of Hardeman county; thence north to Prairie Dog Tow 
river; thence up said river to the initial monument on the 100th meridian i 
thence north to the twelfth mile post at the beginning. | 


CLAY COUNTY. 

Art. 744, Beginning at the southwest corner of the county of Mon. 
tague; thence west with the north boundary line of the county of Jack! 
to the northwest corner of said county; thence north to Red river; thenee 
down said stream to the northwest corner of Montague county; thence 
south with the western boundary line of said last-named county to the 
place of beginning. 

COCHRAN COUNTY. 

Arr. 745, Beginning at the southwest corner of Bailey county in the 
103d meridian; thence east to the southeast corner of Bailey county and 
southwest corner of Lamb county; thence south thirty miles; thence westt 
to the 103d meridian; thence north with said meridian to the place of! 
beginning. 

COLEMAN COUNTY. 

Arr, 746. Beginning at the southwest corner of Brown county, on the } 
bend of the Colorado river; thence due north with the west line of said! 
county to its northwest corner; thence due west thirty miles; thence due» 
south to the Colorado river; thence down said river, with its meanderings, , 
to the beginning. 

COLLIN COUNTY. 

Art. 747. Beginning at the southeast corner of Grayson county, on 
the west line of Fannin county, twenty-two miles south of the mouth of ' 
Choctaw bayou; thence south to the southwest corner of Fannin county; 
thence with the south line of said county; thence north 80° east five miles 
to the northwest corner of Hunt county; thence south with the west line 
of said county to the south line of Fannin county, twenty-five miles west 
of the southeast corner (as established November 28, 1839), being the 
northeast corner of Rockwall county; thence with said Fannin county 
line, on the north lne of Rockwall and Dallas counties west to the south- 
east corner of Denton county; thence north with the east line of said 
county to the corner of Grayson county; thence cast twenty-five miles to 
the place of beginning. 

COLLINGSWORTH COUNTY. 

Art. 748. Beginning at the northeast corner of Donley county, and 
southeast corner of Gray county and southwest corner of Wheeler county: 
thence east thirty miles to the southeast corner of Wheeler county, at the 
forty-second mile post on the 100th meridian; thence south thirty miles; 
thence west thirty miles to the southeast corner of Donley county; thence 
north thirty miles to the place of beginning. 

COLORADO COUNTY. 

Art. 749. Beginning at a point in the Austin county line where a line 
running from the southwest corner of a league of land granted to Wm. 
Burnett, to the upper corner of J. Duty’s league crosses the same; thence 
southwestwardly with said line to said corner of J. Duty, and continuing 
in the direction of the upper corner of Wm. Ponton’s league on Lavaca 
river, to the Lavaca county line; thence with said line down the Navidad © 
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river, with its meanders, to the upper corner of A. W. Breedlove’s survey 
on the east bank of said river; thence with the upper or north line of said 
Breedlove’s survey east four thousand six hundred varas to a point on said 
line; thence south 39° east forty thousand seven hundred varas to the east 
corner of Lavaca county; thence to the northwest corner of Wharton 
county; thence with the Wharton county line to the lower corner of 
Cartwright’s league of land on the east side of the Colorado river; thence 
along the lower line of said league to the northeast corner; thence north 
45° east to the main San Bernard river; thence up said river, with its me- 
anders, being the county line of Austin county, to its head, and thence 
with the line of Austin county to the beginning. 
COMAL COUNTY. 

Art, 750. Beginning at the mouth of Balcones creek, on the Cibolo 
river, thence down the Cibolo with its meanders to the lower line of N. 
Michele’s league number one hundred and fourteen, being the present 
corner of said Comal county; thence in a direct line, as now existing, to 
the southwest corner of survey number twenty-one, in the name of John 
Thompson; thence with the south line of said league, north 65° east, to 
its lower corner on the Guadalupe river; thence north 50° east seven miles; 
thence north 14° west to the Hays county line; thence with said line to 
the corner of Blanco county, on the little Blanco creek; thence with the 
line of Blanco county to the beginning. 


COMANCHE COUNTY. 

Art. 751. Beginning at the southwest corner of Erath county, which 
is eleven miles south 60° west from the northwest corner of Bosque county; 
thence with the western and southwestern boundaries of Erath county, to 
the northwest corner of Erath county; thence south 60° west twenty-five 
miles; thence south 30° east, with the original line of Comanche county 
to the northwest corner of Hamilton county; thence north 60° east thirty 
miles, with the line of Hamilton county; thence north 30° west six miles 
to the beginning. 

CONCHO COUNTY. 

Art, 752. Beginning on the west line of McCulloch county at the 
northwest corner of Menard county; thence due west with the north line 
of Menard county to its northwest corner; thence due north thirty-three 
miles; thence due east to the west line of Coleman county; thence down 
said line and the Colorado river, with its meanders, to the northwest corner 
of McCulloch county; thence due south with the west line of McCulloch 
county to the beginning. 

COOKE COUNTY. 

Art. 753. Beginning on Red river at the northwest corner of Grayson 
county; thence south to the north line of Denton county; thence with 
said line and the line of Wise county west to a point six miles west 
of the northwest corner of Denton county; thence due north to Red river; 
thence down said river, with its meanders, to the beginning. 


CORYELL COUNTY. 

Art. 754. Beginning at the northwest corner of Bell county proper, 
in the southwest line of McLennan county; thence north 30° west, with 
McLennan county and Bosque county lines thirty miles, to a corner of 
the latter; thence south 60° west thirty-two miles; thence south 30° east 
thirty miles to the upper line of Bell county proper; thence north 60° east 
thirty-two miles with the northwest line of Bell county proper to the 
beginning. 

COTTLE COUNTY, 

Arr. 755. Beginning at the southeast corner of Childress county in 
the new west line of Hardeman county; thence west thirty miles; thence 
south to a point due west of the southwest corner of Hardeman county; 
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Comal county. 
(Act Feb. 8, 
1871, p. 4.) 
P.D, 303, 5847. 


Comanche 
county. 
(Act Jan. 20, 
1858, p. 54.) 
P.D, 304, 


Concho county 

(Act Feb. 1, 

1858, p. 87.) 
P.D, 305. 


Cooke county. 
(Acts March 20, 
1848, p. 183: 
Dee. 24, 1857.) 
P.D. 306. 
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(Act Feb. 4, 
1854, p. 45.) 
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(Act August 21, 
1876, p. 234.) 
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Crockett 
county. 

(Act Jan, 22, 
1875, p. 2, §2.) 
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1876, p. 234.) 
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thence east thirty miles to the new southwest corner of Hardeman county 
thence north to the place of beginning. 
CROCKETT COUNTY. 

Arr. 756. Beginning at the southwest corner of Concho county; thene: 
due west with the southern boundary of the county of Tom Green to tha 
Pecos river; thence down the middle of the Pecos river to its junction 
with the Rio Grande; thence down the middle of the Rio Grande wit! 
the line between this state and the Republic of Mexico to the mouth 0) 
the San Pedro river; thence up the middle of said river, with its mean| 
derings, to the northwest corner of Kinney county; thence due east witl 
the north line of Kinney county to the southwest corner of Edwards 
county; thence due north with the west line of Edwards, Kimble ané 
Menard counties to the southwest corner of Concho county to the place otf 
beginning. 

CROSBY COUNTY. 

Arr. 757. Beginning at the northeast corner of Lubbock county; 
thence east thirty miles to the southeast corner of Floyd county and 
southwest corner of Motley county; thence south thirty miles; thence 
west thirty miles to the southeast corner of Lubbock county; thence: 
north thirty miles to the place of beginning. 

i DALLAM COUNTY. 

Arr. 758. Beginning at the one hundred and twentieth mile-post ag 
the northwest corner of Sherman county; thence west about forty-seven: 
miles to the 103d meridian, and to a monument; the..e south thirty 
miles; thence east forty-seven miles to the southwest corner of Sherman 
county; thence north thirty miles to the place of beginning. 

DALLAS COUNTY. 

Art, 759. Beginning on the southern boundary line of Fannin county, 
three miles east of the eastern boundary of Peters’ colony grant, thence: 
south thirty miles; thence west thirty miles; thence north thirty miles to) 
Fannin county line; thence east with said line to the beginning. 

DAWSON COUNTY. 

Art. 760. Beginning at the northwest corner of Borden county; 
thence west thirty miles; thence south thirty miles; thence east thirty 
miles to the southwest corner of Borden county; thence north thirty miles | 
to the place of beginning. 

DEAF SMITH COUNTY. 

Art. 761. Beginning at the southwest corner of Oldham county on 
the 103d meridian; thence east about forty-seven miles to the southeast 
corner of Oldham county and southwest corner of Potter county; thence 
south thirty miles; thence west about forty-seven miles to the 103d 
meridian; thence north thirty miles to the place of beginning. 

DELTA COUNTY. 

Art. 762. Beginning in the county of Hopkins at a point at the center 
of the confluence of the north and south prongs of Sulphur creek; thence 
with the meanderings of said south prong of said Sulphur creek to a point 
where the center of the stream of said south prong of said Sulphur creek 
intersects the east boundary line of Hunt county; thence north, and with 
the east boundary lines of Hunt and Fannin counties to a point where 
the said east boundary line of Fannin county crosses the center of the 
stream of the north prong of Sulphur creek; thence following the mean- 
derings of said north prong of said Sulphur creek, through Lamar county, 
to a point where the centre of the stream of the said north prong of said 
Sulphur creek crosses the south boundary line of Lamar county; thence 
east, and with said south boundary line of Lamar county, to the southeast 
corner of Lamar county; thence south, and with the east boundary line of 
Hopkins county, to the place of beginning. 
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DENTON COUNTY. 

Arr. 763. Beginning at the southwest corner of Collin county, as now 
established; thence north with the west boundary line of said county of 
Collin to the corner of Grayson county; thence north with the boundary 
line of that county to the northeast corner of Denton county, as estab- 
lished by the county of Grayson, a distance in all of twenty-nine miles 
and twenty-seven chains (four pole chains); thence west, following the 
line of Grayson county and passing its southwest corner, in all thirty-one 
miles; thence south to a point due west of the northwest corner of Dallas 
county, as now established by law; thence east to said corner of Dallas 
county; thence with the north boundary line of said county of Dallas, 
eastward to the beginning. 

DE WITT COUNTY. 

Art. 764. Beginning at the lower corner of a survey of one-fourth of 
a league of land granted to Jesse McCoy, standing on the northeast bank 
of Guadalupe river in Gonzales county; thence running north 51° east, 
seven thousand three hundred varas; thence running south 39° east, forty- 
seven thousand varas; thence running south 51° west, to the intersection 
of the Coleto creek; thence up the Coleto to the intersection thereof by 
the district line of Gonzales district; thence south 51° west to a point 
that will be south 51° west, to a point that will be south 51° west, seventy- 
seven thousand varas from the northeast boundary line of said county; 
thence north 39° west, to the intersection of a line running south 51° west 
from the one-fourth of a league of land granted to Jesse McCoy; thence 
north 51° east to the place of beginning. 


DICKENS COUNTY. 

Art. 765. Beginning at the northeast corner of Crosby county; thence 
east thirty miles; thence south thirty miles; thence west thirty miles to 
southeast corner of Crosby county; thence north thirty miles to the place 
of beginning. 

DIMMIT COUNTY. 

Art. 766. Beginning at the southwest corner of Frio county, being 
also the corner of La Salle and Zavala counties; thence west with the 
south line of Zavala to its southwest corner line, a point due south of 
the southwest corner of Edwards county; thence due south thirty miles; 
thence due east to the west line of La Salle county; thence due north with 
said west line to the beginning. 

DONLEY COUNTY. 

Art. 767. Beginning at the northeast corner of Armstrong county, 
and southeast corner of Carson county, and southwest corner of Gray 
county; thence south thirty miles; thence east thirty miles; thence north 
thirty miles to place of beginning. 

DUVAL COUNTY. 

Art. 768. Beginning at the southeast corner of McMullen county; 
thence due east six miles; thence south to the northeast line of Starr or 
Hidalgo county; thence following the northeast line of Starr to a point 
due south of the southwest corner of McMullen county; thence in a 
direct line north to the southeast corner of La Salle and the southwest 
corner of McMullen counties; thence with the boundaries of McMullen, 
and due east to the beginning. 

EASTLAND COUNTY. 

Arr. 769. Beginning at the southwest corner of Stephens county and 
southeast corner of Shackelford county, and northeast corner of Callahan 
county; thence south thirty miles to the southeast corner of Eastland 
county and southeast corner of Callahan county; thence with the north 
lines of Brown, Comanche and Erath counties to the south corner of Palo 
Pinto county; thence with the northwest line of Erath county five miles; 
thence due north to a point due east of the southwest corner of Buchanan 


127 


Denton ceunty. 

(Act Jan. 24, 

1852, p. 32.) 
P.D. 311. 


DeWitt county, 

(Act Feb. 26, 
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county; thence due west to said corner; and thence with the south line o 
Buchanan to the beginning. 
EDWARDS COUNTY. 

Arr. 770. Beginning at the northwest corner of Kerr county on th! 
south line of Kimble county; thence west with the line of Kimble to it 
southwest corner; thence due south to the north line of Dawson county 
with the boundaries of Dawson, Uvalde, Bandera and Kerr, to the begin 
ning. 


ELLIS COUNTY. 

Art. 771. Beginning on the west bank of the Trinity river, at a poini}} 
which, by the meanderings of said river, will be one mile northwardly 
from Robert H. Porter’s house; thence on a straight line to Chambers 
creek at a point opposite the mouth of Mill creek; thence south 60° wes 
to a point thirty-seven miles from the place of beginning; thence nortl 
30° west to the southeast corner of Johnson county; thence north to a: 
point directly west of the southwest corner of Dallas county; thence eas’ 
to the said southwest corner of Dallas county; thence with the southern 
boundary line of said Dallas county to the Trinity river; thence down) 
said river, with the meandings thereof, to the place of beginning. 

EL PASO COUNTY. 

Art. 772. Beginning at a point on the east bank of the Rio Grande: 
established as the boundary line between the State of Texas and the ter’ 
ritory of New Mexico; that is, the point where the thirty-second paralle> 
of north latitude crosses the Rio Grande; thence due east along saic 
thirty-second parallel of north latitude to where it crosses the river Pecos: 
thence following down the western bank of the river Pecos to the south! 
bank of Delaware creek, at its point of junction with the river Pecos; 
thence in a southwestly direction to San Martin springs in the Apache 
mountains; thence in a southwesterly direction tothe east bank of the Rio 
Grande, where it is crossed by the 105th parallel of longitude west of 
Greenwich; thence following up the east bank of said Rio Grande to the: 
place of beginning. 

ENCINAL COUNTY. 

Arr. 773. Beginning at the northwest corner of Duval county; thence 
due west with the south line of La Salle to its southwest corner; thence 
due south to the line (old) of Webb and Zapata counties; thence running: 
in the direction of the mouth of the Olmos creek to a point due south of! 
the beginning; thence due north to the beginning. 


ERATH COUNTY. 

Arr. 774. Beginning at the southeast corner of Palo Pinto county; 
thence in a direct line to a point where the north line of Bosque county | 
crosses the East Bosque; thence south 60° west to a point thirty-eight) 
and one-half miles south 60° west from the northeast corner of Bosque 
county; thence north 30° west to a point north 30° west thirty-five miles: 
from the upper line of Coryell county; thence south 60° west five miles; 
thence north 30° west to a point sixty-five miles north 30° west from said 
upper line of Coryell county; thence north 60° east to a point due south 
of the southeast corner of Stephens county; thence north 60° east five 
miles; thence due north to the south line of Palo Pinto county; thence 
east with said south line to the beginning. 

FALLS COUNTY. 

Arr. 775. Beginning at the upper corner of league number five on the 
west bank of Brazos river, in the name of L. B. Franks; thence north 60° 
east fourteen miles; thence south 30° east to the northwest boundary of 
Robertson county; thence along said line to the Brazos river and across 
the same; thence up the west bank of said river to the northeast corner 
of league number eight, in the name of 8. Frost; thence south 60° west to a 
point which bears south 30° east from another point on the south line of 


t 


| 
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McLennan county six miles north 60° east from its southwest corner; 
thence north 30° west to said point; thence north 60° east to the begin- 
ning (see acts of January 28, 1850). 


FANNIN COUNTY. 

Art. 776. Beginning on Red river at the mouth of Bois d’Arc creek; 
thence up said creek, with the meanders thereof, to the crossing at the 
residence of Carter Cliffts, deceased; thence south with the line estab- 


lished by John D. Black, county surveyor of Fannin county, to a point 


thirty miles due south of the beginning point; thence south 80° west to a 
point due south of the mouth of Choctaw bayou; thence north to Red 
river at the mouth of said bayou; thence down Red river to the 
beginning. 

FAYETTE COUNTY. 

Art. 777. Beginning at Grassmeyer’s ferry on the Colorado; thence 
in a northeasterly direction, at right angles with the general course of the 
river Colorado to the intersection of the line of Lee county, being a line 
running from a point where the Bastrop and old Burleson line is nearest 
to the east corner of Elias Marshall’s survey to the southwest corner of 
David G. Green’s survey; thence with said line to David G. Green’s 
southwest corner; thence in a direct line to the west corner of A. J. P. 


_Thompson’s survey; thence with the northwest boundary lines of Thomp- 


son, Wood, Taylor and DeWitt’s surveys, to the divide between the 
waters of Colorado and Brazos rivers; thence down said divide to the 
northwest line of David Shelby’s league on the line of Austin county; 
thence in a direct line to a league of land granted to Samuel G. Pettus, 
including said land, to the crossing of a line running from the southwest 
corner of a league granted to Wm. Burnett to the upper corner of J. 
Duty’s league; thence running southwestwardly with said line to said 
corner of J. Duty’s, and continuing in the direction of the upper corner 
of Wm. Ponton’s league on Lavaca river to the Lavaca county line; 
thence with said line west to Lavaca river; thence up said river to its 
head at the northeast corner of John Morris’s survey; thence in a direct line 
to the northeast corner of a quarter of a league granted to Stiffler; thence 
in a northeasterly direction to the beginning, so as to have Grassmeyer’s 
in the county of Mina (Bastrop). 
FISHER COUNTY. 

Arr. 778. Beginning at the northwest corner of Jones county, new 
corner; thence west thirty miles; thence south thirty miles; thence east 
thirty miles; thence north thirty miles to the place of beginning. 

FLOYD COUNTY. 

Art. 779. Beginning at the northwest corner of Motley county; thence 
west thirty miles; thence south to a point thirty miles due west of the 
southwest corner of Motley county; thence east thirty miles to the south- 
west corner of Motley county; thence north to the place of beginning. 


FORT BEND COUNTY. 

Art. 780. Beginning on Buffalo bayou, at the old crossing where the 
counties of old Austin and Harris corner; thence in a direct line to the 
southeast corner of Wm. Cooper’s tract of land; thence along the said 
line until it intersects the line of Wm. Wade’s land; thence south along 
said line to the southeast corner of the same; thence along the said 
Wade’s line a due west course to the Brazos river; thence across said 
river and up its right bank to the mouth of Sixteen Mile creek; thence up 
said creek to its source; thence in a direct line to the southeast corner of 
Gabriel Cole’s land, it being part of the league originally granted to 
Charles Baird; thence along the lower line of said land to the San 
Bernard river; thence down said river to the northwest corner of the 
league of land on the east bank of the Bernard river, granted to Prater; 
thence along the upper line of said league to its northeast corner; thence 
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Fannin county. 
(Act March 14, 
1846, p. 6.) 

P.D. 822, 


Fayette 
county. 
(Acts Dec. 14, 
1837, p. 35; 
April 14, 1874, p. 
94; March 24, 
1846, p. 15; Dec. 
14, 1837, p. 35; 
May 3, 1838, p. 4) 
P.D, 323. 


Fisher county 
(Act Aug. 21, 
1876, p. 284.) 


Floyd county. 


Fort Bend 

rapeeet 

(Acts March 13, 

1848, p. 75; 

Merv . 1846, 
. 15, 18.) 

a P.D. 324 


Franklin 
county. 

(Act March 8, 
1875, p. 95.) 


Freestone 

county. 

(Act Nov. 30, 

1850, p. 30.) 
P.D. 325, 


Frio county. 

(Act May 22, 

1871, p. 122. 
P.D. 5855. 


Gaines county. 
(Act Aug. 21, 
1876, p. 234.) 


Galveston 
county. 
(Act Jan. 28, 
1841, p. 80.) 
P.D, 327. 


Garza county. 
(Act Aug. 21, 
1876, p. 234.) 
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down the back line of said league to the northwest corner of the leagu 
of land granted to A. Durst; thence along the upper line of said leagu 
to its northeast corner; thence in a direct line to the head of the sout: 
prong of Cow creck; thence down said creek to its mouth, crossing th 
Brazos river; thence up the east bank of said river to the northwest con 
ner of the league of land granted to F. Bingham; thence along the uppe 
line of said league to its northeast corner; thence in a direct line to a poin 
where Clear creek, near its source, crosses the upper line of a tract of lane 
granted to W. R. Perry; thence to the head of Bray’s bayou; thence i 
a direct line to the place of beginning. 
FRANKLIN COUNTY. 

Arr. 781. Beginning at a point nine miles west of the town of Mt 
Pleasant, in the county of Titus, on the road leading from the town o 
Mt. Pleasant to the town of Sulphur Springs, in the county of Hopkins, ano 
running thence north to the north line of said county; thence west witl 
the said north line to the northwest corner of said county; thence soutl 
with the west line of said county to the southwest corner of the county, 
thence east with the south line of said county to a point on said line 
opposite the point of beginning; thence north to the place of beginning 

FREESTONE COUNTY. 

Arr. 782. Beginning at the northeast corner of Leon county; thence 
running with the northwest boundary of said county twenty-nine miless 
thence north 30° west to the southeast boundary of Navarro county) 
thence with the same north 60° east to the Trinity river; thence down thef 
channel of the same to the place of beginning. 


FRIO COUNTY. 

Arr. 783. Beginning at the southeast corner of Medina county; thence 
south with the western boundary line of Atascosa county to the northwest 
corner of McMullen county; thence west with the northern boundary linc 
of LaSalle county to the northeast corner of Dimmit county; thence 
north with the eastern boundary line of Zavala county to the southeast 
corner of Uvalde county; thence east with the southern boundary line of 
Medina county to the place of beginning; and all the territory within the 
said limits shall constitute the county of Frio. 

GAINES COUNTY. 

Arr. 784. Beginning at the northwest corner of Dawson county; 
thence west to the southwest corner of Yoakum county on the 103d 
meridian; thence south with the said meridian thirty miles; thence east 
to the southwest corner of Dawson county; thence north thirty miles to 
the place of beginning. 


GALVESTON COUNTY. 
Arr. 785. Beginning on the shores of the gulf of Mexico, at thes 
southeast corner of Martin Dunman’s league of land; thence due north toi 
East bay bayou; thence down said bayou to East bay; thence following: 
the shores of said East bay to Red Fish bar; thence following said bar, 
from east to west, to the western shores of Galveston bay; thence in ai 
northerly direction, with the shores of’ said bay, to the mouth of Clear! 
creek; thence up said creek to the crossing of the road leading from) 
Lynchburg to Dr. Moore’s place on Chocolate bayou; thence from said! 
crossing, by a direct southerly line, to the head of Dickenson’s bayou; , 
thence in a southerly direction to a point on West bay, at equal distance 
between Chocolate bayou and Highland bayou; thence following with | 
the bay, and through the pass dividing Galveston island and San Louis; 
thence eastwardly along the gulf shores to the place of beginning. 
GARZA COUNTY. 
Arr. 786. Beginning at the northwest corner of Kent ccunty; thence 
west thirty miles; thence south thirty miles; thence east thirty miles; 
thence north thirty miles to the place of beginning. 
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GILLESPIE COUNTY. 

Art. 787. Beginning at a point on the dividing line between the 
(old) counties of Bexar and Travis lying 18,000 varas south 17° west 
from where said line crosses Colorado river; thence due north with the 
line of Blanco county to the south line of Llano county, being a line run- 
ning due west from a point five miles due south of the mouth of Sandy 
creek; thence due west with said line and the south line of Mason county 
77,000 varas; thence due south to a point lying due west from the begin- 
ning; thence due east 77,000 varas to the beginning. 


GOLIAD COUNTY. 

Art. 788. Beginning on a stone pillar on San Antonio river at the 
lower corner of the Gertrudes Berrera (or Saviego) tract of land; thence 
up the river, with its meanders, to the intersection of said river by the 
line of Refugio district, as run by Willard Richardson, deputy surveyor 
of Refugio county; thence running in a straight line to the mouth of the 
Perdido creek; thence up Coleto creek, with its meanders, to the inter- 
section thereof by the district line of Gonzales district; thence south 
51° west with the line of DeWitt and Karnes counties, to the east line of 
Bee county; thence with the east line of Bee county, and down Blanco 
creek to a point lying south 49° west from the beginning; thence north 
49° east to the place of beginning. 


GONZALES COUNTY. 

Art. 789. Beginning at the mouth of Plum creek, on the San Marcos 
river; thence in a direct line with the boundary of Caldwell county, in 
the direction of the southwest corner of Bastrop county, as defined by the 
act to extend and define the eastern boundary line of Caldwell county, to 
the intersection of a line running from the northeast corner of a quarter 
of a league granted to Stiffler, to the northeast corner of a league of land 
granted to J. Morris, on the head of Lavaca river; thence with said line 
to the northeast corner of J. Morris’ league; thence down said stream to 
the north line of Lavaca county; thence with said line south 81° west to 
the southwest corner of D. Burket’s league number seven, in class number 
four; thence southwest five miles; thence due south to a point where it 
intersects a line running from said D. Burket’s southwest corner to another 
point lying north 51° east seven thousand three hundred varas from the 
lower corner of one-fourth league of land, granted to Jesse McCoy, on the 
east bank of the Guadalupe river; thence with said line to said point, and 
thence south 51° west seven thousand three hundred varas to said lower 
corner of Jesse McCoy, and continuing said course with the line of DeWitt 
county to the intersection of the (old) district line between Goliad and 
Gonzales; thence with said line north 41° west to the southeast line of 
Guadalupe county; thence with said line north 34° east to the mouth of 
Nash’s creek, and continuing the same course to San Marcos river; thence 
down said river to the place of beginning. 

GRAY COUNTY. 

Arr. 790. Beginning at the northwest corner of Wheeler county and 
the southwest corner of Hemphill county; thence west thirty miles; thence 
south thirty miles; thence east thirty miles to the southwest corner of 
Wheeler county; thence north thirty miles to the place of beginning. 

. GRAYSON COUNTY. 

Arr. 791. Beginning on Red river at the mouth of Choctaw bayou, 
thence south twenty-two miles; thence west twenty-five miles to the east- 
ern boundary of Denton county; thence north one and a half miles to 
the northeast corner of Denton county; thence west six and a half miles; 
thence north to Red river; thence down the same, with its meanders, to 
the beginning; that the southwest corner of Grayson county shall be at 
a point im the north boundary line of Denton county, five miles and seven- 


eighths of a mile west of the northeast corner of said Denton county, and 
G 
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Gillespie 
county. 
(Acts Feb. 23, 
1848, p. 35; Feb. 
0, 1858, p. 147.) 
P.D, 228, 


Goliad county. 
(Acts Dee. 8, 
1857, p. 10: Feb. 
12, 1848, p. 26: 
April 5, 1861, p. 
33; Feb. 26, 1848, 
p. 40; Feb. 4, 
1854, p. 44.) 
P.D. 829, 


+ OAS, 


Gonzales 
county. 
(Acts Jan 25, 
1850, p. 82; 
March 8, 1850, 


1856, 
p..2; Feb. 4, 
1854, p. 78; 
March 30, 1846.) 
P.D. 330. 


Gray county. 
(Act August 21, 
1876, p. 234., 


Grayson 

county. 

(Acts Jan. 12, 

1848, p. 9; Feb. 

2, 1856, p. 49.) 
P.D, 331. 


Greer county. 

(Act Feb. 8, 

1860, p. 138.) 
P.D, 332. 


Gregg county. 
(Acts April 13, 
1874, p. 37 ; 
April 30, 1874, 
pyt79s 


Grimes county 
(Acts April 28, 
1873, p. 49; Jan. 
27, 1858, p. 10; 
April 6, 1846, p. 
50. 


P.D. 5882v., 333, 
P.D, 333, 


Guadalupe 
county. 
(Acts Feb. 12, 
1858, p. 198: 
Feb. 8, 1871, 
p. 4; March 18, 
1874, p. 21; 
March 30, 1846. 
p. 33.) 

P.D. 3384, 


Hale county. 
(Act August 21, 
1876, p. 234.) 


Hall county. 
(Act August 21, 
1876. p. 234.) 
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the said point to be the southeast corner of Cooke county, and the diviss 
ion line between said counties shall be run due north to Red river from 
said corner. 

GREER COUNTY. 

_Arr. 792, Beginning at the confluence of Red river and Prairie Dog 
river; thence running up Red river, passing the mouth of South fork, and 
following Main or North Red river to its intersection with the 23° of west 
longitude; thence due south across Salt fork, and to Prairie Dog river; 
and thence following that river to the place of beginning. 

GREGG COUNTY. 

Art. 793. Beginning at the southeast corner of Upshur county, in the 
center of Sabine river; thence north to Little Cypress; thence up said! 
Cypress to the mouth of Glade creek; thence up said creek to the road 
running from Marshall to Gilmer; thence direct to the corner of Rusk« 
and Smith counties on the Sabine river; thence down said river, with its: 
meanderings, to the place of beginning. 


GRIMES COUNTY. 

Art. 794. Beginning at a point where the west line of Montgomery; 
county crosses Mill creek; thence westwardly to the mouth of Beason’ss 
creek on the Brazos; thence up said stream to the mouth of the Navasota,, 
and up the Navasota to the northwest corner of a tract of land in the 
name of B. Q. Hadley; thence in a direct line to where a hne running; 
from the northwest corner of a six hundred and forty acres survey made 
for L. G. Clipper, to the northwest corner of a two-third league survey, 
made for James H. Collard crosses the Main Bedias; thence with the» 
line of Walker county to said James H. Collard’s corner; thence in a) 
southerly direction to the northeast corner of a league of land granted to 
W. Montgomery; thence to the southeast corner of the same; thence due) 
south to the beginning. 


GUADALUPE COUNTY. 

Arr. 795. Beginning at the upper corner of league number nineteen, , 
in the name of B. and G. Fulcher, on the San Marcos river; thence with | 
the northwest boundary of said’survey and survey number sixty-two, in| 
the name of Andrew Mitchell, to said Mitchell’s western corner; thence 
in a straight line to the southeast corner of Comal county; thence with | 
the line of Comal county south 50° west seven miles to the lower corner ot 
survey number twenty-one, in the name of John Thompson, on the Guada- 
lupe river; thence with the south line of said league south 65° west to the» 
southwest corner of the same; thence in a direct line to where the lower 
line of N. Michelis’ league, number one hundred and fourteen, crosses 
Cibola river; thence down Cibolo river to the northwest line of Manuel 
Ximenes’ survey; thence with said line to where it crosses Elm creek; 
thence on a direct line to the north corner of Austin Clements’ survey; 
thence with the northeast line of said survey to a point lying south 34° | 
west from the mouth of Nash’s creek on the northeast bank of Guadalupe 
river; thence north 34° east to said poimt, and continuing the same course 
to the San Marcos river; thence up the river San Marcos, with its 
meanders, to the point of beginning. 

HALE COUNTY. 

Arr. 796. Beginning at the northwest corner of Floyd county; thence 
west thirty miles; thence south to a point thirty miles due west of the 
southwest corner of Floyd county; thence east thirty miles to the south- 
west corner of Floyd county; thence north to the place of beginning. 

HALL COUNTY. 

Arr, 797. Beginning at the northwest corner of Childress county; 
thence west thirty milés; thence south thirty miles; thence east thirty 
miles to the southwest corner of Childress county; thence north thirty 
miles to the place of beginning. 
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HAMILTON COUNTY. 
Arr. 798. Beginning on the south line of Bosque and the north line 


of Coryell at a point two and a half miles northeasterly of the intermediate 


southwest corner of Bosque county; thence in a direct line parallel with 
and two and a half miles from the west line of Bosque to the south line 
of Erath county; thence with said south line of Erath south 60° west to 
the southwest corner of Erath; thence south 30° east six miles; thence 
south 60° west to the east line of Brown county; thence south 30° east to 
a point south 60° west from the northwest corner of Coryell county; 
thence north 60° east to the northwest corner of Coryell county; thence 
following the north line of Coryell county to the beginning. 


HANSFORD COUNTY. 

Arr. 799. Beginning at the northwest corner of Ochiltree county; 

thence west thirty miles to the ninetieth mile post; thence south thirty 

miles; thence east thirty miles to the southwest corner of Ochiltree 
county; thence north thirty miles to the place of beginning. 


HARDEMAN COUNTY. 

Art, 800. Beginning at the southwest corner of Wilbarger county; 
thence west thirty miles; thence north to the Prairie Dog Town river; 
thence down said river to the western boundary line of Wilbarger county; 
thence south with said line to the place of beginning. 


HARDIN COUNTY. 

Art. 801. Beginning on Big Sandy creek where the east line of Polk 
county crosses the same; thence due east to the Neches river; thence 
down said river, with its meanders, to the mouth of Pine Island bayou; 
thence up said bayou and its southern branch to the east line of Liberty 
county; thence west nine miles; thence on a direct line to a point on the 
southern line of Polk, twelve miles westerly of its southeast corner; 
thence with the line of Polk county to the beginning. 


HARRIS COUNTY. 

Art. 802. Beginning at the entrance of Clear creek into Galveston 
bay; thence running up said creek with the line of Galveston and Brazoria 
counties to where it crosses the upper line of a tract of land granted to 
W. R. Perry; thence to the head of Bray’s bayou; thence in a direct line 
to the old crossing of Buffalo bayou; thence with the line of Waller 
county in a straight line to the head of Spring creek; thence down the 
same, with its meanders, to the San Jacinto; thence north 50° east to the 


~ western line of Liberty county; thence with said line to the head of Cedar 


bayou; thence down said bayou to its mouth; thence to Morgan’s point, 
and with the meanders of the bay to the beginning. 


HARRISON COUNTY. 

Art. 803. Beginning on the twenty-ninth mile post on the line divid- 
ing the State of Texas from the State of Louisiana; thence in a direct line 
to the mouth of Eight mile creek on the Sabine river; thence across and 
up said river, with its meanders, to a place due south of the southwest 
corner of George Martin’s and north corner of R. M. Watkins’ surveys on 
Big Cypress bayou; thence due north to a point the southwest corner of 
Marion county; thence easterly on a line parallel with the general course 
of Big Cypress bayou to the southwest corner of R. Maulding’s survey; 
thence down Little Cypress to its mouth; thence down with Ferry and 
Caddo lake to the southeast corner of Marion county; thence south with 
the line of the State of Louisiana to the beginning. 


HARTLEY COUNTY. 

Art. 804. Beginning on the 103d meridian and the southwest corner 
of Dallam county; thence east about forty-seven miles to the southwest 
corner of Sherman county and southeast corner of Dallam county; thence 
south thirty miles; thence west forty-seven miles; thence north thirty 
miles to the place of beginning. 
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a 


Hamilton 

county. 

(Acts Jan. 22, 

1858, p. 63.) 
P.D. 355. 


Hansford 
county. 5 
(Act August 21, 
1876, p. 284.) 


Hardeman 
county. 
(Acts Feb. 1, 
1858, p. 87; 
Aug. 21, 1876, 
p. 234.) 

P.D, 336. 


Hardin county 

(Act Jan. 22, 

1858, p. 58.) 
P.D. 337. 


Harris county. 
(Acts March 

24, 1846, p. 18; 
Jan. 25, 1840, 

p. 222; Dec. 18, 
1837, p. 33.) 
P.D. 338. 


Harrison 

county. 

(Acts Mar. 30 

1846, p. 31; Feb. 

4, 1858, p. 87; 

April 30, 1874.) 
P.D, 339, 


Hartley county 
(Act August 21, 
1876, p. 234.) 
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ee HASKELL COUNTY. 
aske innl 
( neers ceed ART. 805. Beginning at the southwest corner of Throckmorton county; 


1876, p. 234; | thence west thirty miles; thence north thirty miles; thence east. thirty 


Feb, 1, 1858, le : 
p. 87.) miles to the southwest corner of Baylor county and the northwest corner 
P.D. 340. of Throckmorton county; thence south thirty miles to the place of begin- 
ning. 


* Hays count A Ceraet Gis ee : 
oe rs, «=, ART. 806. Beginning at the upper corner of league number nineteen, 
(B58 p. 198; in the name of B. and G. Fulcher, on the San Marcos river; thence with 
9733; Maren 1, the northwest boundary of said survey and survey number sixty-two, in 
oe the name of Andrew Mitchell, to Mitchell’s western corner; thence in a 
“straight line to the southeast corner of Comal county; thence with the 
line of Comal county north 14° west to a point lying north 50° west from 
the south corner of Musgrove’s survey; thence north 50° west to the 
crossing of Little Blanco, being a corner of Comal, Blanco and this 
county; thence in a direct course across the Perdinales to the southwest 
corner of Travis county; thence south 50° east with the Travis county 
line to the old San Antonio and Bastrop road; thence with said road 
to San Marcos river; thence down the main stream of said river to the 
beginning. 
HEMPHILL COUNTY. 
Hemphill Arr. 807. Beginning at the northeast corner of Roberts county and 
(Act August21, the southeast corner of Ochiltree county and southwest corner of Lips- 
1876, p. 734.) comb county; thence east thirty miles to the southeast corner of Lipscomb 
county to the one hundred and second mile post on the 100th meridian; 
thence south thirty miles to the seventy-second mile post; thence west 
thirty miles to the southeast corner of Roberts county; thence north 
thirty miles to the place of beginning. 


HENDERSON COUNTY. 
eee Arr, 808. Beginning at the northwest corner of Anderson county; 
(Act. Jan, 1850, thence with the upper boundary of said county of Anderson to the north- 
P. ok 349 east corner thereof; thence up the Neches river to the southeast corner of 
“A, Sidney Johnston’s twelve hundred and [eighty] acre survey; thence 
west to the Trinity river; thence down said river, with its meanders, to 
the place of beginning. 
HIDALGO COUNTY. 
Hidalgocounty Art. 809. Beginning on the left margin of the Rio Grande, at the 
ime 0 ue 6, southeast corner of a tract of land known as “Llano Grande;” thence due 
eee 1871, north to the south line of Nueces county; thence with the line of Nueces 
*P.D. 343, 5856, (running from the mouth of Olmos creek to the southwest corner of Enci- 
(see te iso, nal county) to the northeast corner of Starr county; thence with the east 
chapter 41.) line of Starr county south 25° west to the point formerly dividing the 
jurisdiction of the towns of Reynoso and Camargo at the rancho Los 
Cuevas on the margin of the Rio Grande; thence down said river, with its 
meanders, to the place of beginning. 


HILL COUNTY. 


Hill county. Arr. 810, Beginning at the northeast boundary of McLennan county, 
. 9 5 4 a : : . te 4 4 
ae thirty-eight and one-half miles north 30° west from the east corner of 


Doe tare als county; thence north 60° east, to a point bearing south 30° east from 

850, p. 112) another point on the southeast line of Ellis county, three miles north 

P.D. 344. gQ° east from the south corner of said county; thence north 30° west to 
said point; thence south 60° west three miles to the south corner of Ellis 
county; thence north 30° west to a point on the Ellis county line, bearing 
south 30° east twenty-two miles to the west corner of Ellis county, as 
established by act of January 28, 1850; thence south 75° west to Brazos 
river; thence down that river, with its meanders, to the northwest line of 
McLennan county; thence with said line north 60° east to Its north corner; 
thence south 30° east to the place of beginning. 
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HOCKLEY COUNTY. 

Arr. 811, Beginning at the northeast corner of Cochran county, south- 
east corner of Bailey county and southwest corner of Lamb county; 
thence east thirty miles to the southeast corner of Lamb county and south- 
west corner of Hale county; thence south thirty miles; thence west thirty 
miles to the southeast corner of Cochran county; thence north to the place 
of beginning. 

HOOD COUNTY. 

Arr. 812. Beginning at the northwest corner of Somervell county, on 
a straight line running from the crossing of east Bosque by the north line 
of Bosque county, to the southeast corner of Palo Pinto county; thence 
with said line to the southeast corner of Palo Pinto county; thence north 
to the southwest corner of Parker county; thence east with the south line 
of said county to a point lying due north from the upper corner of a three 
hundred and twenty acres survey, in the name of J. Lyon, and the lower 
corner of A. Farquhar’s three hundred and twenty acre survey, on the 
northeast bank of Brazos river; thence due south to the northeast corner 
of Somervell county, being a point due east from the northeast corner of 
W. B. Smith’s survey on Squaw creek; thence due west to said corner; 
thence south 60° west to the Erath county line, and to the place of 
beginning. 

HOPKINS COUNTY. 

Art. 813. Beginning at a point, the center of confluence of the north 
and south prongs of Sulphur creek; thence with the meanders of said south 
prong of Sulphur creek to a point where the center of said stream inter- 
sects the eastern boundary line of Hunt county; thence due south to the 
intersection of the McMillan boundary line between Wood and Hopkins 
counties, being the north line of Rains county; thence east to the north- 
east corner of Rains county; thence with the east line of said county in a 
southerly direction, to the intersection of the line known as the D. O. 
Norton line; thence with said line due east to a point lying due south of 
the southeast corner of Lamar county; thence due north with the west line 
of Franklin county to the Sulphur creek, and with the same to the 
beginning. 

HOUSTON COUNTY. 

Art. 814. Beginning at the northwest corner of Trinity county, on 
the east bank of Trinity river, at the lower corner of Henry Golmon’s 
survey of nine hundred and eighty acres thence north 514° east to the 
Neches river; thence up the Neches river with its meanders to the south- 
east corner of Anderson county; thence with the south line of said county 
to Trinity river; thence down the same, with its meanders, to the place of 
beginning. 

. HOWARD COUNTY. 

Art. 815. Beginning at the northeast corner of Martin county and 
the southeast corner of Dawson county; thence east thirty miles to the 
southeast corner of Borden county; thence south thirty miles; thence 
west thirty miles to the southeast corner of eons county; thence north 


_ thirty miles to the place of beginning. 


HUNT COUNTY. 

Art. 816. Beginning at the southwest corner of Lamar county; thence 
south to'the north line of Rains county; thence with said line west four 
miles; thence in a southwestern direction to Hooker’s mill, on the east 
branch of Sabine river; thence down the same, with its meanders, toa 
point on said river lying south thirty-eight and a half miles and west 
from the beginning; thence west to a point thirty-eight and a half miles 

south and twenty-five miles west from the beginning; thence north to 
the southeast corner of Collin county, and with the east line of said 
county to the south boundary line of Fannin county; thence north 80° 
east to the beginning. 


Hockley 
county. 
(Act Aug. 21, 
1876, p. 234.) 


Hood county. 
(Acts Nov. 2, 
1806, p. 83; 
March 13, 1875, 


Hopkins 

county. 

(Acts July 29, 

1870, p. 42; 

May 2, 1840, 

p. 205; March 

25, 1846, p. 24.) 
P.D. 345, 


Houston 
county. 
(Acts Feb. 11, 
1850, p. 301; 
Jan. 26, 1850, 
p. 80.) 

P.D. 346. 


Howard 
county. 
(Act Aug. 21, 
1876, p. 234.) 


Hunt county, 

(Acts June 9, 

1870, p. 23 

Apr w 113 1846, 
58.) 


Le P:D. 347, 
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Hutchinson 
county. 

(Act Aug, 21, 
1876, p. 234.) 


Jack county. 

(Act Feb. 2, 

1858, p. 97.) 
P.D. 348. 


Jackson 
county. 
(Act April 2, 
1846, p. 37.) 
P.D. 349. 


Jasper county. 
(Acts Feb. 5, 
1852, p. 48; 
Feb. 16, 1852, 
p. 133.) 

P.D. 350. 


Jefferson 
county. 
(Acts Jan. 22, 
1858, p. 58; 
Feb. 21, 1887, 
p. 110; Feb. 11, 
1858, p. 193; 
Feb. 5, 1852, 
p. 48.) 

P.D, 351. 


Johnson 
county. 

(Acts Nov. 2, 
1866, p. 83; 
Feb. 7, 1853, 
p. 37; March 
25, 1871, p. 71.) 
P.D. 352, 5859, 
5860. 
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HUTCHINSON COUNTY. 

Art. 817. Beginning at the nertheast corner of Moore county; thence 
east thirty miles; thence south thirty miles; thence west thirty miles; 
thence north thirty miles to the place of beginning. 

JACK COUNTY. 

Art. 818. Beginning at the southwest corner of Wise county; thence 
west to the eastern boundary line of Young county; thence north with 
the eastern boundary line of Young county, thirty miles; thence east to 
the northwest corner of Wise county; thence south with the west bound- 
ary line of Wise county to the place of beginning. 


JACKSON COUNTY. 

Art. 819. Beginning at the northeast corner of a survey made for 
J. Hughson, fronting on Matagorda and Carancahua bays; thence running 
with the north line of Hughson’s survey west to its northwest corner, 
standing on Carancahua bay; thence running up said bay, with its mean- 
ders, to the upper corner of 8S. Houston’s survey, standing on the west 
side of said Carancahua bay; thence with the line dividing 8. Houston’s 
and Keller’s survey to the northwest corner of said Houston’s survey; 
thence running in a direct line to the northeast corner of Dimmit’s sur- 
vey; thease with the north line of Dimmit’s survey, in a west direction, 
to Lava’. bay; thence around said Lavaca bay, with its meanders, to the 
entrance of the Garcitas creek; thence running up said creek, with its 
meanders, to the mouth of Aronoso creek; thence running up said Aro- 
noso creek, with its meanders, to a point where the north line of A. Dun- 
lap’s survey crosses the same; thence running in a direct line to the south- 
west corner of Lavaca county; thence with the south line of Lavacz 
county north 51° east to the west line of Wharton county; thence with 
the west line of Wharton county to its southwest corner; thence ina 
direct line to the beginning. 

JASPER COUNTY. 

Arr. 820. Beginning at the north of Big Alabam» or Big Sandy creek, 
the northwest corner of Orange county; thence east to the line running 
from the southwest corner of survey number one, in the name of Jasper 
Harding, northwardly to the eastern corner of George B. Brownrigg’s 
labor; thence with said line to said corner of Brownrigg’s labor; thence 
northwardly to the northeast corner of Thomas EK. Heninton’s six hun- 
dred and forty acre survey; thence in a northwardly and direct line to 
McKim’s old place on the Sabine county line; thence in a direct line to 
Jones’ bridge, on Big Bear creek; thence down said creek to its mouth; 
thence in a direct line to old Fort Teran, on Neches river; thence down 
said river, with its meanders, to the beginning. 

JEFFERSON COUNTY. 

Arr. 821. Beginning at the mouth of Pine Island bayou; thence up 
said bayou and its southern branch to the east line of Liberty county, 
being a line running north and south through Wolf point; thence south to 
the north line of Chambers county; thence east five miles to the northeast 
corner of said county; thence due south to the gulf ot Mexico; thence 
along the gulf of Mexico to the mouth of Sabine lake, and up the same 
to the mouth of Neches river; thence up said river, with its meanders, to 
the place of beginning. 

JOHNSON COUNTY. 

Arr. 822. Beginning at the northeast corner of Hood county; thence 
south with east line of said county and the county of Somervell to the 
upper corner of J. Lyon’s three hundred and twenty acre survey on the 
Brazos river; thence with the Brazos to the northwest corner of Mill 
county; thence with the Hill county line north 75° east to the west line 
of Ellis county (said point lies south 30° east twenty-two miles from the 
west corner of Ellis county, as established January 28, 1850); thence due 
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north to the south line of Tarrant county; thence west to the place of 
beginning. 
JONES COUNTY. 

Art. 823. Beginning at the southwest corner of Shackelford county 
and northwest corner of Callahan county; thence west thirty miles; thence 
north thirty miles; thence east thirty miles; thence south thirty miles fo 
the place of beginning. 
KARNES COUNTY. 

Art, 824. Beginning at a point five thousand varas north 51° east from 
the most westerly corner of De Witt county; thence north 39° west to the 
intersection with the northwest boundary of De Witt county; thence 
with said line of De Witt county north 51° east to the district line 
between Goliad and Gonzales; thence with said district line north 41° 
west to a point lying four miles and three-quarters south 41° east from 
the most northerly corner of Goliad land district; thence with the line of 
Wilson county south 51° west to the southeast line of Atascosa county; 
thence south 40° east with said line and the line of Live Oak county to 
the northwest corner of B. J. Ijams’ survey; thence north 70° east with 
the line of Ijams, Gill and G. Childers to Medio creek; thence down the 
Medio with the line of Bee county to a point lying south 51° west from 
the beginning; thence north 51° east to the place of beginning. 

KAUFMAN COUNTY. 

Art. 825. Beginning at the southwest corner of Rockwall county; 
thence east to the southeast corner of said county; thence north two 
miles to the southwest corner of Hunt county; thence east with the 
south boundary of said county thirteen and a half miles; thence south to 
the north boundary of Henderson county (it being a line running west 
from the southeast corner of A. Sidney Johnston’s one thousand two 
hundred and eighty acre survey on Neches river); thence west to the 
Trinity river; thence up said river, with its meanders, to the south bound- 
ary of Dallas county; thence east with said boundary to the southeast 
corner of said county; thence north with the east boundary of said county 
to the beginning. 

KENDALL COUNTY. 

Art. 826. Beginning at the southeast corner of Gillespie county; 
thence west to a point on the south line of said county, from which a line 
running due south will cross the Guadalupe river, one mile above the public 
square of the town of Comfort, for the northwest corner of Kendall county; 
thence south about twenty-five and a half miles to the ncrtheast boundary 
line of Bandera county; thence with said boundary line to the head of 
Balcones creek, where the west boundary line of survey number four 
hundred and eight, in the name of A. Gayton, crosses the same; thence 
down with the meanders of Balcones creek to its mouth; thence in a direct 
course with the northwest boundary line of Comal county to the mouth 
of Curry’s creek, being about fourteen miles north 45° east; thence with 
the east course of the northwest line of Comal county five miles; thence 
in a direct course about twenty miles north 27° west to the place of 
beginning. 

KENT COUNTY. 

Art. 827. Beginning at the northwest corner of Stonewall county; 
thence west thirty miles; thence south thirty miles; thence east thirty 
miles to the southwest corner of Stonewall county; thence north thirty 
miles to the place of beginning. 


KERR COUNTY. 

Art. 828. Beginning at a point on the south line of Gillespie county, 
from which a line running due south will cross the Guadalupe river one 
mile above the public square of the town of Comfort; thence south to the 
north boundary line of Bandera county; thence with the north hne of 
Bandera county in a direct line to the southwest corner of survey number 
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Jones county. 

(Act August 21, 

1876, p. 234.) 
P.D. 353, 


Karnes county, 
(Acts Feb. 26, 
1848, p. 40; 
Feb. 4, 1854, 
p. 44; Feb. 13, 
1866, p. 106; 
Dec. 8, 1857, 
Deets) 

P.D, 354, 


Kaufman 


Kendall 

county. 

(Act Jan. 10, 

1862, page 32.) 
P.D. 356. 


Kent county. 
(Act August 21, 
1876, p. 234.) 


Kerr county. 
(Acts Jan. 26, 
1856, p. 30; 
Jan. 10, 1862, 
p. 33.) 

P.D, 357 
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Kimble county. 

(Act Jan. 22, 

1858, p. 58.) 
P.D. 358. 


King county. 
(Act August 21, 
1876, p. 284.) 


Kinney county 

(Act Oct. 5, 

1866, p. 21.) 
P.D. 5862, 359, 


Knox county. 
(Acts Feb. 1, 
1858, p. 87; 
Aug. 21, 1876, 
p. 234.) 

P.D., 360. 


Lamar county. 
(Acts July 29, 
1870, p. 42; 
Mar. 14, 1846, 
p. 42; Dee. 17, 
1840, p. 97; 
Nov. 17, 1871, 
p. 30.) 

P.D. 5863, 361. 


Lamb county. 
(Act August 21, 
1876, p. 234.) 


Lampasas 
county. 
(Acts Feb. 5, 
1852, p. 49; 
Feb. 1, 1856, 
p. 41; Feb. 5, 
1858, p. 101.) 
P.D, 362. 
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ninety-eight, in the name of T. E. Bettner; thence in the same course foury 
miles; thence westerly to the north corner of survey number one hundred! 
and fifty-seven, in the name of J. R. Bowles, on the head of Wallace: 
creek; thence due west to the northwest corner of Bandera county; thence 
north twenty-six miles to the south boundary line of Kimble county;; 
thence east about twenty-nine miles to the southeast corner of Kimble: 
county; thence with the west line of Gillespie county to its southwest. cor- 
ner; thence east with the south line of Gillespie county to the place of ' 
beginning. 

KIMBLE COUNTY. 

Art. 829. Beginning on the west line of Gillespie county, where the: 
north line of Kerr county terminates on the same; thence due west with 
said line, and in the same course, to a point due south of the southwest 
corner of Menard county; thence due north to said corner of Menard 
county; thence due east with the south line of said county to the west line 
of Mason county; thence with the lines of Mason and Gillespie counties, 
to the beginning. 

KING COUNTY. 

Art. 830. Beginning at the northeast corner of Dickens county; thence 
east thirty miles to the southeast corner of Cottle county; thence south 
thirty miles to the southwest corner of the new line of Knox county; thence 
west thirty miles to the southeast corner of Dickens county; thence north 
thirty miles to the place of beginning. 

KINNEY COUNTY. 

Art. 831. Beginning at the southwest corner of Edwards county, and 
running due south with the western line of Uvalde county to the south- 
west corner of said county; thence due west to the Rio Grande river, 
forming the south line of the said county of Kinney, and running due 
west from the point of beginning to the San Pedro or Devil’s river, and 
with said river to the Rio Grande; thence with the meanders of the Rio 
Grande to the south line of said county. 

KNOX COUNTY. 

Arr. 832. Beginning at the southwest corner of Baylor county and 
the northwest corner of Throckmorton county; thence west thirty miles; 
thence north thirty miles; thence east thirty miles to the southwest corner 
of Wilbarger county and northwest corner of Baylor county; thence south 
thirty miles to the place of beginning. 

LAMAR COUNTY. 

Art. 833. Beginning at a point where the east boundary of Fannin 
county crosses the center of the north prong of Sulphur creek; thence 
north with the Fannin county line to the crossing of Bois d’Are creek, at 
the late residence of Carter Cliffts; thence down said creek to its mouth; 
thence down Red river, with its meanders, to the mouth of Upper Pine 
creek; thence due south to the center of Sulphur creek; thence up with 
the meanderings of the north prong of Sulphur creek to the place of 
beginning. 

LAMB COUNTY. 

Arr. 834. Beginning at the northwest corner of Hale county; thence 
west thirty miles; thence south to a point thirty miles due west of the 
southwest corner of Hale county; thence east thirty miles to the south- 
west corner of Hale county; thence north to the place of beginning. 


LAMPASAS COUNTY. 

Arr. 835. Beginning at the upper corner of Sallie House’s (widow of 
James House) league number fourteen, on the Colorado river; thence 
east to a point north 30° west from the point on the bank of the Lampasas 
where the lower line of W. P. Reese’s survey crosses the same; thence 
on a direct line to the southwest corner of Coryell county; thence north 
30° west with the west line of Coryell county thirty miles to the north- 

Ff 
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west corner of said county; thence south 60° west to the southwest corner 
of Hamilton county; thence with the southwest line of said county to a 
point due east from the mouth of Pecan bayou, on the Colorado river; 
thence due west to the mouth of said bayou; thence down the Colorado, 
with its meanders, to the place of beginning. 


LA SALLE COUNTY. 

Arr. 836. Beginning at the southwest corner of Frio county, being 
also the corner of Zavala and Dimmit counties; thence with the east line 
of Dimmit, and due south forty-two miles; thence due east to the south- 
west corner of McMullen county; thence with the west line of McMullen 
and the south line of Frio to the beginning. 


LAVACA COUNTY. 

Arr. 837. Beginning seven thousand three hundred varas north 51° 
east from the lower corner of a quarter league of land granted to Jesse 
McCoy; thence in a northern direction to the southwest corner of D. 
Burket’s league survey number seven, in class number four, to a point 
lying southwest five miles and due south from said D. Burket’s southwest 
corner; thence north to a point five miles southwest from said Burket’s 
corner; thence northeast five miles to said Burket’s corner, thence north 
81° east to Lavaca creek; thence up said creek to a point lying due west 
of the upper corner of Marmaduke Sandifer’s survey on the west bank of 
the Navidad river; thence due east to said corner of Sandifer’s survey; 
thence down said river with its meanders to the upper or northwest corner 
of A. W. Breedlove’s survey; thence with the upper or north line of A. 
W. Breedlove’s survey, east four thousand six hundred varas, to a point 
on said line; thence running south 39° east, forty thousand seven hundred 
yaras; thence running south 51° west to a point south 39° east of the place 
of beginning; thence running north 39° west to the place of beginning. 

LEE COUNTY. 

Arr. 838. Beginning in Washington county, at the north corner of the 
most northwestern DeWitt survey; thence on a direct line to the junction 
of Alligator and Turkey creek; thence down Turkey creek to its junction 
with Cedar creek; thence down Cedar creek to its confluence with the 
Yegua; thence up the Yegua to the mouth of the East Yegua; thence up 
the East Yegua to the point where said stream is crossed by the Milam 
and Burleson county line; thence with said line to the pomt where it 
intersects the northeast boundary line of the Richard Ross survey; thence 
in a direct line to the point where the third Yegua crosses the Burleson 
and Bastrop county line on the John Tom league; thence with said county 
line to the point in said lines nearest the east corner of the Elias Marshall 
survey; thence in a direct line to the southwest corner of the David G. 
Green survey in Fayette county; thence in a direct line to the west corner 
of the A. J. Thompson survey; thence with the northwest boundary line 
of the same and with the northwest boundary line of the Wood Taylor 
and the most northwestern DeWitt survey to the place of beginning; that 
all the territory now forming a portion of the county of Burleson, and 
comprised and embraced within the boundaries herein described, to wit: 
Beginning at the most northern northwest corner of the county of Lee, at 
the point where the dividing line between Burleson and Milam county 
crosses the northeast boundary line of the Richard Ross survey; thence 
with the’ Burleson county line to the most western corner of Burle- 
son county in the northeast bovndary line of Bastrop county; thence 
with the dividing line between Bastrop and Burleson county to the point 
where said line crosses the third Yegua, which is the most western north- 
western corner of Lee county; thence with the direct line designating the 
boundary line of Lee county, as provided in the bill to which this is a sup- 
pepe to the place of beginning, be and the same are hereby detached 

om Burleson county, and added to and declared a part of Lee county. 
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LaSalle county 

(Act Feb. 1, 

1858, p. 87.) 
P.D, 363, 


Lavaca county 
(Acts April 6, 
1846, p. 49; 
Aug, 21, 1856, 
p. 2—; Feb. 11, 
1854, p. 78.) 
P.D. 364. 


Lee county. 
(Acts April 14, 
1874, p. 95; 
May 2, 1874, 

p. 202.) 
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Leon county. 

(Act Mar, 17, 

1846, p. 8.) 
P.D. 365, 


Liberty county 
(Acts Feb. 11, 
1858, p. 193; 
June 12, 1837, 
p. 270; Dec. 16, 
1837, p. 39; 
Aug. 13, 1870, 
p. 79; April 8, 
1874; p. 71; 
Dec. 21, 1837, 


Limestone 

county. 

(Acts Feb. 5, 

1850, p. 112; 

Nov. 2, 1866, 

p. 838; Mar. 11, 

1846. p. 11.) 
P.D. 367, 


Lipscomb 
county. 

(Act August 21, 
1876, p. 234.) 


Live Oak 
een 
(Acts May 19, 
1871, p. 109; 
Dec. 8, 1857, 
p. 10; Dec. 14, 
1863, p. 5.) 
P.D, 368, 
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LEON COUNTY. 

ART, 839, Beginning at the southwest corner of Alec Garretts surve>}, 

on the San Antonio road; thence on a direct line to the northeast corned} 
of Hiram Walker’s survey on the west bank of Trinity river; thence uy 


. . . 2 
the west bank of said river, to the northeast corner of A. W, Cook’s, anc 


the southeast corner of D. M. Brown’s survey, as represented on the maj 
of the county of Robertson; thence south 613° west to the Navasota river? 
thence down the east bank of said river, with its meanderings, to the poina 
where the San Antonio road crosses the same; thence with said road, witl 
its meanderings, to the place of beginning. 

LIBERTY COUNTY. 

Art. 840. Beginning on Trinity river twelve miles below the court! 
house of Liberty county on the north line of Chambers county; thence 
with said line due west to Cedar bayou; thence up said bayou to its: 
head; thence in the direction of a point lying on a line running from the 
mouth of Big Pine creek on Neches river to ‘Trinity river, two leagues 
above the mouth of Kickapoo creek, and continuing said line nine miles 
with the line of Harris and Montgomery counties to the intersection of 
the southeast line of San Jacinto county (being a line running from 
where the lower line of R. S. Pace’s survey crosses Peach creek on Elmore: 
spring branch to the mouth of Menard’s creek); thence with said line to 
the channel of Trinity river at the mouth of Menard’s creek, being the 
southwest corner of Polk county; thence with the south line of Polk: 
county to the corner of Hardin county; thence with the line of Hardia) 
county to a point lying nine miles west from the northwest corner of! 
Jefferson county; thence east nine miles to the northwest corner of| 
Jefferson county; thence south on a line running through Wolf Point, 
with the Jefferson county line, to the north line of Chambers county}; 
thence with the north line of Chambers county due west to the beginning. . 

LIMESTONE COUNTY. 

Art. 841. Beginning at the east corner of Falls county; thence with | 
the northeast boundaries of Falls and McLennan counties north 30° west 
thirty-eight and one-half miles; thence north 60° east to a point bearing | 
south 30° east from the southwest corner of Ellis county and continuing | 
the same course three miles to the southwest corner of Navarro county, 
the southeast corner of Hill county, and north corner of Limestone county ; 
thence in a direct line to the west corner of Freestone county; thence with 
the line of said county south 30° east to the northwest line of Leon county, 
being south 614° west twenty-nine miles from Trinity river; thence with 
the line of Leon county south 614° west to the Navasota river; thence up 
said river to the north corner of Robertson county; thence south 60° west 
with the northwest boundary of Robertson county to the place of begin- 
ning. 

LIPSCOMB COUNTY. 

Art. 842. Beginning at a monument on the intersection of the 100th 
meridian and the 363° of latitude, one thousand six hundred and twenty- 
nine feet north of the one hundred and thirty-second mile post on the 
100th meridian; thence west thirty miles to the thirtieth mile post on the 
363° of latitude; thence south thirty miles and one thousand six sun. 
and twenty-nine feet; thence east thirty miles to the one hundred and 
second mile post; thence north thirty miles and one thousand six hundred 
and twenty-nine feet to beginning. 

LIVE OAK COUNTY. 

Art. 843. Beginning at the northeast corner of Duval county; thence 
due east to Nueces river; thence up the Nueces to the west corner of San 
Patricio county; thence north 51° east to the corner of Bee county; thence 
with the Bee county line north 27° west to another corner of Bee county 5 
thence north 71° east to the corner of Karnes county; thence north 
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40° west to the east corner of Atascosa county, on the old San Patricio 
county line; thence with said line south 50° west to the intersection of the 
east line of McMullen county; thence south to the southeast corner of 
McMullen county; thence east with the north line of Duval county to the 
place of beginning. 

LLANO COUNTY. 

Arr. 844. Beginning at the mouth of Shick Rock creek on the south 
ride of the Colorado river; thence due south five miles, thence in a direct 
line to a point five miles due south of the mouth of Sandy creek; thence 
due west thirty-three miles to a point which is also the southeast corner of 
Mason county; thence due north to the south line of San Saba county as 
established at the present session of the legislature; thence due east with 
said line to the mouth of Fall creek on the Colorado river, and down said 
river, with its meanders, to the beginning. 

LUBBOCK COUNTY. 

Arr. 845. Beginning at the northeast corner of Hockley county; 
thence east thirty miles; thence south thirty miles; thence west thirty 
miles to the southeast corner of Hockley county; thence north to the 
place of beginning. 

LYNN COUNTY. 

Arr. 846. Beginning at the northwest corner of Garza county; thence 
west thirty miles to the southwest corner of Lubbock county; thence 
south thirty miles; thence east thirty miles; thence north thirty miles to 

the place of beginning. 
MADISON COUNTY. 

Arr. 847. Beginning at the mouth of Bedias creek, on the Trinity 
river, and running up the main Bedias to a point where the line between 
the counties of Grimes and Walker crosses the same; thence by a direct 
‘line to the northwest corner of a tract of land in the name aye dey MAb 

‘Hadley on the Navasota river; thence up said stream to where the San 
“Antonio road crosses the same; thence running with the south boundary 
of Leon county to the southwest corner of Alec Garrett’s survey; thence 
on a direct line to the southeast corner of Hiram Walker’s survey on the 
west bank of the Trinity river; and thence down the river to the place of 
- beginning. 
MARION COUNTY. 
Arr. 848. Beginning at the southeast corner of Cass county, and run- 
ning thence north with the east boundary line of said county of Cass 
thirteen miles; thence due west to Big Cypress bayou; thence with the 
meanders of said bayou to the old northwest corner of Harrison county; 
thence south to the present northwest corner of Harrison county (being 
the intersection of a line running parallel with the general course of Big 
Cypress bayou from the southwest corner of R. Moulding’s survey); 
thence with the line of Harrison county, parallel with the general course 
of Big Cypress bayou, easterly to the southwest corner of R. Moulding’s 
survey; thence down Little Cypress bayou, with its meanders, to its 
mouth; thence with the line of Harrison county to the place of beginning. 
MARTIN COUNTY. 

Arr. 849. Beginning at the northeast corner of Andrews county and 
the southeast corner of Gaines county; thence east thirty miles to the 
southeast corner of Dawson county; thence south thirty miles; thence 
west thirty miles to the southeast corner of Andrews county; thence 
north thirty miles to the place of beginning. 


MASON COUNTY. 

Arr. 850. Beginning at the southeast corner of McCulloch county; 
thence south to southwest corner of San Saba county; thence east with 
the south line of San Saba to the northwest corner of Llano county; theace 
with the west line of Llano county to its southwest corner; thence west 
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Llano county. 
(Act Feb. 10, 
1858, p. 147.5 


Lubbock 
county. 

(Act August 21, 
1876, p. 234.) 


Lynn county. 
(Act August 21, 
1876, p. 234.) 


Madison 
county. 
(Act Jan. 27, 
1853, p. 10.) 
P.D. 370. 


Marion county 

(Acts April 26, 

1846, p. 185 ; 

Feb. 8, 1860, 

p. 57; Apral 

30, 1874, p. 178.) 
P.D. 371. 


Martin county. 
(Act August 21, 
1876, p. 2384.) 


Mason county. 
(Act Jan. 22, 


Matagorda 
county. 
(Acts March 24, 
1846, p. 18; 
Feb. 18, 1848, 
p. 31; April 3, 
1846, p. 10; 
Feb. 11, 1860, 
p. 196.) 

P.D. 373 


Maverick 

county. 

(Act Oct. 5, 

1866, p. 22.) 
P.D. 5865, 374. 


McCulloch 

county. 

(Act August 27, 

1856, p. 69.) 
P.D. 375. 


McLennan 
county. 
(Acts Jan. 22, 
1850, p. 62; 
Feb. 4, 1854, 
p. 45.) 

P.D. 376. 


McMullen 
county. 
(Act Dec. 14, 


Medina county 
(Acts Feb. 12, 
1848, p. 27; 
April 2, 1873, 


p. 32.) 
P.D. 378, 5882m. 
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thirty-one miles; thence north to the south line of McCulloch count 
thence east to the beginning. 


MATAGORDA COUNTY. 

Arr. 851. Beginning at the entrance of Cedar lake into the gulf 
Mexico; thence up said lake to the upper line of the league of la 
granted to G. Harrison; thence west to Lynnville bayou; thence up Se 
bayou to its source; thence in a direct line to the northwest corner of| 
league of land granted to Carson; thence along the upper line of sa 
league to the southwest corner of a league of land granted to Shipman} 
Charles; thence up the back line of said league to its northwest corne 
thence along the upper line of said league to the southwest corner of| 
league of land granted to Garrett; thence up the back line of said leag; 
to 1ts northwest corner, on the lower line of league number twelve, grant 
to S. Ingram; thence with the lower line of said league and the leagy 
granted to Edwards to the southwest corner of the league last mentione: 
thence in a direct line with the line of Wharton county south 60° wed 
forty-five thousand varas; thence in a direct line with the line of Jacksc 
county to the northeast corner of a survey made for J. Hughson, frontin) 
on the Matagorda or Carancahua bay; thence to the southeast corner of 
Hughson’s league survey; thence in’a line so as to include all the pent! 
sula; thence eastwardly around the shore of the gulf of Mexico to tk 
place of beginning. 


MAVERICK COUNTY. 

Art. 852. Beginning at the southwest corner of Uvalde county ar) 
running due west to the Rio Grande, for the north boundary, and runnim 
due south from said beginning corner to the southwest corner of Dimm) 
county, and thence due west to the Rio Grande. 


M’CULLOCH COUNTY. 

Arr, 853. Beginning at the upper corner of San Saba county, on tl 
west or south bank of the Colorado river; thence south along the wes 
boundary of San Saba county to a point thirty-five miles from the startin: 
point; thence west thirty miles to a corner; thence north to the Colorad 
river; thence down said river to the beginning. 


M’LENNAN COUNTY. 

Arr. 854, Beginning at the upper corner of L. B. Frank’s leagu 
number five on the south side of Brazos river; thence south 60° wes 
twenty-three miles; thence north 30° to a point on the southeast line o 
Bosque county, lying south 60° west from a point on Brazos river fiftee 
miles above Waco village; thence north 60° east with the Bosque count. 
line to the said point; thence north 60° east sixteen miles; thence sout. 
30° east to a point north 60° east from the beginning; thence sout: 
60° west to the place of beginning. 


M’MULLEN COUNTY. 

Art. 855. Beginning at the southeast corner of Frio county; thence 
running due south forty-two miles; thence due east twenty-eight miles 
thence north forty-two miles; thence west twenty-eight miles to th 
beginning. 

MEDINA COUNTY. 

Art. 856. Beginning on the south bank of Medina river, at the uppe 
corner of a league survey, number twenty-five, made for William E 
Howth, assignee of Maria Jesusa Hernandez, being the lower corner ©: 
survey number twenty-six, in the name of Julia Coates; thence soutl 
sixteen miles; thence west thirty-six miles; thence north thirty-six miles 
thence east to the Medina river; thence down the Medina to the north 
west corner of survey number seventy-eight, in the name of Daniel Arnold 
thence with the line of Bandera county to a point due north of the begin 


ning; thence due south to the place of begmning. 
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MENARD COUNTY. 


Arr. 857. Beginning on the west line of McCulloch county, ten miles 
orth of its southwest corner; thence due west thirty miles; thence due 
outh twenty-six miles; thence due east to the west line of Mason county; 
hence north with said line to the south line of McCulloch county; thence 
ith the south and west lines of McCulloch county to the beginning. 


MILAM COUNTY. 


Arr. 858. Beginning on the Brazos river, at the northeast corner of 
. E. Davis’ league of land number six; thence south 60° west with the 
ine of Burleson county and Lee county to the divide between the waters 
f Brazos and Colorado rivers; thence up said divide to the corner of 
illiamson county, at the southeast corner of a survey of nineteen and 
hree-quarter labors, known as the Post Oak island survey; thence north 
1° east eight miles; thence north 19° west twenty miles; thence north 
35° west with the line of Williamson county to a point bearing south 19° 
est from the southeast corner of the Jesse Mumford league; thence 
orth 19° east to said corner and with Jesse Mumford’s east line to Little 
iver, and in the same course to a point bearing south 60° west from the 
outhwest corner of Falls; thence north 60° east with the lines of Bell 
nd Falls counties to the northeast corner of league number eight, in the 
aame of S. Frost, on the west bank of the Brazos river; thence down the 
Brazos river, with its meanders, to the place of beginning. 


MITCHELL COUNTY. 


- Art. 859. Beginning at the northeast corner of Howard county and 
southeast corner of Borden county; thence east thirty miles to the south- 
east corner of Scurry county; thence south thirty miles; thence west 
thirty miles to the southeast corner of Howard county; thence north thirty 
miles to the place of beginning. 


MONTAGUE COUNTY. 


Arr. 860. Beginning six miles west of the northeast corner of Wise 
county; thence west with the north line of Wise and Jack counties to a 
point four miles west of the northeast corner of Jack county; thence due 
north to Red river; thence down said river, with its meanders, to a point 
due north of the beginning; thence due south to the place of beginning. 


MONTGOMERY COUNTY. 


Art. 861. Beginning on the bank of Spring creek, due south of the 
southeast corner of W. Montgomery’s league of land; thence with the 
meanders of said creek down to San Jacinto river; thence north 50° east 
to the western line of Liberty county; thence along said line to the south- 
east line of San Jacinto county; thence with said line to where the lower 
line of R. S. Pace’s survey crosses Peach creek (known as the Elmore 
spring branch); thence up the channel of said Peach creek to where the 
old Montgomery and Walker county line crosses the same; thence with 
said line of Walker county due west to a point on San Jacinto three miles 
below the mouth of East Sandy creek; thence by a straight line to the 
northwest corner of James H. Collard’s two-third league survey; thence 
in a southwardly direction to the northeast corner of W. Montgomery’s 
league of land; thence to the southeast corner of the same; thence due 
south with the lines of Grimes and Waller counties to the place of begin- 
ning. 

MOORE COUNTY. 

Arr. 862. Beginning at the northeast corner of Hartley county and 
southwest corner of Sherman county; thence east thirty miles to the 
southwest corner ef Hansford county; thence south thirty miles; thence 
west thirty miles to the southeast corner of Hartley county; thence no-th 
thirty miles to the place of beginning. 
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Menard county 

(Act Jan, 22, 

1858, p. 58.) 
P.D. 379. 


Milam county. 
(Acts March 24, 
1846, p. 16; 
March 13, 1848, 
p. 75; April 4, 
1861, p. 29; 
Jan. 28, 1850, 
p. 87.) 

P.D. 380. 


Mitchell 
county. 

(Act August 21, 
1876, p. 234.) 


Montague 
county, 


(Acts 
extra session, 
ch, 47.) 


Montgomery 
county. 
(Acts Jan. 25, 
1840, p. 222 ; 
April 8, 1874, 
p. 71; April 6, 
1846, p. 10.) 
P.D. 382. 


Moore county. 
(Act August 21. 
1876 vp. 234.) 


Lid 


Morris county. 
(Act March 13, 
1875, p. 97.) 


Motley county. 
(Act Aug. 21, 
1876, p. 234.) 


Nacogdoches 

county. 

(Act April 18, 

1846, p. 93.) 
P.D. 383. 


Navarro 
county. 
(Acts Jan, 28, 
1850, p. 86; 
Feb. 15, 1858, 
p. 218; Nov. 30, 
1850, p. 30.) 
P.D. 384. 


Newton county 

(Acts Dec. 14, 

1837, p. 55; 

Feb. 5, 1852, 

p. 49; Feb. 16, 

1852; p. 133.) 
P.D. 385, 


Nolan county. 
(Act Aug. 21, 
1876, p. 234.) 


Nueces county. 
(Acts April 26, 
1871, p. 62: 
May 19, 1871, 
p. 109; Feb. 3, 
1858, p. 105.) 

P.D. 386. 
(See acts 1879, 
ch. 61.) 
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MORRIS COUNTY. 
_ Arr, 863. Beginning at the nine mile post due east of Mt. Pleasan) 
in said county; thence north to the Sulphur fork of Red river; theno 
east along the meanderings of said stream to the northeast corner of th 
county of Titus; thence south along the line now dividing the counties | 
Titus and Cass to the western extremity of Marion county on the B3 
Cypress; thence up the meanderings of said stream to a point opposi: 
and south of the beginning point; thence in a direct line north to tl 
place of beginning. 

MOTLEY COUNTY. 

Art. 864. Beginning at the northwest corner of Cottle counti 
thence west thirty miles; thence south to a point thirty miles due we 
of the southwest corner of Cottle county; thence east thirty miles to tl 
southwest corner of Cottle county; thence north thirty miles to the plae 
of beginning. 

NACOGDOCHES COUNTY. 

Art. 865. Beginning at the southeast corner of Rusk county, in tl 
Attoyac river; thence down said river, with its meanders, to its junctic 
with the Angelina river; thence up the said Angelina river, with 1 
meanders, to the southern boundary line of Rusk county; thence ea 
with the said line to the place of beginning. 

NAVARRO COUNTY. 

Art. 866. Beginning on the west bank of the Trinity river, at a pon 
one mile north of Robert H. Porter’s house; thence on a straight line 1 
Chambers’ creek, at a poi t opposite the mouth of Mill creek; thenc 
south 60° west to a point thirty-four miles from the place of beginning 
thence south 30° east with the line of Hill county to a point  nort 
30° west thirty-eight and a half miles and north 60° east from the ea: 
corner of Falls county; thence in a direct line with the line of Limeston 
county to the northwest corner of Freestone county; thence with the lu 
of Freestone county north 60° east to the Trinity river; thence up tl 
channel of the same to the beginning. 

NEWTON COUNTY. 

Art. 867. Beginning at McKims or McKine’s old place; thence in 
direct line with the line of Sabine county to Bevil’s ferry on the Sabin 
thence with the meanders down said river to the northeast corner « 
Orange county, being a point due east from the mouth of big Alabam 
creek; thence west with said Orange county line to the intersection 
a line running from the southwest corner of Jasper Hardings’ surve 
number one, to the eastern corner of George B. Brownrigg’s labor; then 
with the line of Jasper county northwardly to said corner of Brownrigg 
labor; thence northwardly to the northeast corner of Thomas E. Hew 
ton’s six hundred and forty acre survey; thence northwardly and in 
direct line to the place of beginning. 

NOLAN COUNTY. 

Arr. 868. Beginning at the northeast corner of Mitchell county ar 
the southeast corner of Scurry county; thence east thirty miles to t] 
southeast corner of Fisher county and the new southwest corner of Jon 
county, and the new northwest corner of Taylor county; thence sout 
thirty miles to the new southwest corner of Taylor county; thence we 
thirty miles to the southeast corner of Mitchell county; thence north : 
the place of beginning. 

NUECES COUNTY. 

Arr. 869. Beginning on the gulf of Mexico on Padre Balle islan 
due east of the mouth of Olmos creek; thence due west to the mouth | 
said creek; thence in a straight line in the direction of the southwe 
corner of Encinal county to the southeast corner of Duval county; then 
due north with the line of Duval county to the northeast corner of sa 
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county; thence due east to Nueces river; thence down said river with its 
meanders to its mouth; thence, including all of Corpus Christi and Aran- 
sas bays, to the southeast corner of Samuel Highland’s survey on the 
main land; thence in a direct line to a point in the middle of the channel 
opposite the landing at St. J oseph’s island; thence along the middle of 
said channel to the gulf of Mexico, including Mustang and the various 
small islands in said waters, south and west of said line; thence with the 
gulf of Mexico to the place of beginning. 


| “ OCHILTREE COUNTY. 


Art. 870. Beginning at the northwest corner of tne county of Lips- 
comb; thence west thirty miles to the sixtieth mile post; thence south 
thirty miles; thence east thirty miles to the southwest corner of Lipscomb 
county; thence north thirty miles to the place of beginning. 


OLDHAM COUNTY. 


Art. 871. Beginning at the northwest corner of Potter county, and 
southwest corner of Moore county and southeast corner of Hartley county; 
thence west about forty-seven miles to the southwest corner of Hartley 
county, on the 103d meridian; thence south thirty miles; thence east 
about forty-seven miles to the southwest corner of Potter county; thence 
north thirty miles to the place of beginning. 


ORANGE COUNTY. 


Arr. 872. Beginning at the mouth of Big Alabama creek; thence east 
with the line of Jefferson and Jasper counties to the Sabine river; thence 
down said river, with its meanders, to Sabine lake; thence west to the 
mouth of the Neches river; thence up said river, with its meanders, to 
the place of beginning. 


PALO PINTO COUNTY. 


Art. 873. Beginning on the southwest corner of Parker county; 
‘thence with the west line of Parker county to the northwest corner of 
said county; thence west with the south boundary of Jack county to the 
east boundary line of Young county; thence south to the southeast corner 
of Young county; thence west with the south boundary of Young county 
to a point which will make thirty miles west from the west line of Parker 
county; thence south to the southeast corner of Stephens county; thence 
east with the north line of Eastland and Bosque counties to a point due 
south of the beginning on the northeast corner of Bosque county; thence 
north to the beginning. 
PANOLA COUNTY. 


Arr. 874. Beginning at the twenty-seventh mile post on the line 
dividing the State of Texas from the State of Louisiana; thence in a 
direct line to the mouth of Eight Mile creek on the Sabine river; thence 
across and up said river, with its meanders, to the Trammel trace; thence 
with said trace to where it crosses the west boundary line of J. W. 
Adams’ league of land; thence in a direct line to the old line that divided 
Harrison from Shelby county before the passage of an act entitled “An 
act to alter and establish the eastern boundary line of Rusk county, and 
for other purposes,” approved December 31, 1844; thence with the line 
dividing the counties of Harrison and Shelb: to the line dividing the 
States of Texas and Louisiana; thence with said line to the point of 
beginning. 

PARKER COUNTY. 

Art, 875. Beginning at the northwest corner of Tarrant county; 
thence south with the western boundary line of Tarrant county thirty 
miles to the southwest corner of Tarrant county; thence west with the 
northern boundary of Johnson county thirty miles; thence north thirty 
miles; thence east thirty miles to the place of beginning. 
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Ochiltree 
county. 
(Act Aug. 21, 
1876, p. 234.) 


Oldham count’ 
(Act Aug. 21, 
1876, p. 224.) 


Orange county, 
(Act Feb. 5, 
1852.) 

P.D. 387. 


Palo Pinto 
county. 
(Acts Feb. 5, 
1858, p. 123; 
Nov. 20, 1866, 
p. 82.) 


Panola county. 

(Act March 30, 

1846, p. 31.) 
P.D. 389. 


Parker county. 
(Act Dec. 12, 
1855, p. 3.) 

P.D. 390, 
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Parmer county 
(Act Aug. 21, 
1876, p. 234.) 


Pecos county. 

(Act May 3, 

1871, p. 73)) 
P.D. 5869, 


Polk county. 
(Acts March 30, 
1846, p. 27: 
March 11, 1875, 
p. 81; Aug. 13, 
1870, p. 79.) 
P.D. 391, 


Potter county. 
(Act Aug. 21, 
1876, p. 234.) 


Presidio 

county. 

(Act May 12, 

1871, p. 86.) 
P.D. 392, 5872. 


Rains county. 

(Act June 9, 

1870, p. 2 ) 
P.D, 5873. 


Randall 
county. 
(Act Aug. 21, 
1876, p. 234.) 
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PARMER COUNTY. 
ART. 876. Beginning at the northwest corner of Castro county; thence: 
west to the 103d meridian and the southwest corner of Deaf Smith county, 
thence south with the 103d meridian thirty miles; thence east with th] 


southwest corner of Castro county; thence north thirty miles to the place 
of beginning. 


PECOS COUNTY. 

Art. 877. Beginning at a point on the Rio Grande where the river Sati 
Francisco empties into the Rio Grande; thence in a nort hwesterly direc: 
tion to Varela springs; thence northwest to San Martin springs, in tho 
Apache mountains; thence northeast to the mouth of Delaware creek 
where it empties into the river Pecos; thence down the river Pecos to its 
mouth, where it empties into the Rio Grande; thence up the Rio Grand 
to the place of beginning. 

POLK COUNTY. 

Art. 878. Beginning on the east side of Trinity river at the mouth ob 
Menard’s creek, and running from thence east eighteen miles; thence in : 
northerly direction to the old south boundary line of Houston county (run) 
ning from the mouth of Big Pine creek to a p int on Trinity river twe 
leagues above the mouth of Kickapoo creek), crossing the road leading: 
from Swartout to Bell’s ferry two miles west of Peter Cauble’s; thence 
with said line to the mouth of Big Pine creek; thence up said creek witl 
its meanders, to the mouth of Bull creek; thence in a direct line to a point 
on ‘Trinity river where the former Polk or old Houston county line touches 
the same (two leagues above the mouth of Kickapoo creek); thence down 
the channel of Trinity river, with its meanders, to the place of beginning: 

POTTER COUNTY. 

Arr. 879. Beginning at the northwest corner of Carson county and 
southwest corner of Hutchinson county, and southeast corner of Moore: 
county; thence west thirty miles to southwest corner of Moore county and 
southeast corner of Hartley county; thence south thirty miles; thence east 
thirty miles to the southwest corner of Carson county; thence north thirty, 
miles to the place of beginning. 

PRESIDO COUNTY. 

Art. 880. Beginning at a point on the Rio Grande where it is crossed 
by the 105th parallel of longitude west of Greenwich; thence northeast! 
to the San Martin springs in the Apache mountains; thence southeast to: 
Varela springs; thence in a southeasterly direction to the mouth of the: 
San Francisco river, where it empties into the Rio Grande; thence up said 
river to the place of beginning. 

RAINS COUNTY. 


Art. 881. Beginning on the north bank of Sabine river, at Collins’) 
ferry, known as Mud bridge; thence in a northern direction through ai 
traci of land known as the Jim Bridges tract, to the McMillan boundary} 
line between Wood and Hopkins counties; thence west with said line fours 
miles into Hunt county; thence about southwest in a direct line to Hooker's: 
mill, on the east branch of Sabine river; thence down Sabine river, with: 
its meanderings, to the place of beginning. 


RANDALL COUNTY. 


Art. 882. Beginning at the northeast corner of Deaf Smith county, . 
and southeast corner of Oldham county, and southwest corner of Potter 
county; thence east thirty miles to the southeast corner of Potter county 
and southwest corner of Carson county; thence south thirty miles; thence 
west thirty miles to the southeast corner of Deaf Smith county; thence 
north thirty miles to the place of beginning. 
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RED RIVER COUNTY. 
Arr. 883. Beginning at the mouth of Upper Pine creek above the Pine 


| hills on Red river; thence due south to the Sulphur fork of Red river; 


thence down the middle of said stream to a point due south of Hugh B. 
Shaw’s ferry on Red river; thence north with the west line of Bowie 
county to said Shaw’s ferry; thence up Red river, with its meanders, to 
the place of beginning. 

REFUGIO COUNTY. 

Arr. 884. Beginning at a stone pillar on the San Antonio river, at the 
lower corner of the Gertrudes Berrera or Saviego tract of land; thence 
with tke line of Goliad county south 49° west to the Blanco creek; thence 
with tke line of Bee county in the direction of a point lying three miles 
south 36° west from the mouth of Papelote creek to Aransas river; thence 
down said river, with its meanders, to its mouth; thence with the channel 
of Copano bay, parallel with the shore, to the east end of the same at the 
mouth of Copano creek; thence up said creek to the mouth of Alamita 


‘reek; thence in a direct line to the southeast corner of J. C. Solberg’s, 


on Espiritu Santo bay; thence around the western and northern margin 
of said bay to the mouth of Guadalupe river; thence up said river and 
San Antonio river, with their meanders, to the place of beginning. 
ROBERTS COUNTY. 
Art. 885. Beginning at the northeast corner of Hutchinson county, 
and the southeast corner of Hansford county and the southwest corner of 
Ochiltree county; thence east thirty miles to the southeast corner of 


Ochiltree county and southwest corner of Lipscomb county; thence south 


thirty miles; thence west thirty miles to southeast corner of Hutchinson 
county; thence thirty miles north to the place of beginning. 


ROBERTSON COUNTY. 

Art. 886. Beginning at the northwest corner of Brazos county, on the 
Brazos river; thence up said river twenty-five hundred varas above the 
northwest corner of a survey made for John Welch, as represented on the 
county map of Robertson county; thence north 60° east to the Navasota; 
thence down said river to the line of Brazos county; and thence with said 
line to the place of beginning on the Brazos river. 

ROCKWALL COUNTY. 
- Art. 887. Beginning at the northeast corner of Dallas county; thence 
east along the south boundary line of Collin county to the southeast cor- 
ner of same; thence south along the west boundary line of Hunt county 
to the southwest corner of said Hunt county; thence continuing south 
two miles to a stake; thence west to the east boundary line of Dallas 
county; thence north along the east boundary line of Dallas county to 
the place of beginning. 
RUNNELS COUNTY. 

Art. 888. Beginning on the west line of Coleman county, at the north- 
east corner of Concho county; thence due west with the north line of 
Concho county thirty miles to its northwest corner; thence due north thirty 
miles; thence due east to the northwest corner of Coleman county; thence 
due south with the west line of Coleman county to the beginning. 

RUSK. COUNTY. 

Art. 889. Beginning at a point due north sixteen miles from Nacog- 
doches; thence due east to the Attoyac creek; thence due west (retracing 
the last line) thirty miles; thence due north to the Sabine river; thence 
down the Sabine river to the crossing of Trammel’s trace; thence with 
said trace to where it crosses the west boundary line of J. W. Adams’ 
survey; thence in a direct line to the old line that divided Harrison and 
Shelby counties (this line runs according to survey south); thence east to 
a point due north of the head or source of Attoyac river; thence south to 
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Red River 
county. 
(Acts Dec. 17, 
1840, p. 97; 
May 11, 1846, 
p. 198; Jan. 16, 
1843, p. 37.) 
P.D. 393. 


Refugio county 
(Act Dec. 8, 
1857,p. 11; Seps. 
18, 1871, p. 1.) 
P.D, 394. 


Roberts 
county. 

(Act Aug. 21, 
1876, p. 284.) 


Robertson 

county. 

(Act April 11, 

1846, p. 60.) 
P.D. 395, 


Rockwall 

county. 

(Act March 1, 

1873, p. 10.) 
P.D. 58820, 


Runnels 
county. 
(Act Feb. 1, 
1858, p. 87.) 
P.D, 396. 


Rusk county. 
(Acts Jan. 16, 
1843, p. 39; 

Mar. 30, 1846, 


1837, p. 48; 
Jan. 28, 1839, 
p. 59.) 

P.D. 397, 
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the source of Attoyac river; thence down said river, with its meanders, tor 
the place of beginning. 
. SABINE COUNTY. 
Sabine county. _ Arr. 890. Beginning at the mouth of the small bayou which empties 
1837p. 53, into the Sabine river just below the town of Hamilton (Martinez bayou), 
ee ise, and running up that bayou to the crossing of the road leading from Ham- 
" P.D, 398, ilton to San Augustine; thence on that road to a point opposite Buckley’s; 
thence on a direct line, excluding Buckley’s house, to a house lately built 
by J. Rowe; thence to the crossing of the road over Pollygotch (Palo, 
gatho) bayou near Mr. Sneed’s; thence on a direct line to Mr. Pressnell’s; 
thence southwest to the road leading from San Augustine to Zavala; 
thence on that road to the line of Jasper, being at Jones’ bridge on Big: 
Bear creek; thence ona direct line to McKine’s old place; thence in a 
direct line to Bevil’s ferry on the Sabine; thence up Sabine river, with its: 
meanders, to the beginning. 
SAN AUGUSTINE COUNTY. 
san Augustine = Art. 891. Beginning at Kerr’s ferry on Attoyac river; thence on ai 


county. : é 5 b 
(Act Dec. 14, direct line toa point on the road leading from J. M. Bradley’s to Sani 


187 3) Augustine, one and a half miles distant from said Bradley’s; thence on a: 
direct line, including Bradley’s house, to a house lately built by J. Rowe; 
thence to the crossing of the road over Pollygotch or Pologatho bayou, 
near Mr. Sneed’s; thence on a direct line to Pressnell’s; thence southwest 
to the road leading from San Augustine to Zavala; thence with said 
road to Jones’ bridge on Big Bear creek; thence with the Jasper county; 
line down said creek to its mouth; thence on a line running to old fortt 
Teran to the crossing of Angelina river; thence up said river to the: 


mouth of Attoyac, and up said stream, with its meanders, to the place of! 
beginning. 
SAN JACINTO COUNTY. 
San Jacinto Art. 892. Beginning in the channel of Trinity river, at a point! 
ene: 13, Opposite the mouth of Carolina creek in Walker county; thence running: 
1870, p. 79; in a direct line to a point five hundred varas east of D. F. Campbell’ss 
April 8, 1874, Fags : : : 
p. 72.) store-house in the town of old Waverly, in Walker county; thence in as 
P.D. 814. due line to the point where the old Montgomery county line crossess 
Peach creek (known as the Elmore Spring branch); thence down the: 
channel of said Peach creek to where the lower line of R. 8. Pace’s sur-- 
vey crosses said creek; thence on a due line through one corner of! 
Liberty county to the channel of Trinity river, at the same point where» 
the southern line of Polk county crosses the channel of said Trinity; 
river; from thence up the channel of said Trinity river, with its meander- - 
ings, to the place of beginning. 
SAN PATRICIO COUNTY. 
Sense Art. 893. Beginning at the Nueces river, on the southeast line of! 


(Acts Dec.8, Live Oak county; thence with said line north 51° east. to the corner of! 
ane 1858, Bee county; thence with said line to a point three miles south 36° west 
p. 65.) from the mouth of Papelote creek; thence on a direct line to the mouth: 
ED of said creek; thence down Aransas river, with its meanders, to its mouth; ; 
thence with the western margin of Copano bay to the south corner of sur-- 
vey number thirteen, in the name of Larkin Martin; thence in a direct 
line to the northeast corner of survey number five, in the name of John) 
N. Seguin; thence with the east line of said survey to the Nueces bay; 
thence up said bay and the river of the same name, with their meanders, , 
to the beginning. 
SAN SABA COUNTY. 
San Saba Arr. 894. Beginning at the mouth of Fall creek, on the Colorado) 
Chet Reb. 10, river; thence due west thirty-eight miles; thence due north to the Colo- , 
1808, p48.) ado river; thence down said river, with its meanders, te the place of 
“beginning. 
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SCURRY COUNTY. 
Arr. 895. Beginning at the northwest corner of Fisher county; thence Scurry county, 
west thirty miles; thence south thirty miles; thence east thirty miles; {eg p "S45" 
thence north thirty miles to the place of beginning. 


SHACKELFORD COUNTY. 

Art. 896. Beginning at the northwest corner of Buchanan (Stephens) Shackelford 
county, on the south line of Throckmorton county; thence due west (Act Fob. 1, 
thirty miles; thence due south thirty miles; thence due east to the south- 1°8,p.8), 
west corner of said Buchanan county; thence north with the west line of peu 
said county to the beginning. 
. SHELBY COUNTY. 

Art. 897. Beginning at the mouth of the small bayou which empties Shelby county. 
into the Sabine river just below the town of Hamilton, and running up 1837, p. 48.) 
that bayou to the crossing of the road leading from Hamilton to San He: 
Augustine; thence on that road to a point opposite Buckley’s; thence on 
a direct line, including Buckley’s house, to a house lately built by J. 
Rowe; thence on a direct line to a point on the road leading from J. M. 
Bradley’s to San Augustine, one and a half miles distant from said 
Bradley’s; thence on a direct line to Kerr’s ferry, on the Attoyac river; 
thence up that river to its source; thence north to the south line of Panola 
county, being the old line that divided Harrison from Shelby county; 
thence with said line east to Sabine river and down the same, with its 
meanders, to the place of beginning. 


SHERMAN COUNTY. 

Arr. 898. Beginning at the ninetieth mile post, the northwest corner Sherman 
of Hansford county; thence west thirty miles to the one hundred and (Act oe 
twentieth mile post; thence south thirty miles; thence east thirty miles 18% P. 3+) 
to the southwest corner of Hansford county; thence north thirty miles to 
| the place of beginning. 
SMITH COUNTY. 
: ArT, 899. Beginning at a point on the Neches river, due west of the smith county. 
southwest corner of the Neches saline survey; thence east along the south- (gf P34! 
ern boundary line of said survey to the southeast corner thereof; thence __ P-D. 405. 
due east to the western boundary line of Rusk county; thence north with 
said western boundary of said county of Rusk to the northwest corner 
thereof; thence up the Sabine river, with its meanderings, to a point 
thirty-six miles on a direct line from the corner of said Rusk county, on 
the Sabine river; thence due south to the Cherokee boundary line; thence 
south 45° east with the said line to the Neches river; thence down said 
river, with its meanderings, to the beginning. 


STARR COUNTY. 

Art. 900. Beginning on the margin of the Rio Grande, at a point ee 
known as “Noche Buena,” formerly dividing the jurisdictions of Mier {ei p. $2; 
and Guerrero; thence north 55° east five leagues to the back line of the Jjjs 8 
Porcions of Guerrero; thence north 25° east to intersect the south line of — P.D. 5875, 406. 
Duval county; thence with said line (being a line running from the south- e435 8 
west corner of Encinal county to the mouth of Olmos creek) to a point 
lying north 25° east from a point at the rancho “Las Cuevas,” formerly 
dividing the jurisdictions of the towns of Reynoso and Camargo; thence 
south 25° west to said point on the Rio Grande; thence up said river, with 


its meanders, to the place of beginning. 


STEPHENS COUNTY. 

Arr. 901. Beginning at the northwest corner of Palo Pinto on the Stephens 
south line of Young county; thence with the south line of Young county (Act Jane 
and due west thirty miles; thence due south thirty miles; thence due east '%,¥; 8) 
thirty miles to the boundary of Palo Pinto county; thence due north ~~ 
with the west line of Palo Pinto county thirty miles to the beginning. 
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Somervell 
county. 

(Acts Mar. 13, 
1875, p 99; Aug 
15, 1876, p. 152.) 


Stonewall 
county. 

(Act August 21, 
1876, p. 234.) 


Swisher county 
(Act August 21, 
1876, p. 234.) 


Tarrant county 
(Dec. 20, 1849, 
p. 14.) 

P.D. 408. 


Taylor county. 
(Act August 21, 
1876, p. 234; 
Feb. 1, 1858, 
p. 87.) 

P.D. 409. 


Terry county. 
(Act Aug. 21, 
1876, p. 234.) 


Throckmorton 

county. 

(Act Jan. 13, 

1858, p. 36.) 
P.D. 410. 


Titus county. 
(Acts Mar. 18 
1875, p. 97; 
May 11, 1846, 
p. 198.) 
P.D. 410. 


Tom Green 
county. 

(Act Mar. 13, 
1874, p. 21.) 
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SOMERVELL COUNTY. 

Art. 902. Beginning at a point on the west boundary line of Johnson 
county, where a line due west would strike the northeast corner of the 
W. B. Smith survey on Squaw creek; thence south 60° west to the Erath! 
county line; thence with the said line to the southeast corner of Erath! 
county; thence with the division line of Hood and Bosque counties: 
to the Brazos river; thence crossing said Brazos river to the line of 


Johnson county, and with said line of Johnson county to the place of 
beginning. 


STONEWALL COUNTY. 

Arr. 903. Beginning at the southeast corner of King county; thence 
west thirty miles to the southwestern corner of Cottle county and south- 
east corner of Dickens county; thence south thirty miles; thence east 
thirty miles to southwest corner of new line of Haskell county; thence 
north thirty miles to the place of beginning. 


SWISHER COUNTY. 

Art. 904. Beginning at the northwest corner of Briscoe county; thence: 
west thirty miles; thence south thirty miles; thence east thirty miles to 
southwest corner of Briscoe county; thence north thirty miles to thee 
place of beginning. 

TARRANT COUNTY. | 

Arr. 905. Beginning at the southwest corner of Dallas county; thence 
running north with the Dallas county line to the northwest corner of! 
Dallas county; thence due west thirty miles; thence due south thirty 
miles; thence east thirty miles to the place of beginning—subject, how- - 
ever, to bear with the southwest and northwest corners of Dallas county 
should said corners of Dallas county be found to be incorrect, upon ai 
final re-survey of said county of Dallas. 


TAYLOR COUNTY. 

Arr. 906. Beginning at the northwest corner of Callahan county and | 
the southwest corner of Shackelford county and the southeast corner of | 
Jones county; thence west thirty miles to the southwest corner of Jones 
county; thence south thirty miles; thence east thirty miles to the south- 
west Corner of Callahan county; thence north thirty miles to the place of | 
beginning. 

TERRY COUNTY. 

Arr. 907. Beginning at the northwest corner of Lynn county; thence 
west thirty miles; thence south thirty miles; thence east thirty miles to 
southwest corner of Lynn county; thence north thirty miles to the place 
of beginning. 

THROCKMORTON COUNTY. 

Arr. 908. Beginning at the seuthwest corner of Young county; thence 
west thirty miles; thence north thirty miles; thence east to the northwest 
corner of Young county; thence south with the line of Young county to 
the beginning. 

TITUS COUNTY. 

Arr. 909. Beginning at a point nine miles west of the town of Mount 
Pleasant in the cownty of Titus, on the road leading from the town of 
Mount Pleasant to the town of Sulphur Springs, in Hopkins county; 
thence north to the Big Sulphur fork of Red river; thence down the 
middle of said stream to a point due north of a post nine miles due east 
of Mount Pleasant; thence due south with line of Morris county to the 
Big Cypress; thence up said stream, with its meanders, to a pomt due 
south from the beginning; thence due north with the east line of Franklin 
county to the place of beginning. 

TOM GREEN COUNTY. 

Arr.910. Beginning at the southwest corner of Concho county; thence 

west to the east bank of the Pecos river; thence up said river, with 1.5 
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meanders, to the south boundary line of New Mexico at a post on said 
river where the northeast corner of El Paso and Pecos counties join; 
thence due east with the said south boundary line of New Mexico to the 


southeast corner of Andrews county; thence with the south lines of 


Andrews, Martin, Howard, Mitchell and Nolan counties to the southeast 
corner of Taylor county; thence south with the west lines of Taylor, 
Runnels and Concho counties to the beginning. 


TRAVIS COUNTY. 

Art. 911. Beginning at the northwest corner of a league of land 
granted to Isaac Casner on the dividing line between Bastrop and Milam 
counties; thence with the divide between the waters of the Brazos and 


Colorado rivers up with the line of Williamson county to the intersection 
_of the southeast line of Burnet county, being a point south 26° west from 


the west corner of John Carothers’ league number six, on the west fork of 
San Gabriel river; thence south 26° west to the Colorado river; thence 


across and down the same to the northeast corner of A. Williams’ survey 


number nineteen; thence south to its southeast corner; thence south 
30° west to the northeast line of Hays county; thence with the northeast 
line of Hays county south 50° east to the intersection of a line running 
from the lower corner of M. Duty’s league on the Colorado river to the 

oint where the old dividing line between Bastrop and Gonzales counties 
intersects the road from Nacogdoches to San Antonio; thence on a direct 
line to the lower corner of said Duty’s league; thence on a direct line to 
the place of beginning. 

TRINITY COUNTY. 

Art. 912. Beginning on the east bank of Trinity river, at the lower 
corner of Henry Golman’s survey of nine hundred and eighty acres; thence 
north 514° east to a point lying due north of the mouth of Chalk creek for 
the beginning corner of Trinity county line; thence north 514° east with 


the southeast line of Houston county to the Neches river; thence down said 


river, with its meanders, to the mouth of Big Piney creek; thence up said 
creek with the Polk county line to the mouth of Bull creek; thence on a 
direct line to the point where the old Polk county line crosses Trinity 
river (being a point two leagues above the mouth of Kickapoo creek); 


thence up said river, with its meanders, to the mouth of Chalk creek; 


thence due north to the beginning. 


TYLER COUNTY. 
Art. 913. Commencing on the west side of the Neches river, where the 
old Houston county line strikes the same (at the mouth of Big Piney creek) 


. 
b) 


_ thence along said line to the corner of Polk county; thence on a direct line 


to a point eighteen miles east of the mouth of Menard creek, crossing the 
road from Swartwout to Bell’s ferry, two miles west of Peter Cauble’s, to 
the intersection of Big Sandy creek; thence with the line of Hardin county 


due east to the Neches river; thence up the same, with its meanderings, 


to the place of beginning. 
UPSHUR COUNTY. 
Art. 914. Beginning on Sabine river, one mile above the mouth of 


Harris creek; thence due north with the Wood county line to the southwest 


corner of Camp county; thence with the south line of said county east 


_ through a point twelve miles due north of Gilmer to Big Cypress; thence 


down the same to the southwest corner of George Martin’s and north 
corner of R. M. Watkins’ surveys; thence down said stream to the lower 
corner of said Watkins’ survey; thence with the northeast line of said 
survey to the east corner thereof; thence with the southeast line of the 
Same to a point due south of the north corner of said Watkins’ survey; 
thence due south with the line of Marion and Harrison counties to Little 
Cypress creek; thence up the same to the mouth of Glade creek; thence 
up the same to the crossing of the road from Marshall to Gilmer; thence 
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Travis county. 
(Acts Jan. 25, 
1846, p. 254; 


Trinity county. 
(Acts Jan. 2, 


Tyler county. 
(Acts Aprii 3, 
i846, P. 42: 

Mar. 30, 1846, 


p. 27; Jan. 22, 
1858, p. 58.) 
P.D. 414 


Upshur county 
(Acts Feb. 4, 
1858, p. 105; 
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on a direct line to the corner of Smith and Rusk counties on Sabine river yj) 
(provided said line shall not approach nearer than twelve miles of Gilmer) ; 
thence up said river to the place of beginning. 

UVALDE COUNTY. 


Uvald inni i 
a Art. 915. Beginning at the southwest corner of Medina county; thence: 


1806, DP north with the west line of said county thirty-six miles to its northwest 
Uae 7 oa CORNET thence west with the south line of Bandera and Edwards counties # 


P.D. 416. to the southwest corner of Edwards county; thence south with the line of i 
Kinney county thirty-six miles to its southeast corner; thence east with 
the north line of Zavala county to the place of beginning. 


VAN ZANDT COUNTY. 


ena ART. 916. Beginning on the Neches river, at the southeast corner of | 
(Act Jan, 29, A. Sidney Johnston’s twelve hundred and eighty acre survey; thence: 


ETE west to the southeast corner of Kaufman county; thence north with the: 
“2° eastern boundary line of said Kaufman county to the southern boundary ; 
of Hunt county; thence east to the southeast corner of said Hunt county; ; 
thence south to the Sabine river; thence across said river and down, with \f 
its meanders, to the northwest corner of Smith county; thence south with \ 
the western boundary line of said Smith county to the Neches river; } 
thence across said river and down, with its meanders, to the place of| 
beginning. 
we VICTORIA COUNTY. 
Nad Arr. 917. Beginning at the mouth of Garcitas creek, on Lavaca bay; : 
cee 31, thence up said creek with the line of Jackson county to the junction of! 
Aprils, 1861,  ATenosa creek; thence up said creek to the point at which the northern } 
ee ve line of A. Dunlap’s survey crosses it; thence in a direct line to the south- - 
yt.) west corner of Lavaca; thence with the line of said county to the south- 
east corner of De Witt county; thence with the southern line of said\ 
county to Coleto river; thence down said river to the mouth of Perdido 
creek; thence on a straight line to the corner of Goliad county, on the 
north bank of San Antonio river; thence down said river to its junction | 
with the river Guadalupe; thence up said river to the corner of Calhoun | 
county, which is the point where the northwest boundary line of Juan) 
Nepomuceno Sisneros’ league touches said river; thence with the north-: 
west boundary of said league to its north corner; thence to the west 
corner of Valentine Garcia’s survey, at the western extremity of Lavaca 
bay, and place of beginning. : 
WALKER COUNTY. 
Walker county Arr, 918. Beginning at the mouth of Bedais creek on the Trinity 
(Acts Jan. 27, AG ; : : 2 5 5 J 0 c 
1853, p. 62; river, and running up the main Bedais with the line of Madison county 
ay to the northeast corner of Grimes county; thence with said county line 
1874, p. 54; Jan. (being a line running from the northwest corner of L. G. Clipper’s six 
20, 18") 19. hundred and forty acre survey) to the northwest corner of James H. 
Collard’s two-third league survey; thence by a straight line to a point 
on the San Jacinto, three miles below the mouth of East Sandy creek; 
thence east to the west boundary of San Jacinto county, on the bank of 
Peach creek; thence in a due line to a point five hundred varas east of D. 
F. Campbell’s storehouse, in the town of old Waverly; thence in a direct 
line to the channel of Trinity river, opposite the mouth of Carolina creek; 
thence up said river, with its meanders, to the mouth of Chalk creek; 
thence due north to the Houston county line; thence with said line to its 
corner on Trinity river; thence down said river to the beginning. 
WALLER COUNTY. 
Waller county. ART. 919. Beginning at the mouth of Beason’s creek, on the Brazos 
(805, eee river; thence in a direct line north 87° east to the western boundary line 
of Montgomery county, thirty-one thousand nine hundred and thirty-nine 
varas, where the said Montgomery line crosses Mill creek; at a point north 
3° 46 minutes east eight hundred and eighty-two varas from the southeast 
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corner of the Robert O. Lusk survey, on the west line of the Robert 
Watson survey, which corner is also the northeast corner of the one 
hundred and sixty acre survey now occupied by William Rogerson as a 
homestead, a linn tree marked with the letter “G,” a pine marked “M,” 
an elm marked “ W,” a box-alder marked “G,” and a “box-alder “ W;” 
thence south with said boundary line to the corner of Montgomery county 
on Spring creek; thence running in the bed of Spring creek, with the 
Grimes and Harris county lines, to the corner of Grimes, Austin and 
Harris counties; thence running with the Harris aad Austin county lines to 
the corner of Fort Bend, Harris and Austin counties; thence with the 
boundary lines of Fort Bend and Austin counties to the Brazos river; 
thence up said river, with its various meanderings, to the place of begin- 
ning. 
WASHINGTON COUNTY. 

Art. $20, Beginning at the mouth of Caney creek, on the western 

side of the Brazos river; thence up, with its meanders, to Mrs. Foster’s 
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Washington 
county. 
(Acts Feb. 1, 


crossing of the same; thence up the longest source of said creek to Andy 1844 


Miller’s crossing; thence to the junction of the southwestern source; 
thence to the southeast corner of the Harmon Hensley league of land, so 
as to include Stephen Williams and Robert Armstead in the county of 
Washington; thence to a league granted to David Shelby; thence with 
said league to the ridge dividing the waters of Cummings’ creek of the 
Colorado and the waters of New Years and Yegua creeks of the Brazos; 
thence along said ridge with the eastern boundary of Fayette to the 
intersection of the southeast line of Lee county and northwest line of 
the most northern DeWitt survey; thence with said line to the north 
corner of said survey; thence in a direct line to the junction of Alligator 
and Turkey creeks, thence down Turkey creek to its junction with Cedar 
ereek; thence down the same to the Yegua; thence down the Yegua with 
the Burleson county line to its junction with the Brazos; thence down 
the Brazos, with its meanders, to the place of beginning. 


WEBB COUNTY. 

Art. 921. Beginning on the left margin of the Rio Grande river at 
a point called El Cafion de San Andres, being the lower line of the 
ancient jurisdiction of the town of Laredo; thence following the lower 
line of Webb county to the southwest corner of Encinal county; thence 
due north with the west line of Encinal and La Salle counties, to the 
southeast corner of Dimmit county; thence west with the south line of 
Dimmit and Maverick counties to the Rio Grande, and down the same, 
with its meanders, to the place of beginning. 


WHARTON COUNTY. 

Art. 922. Beginning at the southeast. corner of the league of land 
number twelve, granted to 8. Ingram, on the San Bernard river; thence 
along the lower line of said league, and along the lower line of a league 
granted to Edwards, to the southwest corner of the league last mentioned; 
thence in a direct line south 60° west to the distance of forty-five thousand 
varas, crossing the Colorado river; thence ina direct line north 45° west 
to the distance of fifty-two thousand eight hundred varas; thence in a 
direct line to the lower corner of Cartwright’s league of land on the east 
side of the Colorado river; thence along the lower line of said league to 
its northeast corner; thence north 45° east to the main San Bernard river; 
thence down said river to the place of beginning. 


WHEELER COUNTY. 

Art. 923. Beginning at the seventy-second mile post on the 100th 
meridian, the southeast corner of Hemphill county; thence west thirty 
miles to the southwest corner of Hemphill county and the southeast corner 
of Roberts county; thence south thirty miles; thence east thirty miles 


ie 49; April 14, 
874, pp. 94, 


202.) 
P.D, 420. 


Webb county. 
(Acts April 26, 
1871, p. 62; Jan 
28, 1848, p. 18.) 

P.D. 421. 
(See acts 1879, 
ch. 61.) 


Wharton 
county. 
(Act April 3, 
1846, p. 38.) 
P.D. 422. 


Wheeler 
county. 

(Act Aug. 21, 
1876, p. 234.) 
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Wilbarger 
county. 
(Act Feb. 1, 
1858, p. 87.) 
P.D. 424. 


Williamson 
county. 

(Acts Mar. 18, 
1848, p. 76; 
Feb. 7, 1858, 
p. 68.) 


Wilson county. 
(Act Mar. 13, 
1874, p. 21.) 
P.D. 5882, 426a. 


Wichita 
county. 
(Act Feb. 1, 
1858, p. 87.) 

P.D. 42: 


G 


Wise county. 

(Act Jan. 28, 

1856, p. 28.) 
P.D. 427. 


Wood county. 
(Acts May 11, 
1846, p. 198; 
Jan. 9. 1870, 
. 2; May 2, 
v4, p. 205.) 
P.D. 428. 


Yoakum 
county. 

(Act August 21, 
1876, p. 234.) 
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to the forty-second mile post on the 100th meridian; thence north thirty ' 
miles to the place of beginning. 


WILBARGER COUNTY. 

Art. 924. Beginning at the northwest corner of Archer county; thence | 
due west with the north line of Baylor county thirty miles; thence due | 
north to Prairie Dog river; thence down said river and Red river, with 
their meanders, to the northwest corner of Wichita county; thence due | 
south with the west line of Wichita county to the beginning. 


WILLIAMSON COUNTY. 

Art. 925. Beginning on the dividing waters of the Colorado and 
Brazos rivers, at the southeast corner of a survey of nineteen and three- 
quarter labors, known as the Post Oak island survey; thence north 71° east 
eight miles; thence north 19° west twenty miles; thence north 65° west to 
the Salado; thence in a straight line to the most eastern corner of Burnet 
county; thence following the boundary line of Burnet county to the divid- 
ing ridge between the Brazos and Colorado waters; thence down said 
dividing ridge, with the meanders of the same, to the beginning. 

WILSON COUNTY. 

Art. 926. Beginning on the west bank of the Cibolo creek, at the 
mouth of the Martinez creek; thence on a straight line to the northeast 
corner of Atascosa county; thence south 39° east with the Atascosa county 
line to the northwest corner of Karnes county, as at this time established; 
thence north 51° east to the southwest boundary line of Gonzales county; 
thence north 39° west with the line of Gonzales county to the southeast 
boundary line of Guadalupe county; thence with the said southeast line 
of Guadalupe county to the northeast line of the Austin Clement survey; 
thence with the said northeast line of Clement’s survey to the north cor- 
ner of the same; thence on a direct line to the point where the northwest 
line of the Manuel Ximene survey crosses Elm creek; thence with the 
said northwest line of the Ximene survey to the Cibolo creek; thence 
up said Cibolo creek to the place of begining. 


WICHITA COUNTY. 

Arr. 927. Beginning at the northeast corner of Archer county; thence 
west with the north line of said county to its northwest corner; thence 
due north to Red river; thence down said river, with its meanders, to the 
northwest corner of Clay county; thence south with the west line of Clay 
county to the beginning. 


WISE COUNTY. 

Arr. 928. Beginning at the southwest corner of Denton county; 
thence north with the west boundary line of said county thirty miles; 
thence west thirty miles; thence south thirty miles; thence east to the 
place of beginning. 

WOOD COUNTY. 

Arr. 929. Beginning at the southwest corner of Upshur county, one 
mile above the mouth of Harris creek; thence north with the west 
boundary of said Upshur and Camp counties to Big Cypress; thence up 
Big Cypress bayou to the mouth of the Dry fork of the same, and up 
said Dry fork to a point due east of the southeast corner of Hopkins 
county; thence west to and with the line of Hopkins county, as defined 
by the act of May 2, 1874, to the east line of Rains county; thence with 
said line in a southern direction through Jim Bridges’ tract to Collins’ 
ferry, known as Mud bridge, on Sabine river; thence down said river, 
with its meanders, to the place of beginning. 

YOAKUM COUNTY. 

Arr, 930. Beginning at the northwest corner of Terry county; thence 
west to the southwest corner of Cochran county, on the 103d meri- 
dian; thence south thirty miles with said meridian; thence east to the 
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southwest corner of Terry county; thence north thirty miles to the place 
of beginning. 
YOUNG COUNTY. 

Arr. 931. Beginning at a point six miles east from the southeast young county. 
corner of lower Brazos Indian reserve, as surveyed by English measure; {gf 3" )° 
thence north thirty miles; thence west thirty miles; thence south thirty — P.D. 430. 
miles; thence east to the place of beginning. 


ZAPATA COUNTY. 

Arr. 932. Beginning on the Rio Grande river at a point called El Zapata county, 
Cafion de San Andres, being the lower line of the ancient jurisdiction of i858, p. 58” 
the town of Laredo; thence down the Rio Grande, with its meanders, to Ji): April 26 
a point called “La Noche Buena,” formerly dividing the jurisdiction of 1871, P. 62.) ; 
Mier and Guerrero; thence north 55° east five leagues to the back line of (gee se: 1879, 
| the Porcions of Guerrero; thence north 25° east to the south line of Duval ¢-. 1.) 
county; thence with the south line of Duval and Encinal counties (on a 
line running from the mouth of Olmos creek to the southwest corner of 
Encinal county) to the southwest corner of Encinal county; thence on a 
direct line to the place of beginning. 


ZAVALA COUNTY. 

Art. 933. Beginning at the southwest corner of Medina county; Zavala county 
thence due west to the point due south of the southwest corner of {88'p 87” 
Edwards county; thence due south thirty miles; thence due east to a Sept.29, 1866, 
point due south of the beginning; thence due north thirty miles to the ~ P.D. 432. 


place of beginning. 


156 


Duty of com- 
missioners’ 
court to pro- 
cure ledger, ete 


Duty of county 
clerk to keep 
accounts. 


Accounts shall 
be opened how, 
and shall be 
indexed, 


Account with 
the tax col- 
lector. 


Tite xx1rv.—COUNTY FINANCES. 


ME MOIRA: 


County Finances. 


Article 
Duty of commissioners’ court to procure 
ledger, ete : 934 
Duty of county clerk to keep accounts ...... 935 
Accounts shall be opened how, and shall be 
INGOKCOS fs is crarejis ores oi axe ores aise aoe Sees 
Account with the tax collector .............. 
Receipt of collector for tax rolls............. 
How collector may discharge his indebted- 
AIYe Me Sono ODOR OSE nua aE oe AE RR Onan oe ann 939 
Collector shall make separate lists of indi- 
gent and delinquent taxpayers ............ 
No credit shall be entered for delinquents 
until allowed by the court ................. 941 
Taxes for each year shall be kept separate.. 942 
Tax collector going out of office shall de- 
liver tax rolls to successor, etc............. 
Collector shall collect occupation tax and 
TOCOIP UM OL SAMOC weer eae irr 944 
County clerk shall issue occupation license, 
when 
County clerk shall make two reports of 
licenses issued at end of each month...... 946 
What the reports shall state, etc 
Clerk shall keep occupation tax account 
with collector 
Clerk shall keep account with sheriff ........ 949 
How sheriff may free himself from liability 


943 


under preceding article.................... 95 
Clerks and justices of the peace shall re- 

port fines, judgments and jury fees 

Todaro Agsconseadannc aD eon CooU odeadane ; 
What the reports shall show................. 952 


Fines imposed and judgments rendered by 

justices shall be charged against them, ete. 953 
District attorney shall make report, etc..... 954 
County attorney shall make report, etc..... 955 
Any Officer collecting money for county 

shall report the same@......--....-..-...-.- 
Money collected by officer shall be charged 


6\| Claims shall be classified,..2...-. .-...0e..- 962 2 


8|County treasurer shall keep accurate ac- 


6| Pay of committee 
a All reports shall be sworn to 


Article «| 

Clerk shall keep account with county treas- 

AUR OY. oFeareve cceyosaraveoy onset salascvorsanys perc elope aceetere ae ee 

County treasurer shall register claims 
against the: County 1.:nsse ieee een 


Manner of registering claims 963 3 
What shall be written on registered claim... 964 | 
Claims shall be numbered in what order..... 
Order in which claims shall be paid... ..... 
Classification of county funds.............. 967 | 
Commissioners’ court may create other 
classes of fundste<cig.0 -eeose09 cei eee 
Said court may transfer one class of funds 
toranother except sets. eee 969 | 
County treasurer shall report registered 
Claimsieachr month eencce-ere ace 970 
Clerk shall enter report upon ledger, ete.... 971 | 
Party receiving payment of claim shall re- 
ceipt thereon 
Officer receiving claims in payment of debt 
to county shall report list of same......... 973 
Claims received by other officer than county 
treasurer shall be reported to county 
treasurer 
counts and same with 
vouchers, \ 
Claim shall be cancelled, when and how..... 976 
Order of court approving treasurer’s report 977 
Commissioners’ court shall examine and 
correct all accounts and reports, ete 
Reports and vouchers shall be filed and 
preserved in county clerk’s office.......... 979 
District judge shall appoint committee to 
examine into finances of county 
Duty of such committee..............---..+. 981 
Report of committee..........---+--.+.++++- re, 


accompany 


TO Midi, GUomvascsaosonencouvcordacaoonessos Sexl| wikoand ably iis Nous: shall be filed, when......... 985 
Estray account..........----2. sees ee eee e eens 958| Warrants issued against county by judge or 
Game iSUDISCH eee iierelelsteee ete eee eerie) - 959° court shall be attested by clerk, etc........ 986 


Arricte 934. The several county commissioners’ courts shall each 
procure a well-bound ledger and index, and shall cause to be entered in 
said book a full, complete and orderly statement of the condition of the 


finances of the county. 


Arr. 935. It is hereby made the duty of the clerk of the county court 


to open and keep in said book an 


the county, district or state, who is now or 


required by law to receive or collect 
use of or belonging 


accounts as may be required by law, 


the purposes of this title. 
Arr. 936. Said accounts shall be 
page the name of the officer 


account with each and every officer of 


may be hereafter authorized or 
any money or other property for the 


to the county. The clerk shall also keep such other 


or as may be necessary to carry out 


opened by stating at the top of the 


and his office, and all of said accounts shall 


be properly indexed for convenient reference. 


ArT. 937. 
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each account shall 


The accounts of the tax collector shall be kept as follows: 
be kept for each separate fund that may be 


state the name of the collector, 


the character of fund entered therein, and the year for which the same is 


assessed. 
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Art. 938. Whenever the tax rolls are ready for delivery to the tax 
collector the court or officer having control of the same shall take from 
the collector a written receipt for the same, specifying the amount therein 
assessed and due the county, stating separately the amount assessed to 
each fund, and shall deliver said receipt to the clerk of the county court, 
who shall charge the collector with the amount stated in said receipt in 
the proper account, and said amounts shall be treated as debts due the 
county by the collector. 

Art. 939. The collector shall discharge said indebtedness within the 
time prescribed by law, by filing with said clerk receipts for the same, 
as follows: 

1. The commissions due the collector. 

2. The assessor’s receipt for commissions due such assessor, if any are 
to be paid by the county. 

3. Proper vouchers for such payments as he is now, or may hereafter 
be, required to pay out of any money on hand. 

4. The receipt of the county treasurer for the money paid into the 
treasury. 

Art. 940. The collector shall make separate lists of the indigent and 
delinquent taxpayers, showing their names, and the amounts due by each 
taxpayer, and the court shall carefully examine said indigent and delin- 
quent list, and shall make an order and enter the same upon the minutes 
of the court, stating the names and amounts that are adjudged uncollecti- 
ble, and the collector shall have credit for the amounts included in said 
order in the proper account. 

Art. 941. No credit for indigent or delinquent taxes shall be entered 
in said collector’s accounts until an order of the court has been made and 
entered allowing the same. 


Arr. 942. In keeping accounts with the collector, the taxes assessed 
for each year shall be kept separate and distinct. 

Art. 943. Whenever a tax collector shall go out of office, he shall 
deliver to his successor the tax rolls in his possession, and shall receive 
from his successor a receipt in writing for the amount of taxes due on 
the tax rolls so delivered, specifying the amount of each fund and each 
year separately, and also the amount due on the indigent and delinquent 
list, which receipts he shall deliver to the clerk of the county court, who 
shall enter them to the credit of the collector presenting them, to the 
extent that the same are allowed by the court as hereinbefore provided, 
and shall charge the amounts so credited to the successor in office of such 
collector, in the proper accounts. 

Art, 944. All occupation taxes due the county shall be collected by 
the tax collector of the county without assessment, and the collector 
shall give to the party paying the tax a receipt in writing, stating the 
name of the person paying the same, the occupation paid for, the time 
such occupation is to be pursued, and the amount collected for the state 


and for the county. 


Arr. 945. Upon the presentation of the receipts provided for in the 
preceding article to the clerk of the county court of the county in which 
such tax has been paid, such clerk shall issue a license in the name of the 
state or county, or both, in accordance with the tax paid, to the person 


paying such tax, authorizing him to pursue the occupation named in such 


receipt during the time for which he has paid the tax. 

Art. 946. Said clerk shall, at the end of every month, make two 
reports in writing, one of licenses issued on taxes paid to the state, which 
he shall forward to the comptroller of public accounts, by mail; the 


other of licenses issued on taxes paid to the county, and file the same in 
his office. 
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Art. 947. The reports required by the preceding article shall state 
the name of the licensee, the occupation, the time for which the license is: 
issued, and the amount of taxes paid therefor, and shall be dated and 
signed officially by such clerk and attested by his seal of office, 

Art. 948. The clerk shall keep an occupation tax account with the 4 
collector of the county, in which he shall charge the collector with all! 
licenses issued for the county, and the collector shall have credit in said | 
account for his commissions, and the amount paid into the treasury upon) 
filing the proper receipt of the county treasurer with such clerk. 

Arr. 949. An account shall be kept by the clerk with the sheriff of 
each county, in which such sherff shall be charged with all judgments, , 
fines, forfeitures and penalties, payable to the county, rendered in the: 
district or county courts of the county, or any other court of his county, 
and with the collection of which he is, by law, made chargeable. 

Arr. 950. The sheriff may free himself from liability from the charge | 
required in the preceding article by— 

1. Producing the receipt of the county treasurer showing the payment 
of such judgment, fine, forfeiture or penalty. 

2. By showing to the satisfaction of the commissioners’ court that the 
same can not be collected, or that the same has been discharged by 
imprisonment or labor, or by escape, without his fault or neglect; and 
none of the credits herein provided for, except those on the receipts of the 
treasurer, shall be entered without an order of the commissioners’ court 
allowing the same. : 

Arr. 951. The clerk of the district court, clerk of the county court 
and justices of the peace shall each make a full and complete report in 
writing at the end of every month of all fines imposed and judgments 
rendered, and jury fees collected in their respective courts, in favor of or 
for the use of the county, which reports shall be filed in the oftice of the 
clerk of the county court of the county for which the same are made. 

Art, 952. The reports required by the preceding article shall state 
fully— 

1 The name of the party fined and the amount of the fine, or the 
name of the party against whom judgment was rendered and the amount 
of such judgment, as the case may be. 

2. The style and number of the cases in which fines have been imposed 
or judgments rendered, and the date thereof. 

3. The amount of jury fees collected, and the style and number of the 
case in which each jury fee was collected and from whom collected. 

Art. 953. Fines imposed and judgments rendered by justices of the 
peace shall be charged against the justice of the peace imposing or ren- 
dering the same, and he may discharge said indebtedness by filing with 
the clerk of the county court the treasurer’s receipt for the amount thereof, 
or by showing to the satisfaction of the commissioners’ court that he has 
used due diligence to collect the same without avail, or that the same 
have been satisfied by imprisonment or labor. 

Arr. 954. The district attorney of each district shall, at each term of 
the district court for each county in his district, make a report in writing 
to the clerk of the county court of all moneys received by him since the 
last term of the district court for such county, for the use of such county. 

Arr. 955. The county attorney of each county in the state shall make 
a similar report to the one required in the preceding article to the clerk 
of the county court of his county, at the end ofeach month. , 

Arr, 956. When any officer collects money belonging to and for 
the use of any county, he shall, except where otherwise provided in 
this title, forthwith report the same in writing to the clerk of the county 
court of the county to which such money belongs, stating fully in such 
report from whom collected, the amount collected, the time when collected 
and by virtue of what authority or process collected. 
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Arr. 957. When any officer reports to the clerk of the county court 
any money collected by such officer for the use of the county, the amount 
of money so collected shall be charged to such officer, and he may dis- 
charge himself from such indebtedness by producing the receipt of the 
proper county treasurer therefor. 

Art. 958. There shall also be kept in the ledger, provided for in article 
934, an estray account, in which shall be entered on the debit side each 
application made to the clerk of the county court to estray any animal in 
his county, by entering the date of the application, the name of the person 
estraying, and a brief description of the animal or animals to be estrayed, 
and the amount of such charge shall be left blank until said person shall 
file his account of the sale of said animal or animals, and upon the filing 
of said account the net amount due the county from such sale shall be 
entered in the blank. 

Art. 959. When the receipt of the county treasurer is presented to the 
clerk, showing any amount paid into the treasury on account of the sale 
of an estray, the same shall be entered on the credit side of the account, 
showing the date, name of payer, amount paid and a brief description of 
the estray, and such amount shall be charged on the debit side of the 
county treasurer’s account. 

Art. 960. An account shall also be kept in said ledger by the clerk 
with the county treasurer, in which such treasurer shall be charged sepa- 
rately with the amount of each fund for which he gives a receipt to the 
sheriff, collector or other person paying the same into the treasury, and 
such treasurer shall have credit for all moneys paid out by him, when the 
commissioners’ court has approved his reports of the same, and for his legal 
commissions. 

Arr. 961. The county treasurer of each county shall keep a well-bound 
book in which he shall register all claims against his county when pre- 
sented to him for registration, and no claim or any part thereof against 
a county shall be paid by such county treasurer, nor shall the same or any 
part thereof be received by any officer in payment of any indebtedness to 
the county until it has been duly registered in accordance with the pro- 
visions of this title. 

Art. 962. Claims against a county shall be registered in three classes, 


as follows: 


1. All jury scrip and scrip issued for feeding jurors. 

2. All scrip issued under the provisions of the road law or for work 
done on roads and bridges. 

3. All the general indebtedness of the county, including feeding and 
guarding prisoners and paupers’ claims. 

Art. 963. Each claim shall be entered in the register, stating the class 
to which it belongs, the name of the payee, the amount, the date of the 
claim, the date of registration, the number of such claim, by what authority 
issued, and for what service the same was issued. 

Art. 964. When a claim has been registered the treasurer shall write 
on the face of the same its registered number, the word “registered,” the 
date of such registration, and shall sign his name officially thereto. 

Arr. 965. 
more than one claim is presented at one and the same time they shall be 
numbered in the order of their date. 

Art. 966. The treasurer shall pay off the claims in each class in the 
order in which they are registered. 

Art. 967. The funds received by the county treasurer shall be classed 
as follows: 

1. Ali jury fees, all money received from the sale of estrays, and all 
occupation taxes; and this class of funds shall be appropriated to the 
payment of all claims registered in class first, described in article 962. 

2. All money received under any of the provisions of the road and 
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bridge law, and all fines and forfeitures; and this fund shall be appro-) 
priated to the payment of all claims registered in class second. 

3. All money received, not otherwise appropriated herein or by thee 
commissioners’ court; and the funds of this class shall be appropriated to 
the payment of all claims registered in class third. 

Arr. 968. The commissioners’ court shall have power to cause such! 
other accounts to be kept, creating other classes of funds, as it may deem: 
proper, and require the scrip to be issued against the same and registered, 
accordingly. 

Arr. 969. The commissioners’ court shall have power by an order to: 
that effect to transfer the money in hand from one fund to another, as in) 
its judgment is deemed necessary and proper, except that the funds whieh| 
belong to class first shall never be diverted from the payment of the: 
claims to which the same are appropriated by article 967, unless there is: 
an excess of such funds. 

Arr, 970. The county treasurer shall, at the end of each month, file: 
in the office of the clerk of the county court of his county a report in) 
writing, showing the total amount of claims registered by him during said 
month, stating each class separately. 

Art. 971. The clerk with whom the report required by the preceding 
article is filed shall enter the same upon the ledger under the head of! 
“Registered indebtedness of the county,” keeping a separate account of { 
each class of indebtedness, and, from the reports of the treasurer of dis- 
bursements made, credit said accounts with the total amount of vouchers: 
of each class of claims paid. 

Art. 972. ‘The county treasurer, or any other officer disbursing money; 
for the county, or receiving county claims in payment of dues of any; 
kind, shall require the party receiving payment of, or credit for the same, 
his agent or attorney, to receipt in writing upon the face of such claim 
for the amount so paid or received thereon. 

Art. 973. Every officer who shall collect any fine, penalty, forfeiture, 
judgment, tax or other indebtedness due the county, in claims against! 
the county, shall keep a descriptive list of such claims, and shall, when 
he reports such collection, file with his report a list stating the party in) 
whose favor each claim was issued, the class and registered number! 
thereof, the name of the party paying in such claim, and the amount! 
received, and for what purpose received. 

Art. 974. Claims received for the county by any officer other than} 
the treasurer shall be turned over, together with the list mentioned in; 
the preceding article, to the county treasurer, who shall give a proper: 
receipt for the same, and the county treasurer shall file said list with his ; 
report in the office of the clerk of the county court. » | 

Art. 975. The county treasurer shall keep accurate accounts, showing | 
all the transactions of his office in detail, and the vouchers relating to) 
and accompanying each report shall be presented to the commissioners? ’ 
court with the corresponding report, when it shall be the duty of said | 
court to compare the vouchers with the report, and all proper vouchers ; 
shall be allowed and the treasurer credited with the amounts thereof. 

Arr. 976. When a claim presented as a voucher has been found by 
the court to be correct, the court shall cause the same to be cancelled by 
writing or stamping upon the face thereof the word “cancelled,” and the | 
clerk shall attest the same by his official signature. 

Arr. 977. When the commissioners’ court has compared and exam- 
ined a report of the treasurer and found the same correct, it shall cause 
an order to be entered upon the minutes of the court, stating the 
approval thereof, which order shall recite separately the amount received 
and paid out of each fund by the treasurer, and the balance of such fund, 
if any, remaining in the treasurer’s hands, and shall cause the proper 
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credits to be made in the accounts of the treasurer in accordance with said 
order. 

Art. 978. The commissioners’ court shall, at each regular term, 
examine all accounts and reports relating to the finances of the county, 
and compare the same with the vouchers accompanying them, and cause 
such corrections to be made as are necessary, in order to make said 


{ accounts and reports correct, and shall cause all orders made by them, 


appertaining to said accounts and reports, to be properly entered upon 
the minutes of said court, and noted upon said accounts and reports. 

Arr. 979, All reports and vouchers shall be filed in the office of the 
clerk of the county court, and shall be carefully preserved therein, and 
shall be briefly noted in the proper account upon the ledger. 


Arr. 980. At each term of the district court the district judge, upon 
the request of the grand jury, may appoint a committee consisting of 
three citizens of the county, men of good moral character and intelligence, 
and experienced accountants, to examine into the condition of the finances 
of the county. 

Art. 981. It shall be the duty of the committee provided for in the 
preceding article, to examine all the books, accounts, reports, vouchers 
and orders of the commissioners’ court relating to the finances of the 
county that have not been examined and reported upon by a previous 
committee; to count all the money in the office of the county treasurer 
belonging to the county, and to make such other examination as to them 
may seem necessary and proper in order to ascertain the true condition 
of the finances of the county, and the court shall, if necessary, upon the 
application of said committee, send for persons and evidence to aid them 
in their investigation. 

ArT. 982. Said committee shall, at the earliest practicable day after 
their appointment, make to said district court a report in writing, in detail, 
stating whether the books and accounts required to be kept by the pro- 
visions of this title are correctly kept in accordance with said provisions, 


and setting forth fully the condition of the finances of the county, the 


state of each officer’s account, and specifying all irregularities, omissions 
or malfeasance of any kind that they may discover. Said report shall be 
signed and sworn to by said committee and filed in the office of the clerk 
of said district court, and the attention of the grand jury called thereto 
as soon after the filing of the same as practicable. 

Arr. 983. Said committeemen shall each be entitled to receive for 
their services three dollars for each day, not to exceed five days, that they 
may be engaged in the performance of their duties as such, which fees 
shall be paid out of the county treasury upon the certificate of the district 
judge stating the number of days served. 

Art. 984. All reports required under any of the provisions of this 
title shall be sworn to by the officer making the same, before some 
officer authorized to administer oaths. 

Art. 985. All monthly reports required by any of the provisions of 
this title shall be filed in the office of the clerk of the county court of the 
proper county within five days after the end of each month. 

Art. 986. All warrants or scrip issued against the county treasurer by 
any judge or court, shall be signed and attested by the clerk or judge of 
the court issuing the same, under his official seal, and no justice of the 
peace shall have authority to issue warrants against the treasury for any 
purpose whatever, except as provided in articles 1080 and 1085 of the 
Code of Criminal Procedure. 
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TITLE XXV. 


County Preasurer. 


Article Article oll) 
Election and term of office................... 987|Shall keep true accounts and superintend 
Oath and Pond Gf. occ cccc ccsces s Aosisiseamuecs 988) collection of moneys, etc........ ......... 5 
Shall give bond for school fund.............. 989 | Shall report to commissioners’ court........ 996 §) 
Shall be required to give new bond, when... 990|Shall deliver money, ete., to successor in 
Office to be declared vacant, when .......... OOM OMI COletan- pcan neonate CEE 997 | 
Vacancy. howetllledeeaan rr ite retrace 992 | Shall not pay out money, except, ete........ 998 8 
Appointee shall take oath and give bond.... 993|Shall examine dockets, accounts, ete........ 999 } 
Shall receive moneys belonging to coun- Shall perform such other duties as may be 

FOSS O6G ca eeeieroceeiayawteiomie sanersivinie sector etereres 904i Srequired by: law eosnaneceacte sea tees 
flection and ArtTIcLE 987. At each regular biennial election for state and county | 
term of office. RF 


(Const., art. 16, Officers, there shall be elected in each county, by the qualified voters : 
re ret thereof, a county treasurer, whose term of office shall be two years and| 
1876, p. 199.)' until his successor is qualified. 
Oath andbond ART. 988. The county treasurer, before entering upon the duties of | 
his office, and within twenty days after he has received his certificate of | 
election, shall take the oath of office prescribed by the constitution of this | 
state, and shall give a bond payable to the county judge of his county, 
with at least two good and sufficient sureties, to be approved by the com- 
missioners’ court, in such sum as such court may deem necessary, con- 
ditioned that such treasurer shall faithfully execute the duties of his office 
and pay over according to law all moneys which shall come into his hands 
as county treasurer, and render a just and true account thereof to said 
court at each regular term of said court, which oath and bond shall be 
filed and recorded in the office of the clerk of the county court of such 
county and safely preserved. 
Shallgivebond ART. 989. The county treasurer shall also give an additional bond to 
RES eas the one required in the preceding article, for the school fund of his 
1876, p. 203, §83.) county, payable to the county judge of such county, with two good and 
sufticient sureties, to be approved by such county judge, in a sum double 
the amount of such school fund, to be estimated by such county judge, 
conditioned that he will safely keep and faithfully disburse the school 
fund according to law, and pay such warrants as may be drawn on said 
fund by competent authority. Said bond shall be given within twenty 
days after such treasurer has received his certificate of election, and when 
given and approved, shall be filed and recorded in the office of the clerk 
of the county court of his county and there safely preserved. 


of. 
(Act May 13, 
846.) 
P.D. 1096. 


Shall be re- Arr. 990. It shall be the duty of the county commissioners’ court, 
ired to give ey oe 2D  wetied re % 3 

aw bond. Whenever they may consider the bonds, or either of the bonds, of a county 

nen. treasurer, from any cause, insufficient or doubtful, to require such treasurer 


to give another bond or bonds, or to give additional bond or bonds, as 
the case may be. ; 

office tobede- Arr. 991. Should the person elected treasurer fail to give the bonds 

Ele Moa required by this title and take the oath of office within twenty days after 
receiving his certificate of election, it shall be the duty of the county 
judge to declare the said office vacant; and should a treasurer fail to give 
another or an additional bond or bonds when required to do so, as pro- 
vided in the preceding article, within twenty days after notice of such 


requirement, he shall be removed from saidgoftice in the manner provided 
by law. 
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Art. 992. Whenever there shall be a vacancy in the office of county 


treasurer, it shall be the duty of the commissioners’ court of the county a 


in which such vacancy occurs to fill such vacancy by appointment, such 
appointment to be made by a majority vote of the commissioners present, 
at a regular or special term of such court, and such appointment shall 
continue in force until the next general election and until a successor is 
qualitied. 

Art, 993. The person appointed to fill the vacancy, as provided in the 
preceding article, shall, before entering upon the discharge of the duties 
of such office, and within twenty days after he has been notified of such 
appointment, take the oath and give the bonds required, as in the case of 
an election to such office. 

Arr. 994. It shall be the duty of the county treasurer to receive all 


‘moneys belonging to the county from whatever source they may be 


derived, and to pay and apply the same as required by law, in such man- 
ner as the commissioners’ court of his county may require and direct. 


Art. 995. The county treasurer shall keep a just and true account of 
the receipts and expenditures of all moneys which shall come into his 
hands by virtue of his oftice, and of the debts due to and from his county; 
and direct prosecutions according to law for the recovery of all debts that 
may be due his county, and superintend the collection thereof. 

Art. 996. The county treasurer shall render a detailed report at every 
regular term of the commissioners’ court of his county of all the moneys 
received and disbursed by him, of all debts due to and from his county, 
and of all other proceedings in his office, and shall exhibit to said court 
at every such term all his books and accounts for their inspection and all 


vouchers relating to the same, to be audited and allowed. 


Art. 997. He shall deliver the moneys, securities, and all other prop- 
erty of the county in his hands, together with all documents, instruments 
of writing, papers and books belonging to or for the use of the county to 
his successor in office, and perform all such other acts as may be required 
of him by said commissioners’ court. 

Arr. 998. The county treasurer shall not pay any money out of the 
county treasury except in pursuance of a certificate or warrant from some 


officer authorized by law to issue the same; and if such treasurer shall 
have any doubt of the legality or propriety of any order, decree, certificate 


or warrant presented to him for payment, he shall not pay the same, but 
shall make report thereof to the commissioners’ court for their considera- 
tion and direction. 

Arr. 999. It shall be the duty of the county treasurer to examine the 
accounts, dockets and records of the clerks, sheriff, justices of the peace, 
constables and tax collector of his county, for the purpose of ascertaining 
whether any moneys of right belonging to his county are in their hands 
which have not been accounted for and paid over according to law, and 
shall report the same to the commissioners’ court at their next term, to the 
end that suit may be instituted for the recovery thereof. 

Arr, 1000. The county treasurer shall perform all such other duties as 
may be required of him by law. 
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P.D. 1098. 
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Ib. 
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in office. 

P.D. 1100. 
Ib. 


Shall not pay 
out money ex- 
cept, ete. 
PD Sad Or. 
Ib. 
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P.D. 1102. 
Ib. 
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ties as may be 
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Jaw. 
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One chief, and 
two associate 
justices. 
eee art. 5, 


Election, ten- 
ure of office. 
Ib. 


Qualification 
of judges. 
Ib. 


Vacancies, 
how filled. 
Ib. 


Terms of su- 
preme court. 
(Act April 2, 
1874, p. 49, §3.) 
(Const., art. 5, 
§3.) 


TITLE XXVI 


Courts—Supreme and of Appeals. 


Nore. —Chapter 34, acts 1879, extra session, creates the ‘‘Commission of appeal: 
of the State of Texas,” and defines the powers and duties thereof. See appendix 
for the act in full.—L. 


OAT hie OsN eRe 
JUDGES OF THE SUPREME COURT. 


Article 


One chief and two associate justices....... 1001 | Qualifications of judges...................5. 
Election and tenure of office.... .......... 1002)|iViacanciess how, filledia..-- sere celeritete 


ARTICLE 1001. The supreme court shall consist of a chief justice and 
two associate justices, any two of whom shall constitute a quorum, and 
the concurrence of two judges shall be necessary to the decision of a casex 


Arr. 1002. The chief justice and associate justices of the supreme court 
shall be elected by the qualified voters of the state at a general election: 
and shall hold their offices for six years. 

Arr. 1003. No person shall be eligible to the office of chief justice on 
associate justice of the supreme court unless he be at the time of his elec] 
tion a citizen of the United States and of this state, and unless he shal 
have attained the age of thirty years, and shall have been a practicing 
lawyer or a judge of a court in this state, or such lawyer and judge 
together, at least seven years. 

Arr. 1004. In case of a vacancy in the office of chief justice or associate 
justice of the supreme court, the governor shall fill the vacancy until the 
next general election for state officers, and at such general election the 
vacancy for the unexpired term shall be filled by election by the qualifiec 
voters of the state. 


Ciless ele He eee a 
TERMS OF THE SUPREME COURT. 


Article Articlic 
Terms of supreme court.................--- 1005 | When new counties formed.............---- 100€ 
Counties returnable to Tyler............... 1006 | Adjournment from day to day or longer 
Counties returnable to Galveston .......... TOO seule Roe nnnoncoenedosoonbaaso 000s duodoecGt 1010, 
Counties returnable to Austin.............. 1008 


ArticLe 1005. The supreme court shall hold its terms as follows, viz: 
A term of said court shall be held at the town of Tyler, in Smith county, 
which shall begin on the first Monday in October of each year, and may) 
continue until the last day of December thereafter, unless the business: 
before it is sooner disposed of. 

A term of said court shall be held at the city of Galveston, in Galvestont 
county, which shall begin on the first Monday in January of each year, 
and may continue until the last day of March thereafter, unless the busi- 
ness before it is sooner disposed of. ' 

A term of said court shall be held at the city of Austin, in Travis 
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county, which shall begin on the first Monday in April of each year, and 

may continue until the last Saturday of June thereafter, unless the busi- 

ness before it is sooner disposed of. 

Arr. 1006. Appeals and writs of error from the counties of Anderson, Counties re- 
Bowie, Camp, Cass, Cherokee, Delta, Franklin, Gregg, Harrison, Hender- tTyier, ”” 
son, Hopkins, Hunt, Kaufman, Marion, Morris, Nacogdoches, Panola, 

Rains, Red River, Rockwall, Rusk, Sabine, San Augustine, Shelby, 

Smith, Titus, Upshur, Van Zandt and Wood, shall be returnable to the 

term of said court held at Tyler. 

Arr. 1007. Appeals and writs of error from the counties of Aransas, Counties re- 
Angelina, Austin, Bee, Brazoria, Calhoun, Cameron, Chambers, Colorado, (innabie ts 
DeWitt, Duval, Encinal, Fayette, Fort Bend, Freestone, Galveston, Iv. 
Goliad, Gonzales, Grimes, Hardin, Harris, Hidalgo, Houston, Jackson, 

Jasper, Jefferson, Lavaca, Leon, Liberty, Madison, Matagorda, Mont- 

omery, Newton, Nueces, Orange, Polk, Refugio, San Jacinto, San 
Patricic, Starr, Trinity, Tyler, Victoria, Walker, Waller, Webb, Wharton 
and Zapata, shall be returnable to the term of said court held at Galveston. 

Art. 1008. Appeals and writs of error from the counties of Andrews, Counties re- 
Archer, Armstrong, Atascosa, Bailey, Bandera, Bastrop, Baylor, Bell, (wnable to 
Bexar, Blanco, Borden, Bosque, Brazos, Briscoe, Brown, Burleson, Burnet, Ib. 
Caldwell, Callahan, Carson, Castro, Childress, Clay, Cochran, Coleman, 

Collin, Collingsworth, Comal, Comanche, Concho, Cooke, Coryell, Cottle, 

Crockett, Crosby, Dallam, Dallas, Dawson, Deaf Smith, Denton, Dickens, 

Dimmit, Donley, Eastland, Edwards, Ellis, El] Paso, Erath, Falls, Fannin, 

Fisher, Floyd, Frio, Gaines, Garza, Gillespie, Gray, Grayson, Greer, 

Guadalupe, Hale, Hall, Hamilton, Hansford, Hardeman, Hartley, Haskell, 

Hays, Hemphill, Hill, Hockley, Hood, Howard, Hutchinson, Jack, John- 

son, Jones, Karnes, Kendall, Kent, Kerr, Kimble, King, Kinney, Knox, 

Lamar, Lamb, Lampasas, LaSalle, Lee, Limestone, Lipscomb, Live Oak, 

Llano, Lubbock, Lynn, Martin, Mason, Maverick, McCulloch, McLennan, 
McMullen, Medina, Menard, Milam, Mitchell, Montague, Moore, Motley, 
Navarro, Nolan, Ochiltree, Oldham, Parmer, Palo Pinto, Parker, Pecos, 

Potter, Presidio, Randall, Roberts, Robertson, Rockwall, Runnels, San 

Saba, Scurry, Shackelford, Sherman, Somervell, Stephens, Stonewall, 

Swisher, Tarrant, Taylor, Terry, Throckmorton, Tom Green, Travis, 

Uvalde, Washington, Wheeler, Wichita, Wilbarger, Williamson, Wilson, 

Wise, Yoakum, Young and Zavala, shall be returnable to the term of 

said court held at Austin. 

Art. 1009. When a new county shall be created, appeals and writs of When new 
error therefrom shall be returnable to the term of the supreme court to founuy: 
which they are returnable from the county or counties out of which such —_/®. $7. 
new county was formed, or from which the largest area of such new 
county was formed. 

Art. 1010. The said court may adjourn from day to day, or for such Adjournment 
period as they may think necessary to the ends of justice and the deter- ae ae 
mination of the business before them; and there shall be no discontinu- Chet May 12 
ance of any suit, process or matter returned to or depending in the isi) ©” 
supreme court, although a quorum of the court may not be in attendance =? "+ 
at the commencement, or any other day of the term; but if a sufticient 
number of judges shall not attend on the first day of the term to hold 
said court, or shall not attend at any day of the term, any judge of the 
court, or the sheriff attending the same, may adjourn the said court from 
lime to time, for thirty days, at which time, if a majority or quorum 
shall not attend, it shall be the duty of the judge or sheriff in attendance 
# adjourn the court to the next regular term time. 
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(Const., art. 5, 
§25.) 
May punish 
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(Act May 12, 
1846.) 

JED ye 
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P.D. 1579. 
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etc. 
(Const., art. 5, 
§4.) 
(Act Nov. 10, 
1864.) 

P.D. 1563. 
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CLACP Se et ERs ie 
JURISDICTION OF THE SUPREME COURT. | 


Appellate jurisdiction of supreme court... ‘01 
May issue what wiritsee... saree ner cemener 1012 
May ascertain matters of fact 1013 
May make rules and regulations............ 1014 

ARTICLE 1011. The supreme court shall have appellate jurisdiction|| 
only, which shall be co-extensive with the limits of the state; but shal} 
only extend to civil cases of which the district courts have original op}} 
appellate jurisdiction. | 

Arr, 1012. The supreme court and the judges thereof shall have power} 
to issue the writ of mandamus and all other writs necessary to enforce} 
the jurisdiction of said court. 

Arr. 1013. The supreme court shall have power upon affidavit or other 
wise, as by the court may be thought proper, to ascertain such matters of] 
fact as may be necessary to the proper exercise of its jurisdiction, 

Arr. 1014. The supreme court shall have power to make rules andi 
regulations for the government of said court, and the other courts of the 
state, to regulate proceedings and expedite the dispatch of business therein.) 


Arr. 1015. The supreme court shall have power to punish any person 
for a contempt of said court, according to the principles and usages of) 
law in like cases, not to exceed one thousand dollars fine, and imprison-~ 
ment not exceeding twenty days. 

Art. 1016. The said court, or any judge thereof, in vacation, may) 
issue the writ of mandamus to compel a judge of the district court to pro-) 
ceed to trial and judgment in a cause, agreeably to the principles andi 
usages of law, returnable to the supreme court on or before the first day: 
of the term, or during the session of the same, or before any judge of thes 
said court, as the nature of the case may require. 


Oleh eels, HOU ike, 
THE CLERK OF THE SUPREME COURT. 


Article Article (4 
One) clerk for cach y€t@iaa-.--oseee eset cee 1017 | Shall file and preserve transcripts, docket 
Vacancy in vacation, how filled ............ TOUS)  FCAUSCS ain eee cite duok ote eee eee 1021 
Term of office; how removed; pro tem. ap- Shall record proceedings. ........5.....-.95: 1022 
POINTMENE wee Fes leereis ec oeinine Ree sraerele See 1019 || May appoint deputies. 7... ..j...0..00.e0s sen 1023 ° 
Seal of court, clerk to procure,............. 1020) |(Shallbeilibrariansy n-ne sceacere mene eens 1024 4 


1025 ° 


ArticLE 1017. There shall be appointed for the supreme court one 
clerk for each branch thereof, who shall reside at the place of holding 
court; which appoimtment shall be made by the court, or the judges 4 
thereof, and shall be entered of record in the proceedings of the court, and | 
each person so appointed shall, before he enters upon the duties of his + 
office, take and subscribe the oath prescribed by the constitution, before » 
some officer authorized to administer oaths generally, and shall enter into ) 
a bond with two good and sufficient sureties, to be approved by the court 
or judges thereof, payable to the governor, and his successors in office, in 
the penalty of two thousand dollars, conditioned for the faithful perform- 
ance of the duties of his office, and that he correctly record the judgments, 
decrees, decisions and orders of the said court, and deliver over to his 
successor in office all records, minutes, books and papers, and whatever 
belongs to his said office of clerk, which bond and oath shall, without 
delay, be deposited in the office of the secretary of state, and shall not be 
void on the first recovery, but may be put in suit and prosecuted by any 


Duties of, as librarians 


- 


jparty injured, until the amount thereof be recovered, and shall be deemed 
jto extend to the faithful discharge of the duties of his office. 

} Arr. 1018. If, in vacation, the office of clerk may become vacant, the 
! 
court, or any one of said associates and chief justice; and the person so 
jappointed shall give bond and take the oatli as prescribed in the preced- 
ling article, the bond to be approved by any judge of the court—which 
|bond and oath shall be deposited in the same manner as though the 
jappointment had been made in term time, and may be prosecuted and 
}put in suit in like manner; copies of said bond, certified under the hand 
of the secretary of state and the seal of state, shall be received in evi- 
jdence in any court in this state, in the same manner as the original would 
be were it presented in court; and the said appointment shall continue 
until the next regular term of the said court, or until a regular appoint- 
‘ment shall be made. 

| Arr. 1019. The clerk of the supreme court shall hold his office for 
jthe term of four years from his appointment, but may be removed there- 
from for neglect of duty, or misconduct in office, by the supreme court, 
}on motion, of which the clerk against whom complaint is made shall 
have ten days previous notice, specifying the particular charges of negli- 
gence or misconduct in office preferred; and in every such case the court 
shall determine both the law and the facts; and whenever the necessity 
occurs the supreme court may appoint a clerk pro tempore. 

| Arr. 1020. It shall be the duty of the clerk of the supreme court to 
procure a seal for the use of the court, which shall have a star of five 
Betts, with the words “Supreme Court of the State of Texas” engraved 
thereon. 


Art. 1021. The clerk of the supreme court shall file and carefully 
preserve the transcripts of all records certified to said court, and all 
papers relative thereto, and shall docket all causes in the order in which 
the court shall direct. 

Art. 1022. The said clerk shall faithfully record the proceedings and 
decisions of said court, and certify their judgments to the courts from 
which the causes were brought. 

Art. 1023. The clerks of the supreme court may appoint deputies, 
who, in the names of said clerks, may discharge all the duties required 
by law of said clerks, and said deputies may be required to give bonds 
with sureties to said clerks for the faithful discharge of their duties. 

Art. 1024. The clerks of the supreme court shall be librarians in 
charge of the libraries of said court. 


Art. 1025. It shall be the duty of such librarians to take charge of 
and keep together and in good order, and make catalogues of the books 
of said libraries, which shall be open to the public use under such rules 
as may be prescribed by them for the safe-keeping thereof; provided, 
the books shall not be removed from the library room, except by the 
judges of the court and by members of the legislature during the session 
of the legislature, upon their receipt for the same to the Stark. 
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Vacancy in va- 
cation, how 


appointment shall be made by the chief justice and the associates of said §i24 


ed. 

(Act May 12, 
846. 

P.D, 1564. 


Term of office; 
how removed; 
pro tem. ap- 
pointment. 

O. & W. 1902. 
(Const., art. 5, 
§4.) 


Seal of court, 
clerk to pro- 
cure. 
(Act May 12, 
1846. ) 


P.D. 1569. 


Shall file and 
preserve tran- 
scripts and 
docket causes. 
P.D. 1583. 


Shall record 
proceedings 
D. 1584. 


May appoint 
deputies. 


Shall be libra- 

rians. 

(Acts Novy. 10, 

1864, and Nov.7. 

1866, p. 99.) 
P.D. 1563. 


Duties of, 
as librarians. 
(Act April 2, 
1874.) 

P.D. 6463. 
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Court may ap- 
point and re- 
move reporter, 
(Act Nov. 12, 
1866, p. 189.) 
P.D. 7466a. 


Reporter to 
prepare de- 
cisions for 
publication. 
P.D. 7466p. 


Requisites of 
volume. 
P.D. 7466c. 


Opinions to be 
delivered to:re- 
porter. 

P.D. 7466d. 


Price to be 
paid by state; 
price to the 
profession. 
(Act April 23, 
1874, p. 120.) 


Voucher for 
pay of reporter 
(Act Nov. 12, 
1866, p. 189.) 

P.D. 74669. 


Court shall 
designate 
cases to be 
published. 
P.D. 7466h. 
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CHAPTER FLV EH: 
REPORTER TO THE SUPREME COURT. 


: Article Articles 
Court may appoint and remove reporter.. 1026 | Price to be paid by state; price to the pro- 
Reporter to prepare decisions for publica- LeSSiOn sc;:cakesetiss Semcon onc ee 1930 
WOE noricioG Adin Bb ao uaa aosnodoosone oyaasaee 1027 | Voucher for pay of reporter............... 193) 
Requisites of NTN case adwaacoogddongacac 1028 | Court shall designate cases to be pub- 
Opinions to be delivered to reporter........ 1029 lished aen Sa Waist g Pais lecaeke nsec eee een 3 


ARTICLE 1026. The supreme court is authorized and required to 
appoint one or more reporters of its decisions, who shall be subject to 
removal by said court for any inefficiency or neglect of duty. 


Art. 1027. It shall be the duty of the reporter to prepare for publica 
tion, under the direction of the supreme court, the decisions thereof, and 
cause the same to be printed and published with promptness as fast asi 
there shall be a sufficient number to form a volume, and shall deliver 
the secretary of state, for the use of the state, four hundred copies of each 
volume of the reports. 

Arr. 1028. Each volume shall contain an average number of pages of 
the volumes of Texas Reports heretofore published, and each page shall! 
contain the number of lines, and each line the same number of “ems” asi 
are contained in each page and line of Moore and Walker’s reports, here- 
tofore published. 'The type shall be of the same kind, and the paper, 
presswork, execution and binding shall be of the same style, and of at 
least equal quality in every respect with the volumes of Moore and 
Walker’s reports, heretofore published. They shall be styled the “ Texas: 
Reports,” and shall be so styled on the title page and back thereof, and the 
numbers of the volumes shall be continued on progressively. The name 
of the reporter may be printed on the back, as on the volumes published) 
by Moore and Walker. 

Art. 1029. As soon as the opinions are recorded, the originals,s 
together with the records and papers in each case to be reported, shall! 
be delivered to the reporter, upon his giving a receipt therefor, who shall 
return them to the respective clerks from whom he received them when 
he shall have finished using them. 

Art. 1030. The reporter shall be entitled to receive in payment for 
the four hundred copies of each volume, delivered as aforesaid, the fol-' 
lowing compensation, viz: The sum of three dollars per page for asi 
many pages as shall be contained in one copy of each volume so delivered; 
provided, that if the reporter charge the profession over six dollars per 
volume he shall be removed from office by the supreme court. 

Arr. 1031. When the reporter shall have delivered to the secretary of 
state the copies of a volume of the reports, as required by this chapter, 
the comptroller of public accounts shall draw his warrant upon the state: 
treasurer for the amount of compensation due such reporter, based upon: 
the certificate of the secretary of state, that the reporter has delivered to: 


him four hundred copies of the... volume of the Texas Reports, ; 
Containing ee pages, printed, published and bound in accordance 


with the provisions of this chapter. , 

Art. 1032. The supreme court shall designate, by order or otherwise, 
all cases to be reported, and only such cases shall be reported as shall bes 
designated by the supreme court for publication, 
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CHAPTER SIX. 


PROCEEDINGS IN CIVIL CASES IN THE SUPREME COURT 
AND COURT OF APPEALS—FILING AND DOCKETING 
CAUSES, Etc. 


Article Articole 
GOs Gils pa aaoSeboopanonnoopeudr opdoon 1033 | Assignment of eYrrors...........6.eee sere see 1037 
Transcript must be filed, when............. 1034 | No answer to assignment of errors re- 
Certificate may be filed, when; affirmance Quired ras: a picica aceite sce ioccic 1038 
SRC OE CINCAEO hace aietieran ere Gieseh eerie 1035 | Briefs of attorneys sufficient appearance... 1039 
Transcript may be filed after affirmance, 
WIG gagonsnesooducoonn0o ndgndceeLoncaEcune 6 


ArticLe 1033. In all cases of appeal or writ of error to the supreme 
court or court of appeals, the trial shall be on a statement of facts, as 
agreed upon by the parties or their attorneys, certified to by the judge of 
the court below; or should the parties fail to agree, then the judge of the 
court below shall certify the facts; or on a bill of exceptions to the opinion 
of the judge; or ona special verdict; or on an error in law, either assigned 
or apparent on the face of the record; and in the absence of all these, 
the case shall be dismissed with costs alone, or with costs and damages, 
at the discretion of the court. And the court shall admit as part of the 
record to be examined by them in the trial of a cause every bill of excep- 
tion not signed by the judge trying the cause below, upon it appearing 
to the satisfaction of the court that the facts are fairly stated therein; 
that said bill was prepared in accordance with the law governing the 
preparation of such bills, and that the judge trying the cause refused to 
sign the same; and the truth of any such bill of exceptions shall be 
determined by the court on the copies of the affidavits required by law 
to be made in such cases, such copies to be contained in and to form a 

art of the recagd transmitted to the supreme court or court of appeals. 

Arr. 1034. When an appeal from any final judgment of a district or 
county court has been taken, and an appeal-bond has been filed; or when 
an appeal has been taken in cases where no appeal-bond is required; or 
when a citation has been served on a petition for a writ of error, it shall 
be the duty of the appellant or plaintiff in error to file a transcript of 
record with the clerk of the supreme court or court of appeals, at the 
place where such appeal or writ of error is returnable, on or before the 
first day of the term to which the same is so returnable, that is held next 
succeeding the term when the appeal was perfected or the citation for 
writ of error was served, or on or before the first day in such term 
designated for the trial of causes from the county in which such appeal or 
writ of error was taken; provided, however, that if such appeal was 
perfected or such citation in error was served less than twenty days before 
the said first day of the term next succeeding the taking thereof, or less 
than twenty days before the first day of the term in said term designated 
for the trial of causes brought from the county in which such appeal or 
writ of error was taken, then such transcript shall be filed at the next 
succeeding term thereafter in the same manner; and provided, also, that 
where a party is unable to file such transcript in the time limited by this 
article from any unavoidable cause, the court shall, upon satisfactory 
proof thereof, permit such transcript to be filed at a later period. 

Art. 1035. In case the appellant or plaintiff in error shall fail to file 
a transcript of the record as directed in the preceding article, then it shall 
be lawful for the appellee or defendant in error to file with the clerk of 
the supreme court or court of appeals a certificate of the clerk of the 
district or county court in which any such -appeal or writ of error may 
have been taken, attested by the seal of his court, stating the time when 
such appeal was perfected or such citation was served; whereupon it shall 


be the duty of the supreme court or court of appeals to affirm the i 
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Mode of trial. 
oe May 12, 


46.) 
P.D. 219, 1581. 


Transcript 
must be filed, 
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(Act April 2, 
1874, p. 51, §11.) 
P.D. 1586, 6460. 


Certificate 
may be filed, 
when. 


Affirmance on 

certificate. 

(Act Feb. 11, 
850.) 
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Court may per- 
mit transcript 
to be filed after 
affirmance on 
certificate, 
when. 

P.D. 1590. 


Assignment 
of errors. 
P.D, 1591. 


No answer to 

assignment of 

errors. 

(Act May 12, 

1846.) 5 
P.D. 1582. 


Briefs of attor- 
neys sufficient 
appearance. 
(Act April 25, 
1846.) 

P.D. 1541. 
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judgment of the court below, unless good cause be shown why such 
transcript was not filed by the appellant or plaintiff in error; and in cases 5 
where a bond has been given by the appellant or plaintiff in error, if a) 
copy of such bond accompanies such certificate of the clerk of the district | 
or county court, the judgment shall in like manner be aftirmed against | 
the sureties in such bond. 

Arr. 1036. In all cases where the Supreme court or court of appeals s 
shall have affirmed the judgment of the court below, under the provisions ; 
of the preceding article, said court may at any time during the term; 
at which any such judgment was so aftirmed permit the transcript to be 
filed by the appellant or plaintiff in error, and the case to be tried on its | 
merits; provided, the appellant or plaintiff in error shall show to the» 
court good cause why the transcript was not filed by him in accord- 
ance with the provisions of article 1034; and shall also show to said 
court that he has given the appellee or defendant in error notice of | 
his intention to apply for such permission to file said transcript; and 
in cases where the supreme court or court of appeals shall adjourn within 
forty days after any judgment shall have been affirmed under the pro- 
visions of the next preceding article, the court may permit the appellant 
or plaintiff in error to file said transcript on the first day of the next sue- 
ceeding term, or the first day of the term that may have been designated 
by said court for the trial of cases from the district in which such appeal 
or writ of error was taken, and have said cause tried on its merits; pro- 
vided, said appellant or plaintiff in error shall show good cause why said 
transcript was not filed as herein directed, and shall also show to the court 
that he has given the appellee or defendant in error notice of his intention 
to apply for permission to file said transcript. 

Art, 1037. The appellant or plaintiff in error shall in all cases file with 
the clerk of the court below an assignment of errors, distinctly specifying 
the grounds on which he relies before he takes the transcript of the record 
from the clerk’s office, and a copy of such assignment of errors shall be 
attached to and form a part of the record; and all errors not so distinctly 
specified shall be considered by the supreme court or court of appeals as 
waived. 

Arr, 1038, The appellee or defendant in error shall not be required to 
file any answer to such assignment of errors or defects as may be insisted 
on by the appellant or plaintiff in error, but he shall furnish the court 
with a brief of his argument and the authorities on which he relies; and 
where the appellant or plaintiff in error does not appear, or furnish the 
court with a brief of the cause, the appeal may be dismissed or the appellee 
or defendant in error nay, at his option, proceed ex-parte. 

Arr. 1039. When any cause or suit may be taken up from any infe- 
rior court to the supreme court or court of appeals, whether by appeal, 
writ of error or otherwise, it shall be lawful for the attorney, both for 
plaintiff and defendant, to file in the papers of said suit or cause his 
written brief or argument; and the judge of said court shall be required 
to notice the same as if it were the personal appearance of such attorney, 
and shall not dismiss any suit or cause where such brief or argument of 
counsel is filed with the papers, for want of other or further prosecution. 
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CHAPTER SEVEN. 
HEARING CAUSES. 


Article Article 
Disqualification of judges.................. 1040 | Causes may: be taken under advisement 
ial division of judges........:.:.0.2+ ++: 1041 from one term to another ................ 1045 
Order of trial of causes..................00 1042 | Causes may be transferred from one term 
No reversal or dismissal for want of form.. 1043 TOANOUHET,) HOW ot ectes eceteotatre conten ners 1046 


No abatement on death of parties, when... 1044 


Article 1040. No judge of the supreme court or court of appeals 
shall sit in any cause wherein he may be interested in the question to be 
determined, or where either of the parties may be connected with him by 
affinity or consanguinity, within the third degree, or where he shall have 
been of counsel in the cause; and when either court or any two of its 
members, shall be thus disqualified to hear and determine any cause or 
causes in said court, the same shall be certified to the governor, who shall 
immediately commission the requisite number of persons, learned in the 
law, for the trial and determination of said case or cases. 

Art. 1041. Whenever the supreme court or court of appeals shall be 
equally divided in opinion on hearing any appeal or other matter, it shall 
be the duty of the chief justice or presiding judge of the court to cer- 
tify the same to the governor; also, all other causes of disability of said 
court, as prescribed in the preceding article; whereupon the governor 
shall immediately commission the required number of persons learned in 
the law for the determination of said case or cases; provided, that the 
person or persons so commissioned shall possess all the qualifications here- 
inbefore and hereinafter prescribed for judges of the supreme court or 
court of appeals. 

Art. 1042. Causes on the docket of said courts may be tried by districts, 
or in such order as to the judges of said court may seem best calculated to 
promote the interest and convenience of the parties or their attorneys. 


Art. 1043. There shall be no reversal on an appeal or writ of error, 
nor shall the same be dismissed for want of form, provided sufficient 
matter or substance be contained in the record to enable the court to 
decide the cause upon its merits; and where the court shall be of opinion 
that an appeal or writ of error has been taken for delay, and that there 
was no sufficient cause for taking such appeal, then, and in that case, the 
appellant or plaintiff in error, if he be the defendant in the court below, 
shall pay ten per cent. on the amount in dispute, as damages, together 
with the judgment, interest, and costs of suit thereon accruing. If in any 
judgment rendered in the district or county court there shall be an excess 
of damages rendered, and before the plaintiff has entered a release of the 
same in such court in the manner provided by law, such judgment shall be 
removed to the supreme court or court of appeals, it shall be lawful for the 
party in whose favor such excess of damages has been rendered to make 
such release in the supreme court or court of appeals in the same manner 
as such release is required to be made in the district or county court; and 
upon such release being filed in said supreme court or court of appeals, 
the said court, after revising said judgment, shall proceed to give such 
judgment as the court below ought to have given if the release had been 
made and filed therein. 

Art. 1044. If any party to the record, in any cause now pending in or 
hereafter taken to the supreme court or court of appeals, by appeal or writ 
of error, shall have died heretofore, or shall hereafter die, after the appeal- 
bond has been filed and approved, or after the writ of error has been 
served, and before such cause has been decided by the supreme court or 
court of appeals, such cause shall not abate by such death, but the court 
shall proceed to adjudicate such cause, and render judgment therein 
as if all the parties thereto were still living, and such judgment shall 
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Disqualifica- 
tion of judges. 
(Const., art. 5, 
§11; act May 
12, 1846.) 

P.D. 1575 


Equal division 
of judges. 
P.D. 1576. 
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(Act Feb. 11, 
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P.D. 1585. 
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(Act May 12, 
1846.) 

P.D, 52, 1580. 
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on death of 
parties, when. 
(Act Nov. 29, 
1871, p. 51,) 

P.D. 6463. 
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writing. 
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P.D. 6417. 
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(Act May 12, 
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P.D. 1562. 
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have the same force and effect as if rendered in the lifetime of all the | 
parties thereto; provided, however, that this act shall not apply to any) 
suit or action in which the cause of action does not survive in favor of or. 
against the legal representatives of a deceased person. 

Art. 1045. The said courts may take any cause under advisement from | 
one term to another, and when the same shall be decided may send the 
judgment and opinion thereon to the clerk of said court at the place from | 
which said cause was taken, who shall enter such judgment in vacation as | 
of the term from which the cause was so taken, 

Art. 1046. The said courts may transfer causes from the term of either | 
place to the term of any other place, wpon the consent in writing of the 
parties, or their counsel, filed with the clerk and attached to the transcript | 
of the record; and the parties to any cause, or their counsel, may, on filing’ 
4 written agreement for that purpose, with the clerk of the district or 
county court, direct the transcript of the record in any appeal or writ of 
error to the supreme court or court of appeals, with ‘a certified copy of | 
such agreement, to be returned for hearing and judgment to either of the: 
places where the terms of said courts are held. 


CHAPTER EIGHT. 
JUDGMENT OF THE COURT. 


Article Article 
Judgments in open court; opinions in Judgment against appellant, etc., for dam- 
MAM UILM mmaceh sao OpaTaee hab oa Oot ano ooe ee 1047 ENe(ol BAe] Ce ME ole eieaico Baa LAA ARC BnOe 1049 
Reversal jude ment onwcest eh eeenen: cee 1048 | Judgments final at end of term; mandate 


ARTICLE 1047. In all cases decided by the supreme court or court of 
appeals, the judgment or decree of the court shall be pronounced in open 
court; and the opinion of the court shall be reduced to writing in those 
cases which the court in its discretion may deem of sufficient importance 
to be reported, and such opinions shall be recorded by the clerk of the 
court in a book kept by him for that purpose; provided, the opinions in 
all cases which are reversed and remanded for new trial shall be in writing. 

Arr. 1048. When the judgment or decree «f the court below shall be 
reversed the supreme court, or court of appeals, shall proceed to render 
such judgment or decree as the court below should have rendered, except 
when it is necessary that some matter of fact be ascertained, or the 
damages to be assessed or the matter to be decreed is uncertain, in either 
of which cases the cause shall be remanded for a new trial in the count 
below. 

Art. 1049. Whenever the supreme court or court of appeals on the 
trial of a cause brought from any inferior court, shall aftirm the judgment 
or decree of such inferior court; or when said court shall proceed to 
render such judgment or decree as should have been rendered by the court 
below, and such judgment shall be for the same or a greater amount, or 
of the same nature as rendered in the court below, said court shall render 
judgment against the appellant or plaintiff in error and his sureties on 
the appeal-bond, a copy of which shall always accompany the transcript 
of the record; and said supreme court or court of appeals shall, in their 
discretion, also include in their said judgment or decree such damages, 
not exceeding ten per cent. on the amount of the original judgment, 2s 
the court may deem proper; and the judgment or decree of said court 
rendered as contemplated in this article shall be final. 

Arr. 1050. The judgments rendered at any term of said courts shall 
be final at the end thereof; and the clerk shall issue the mandate thereon 
immediately after the close of the term; but a mandate may issue on any 
judgment before the term is closed, by an order on the minutes of the 
court upon good cause shown therefor, on a written application supported 
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by proof satisfactory to said court, and such order shall be subject to 
revision or revocatior at any time before the close of the term at which 
it was made. 


CeHVAI Es iG RaN NE. 


REHEARING. 
=, Article Article 
Motion for, when and how made........... 1051 | Service on one of several parties........... 1054 
Notice to opposing party or attorney ...... 1052 | Wien I OblOmNOAarG’scs sie crcrrasi-'sersleeleereicelele 1055 
Service and return of officer....... ....... 1053 


ARTICLE 1051. Any party desiring a rehearing of any matter deter- Motion for, 
mined by said courts may, within fifteen days after the date of entry of When and how 
the judgment or decision of the court, file with the clerk of said court his EN oe 
motion in writing for a rehearing thereof, in which motion the grounds PD. Gabe ) 
relied upon for the rehearing shall be distinctly specified, and the name 
and residence of the counsel of the opposing party if known, and if not 
known, then the name and residence of the opposing party as shown in 
the record; provided, that should the court adjourn within less time 
than fifteen days after the rendition of the judgment it may make such 
rules and regulations in reference to the filing of the motion as to it may 
seem best for the promotion of the interest of all the parties concerned. 

Art. 1052. Upon the filing of such motion with the clerk of said court, Notice to 
he shall make a certified copy of such motion and transmit the same by Sed epee hat 
mail to the sheriff or any constable of the county in which the attorney atl a 
or opposing party, as the case may be, is alleged in said motion to reside, i ‘BB BBS ) 
together with a precept commanding him to deliver the copy of the 
motion to the person named in such precept. 

Art. 1053. Upon the receipt of such precept and copy of motion by Service and 
the officer it shall be his duty to deliver the copy of the motion to Teturn of 
the person named in said precept, if found in his county, and to return 
said precept to the court from which it issued, by mail, stating thereon 
at what time and to whom he delivered the copy of the motion, or that 
the party named in the precept is not to be found in his county, as the 
case may be. 

Art. 1054. Service of said motion on any one of several parties or Service on one 
their attorneys to a cause, shall be suflicient service on all. ae 

Art. 1055. At any time, after five days from the return of such pre- When motion 
cept served, it shall be lawful for said supreme court or court of appeals Beard. 
to hear and determine such motion for rehearing, and not sooner. P.D. 6463p. 


Ib. 
P.D. 6468p 


CHART ER) TEN: 
EXECUTION OF JUDGMENT. 


Article Article 
meerocess, how tested. ...... 06000000. sceueeas 1056 | Execution returnable, when................ 1059 
Judgment enforced, how................... 1057 | Officer failing to make return, etc.......... 1060 
Clerk not compelled to issue mandate until 
POSUSAD AIG Wee a is ease ote neecec ten aen 1058 


ARTICLE 1056. All writs and process issuing from the supreme court Process, how 
or court of appeals shall bear the test of the chief justice or presiding (oe May 12 
judge of said court, and be under the seal of said court, and signed by the 1848, ; 
clerk thereof, and may be directed to the sheriff or any constable of any eect 
county in the state, and shall be by such officer executed according to 
the command thereof, and returned to the court from which they ema- 
nated; and whenever such writ or process shall not be executed, the clerk 
of said court is hereby authorized and required to issue another like pro- 
cess or writ upon the application of the party suing out the former writ 
or process to the same or any other county. 


ra 
io 2) 
~ 
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Judgment 


enforeed, how. 


(Act Mar. 13, 
1848.) 
TRAD, ails 


Clerk not com- 


pelled to issue 
mandate until 
costs paid, 
(Act March 13, 
1848. ) 

P.D. 2568, 


Execution re- 


turnable,when. 


(Act Mareia 9, 
1875, p. 70, §2.) 


Officer failing 
to make re- 
turn, ete. 

Ib. 


» Number of 
judges and 
quorum. 
(Const., art. 5, 
§5.) 


Election and 

qualification 

of judges. 
Ds 


Term of office. 


Presiding 
judge. 
Process, how 
tested. 

(Act May 6, 
1876, p. 4, §8.) 


Art. 1057. Upon the rendition by the supreme court or court of 
appeals of any such judgment or decree as is contemplated by article 
1049, it shall not be necessary for the lower court from which the cause 
was removed to make any further order or decree therein, but the clerk¢ 
of said lower court, on the receipt of the mandate of the supreme courtt 
or court of appeals, shall proceed to issue execution thereon as in otherd 
cases, 

Arr. 1058. On the rendition of any final judgment or decree by the: 
Supreme court or court of appeals, the clerk of said court shall not bed 
compelled to issue and deliver the mandate of the court, or certify the» 
proceedings to the proper court, until all of the costs accruing on the) 
cause In the supreme court or court of appeals shall have been paid. But! 
in case said clerk shall elect to issue and deliver the mandate of the court: 
or certify the proceedings to the proper court, without such costs having 
been paid, then he shall make out a correct list of all the costs accruing 1n 
said cause in his court, and shall issue execution therefor against the 
party and his sureties adjudged to pay the same, directed to the sheriff 
or any constable of the proper connty from which the original cause was 
removed, or to any county where the person or persons liable under such 
execution may have property; and it shall be the duty of every sheriff or 
constable, on receipt of any such execution, to execute the same under the 
same rules, regulations and liabilities as provided for in cases of execu- 
tions from the district courts. 

Arr. 1059, _ All executions for costs of the supreme court or court of 
appeals, as authorized by law, shall be returned by the sheriff or constable 
to whom they are directed within four months from the date thereof. 

Arr. 1060. In case any officer shall fail or refuse to make such return 
with the amount of such costs, if he has collected the same within the 
time prescribed herein, or shall make a false or fraudulent return of any 
such execution, the clerk of said supreme court or court of appeals may 
issue citation returnable forthwith to such officer to appear before said 
supreme court or court of appeals, and show cause if any he can, why he 
has not collected and returned such costs and execution; and failing to 
show cause, said court may enter judgment against such officer and the 
sureties on his official bond for twice the amount of said costs, together 
with the costs of such proceeding. 


CHAP TLE RET Evin 
JUDGES OF THE COURT OF APPEALS. 


Article Article 
Number of judges and quorum............. 1061 | Presiding judge, how chosen; process, how 
Election and qualification of judges........ 1062 tested ..... Tocego ace dopsuacogcdcconocudas 1064 
Terms of OfiCe:seeceee ee ao sae ore eee 1063 | When judge is disqualified.................. 1065 


ARTICLE 1061. The court of appeals shall consist of three judges, any 
two of whom shall constitute a quorum, and the concurrence of two judges 
shall be necessary to a decision of said court. 

Art. 1062. Said judges shall be elected by the qualified voters of the 
state at a general election. They shall be citizens of the United States 
and of this state; shall have arrived at the age of thirty years at the time 
of election; each shall have been a practicing lawyer or a judge of a 
court in this state, or such lawyer and judge together, for at least seven 
rears. 

: Art. 10638. Said judges shall hold their offices for a term of six years 
and until their successors are qualified. ; 

Arr, 1064. The judges of the court of appeals shall choose a presid- 
ing judge for said court from their number, at such times as they think ~ 
proper, and all writs and process issuing from said court shall bear test in 
the name of said presiding judge and the seal of the court. 
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Art. 1065. Whenever any of the judges of the court of appeals are 
disqualified from sitting in any criminal case for like reasons to those 
enumerated in article 1040, the same shall be certified to the governor, 
who shall fill such temporary vacancy in the manner prescribed in articles 
1040 and 1041. 


OC HAVE Es Es Ree Wee lieVe 
TERMS OF THE COURT OF APPEALS. 


Article Article 
Times and places of holding terms......... 1066 1067 

ARTICLE 1066, The court of appeals shall hold its terms at the same 
times and places as the terms of the supreme court are, or may be, by law 
required to be held; and the court may be adjourned for like causes and 
with like effect as is, or may be, provided in the case of the supreme 
court. 

Arr, 1067. Appeals and writs of error from the several counties to the 
court of appeals shall be returnable to the respective terms of said court, 
as is, or may be, provided for the return of appeals and writs of error to 
the supreme court from such counties respectively. 


Appeals, etc., returnable where............. 


Ci ERE Rn EERE ea N: 
JURISDICTION OF THE COURT OF APPEALS. 


Article 


Jurisdiction of what cases.................. 1068 | May ascertain matters of fact.............. 1070 
Writ of habeas corpus and other writs..... 1069 


ARTICLE 1068. The court of appeals shall have appellate jurisdiction, 
co-extensive with the limits of the state, of all civil cases, of which the 
county courts have exclusive or concurrent original jurisdiction, except 
eases involving matter pertaining to the administration or guardianship 
of estates of deceased persons, habitual drunkards, insane persons, and 
minors; and of all civil cases of which the county court have appellate 
jurisdiction, where the judgment rendered, or the amount in controversy 
shall exceed one hundred dollars exclusive of interest and costs, and in 
such other cases as are, or may be, provided by law; and such appellate 
jurisdiction in criminal cases as is provided in the Code of Criminal 
cedure, 

Art. 1069. The court of appeals and the judges thereof shall have 
power to issue the writ of habeas corpus; and may under such regulations 
as may be prescribed by law, issue such writs as may be necessary to 
enforce its own jurisdiction. 

Art. 1070. The court of appeals shall have power upon affidavits, or 
otherwise, as by the court may be thought proper, to ascertain such 
matters of fact as may be necessary to the exercise of its jurisdiction, 


CHAPTER FOURTEEN. 
CLERKS OF THE COURT OF APPEALS. 


Article Article 

Appointment, tenure, and removal of...... 1071 | Shall receive what records from clerk of 
HID Grae YO CMOS So eaanqoauc gous caamAko bre 1072 SUPLEMO COUN... s.nmiceds eas . 1074 
Duties and liabilities of..................+5. 1073 | May appoint deputies........... . 1075 
Seal of the court of appeals .... 1076 


ARTICLE 1071. The court of appeals shall appoint a clerk for each 
place at which it may sit, who shall hold his office for four years, unless 
sooner removed by the court for good cause entered on the minutes of 
said court. 
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Onn : : A d 
paren Art. 1072. Said clerks shall, before entering upon the duties of their 
Mocs offices, take and subscribe the oath of office prescribed by the constitu- | 
Act May 6, 


i876, p. 3, $1.) tion, and shall give the same bond, to be approved by the court of appeals, 
as 1s now or may hereafter be required by law of the clerks of the supreme 
court. 


Duties and - Arr. 1073. Said clerks shall perform as clerks of the court of appeals. 

é 8 OF, s C . . 

(ib. p.3, $1.) the like duties as are now or may hereafter be required by law of the 
clerks of the supreme court, and shall be subject to the same liabilities as 
are now or may hereafter be prescribed for the clerks of the supreme court. 

Shall receive Art. 1074, Said clerks shall receive from the clerks of the supreme 

what records “ 3 * s 

from clerkof Court, and receipt for, all records of cases which have been or may here- 


supreme court. after be received by said clerks of the supreme court, of which the court 


(1b. p. 3, §3.) x 5 é 
of appeals has or may have, under the constitution and laws, exclusive 
appellate jurisdiction, and file the same in said court of appeals. 
May appoint Art. 1075. Said clerks may appoint deputies, who shall perform all 
deputies. 


(Act Aug. 17, the duties required of said clerks, and who shall be responsible to said 


1876, p. 169.) clerks for the faithful discharge of the duties of their offices. 

Peae eae Arr. 1076. It shall be the duty of the clerk of the court of appeals at 
peas. ; Austin to procure a seal for said court, and a copy thereof shall be made 
Act May 6, 


i816, p. 3,2) for each place where its session may now or may hereafter be required 
by law to be held; it shall have a star with five points with the words 
“Court of Appeals of Texas ” engraved thereon. 


CASE har Pia Ne 
REPORTER TO THE COURT OF APPEALS. 


Article Article 
Appointment and removal of reporter..... 1077 | Pay for state copies; price to the pro- 
Duty of reporter; copies of reports deliv- fession ; 


ered to secretary of state............ .... 1078 | Records to be delivered to reporter......... 1081 
Requisites of each volume.................. 1079 | How reporter paid for state copies......... 1082 


Appointment ArricLe 1077. The court of appeals is hereby authorized and required 
Acer to appoint one or more reporters of its decisions in criminal cases and of 
(Act July 28, such other of its decisions as may be required by law to be published. 
186, p. 27) Such reporters shall be subject to removal by said court for any inefficiency 
or neglect of duty. 
Duty of repor. ART. 1078. It shall be the duty of the reporter to prepare for publica- 
ne tion, under the direction of said court, the said decisions thereof, and to 
cause the same to be printed and published with promptness, as fast as 
Copies of there shall be a sufficient number to form a volume; and to deliver to the 
reports deliv- secretary of state, for the use of the state, four hundred copies of each 
ae of ‘State, volume of said reports. 
Requisites of Arr. 1079. Each volume shall contain an average number of pages of 
each volume. the yolumes of Texas Reports heretofore published, and each page shall 
contain the number of lines, and each line the same number of “ems” as 
are contained in each page of Moore and Walker’s Reports heretofore 
published. They shall be styled the “Court of Appeals Reports, and shall 
be so styled on the title page and back thereof, and the numbers of the 
volumes shall be continued on consecutively. The name of the reporter 
may be printed on the back as on the volumes published by Moore and 


Walker. 
Pay for state Arr. 1080. In payment for the four hundred copies of each volume, 
copies. delivered as aforesaid, the said reporter shall be entitled to receive the 


following compensation, viz: The sum of three dollars ($3.00) per page 
for as many pages as shall be contained in one copy of each volume so 
Priceto the delivered; provided, that if the reporter charge the profession over five 
profession. dollars ($5.00) per volume, he shall be removed from office by the said 


court. 
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Art. 1081. As soon as the opinions are recorded the originals, Records to be 
together with the records and papers in each case to be reported, shall reporter. 
be delivered to the reporter by the clerks of said court, who shall take 
the reporter’s receipt for the same; but the reporter shall return to said 
elerks the said opinions, records and papers when he shall have finished 
using them. 

Arr. 1082. When the reporter shall have delivered to the secretary How reportér 
of state the copies of a volume of said reports, as required by this chapter, er 
the comptroller of public accounts shall draw his warrant on the state 
treasurer for the amount of compensation due to such reporter, based 
upon the certificate of the secretary of state that the reporter has delivered 
to him four hundred copies of 0... volume of such reports, con- 

BETTI ey Meret pages, printed, published and bound, in accordance 


with the provisions of this chapter. 


CHAPTER SIXTEEN: 
SPECIAL PROVISIONS RELATING TO THE COURT OF 


APPEAIS,. 
Article Article 
Transfer of cases from supreme court..... 1088 | Clerk’s fees in criminal cases............... 108& 


Mandate, how directed in cases of change 
OE REI nh epee oogoddoobrnSonaconapade 


ARTICLE 1083. All cases which have been or may hereafter be Transfer of 
: : : cases from 
received by and filed in the supreme court, of which the court of appeals supreme court 
has or may have, under the constitution and laws, exclusive appellate {yg Way > 
jurisdiction, shall be transferred by said supreme court to said court of = | | 
appeals, and there considered and disposed of by said court as though 
they had been originally carried to said court of appeals. 

Arr. 1084. When the court from which an appeal has been or may Mandate of, | 
hereafter be taken, or from which a writ of error has been or may here- be ees 
after be prosecuted, has been or shall be deprived of jurisdiction over of jurisdiction. 
any case pending such appeal or writ of error, and when such case shall 
have been or may hereafter be determined by the court of appeals, the 
mandate of said court of appeals shall be directed to the court to which 
jurisdiction has been or may hereafter be given over such case, 

Arr. 1085. In every state case of a less grade then felony, in which Clerk's fees in 

. . cases. 
an appeal is taken to the court of appeals, and the judgment of the court (Act March, 
below is affirmed against the defendant, all fees due the clerk of said 1 P- 
court in said case shall be adjudged against the defendant and his sure- 
ties on his recognizance, for which execution shall issue as in other cases 
of appeal to the court of appeals. Should said case be reversed by the 
court of appeals and a new trial be had in the court below, and the 
defendant convicted, then the costs aforesaid in favor of the clerk of the 
court of appeals shall be taxed by the court below against the defendant, 
and a certified copy of said bill of costs by the clerk of the court of 
appeals, filed in the court below, shall be sufficient to require said costs 
t> be taxed and collected as other costs against the defendant in the 
court below. 
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ah 


District judge, 
election of. 


Qualification. 


Residence. 
(Const., art. 5, 
$7.) 


Term of office. 
(7b. and art. 
16, §17.) 

Oath of office. 
(Const., art. 

16, §1.) 


Vacancy in 
»ffice, how 
“Ned. 

Ib, art. 5, §28.) 


Disqualifica- 
tion, causes of. 
(Ib. art. 5. §11.) 


Parties may 
agree on 
special judge. 


®; 
P.D. 1419. 


Governor may 
appoint a 
special judge. 
Ib, (Const., 
art. 5, §11.) 
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TITLE 


XXVII. 


Courts—ADistrict. 


CHa ke iheO NE: 
THE JUDGE OF THE DISTRICT COURT. 


Article 

District judge, election, qualification and 
TOSIDENCO 2 Fase cetcsnc ae seoninecie ts somes cle 1086 
Terin Of Offs anccrtarct ane cton = saree tee 1087 
Oath OROHCE eo mecsece tas, aloe estseeseeionte 1088 
Vacancy, imoiice howled! sy q1-eeecens 1089 
Disqualification, causes of....:...-.....-... 1090 


Artiole 
Record to be made when special judge 


electedionap pointed sence cee cece 1093 
Special judge elected, when and how....... 1094 
Electoral body, how constituted............ 1095 
Mode of conducting election............... 1096 


l Failure or refusal of clerk or sheriff to act 109 
Parties may agree on special judge, when. 1091 1 
Governor may appoint special judge, 

Wisi enicoosnds onimacuEhordsoan sto on odHAed 

ArTIcLE 1086. There shall be elected for each judicial district, by the 
qualified voters thereof, at a general election for members of the legisla- 
ture, a judge, who shall be at least twenty-five years of age, shall be a 
citizen of the United States, shall have been a practicing attorney or a 
judge of a court in this state for the period of four years, and shall have 
resided in the district in which he is elected for two years next before his 
election, and shall reside in his district during his term of office. 

Arr. 1087. The judge of the district court shall hold his office for the 
term of four years and until his successor shall have duly qualified. 

Arr. 1088. The judge of the district court, and each special judge 
hereinafter provided for, shall, before entering upon the duties of his 
office, take the oath of oftice prescribed by the constitution. 

Arr. 1089. Any vacancy in the office of a judge of the district 
court shall be filled by the governor until the next succeding general 
election. 

Arr. 1090. No judge of the district court shall sit mm any cause 
wherein he may be interested, or where he shall have been of counsel, or 
where either of the parties may be connected with him by affinity or 
consanguinity within the third degree. 

Arr. 1091. When a judge of the district court is disqualified by any 
of the causes above stated, the parties may by consent appoint a proper 
person to try such case. 

Arr. 1092. Whenever a judge of the district court is disqualified to 
try a civil case pending in any of the courts of his district, and the parties 
shall fail at the first term of the court to agree upon a special judge, it 
shall be the duty of the judge to certify to the governor that he is dis- 
qualified to try such case and the failure of the parties to agree upon a 
proper person to try the same; whereupon the governor shall proceed to 
appoint some person learned in the law to try such case. 

Nore —Chapter one, acts 1879, without referring to the foregoing articles, amends 
section 3 of the act of August 15, 1876, and provides— 

That whenever any case or cases are called or pending in which the district judge 
or the special judge chosen, shall be a party, or has an interest, or has been attor- 
ney or of counsel, or is otherwise disqualified from trying the same, no change of 
venue shall be made necessary thereby; but the parties, or their counsel, shall have 
the right to select and agree upon an attorney of the court for the trial thereof, and 
if the parties or their attorneys shall fail to select or agree upon an attorney for the 
trial of such case, at or before the time it is called for trial, or, if the trial of the 
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ease is pending, and the district judge should become unable to act, or is absent, 
and a special judge is selected, who is disqualified to proceed with the trial, and the 
parties fail to select a special judge at once who is qualified, it shall be the duty of 
the district judge, or special judge presiding, to certify the fact immediately to the 
governor by mail, telegram or otherwise, whereupon the governor shall appoint a 
special judge, not so disqualified, to try the same. The evidence of such appoint- 
ment may be transmitted by telegram or otherwise. Thespecial judge so appointed, 
shall qualify as provided in the first section of the act, and proceed to the trial or 
‘disposition of such case, immediately, if the trial is pending, otherwise, when called 
or reached, as in other cases. —L. 


Art. 1093. Whenever a special judge is agreed upon by the parties, 
or is appointed by the governor for the trial of any particular cause as 
above provided, the clerk shall enter in the minutes of the court, as a part 
of the proceedings in such cause, a record showing 

1. That the judge of the court was disqualified to try the cause; and 

2. That such special judge [naming him| was, by consent, agreed upon 
by the parties to try the cause; or 

3. That the parties having failed to agree upon a proper person to try 
the cause, and the judge of the court having certified that fact to the gov- 
ernor, he had appointed such special judge [naming him] to try the cause; 
and 

4. That the oath prescribed by law had been duly administered to such 
special judge. 

Art. 1094. Whenever on the day appointed for a term of the district 
court, or at any time before the expiration of the term, or the completion 
of all the business of the court, the judge thereof shall be absent, or shall 
be unable or unwilling to hold the court, there shall thereby be no failure 
of the term, and no failure to proceed with the business of the court, but 
the practicing lawyers of such court present thereat may proceed to elect 
from among their number a special judge of said court, who shall proceed 
to ho!d said court and conduct the business thereof, and shall have all the 
power and authority of the judge of said court, during such continued 
absence or inability, and until the completion of any business begun before 
such special judge. 

Arr. 1095. Such election shall be by ballot, and each practicing lawyer 
in attendance at such court shall be entitled to participate in such election, 
and shall be entitled to one vote; and a majority of the votes of all the 
practicing lawyers present and participating shall be necessary to the 
election of such special judge. 

Art. 1096. »The mode of conducting such election shall be as follows: 
The sheriff or constable shall make proclamation at the court-house door 
that the election of a special judge of the court is about to be made by 
the practicing lawyers present thereat; the clerk shall then make a roll or 
list of all the practicing lawyers present; and such lawyers shall then pro- 
ceed to organize and hold the election as hereinbefore provided. 

Arr. 1097. Should the sheriff or constable and clerk, or either of them, 
fail or refuse to act, the said practicing lawyers may nevertheless proceed 
to organize themselves into such electoral body, and appoint a sheriff and 
clerk pro tem. to do the duties of such officers respectively. 

Art. 1098. It shall be the duty of the clerk to enter upon the minutes 
of the court a record of the election of such special judge, showmg— 

1. The names of all the practicing lawyers present and participating in 
such election. 

2. The fact that public proclamation was made at the court-house door 
that such election was about to take place. 

3. The number of ballots polled at such election and the number polled 
for each person, and the result of the election. 

4, That the oath prescribed by law had been duly administered to the 
special judge. 


1876, 
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Record to be 
made where 
special judge 
is agreed on 

or appointed. 
(Act Aug. 15, 
1876, p. 141, §2.) 


Special judge, 
when and how 
elected. 

(Act Aug. 15, 
1876, p. 140, §1.) 


Electoral body, 

how consti- 

tuted. 

(Act Aug. 15, 
p. 140, §2.) 


Mode of con- 
ducting the 
election. 

(Act Aug. 15, 
1876, p. 140, §1.) 


Failure or 
refusal of offi- 
cers to act. 
(Act Aug. 15, 
1876, p. 141, §2.) 


Record of the 
election, etc. 
Ib. 
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Brectofsuch Art. 1099. The record of such proceedings, showing a substantial com-, 
Tb. pliance with the requirements of the law in that behalf, shall be conclusive: 


Other similar 


evidence of the election and qualification of such special judge. 


Slawtigng fom  8T. 1100. Like elections may be held from time to time during the 
time to time. term of the court to supply the absence, failure or inability of the judge,) 


or of any special judge, to perform the duties of the office. 


CHF AS Eg lei ae DW 
THE CLERK OF THE DISTRICT COURT. 


Article 


District clerk, election and term of office. .1100a | Records of suits, etc., in former district 
BONOOBROoOGageD 1101 COULUS Ss. ouie oo maleate miinne , 
WENIN cooqoocecubunedudtaccadnaussne 1102 | Records of suits in former eounty courts... 1111 | 
May appoint deputies......-....52.06 sa.5-% 1103 | Custody and arrangement of books, 
eed reese Se es 1104 POTS HOC S .<cisirae cies cing access 


Vacancy in office, how filled 
Bond and oath 


Oath and powers of deputies 


Artiole } 


.. 11104 
pa- 


Mente 1112 2 


Shall keep his office at county seat......... 1105 | Indexes to all judgments .......... . 1089 
May administer oaths, take depositions, ete. 1106 | Shall transfer records to his successor 1114 4 
Shall keep a record of proceedings o Single clerk for district and county courts 
court, judgments, ete ae LL in\certain COUNMPIES) ja.seen esse. foe oe eee 
Other dockets, books, etc.......-. 1108 | When acting as district clerk to use seal of 
Shall report fines and jury fees.... eelL09 BaldcCOULL MasermeimeecnCeeeren tear in . LAG 
Shall pay over jury fees and fines.......... 1109a 
ee ree ARTICLE 1100a. There shall be a clerk for the district court of each) 


Term of office. 


county, who shall be elected at a general election for members of the legis- 


(Const, art. 5, lature by the qualified voters of such county, who shall hold his office for 


§9; art. 16, $17.) two years, and until his successor shall have duly qualified. 


Vacancy in Arr. 1101. Whenever a vacancy may, from any cause, occur in the 


office of clerk, 


Row alled: office of clerk of the district court the same shall be filled by the judge of: 


1b. 
(Act Aug. 19, 


the district court of such county, and the clerk so appointed shall give 


i876, p. 233, $1.) bond and qualify in the same manner as if he had been elected, and shall 
hold his office until the next general election, and until his successor shall 


have duly qualified. 


Bond andoath. Art. 1102. Each clerk of the district court shall, before entering on 


(Act May 11, 


1846, p. 203, 20.) the duties of his office, give bond, with two or more good and suflicient 
P.D.500. sureties, to be approved by the commissioners’ court of the county, pay- 
able to the governor and his successor in office, in the sum of five thous- 

and dollars, conditioned for the safe-keeping of the records and the 

faithful discharge of the duties of his office, and shall also take and 
subscribe the oath of office required by the constitution, which shall be 

indorsed upon the bond, and the bond and oath, so taken and approved 

shall be filed and recorded in the office of the clerk of the county court. 

A certified copy of such bond may be put in suit, in the name of the gov- 

ernor, for the use of the party injured, and shall not become void on the 

recovery of part of the penalty thereof, but may be sued on from time to 

time by the parties injured, until the whole amount of the penalty 1s 


recovered. 


May appoint Arr. 1103. The clerk of the district court, whether elected or appointed, 


deputies. 
LO: B 202, §21. 
.D. 501. 


shall have power to appoint one or more deputies by a written appoint- 
ment under his hand and the seal of his court, which appointment shall 


be filed in the office of the clerk of the county court, and shall be by him 


recorded. 
Oath and Arr. 1104. Such deputies shall take the oath of office prescribed by 
ees the constitution; they shall act in the name of their principal, and may do 
and perform all such official acts as may be lawfully done and performed 
by such clerk in person. ane 
Shall keep Arr. 1105. The several clerks of the district courts shall keep their 


office atcounty offices at the county seats of their respective counties, and when the clerk 


seat. 


residing there. 


does not reside at such county seat he shall have a deputy, or deputies, 
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Art. 1106. The several clerks of the district court shall have power 
to administer all oaths and affirmations required in the discharge of their 
official duties, to take the depositions of witnesses, and generally to per- 
form all such duties as are, or may be, imposed upon them by law. 


Art. 1107. Such clerks shall also keep a fair record of all the acts 
done, and proceedings had, in their respective courts; they shall enter all 
judgments of the court, under the direction of the judge, and shall keep 
a record of all executions issued and of the returns thereon, in record 
books to be kept for the purpose. : 

Art. 1108. They shall also keep such other dockets and books as are, 
or may be, required by law. 

Art. 1109. In addition to the reports required of the clerk of the 
district court under the several provisions of the Code of Criminal Pro- 
cedure, it shall be his duty on the last day of each term of the court to 
make out a statement in writing, which shall set forth all moneys received 
by him for jury fees and fines, with the names of the parties from whom 
received, up to the date of such statement, and since his previous state- 
ment, if any such has been made; and also, the name of each juror who 
has served at such term, the number of days he served, and the amount 
due him for such services, which statement shall be examined by the judge 
holding such court, and if found to be correct shall be approved and signed 
by him. Should the judge consider such statement erroneous, he may 
_make such corrections therein as he may deem necessary, and shall then 
approve and sign the same. Such statement when so approved and 
signed shall be recorded in the minutes of the court. 

_ Art. 1109a. It shall be the duty of the clerk to pay over to the county 
| treasurer all jury fees and fines received by him, to the use of the county. 


Arr. 1110. All records of judgments, executions, and all other papers 
and proceedings in suits heretofore had in the district courts of the sev- 
eral counties of the Republic or State of Texas, shall be kept in the office 
of the clerks of the district courts of such counties, and the same proceed- 
ings may be had thereon as if such suits had been commenced and such 
proceedings had in the district courts of this state as now organized. 

Art. 1111. All records of judgments, executions, and all other papers 
and proceedings in suits heretofore had in the county courts of the Repub- 
lic of Texas prior to the first day of February, 1839, and of the county 
courts of the state as organized under the act entitled “An act to organize 
the county courts and to define the powers and jurisdiction thereof,” 
approved October 25, 1866, shall be kept in the office of the clerks of the 
district courts of such counties, and the same proceedings may be had 
thereon as if such suits had been commenced and such proceedings had 
in the district courts as now organized. 

Art. 1112. The clerks of the district courts shall have the custody of 
all the minutes, records, books, papers and seals which now are, or may 
have been heretofore, or may be hereafter deposited in their respective 
offices in accordance with law, and it shall be their duty carefully to attend 
to the arrangement and preservation of the same. 

Arr, 1113. They shall also provide and keep in their respective offices, 
as part of the records thereof, full and complete alphabetical indexes of 
the names of the parties to all suits filed in their said courts; which indexes 
shall be kept in well-bound books, and shall state in full the names of all 
the parties to such suits, which shall be indexed and cross-indexed, so as 
to show the name of each party under the proper letter; and a reference 
shall be made opposite each name to the page of the minute book upon 
which is entered the judgment in each case. 

Art. 1114. Whenever a clerk of the district court shall vacate his 
office, he shall transfer to his successor all the records, books, and papers 
of the office. 
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May adminis- 
ter oaths and 
take deposi- 
tions. 

(Act May 11, 
1846, p. 202, §24.) 


Shall keep a 
record of pro- 
ceedings, judg- 
ments and exe- 
cutions, (Act 
May 11, 1846, 
p. 203, §24.) 

P.D. 504. 
Other dockets, 
etc. 


Shall report 

fines and jury 

fees. 

(Act Nov. 15, 

1864, p. 7, §9.) 
P.D. 4014. 


Shall pay over 
jury fees and 
fines. 


Records cf 

suits, ete., in 

former district 

courts. 

(Act May 11, 

1846, p. 204, §26.) 
P.D. 506. 


Records of. 
suits, etc., in 


former county 


courts. 

(Acts May 11, 
1846, p. 20, §27; 
Aug, 8, 1870, 

p. 48, §1-4.) 


Custody and 
arrangement 
of books, 
papers, ete. 
(Act May 11, 
1846, p. 203, §22.) 
P.D. 502. 


Indexes to all 
judgments. 

(Act June 21, 
1876, p. 25, §1.) 


Shall tranfer 
records to his 
successor, 
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Single clerk for 
district and 
county courts 
in certain 
counties. 
(Const., art. 5, 
§20.) 


Number of in- 
habitants, how 
determined. 


Validating pre- 
vious acts. 


When acting as 
district clerk 
to use seal of 
said court. 


Original juris- 
diction of the 

district court. 
(Const., art. 5, 
§8.) 


Jurisdiction in 
matters of pro- 
bate. 

(Const., art. 5, 


§8.) 

(Act May 11. 

1846, p. 200, .3.) 
P.D. 1406. 


Motions 
against 
sheriffs, 
attorneys, etc. 
(Act May 11, 
1846, p. 201, §5.) 
P.D. 1408. 


To punish con- 

tempts. 

(Act May 11, 

1846, p. 201, §6.) 
P.D, 1409. 
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Art. 1115. In counties having a population of less than eight thousand 
persons only one clerk shall be elected, who shall take the oath and give 
the bond required of clerks, both of the district and county court, and who 
shall have all the powers and perform all the duties of such clerks respec- 
tively. 

N orn. —Sections 1 and 2, chapter 33, acts 1879, are as follows: 

_ “Section 1. In counties having a population of less than eight thousand inhab- 
itants, one person may hold the offices of both clerk of the district court and county 
court, the number of inhabitants to be determined on the basis of five inhabitants 
for every vote cast for governor in said counties at the last preceding general election, 

“Sec, 2. All acts heretofore done by any person holding both the offices of clerk 
of the district and county courts, which are authorized by this act or any pre-exist- 
ing law, are hereby legalized, and shall be as valid as though this law was in effect 
at the time of said acts.” —L. 

Arr. 1116. When in any county a single clerk shall have been elected, 
as provided in the preceding article, he shall, in performing the duties of 
clerk of the district court, use the seal of said court, and authenticate his 
official acts as clerk of such district court. 


CH ARTE RnR EE: 


THE POWERS AND JURISDICTION OF THE DISTRICT 
COURT AND OF THE JUDGE THEREOF. 


Article Article 
Jurisdiction, original, of the district court. 1117 To hear and determine all cases of legal 
Jurisdiction in probate matters............. 1118 and equitable cognizance......-....-.-++- 1122 
Motions against sheriffs, attorneys, etc .... 1119 | To grant all remedial writs.....---.......-- 1128 
To punish contempts ..........----+++++++-: 1120 | Judges may alternate, etc ......--..-..+---- 1124 
To try cases transferred from county court May appoint attorney to represent pauper. 1125 

and when county judge is disqualified.... 1121 | Other powers and authority..........----+. 1126 


Arrrone 1117. The district court shall have original jurisdiction in 
civil cases— 

1. Of all suits in behalf of the state to recover penalties, forfeitures and 
escheats. 

2. Of all cases of divorce. 

3. Of all suits to recover damages for slander or defamation of character, 

4. Of all suits for the trial of title to land and for the enforcement of 
liens thereon. 

5. Of all suits for trial of right to property levied on by virtue of any 
writ of execution, sequestration or attachment, when the property levied 
on shall be equal to or exceed in value five hundred dollars; and 

6. Of all suits, complaints or pleas whatever, without regard to any 
distinction between law and equity, when the matter in controversy shall 
be valued at or amount to five hundred dollars exclusive of interest. 

Arr. 1118. The district court shall also have appellate jurisdiction 
and general control in probate matters over the county court established 
in each county for appointing guardians, granting letters testamentary 
and of administration for settling the accounts of executors, administra- 
tors and guardians, and for the transaction of business appertaining to 
estates. he district court shall also have such original jurisdiction and 
general control over executors, administrators, guardians and minors as 
is or may be provided by law. 

Arr. 1119. The district court shall also have power to hear and deter- 
mine all motions against sheriffs and other officers of the court for failure 
to pay over moneys collected under the process of said court, or other 
defalcation of duty in connection with such process, and of motions 
against attorneys for money collected by them and not paid over. 

ART. 1120. The district court shall also have power to punish by fine 
not exceeding one hundred dollars, and by imprisonment not exceeding 
three days, any person guilty of contempt of such court. 
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Arr. 1121. The district court shall also have power to try all such 
cases as may be transferred to said court from the county court on account 
of the disqualification of the county judge to try the same; and where 
there exists any cause disqualifying the county judge for the trial of a 
case of which the county court has jurisdiction, the district court of the 
county shall have original jurisdiction thereof. 


Arr. 1122. Subject to the limitations stated in this chapter, the dis- 
trict court is authorized to hear and determine any cause which is or may 
be cognizable by courts, either of law or equity, and to grant any relief 
which could be granted by said courts, or either of them. 


Arr. 1123. The judge of the district court shall have authority, either 
in term time or in vacation, to grant writs of mandamus, injunction, seques- 
tration, attachment, garnishment, certiorari, and supersedeas, and all other 
writs necessary to the enforcement of the jurisdiction of the court. 

Arr. 1124. Any judge of the district court may hold courts for or with 
any other district judge, and the judges of the several district courts may 
exchange districts whenever they may deem it expedient to do so. 


Arr. 1125. The judge of the district court shall also have power to 
appoint counsel to attend to the cause of any party who may make affidavit 
that he is too poor to employ counsel to attend to the same. 


Arr. 1126. In addition to the foregoing powers and jurisdiction, the 
‘district courts and the judges thereof shall have such authority as is or 
may be vested in them by law. 


CHAPTER FOUR. 


THE TERMS OF THE DISTRICT COURT. 


Article 
RETIN S OL CHE! COUTUS nioicicec.c cess scisisisicisieies ene 1127 
Adjournment of term, when and how made 1128 


ARTICLE 1127. The several judges of the district courts shall hold the 
regular terms of their said courts at the county seat of each county in the 
district twice in each year, unless additional terms should be prescribed 
by law, and shall hold such special terms as may be required by law. 

Art. 1128. Should the judge of any district court not appear at the 
time appointed for holding the same, and should no election of a special 
judge be had, the sheriff of the county, or in his default any constable of 
the county, shall adjourn the court from day to day for three days; and if 
the judge should not appear on the morning of the fourth day, and should 
no special judge have been elected, the sheriff or constable, as the case 
may be, shall adjourn the court until the next regular term thereof. 

Norr.—Chapter 45, acts of 1879, provides that special terms of the district courts 
may be held, where it may become necessary in the opinion of the judge, on account 
of an accumulation of business which can not be disposed of in the time provided 
for the regular term of the court. He shall enter the order at a regular term, 
‘appointing the time for the special term not less than thirty days after adjournment 


of the regular term; and the order shall state the length of time deemed necessary 
for the holding of such special term. As to notices, juries, etc., see the act.—L. 


Article 
Special terms of district courts....... 1128—Note 
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MISCELLANEOUS PROVISIONS RELATING TO THE DISTRICT ° 


COURT. 
Article Artiole + 
Minutes of the court to be read and signed. 1129 | Seal of the court.................0.c0eee cues 1131 
Of proceedings before a special judge...... 1130 | When clerk has no seal..................... 1182 }] 
Minutes to be ARTICLE 1129. The minutes of the proceedings of each preceding day 
eae of the session shall be read in open court on the morning of the succeeding » 
{Act May 11, 


nae ey day; except on the last day of the session, on which day they shall be » 
BD is? read, and if necessary corrected and signed in open court by the judge. 
Minutes of pro. ART. 1130. When a special judge has presided during the term, or a 
ceedingsbefore portion thereof, or in the trial of a particular case, he shall sign the » 
aspecial judge : 5 x 
minutes of such proceedings as were had before him. 


Seal of the Art, 1131. Each of the several district courts shall be provided with 
(ews 1, 2Sseal, having engraved thereon a star of five points, in the center, and 
oy Yee the words. “District Courteotv.=- 2 county, Texas,” the impress of 


which shall be attached to all process, except subpenas, issued out of 
such court, and shall be used to authenticate the official acts of the clerk. 
When clerk Arr. 1132. When no such seal has been provided for the court, the 


h 1 
(Act May 11, clerk may use a scroll until a seal can be procured. 
) 


1846, p. 201, §8. 
BD. wii. 
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CHAPTER ONE. 
THE COUNTY JUDGE. 


Article Article 

4 County judge, election, qualification and Disqualification, causes Olaaecie Rialeatenes sie 1138 
§ term of office........-22 2 see reer eee e rece 1133 | When county judge disqualified, case to be 
Oath of Office,........ 6... eeeeeee veer neeees 1184] tranmsferred......-.....-+.+-s20+seee cesses 
}Shall keep office at the county seat......... 1135 | Special county judge may be elected in 

4 May practice law in certain counties....... 1136 certain Cases........-.-- RricnNanspoDnedoUGG 1140 

Vacancy, how filled........-.-..2+-+++-e0ee5 137 | Record of election of special judge......... 1141 


. Arricir 1133. There shall be elected in each county by the qualified 
jyoters thereof, at each general election, a county judge, who shall be well- 
‘informed in the law of the state, who shall hold his office for two years, 


and until his successor shall have duly qualified. 


| Arr. 1134. The county judge shall, before entering on the duties of 
Her oath required of the several members of the commissioners’ court. 
| Arr. 1135. The county judge shall keep his office at the county seat 
| of the county, and shall attend at said office from day today. He shall 
‘not absent himself from the county without the permission of the com- 
missioners’ court, to be entered on the minutes of the court, nor shall he 
so absent himself with such permission for a longer period than twenty 
(days. 
| a 1136. County judges, in those counties wherein the civil or 
eriminal jurisdiction of the county courts has been, or may hereafter be 
iminished, shall have the right to practice as attorneys in all justices and 
eounty courts, in cases wherein the courts over which they preside have 
neither original nor appellate jurisdiction, provided they are licensed 
i lawyers. 
|) Apr. 1137. Any vacancy in the office of the county judge may be 
filled by the commissioners’ court of the county in which such vacancy 
may occur, until the next general election. 


{ Arr. 1138. No judge of the county court shall sit in any case wherein 
\}he may be interested, or where he shall have been of counsel, or where 
either of the parties may be connected with him by affinity or consan- 
i guinity within the third degree. 

|” Art. 1139. Whenever a judge of the county court is disqualified to 
\jtry any civil case pending in such court, it shall be his duty, on motion 
ef any party to the. cause, or of his own motion, by an order entered of 
jrecord, to remove such cause to the district court of his county, to be 
there tried. 

' Arr. 1140. Should any county judge fail to appear at the time 
\\ appointed for holding the court, or should he during the term be absent, or 
i/unable or unwilling to hold the court, a special county judge may be 
elected in the same manner as is provided for the election of a special 
| judge of the district court in articles 1094 to 1097, inclusive, so far as 


his office, take the oath of office prescribed in the constitution, and the ¢ 
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applicable; and the special county judge so elected shall have all the 
powers and authority of the county judge while acting as such; and 
similar elections may be held from time to time during the term to supply 
the absence, failure or inability of the county judge or any special judge 
to perform the duties of the office. 

Arr. 1141. When a special county judge shall have been so elected, 
it shall be the duty of the clerk to enter upon the minutes of the court a 
record, such as is provided for the district court in article 1098; and such 
record shall have the force and effect provided for the record of the 
district court in similar cases in article 1099. 


CHA PTE Revi Ww. 0: 
THE CLERK OF THE COUNTY COURT. 


Article Article 
County clerk, election and term of office... 1142 | Custody of records, etc., of said court...... 1152 
Vacancy in office, how filled................ 1143 | Keep a record of proceedings, judgments, 
18Yoyavel malorei C5 aa oon acon noacubooduROdenoGdDS 1144 GEC h acie ac eictese eateieare is laleis ane eva ainiettiseienei ae Mauer 
Eh CNG) Sorbay NK (S| NOUNS) SBe oe aoe ebacdanoconsesce 1145 | Indexes to all jJudgments................... 1154 
Oath and powers of deputies............... 1146 | Other dockets, indexes, etc 1155 
Clerk shall keep office at county seat....... 1147 | Report fines and jury fees.................. 1156 
Take acknowledgments and proofs of Shall pay over jury fees and fines.......... 1157 
(okey byes on Xe or gall Coode anoanapanasocnoesude 1148 | Shall transfer records to his successor..... 1158 
Issue marriage licenses and take oaths, Single clerk for district and county court 
GePOSIbLOU SNetC ae aes eile 1149 iniCertaim COUNTICSeee ssc assets eine 1159 
Ex officio clerk of commissioners’ court.... 1150 | When acting as county clerk to use seal of 
Have custody of records of deeds, ete...... 1151 Said COUrt cee eneesine BF er ear ER Pe Dt 1160 


ArvricLe 1142. There shall be a clerk of the county court for each 
county, who shall be elected at a general election for members of the 
legislature, by the qualified voters of such county, who shall hold his 
office for two years, and until his successor shall have duly qualified. 

Arr. 1143. Whenever a vacancy may, from any cause, occur in the 
office of clerk of the county court, the same shall be filled by the com- 
missioners’ court of the county, and the clerk so appointed shall give 
bond and qualify in the same manner as if he had been elected, and 
shall hold his office until the next general election, and until his succes- 
sor shall have duly qualified. 

Arr, 1144, Each clerk of the county court shall, before entering on 
the duties of his office, give bond with two or more good and sufficient 
sureties, to be approved by the commissioners’ court of the county, pay- 
able to the governor and his successors in office, in a sum to be fixed 
by the commissioners’ court, not less than two thousand nor more 
than ten thousand dollars, conditioned for the safe-keeping of the 
records, and the faithful discharge of the duties of his office, and shall 
also take and subscribe the oath of office required by the constitution, 
which shall be indorsed upon the bond, and the bond and oath so taken 
and approved shall be recorded in the county clerk’s office, and shall be 
deposited in the office of the clerk of the district court. A certified 
copy of such bond may be put in suit in the name of the governor 
for the use of the party injured, and shall not become void on the 
recovery of part of the penalty thereof, but may be sued on from time 
to time by the parties injured, until the whole amount of the penalty 
is recovered. 

Arr. 1145. The clerk of the county court, whether elected or appointed, 
shall have power to appoint one or more deputies, by a written appoint- 
ment under his hand and the seal of his court, which appointment shall 
be recorded in the office of such clerk of the county court, and shall be 
deposited in the office of the elerk of the district court. 

‘Arr. 1146. Such deputies shall. take the oath of office prescribed by 
the constitution. They shall act in the name of their principal, and may 
do and perform all such official acts as may be lawfully done and per- 
formed by such clerk in person, 


TiwLE xxvil.—COURTS-—-COUNTY —Cx. 2. 


Arr. 1147. The several clerks of the county court shall keep their 
offices at the county seat of their respective counties; and when the clerk 
does not reside at such county seat he shall have a deputy or deputies 
residing there. 

Art. 1148. The clerks of the county court shall have power and it 
shall be their duty, when applied to for that purpose, to take the separate 
acknowledgment of married women in all cases where such acknowledg- 
ment is required or permitted by law to be taken, to the execution of any 
deed or other instrument in writing, or conveyance executed by them, 
and to take the acknowledgment of all other persons to deeds or other 
written instruments or conveyances, and to take proof by witnesses of 
all such deeds, written instruments or conveyances, which are required or 
permitted by law to be so acknowledged or proven for record; and it 
shall also be their duty to record, in accordance with the registration laws 
now or hereafter in force, all such deeds, mortgages, deeds of trust or 
any other instruments in writing, or judgments, which may be permitted 
or required by law to be recorded. 

Arr. 1149. Such clerks shall also be authorized to issue all marriage 
licenses, to administer all oaths and affirmations, and to take affidavits 
and depositions to be used as provided by law in any of the courts. 


A er, 1150. Such clerks shall be ex officio clerks of the commissioners’ 
courts of their respective counties, and it shall be their duty to attend 
upon each term of said court, to issue all notices, writs and other process 
required by said courts, to keep the records, books, papers and proceed- 
ings of said courts, and see that the same are properly indexed, arranged 
and preserved, and generally to do and perform such other duties as are 
or may be imposed on them by law as clerks of such courts. 

Arv. 1151. They shall be ex officio recorders for their several coun- 
ties, and as such shall record in suitable books to be procured for that 
purpose all deeds, mortgages and other instruments required or permitted 
by law to be recorded; they shall be the keepers of such record books, 
and shall keep the same properly indexed, arranged and preserved, and 
shall do and perform such other duties as are or may be by law required 
of them as recorders. 

Arr. 1152. They shall be the keepers of the records, books, papers 
and proceedings of their respective county courts in civil and criminal 
cases and in matters of probate, and see that the same are properly 
indexed, arranged and preserved, and shall do and perform such other 
duties mn that behalf as are or may be by law imposed on them. 

Arr. 1153. The several clerks of the county courts shall keep a fair 
record of all the acts done and proceedings had in their respective courts; 
they shall enter all judgments of the court, under the direction of the 
judge, and shall keep a record of all executions issued, and of the returns 
thereon in record books to be kept for that purpose. 

Arr. 1154. It shall be the duty of the several clerks of the county 
courts to provide and keep in their respective offices, as part of the 
records thereof, full and complete alphabetical indexes of the names of 
the parties to all suits filed in their said courts, which indexes shall be 
kept in well-bound books, and shall state in full the names of all the par- 
ties to such suits, which shall be indexed and cross-indexed, so as to show 
the name of each party under the proper letter; and a reference shall be 
made opposite each name to the page of the minute book upon which is 
entered the judgment in each case. 

Arr. 1155. They shall also keep such other dockets, books and indexes 
as are or may be required by law. 

Arr. 1156. In addition to the reports required of the clerk of the 
eounty court under the several provisions of the Code of Criminal Pro- 
cedure, it shall be his duty on the last day of each term of the county 


187 


Clerk shall 

keep office at 

county seat, 
Ib. 


Take acknowl- 
edgments 

and proofs of 
deeds for re- 
cord, ete. 

(Act May 25, 
1876, p. 10, §5.) 


Issue marriage 

licenses, and 

take oaths, de- 

positions, ete. 
Ib. §6. 


Ex officio 
clerk of 
commission- 
ers’ courts. 
(Acts July 22, 
1876, p. 51, §8; 
May 25, 1876, 
p. 10, §1.) 


Have custody 
of records of 
deeds, ete. 
(Act May 25, 
1876, p. 10, §1.) 


Custody of re- 
cords, ete., of 
said court. 
(Act May 25, 
1876, p. 10, §1.) 


Keep a record 
of proceedings, 
judgments, ete 


P.D, 504, 


Indexes to all 
judgments. 
(Act June 21, 
1876, p. 25, §1.) 


Other dockets, 
indexes, etc. 


Report fines 
and jury fees. 
(Act June 16, 
1876, p. 23, §24.) 
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court to make out a statement in writing, which shall set forth all 
moneys received by him for jury fees and fines, with the names of the 
parties from whom received up to the date of such statement, and since 
his previous statement, if any such has been made; and also the name of 
each juror who has served at such term, the number of days he served, 
and the amount due him for such service, which statement shall be 
examined by the judge holding such court, and, if found to be correct, 
shall be approved and signed by him. Should said judge consider said 
statement erroneous, he may make such corrections therein as he may 
deem necessary, and shall then approve and sign the same—which state- 


ment, when so approved and signed, shall be recorded in the minutes of / | 


the court. 

Art. 1157. It shall be the duty of the clerk to pay over to the county 
treasurer all jury fees and fines received by him to the use of the county, 

Art. 1158. Whenever a clerk of the county court shall vacate his 
office, he shall transfer to his successor all the records, books and papers 
of the office. 

Art. 1159. In counties having a population of less than eight thousand 
persons only one clerk shall be elected, who shall take the oath and give 
the bond required of clerks both of the district and county court, and who 
shall have all the powers and perform all the duties of such clerks, 
respectively. 

Art. 1160. Where in any county a single clerk shall have been elected 
as provided in the preceding article, he shall, in performing the duties of 
clerk of the county court, use the seal of said court and authenticate his 
official acts as clerk of such county court. 


CHARTER TAREE: 


THE POWERS AND JURISDICTION OF THE COUNTY COURT 
AND OF THE JUDGE THEREOF. 


Article Artiate 
Exclusive original jurisdiction ............. 1161 | To punish contempts .........-.........+... 1168 
Concurrent original jurisdiction............ 1162 | Both law and equity powers................ 1169 
Forfeited bonds in criminal cases......... 1163 | To grant remedial writs .................... 1170 
Jurisdiction denied in certain cases........ 1164 | To appoint attorney for paupers.... ...... 1171 
Appellate jurisdiction.........-...-........ 1165] Additional authority, where expressly 
Certiorari to justices’ courts................ 1166 fag RENO bo gops oan HHOD TON On poUGLagoneicocuGh 1172 


Motions against sheriffs and other officers. 1167 


ARTICLE 1161. The county court shall have exclusive original juris- 
diction in civil cases when the matter in controversy shall exceed in value 
two hundred dollars, and shall not exceed five hundred dollars, exclusive 
of interest. ae 

Arr. 1162. The county court shall have concurrent jurisdiction with 
the district court when the matter in controversy shall exceed five hundred 
and not exceed one thousand dollars. 

Arr. 1163. The county court shall also have jurisdiction to enter final 
judgment on all forfeited bonds taken in criminal cases pending in said 
court. 


Arr. 1164. The county court shall not have jurisdiction of any suit 
to recover damages for slander or defamation of character, nor of suits 
for the recovery of lands, nor of suits for the enforcement of liens upon 
land, nor of suits in behalf of the state for escheats, nor of suits for 
divorce, nor of suits for the forfeiture of the charters of incorporations 
and incorporated companies, nor of suits for the trial of the right to 
property levied on by virtue of any writ of execution, sequestration or 
attachment, when the property levied on shall be equal to or exceed m 
yalue five hundred dollars. 
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“Arr, 1165. The county court shall have appellate jurisdiction in civil 
eases over which the justices’ courts have original jurisdiction, when the 


judgment of the court appealed from or the amount in controversy shall } 


exceed twenty dollars, exclusive of costs. 

Arr. 1166. The county court shall also have power to hear and deter- 
mine cases brought up from the justices’ courts by certiorari under the 
provisions of the title relating thereto. 

Arr. 1167. The county court shall also have power to hear and deter- 
mine all motions against sheriffs and other officers of the court for failure 
_to pay over moneys collected under the process of said court, or other 
defalcation of duty in connection with such process. 

Arr. 1168. The county court shall also have power to punish by fine 
not exceeding one hundred dollars, and by imprisonment not exceeding 
three days, any person guilty of contempt of such court. 

Arr. 1169. Subject to the limitation stated in this chapter, the county 
court is authorized to hear and determine any cause which is, or may be 
cognizable by courts, either of law or equity, and to grant any relief 
which could be granted by said courts, or either of them. 

Arr. 1170. The county judge shall have authority, either in term 
time or in vacation, to grant writs of mandamus, injunction, sequestration, 
attachment, garnishment, certiorari and supersedeas, and all other writs 
necessary to the enforcement of the jurisdiction of the court. 

Art. 1171. The county judge shall also have power to appoint counsel 
to attend to the cause of any party who may make affidavit that he is too 
poor to employ counsel to attend to the same. 


Arr. 1172. In addition to the foregoing powers and jurisdiction, the 
county court and the county judge shall have such authority as is or may 
be vested in them by law. 


CHAPTER FOUR. 


THE TERMS OF THE COUNTY COURT FOR CIVIL AND 
PROBATE BUSINESS. 


Article 


1173 | Adjournment of term when the county 
judge fails to appear..... ....----2++.200s 


Article 
Terms of the county court.................- 
1174 

Arrictr 1173. - There shall be begun and holden at the county seat of 
each county a term of the county court thereof for civil and probate 
business on the third Mondays in January, March, May, J uly, September 
and November in each year, which shall continue in session until the 
business thereof is disposed of; provided, the term for civil and probate 
business shall not extend beyond the commencement of the term for 
eriminal business. 

Arv. 1174. Should the county judge fail to appear at the time ap- 
pointed for holding the county court, and should no election of a special 
judge be had, the sheriff of the county, or, in his default, any constable 
of the county, shall adjourn the court from day to day, for three days; 
and if the judge should not appear on the fourth day, and should no special 
judge have been appointed, the sheriff, or constable, as the case may be, 
shall adjourn the court until the next regular term thereof. 
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Minutes of the 
court to be 
read and 
signed. 

(Act May 11, 
1846, p. 200, §12) 


Minutes of pro- 
ceedings be- 
fore special 
judge. 


Seal of the 

court. 

(Act June 16, 

1876, p 23, §22.) 
P.D. 1411. 


When clerk has 

no seal, may 

use scroll. 

(Act May 11, 

p. 200, §12.) 
Papa t4ige 

Probate day 

to be desig- 

nated. 

(Act June 16, 

1876, p. 22. §20.) 


Proceedings 
when case is 
transferred to 
the discrict 
court. 

(Act June 10, 
1876, p. 19, §6.) 
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COTTA PR Wei he Be Vane 
MISCELLANEOUS PROVISIONS RELATING TO THE COUNTY! 


COURT: 

J Article Article 
Minutes of the court to be read and signed. 1175 | When clerk has no seal may use scroll..... 1178 § 
Minutes of proceedings before special Probate day to be designated ...... ........ 1179 9 

aWokece ec panchansendacnacdocnbadsaaounne sane 1176 | Proceedings when case is transferred to 
RSKeLeW CObe TH Kes COTA Gecanoncacoonansnosonnumeus 1177 ChE Te EOUVEY, can poaneanshoous osoepoHnA6 . 1180) 


ArticLe 1175. The minutes of the proceedings of each preceding day 
of the session shall be read in open court on the morning of the succeed- - 
ing day, except on the last day of the session, on which day they shall be » 
read, and if necessary corrected, and signed in open court by the county 
judge. 

ArT. 1176. Whena special county judge has presided during the term | 
or a portion thereof, he shall sign the minutes of such of the proceedings ; 
as were had before him. 

Art. 1177. Each of the several county courts shall be provided with 
a seal, having engraved thereon a star of five points in the center, and the } 
words: “County court of 2... county, Texas,” the impress of which | 
shall be attached to all process, except subpcenas, issued out of such court, 
and shall be used to authenticate the ofticial acts of the clerk and of the | 
county judge, where he is authorized or required to use a seal of office. 

Arr. 1178. When no such seal has been provided for the court, the | 
clerk may use a scroll until a seal can be procured. 


Art. 1179. On the first day of the term for civil business the county 
court shall, by an order entered on the minutes, designate a day for taking 
up the probate business, and the probate docket shall thereupon be called 
in its regular order, unless otherwise ordered by the court. 

Art. 1180. Whenever a cause shall be transferred from the county 
court to the district court, the clerk shall immediately make out a trans- 
cript of all the proceedings had in said cause in the county court, and 
shall transmit the same, duly certified as such, together with a bill of the 
costs which have accrued in said court, and all the original papers in the 
cause, to the clerk of the district court. 
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TDR) WAX LX 
Gourts—District and County. Practice in. 


CHAPTER ONE. 
INSTITUTION OF SUITS. 


Article Artiele 

Suit commenced by petition filed with the Clerk’s file docket.........---..0-++seeeter es 1183 
lerk .......0-0++ Beep aris ce svietd aint 1181 | Civil suits not to be instituted on Sunday, 

Duty of the clerk on receiving petition..... 1182 CAG) WRn om neene cocHen an bouinomdasouboM cau oc 1184 


Arricie 1181. All civil suits m the district and county courts shall 
be commenced by petition filed in the office of the clerk of such court. 
Arr. 1182. When a petition is filed with the clerk, it shall be his duty 
to indorse thereon the day on which it was filed and the number of the 
suit, and he shall enter the suit in a docket to be kept by him for that 
“purpose, to be called the clerk’s file docket. 

Arr. 1183. The clerk’s file docket shall be so kept as to show in a con- 
venient form the number of the suit, the names of the attorneys, the 
names of the several parties to the suit, and the object thereof, and in a 
brief form the return on the process made by the sheriff or constable, and 
all the subsequent proceedings had in the case, specifying the time when 
they were had. 

Arr. 1184. No civil suit shall be commenced, nor shall any process be 
issued or served on Sunday, or on any legal holiday, except in case of 
injunction, attachment or sequestration. 


CHAPTER DW 9O: 
PLEADING IN GENERAL. 


Article Article 


stem of pleading.............-..-++2+-+-5- 1185 | Pleading special acts of the legislature.... 1191 
Pleadings to be in writing, signed and filed, 1186 | Pleadings may be amended................. 1192 
“Pleadings” defined.........-...--....+.+- 1187 | Time of filing amendment.................. 1193 
Pleadings of an intervenor .............---- 1188 | Pleadings amended after arrest of judg- 
Pleadings in particular cases......-.......- 1189 MONT CLC setecisistien cies <iteloaicrsieieleretarns 1194 


Pleading charters and acts of incorpora- 
+: Billb Ap oh pppmacdoo eos oavoadtocomoceconuodse.c 


Arricte 1185. The pleadings in all civil suits in the district and 
county courts shall be by petition and answer. 

Art. 1186. The pleadings in said courts shall be in writing and signed 
by the party, or by his attorney, and filed with the clerk of the court. 


Arr. 1187. The pleadings shall consist of a statement, in logical and 
legal form, of the facts constituting the plaintifi’s cause of action, or the 
defendant’s ground of defense. 

Arr.-1188. The pleadings of an intervenor shall conform to the 
requirements of pleadings on the part of the plaintiff and defendant, 
respectively, so far as they may be applicable. ; 

Arr. 1189. In addition to the requirements of the several articles of 
this title relating to pleading, the pleadings of the parties, respectively, 


ree ik 


Suits com- 
menced D. 
petition filed 
with clerk. 
(Act ee 13, 
1846, p. 363, §3.) 

P.D. 1425 
Duty of the 
clerk on re- 
ceiving pe- 
tition. 

Ib. §6. 

P.D. 1428, 
Clerk’s file 
docket 


Ib. §6. 
P.D. 1428. 


Civil suits not 
to be instituted 
on Sunday, ete. 
Ib. §2. 
P.D. 1424. 


Sytem of 
pleading. 
(Act Feb. 5, 
1840, p. 88, §1.) 
P.D. 979. 


Pleadings to be 
in writing, 
signed and 
filed. 


Pleadings de- 
fined. 


Pleadings of 
an intervenor 


Pleadings in 
particular 
cases. 
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Pleading, char- 
ters and acts of 
incorporation. 
Act Feb. 14, 
860, p. 116, §1.) 
P.D. 1518, 


Pleading spe- 
cial act of the 
legislature. 


Pleadings may 
be amended. 
(Act May 13, 
1846, p. 363, §34) 
P.D. 54. 


Time of filing 
amendment. 
Ib. 


Pleadings 
amended after 
arrest of judg- 
ment, etc. 
(Act May 13, 
1846, p. 363, 
$114.) 

P.D. 1475. 


Requisites of 
the petition. 
(Act May 13, 
1846, p. 3863, §5.) 
P.D. 1427. 


Defensive mat- 
ters pleaded 
by plaintiff. 


Deniai of spe- 
cial defenses 
presumed. 
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shall contain any other matter, not included in the preceding articles, , 
which may be required by any law authorizing or regulating any partic- 
ular action or defense. 

Arr. 1190. In pleading the charter or act of incorporation of any 
corporation, public or private, organized under the laws of this state, it 
shall not be necessary to set out at length such charter or act of incorpo- 
ration, but it shall be sufficient to allege that such corporation, if it be of 
the adverse party, was duly incorporated, and if it be of the party pleadin 
it, or of a third party, the date and manner of incorporation shall be stated, 

Art. 1191. Whenever any pleading is founded, in whole or in part, 
on any private or special act or law of the congress of the Republic of 
Texas, or of the legislature of this state, it shall not be necessary for 
the party pleading the same to set out such private or special act or law, 
but it shall be sufficient to recite the title thereof, and the date of 
its approval, and to allege in substance so much of such act or law as may 
be pertinent to the cause of action or defense. 

Art. 1192. The pleadings may be amended under leave of the court, 
upon such terms as the court may prescribe before the parties announce 
themselves ready for trial, and not thereafter. 

Art. 1193. Such leave shall be given, and such amendment filed, for 
a reasonable time before the case is called for trial, so as not to operate a 
surprise to the opposite party. 

Art. 1194. Whenever a judgment has been arrested or a new trial 
granted, because of the insufficiency of the pleadings of the party in 
whose favor the judgment was rendered, the court may allow such plead- 
ings to be amended as if no such trial had been had or judgment rendered. 


CH APA thy yb hin ie 
PLEADINGS OF THE PLAINTIFF. 


Article Article 
Requisites of the petition................. . 1195 | Denial of special defenses presumed....... 1197 
Defensive matters when pleaded by plain- 
A itcheun boos pe aSTdoo Taabenocd ane aacorecrrtas 1196 


ARTICLE 1195. The petition shall set forth clearly the names of the 
parties and their residences, if known, with a full and clear statement of 
the cause of action, and such other allegations, pertinent to the cause, as 
the plaintiff may deem necessary to sustain his suit, and without any dis- 
tinction between suits at law and in equity, and shall also state the nature 
of the relief which he requests of the court. , 

Arr. 1196. When the defendant sets up a counter claim against the 
plaintiff, the plaintiff may plead thereto under the rules prescribed for 
the pieadings of defensive matter by the defendant so far as the same 
may be applicable; and, whenever under such rules the defendant is 
required to plead any matter of defense under oath, the plaintiff shall in 
like manner be required to plead such matters under oath, when relied on 
by him. ; . 

Arr. 1197. It shall not be necessary for the plaintiff to deny any 
special matter of defense pleaded by the defendant, but the same shall 
be regarded as denied unless expressly admitted. 
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CHAPTER FOUR. 
VENUE OF SUITS. 


Article Article 
In what counties suits shall or may be When water course or highway is county ue 


brought DOUNAATY......2. cece eee estore Boe eiterenofstetece 
Anrticie 1198. No person who is an inhabitant of this state shall be 
sued out of the county in which he has his domicile, except in the follow- 
ing cases, to wit: ; 
1. Where the defendant is a married woman, in which case she may be 
sued in the county in which her husband has his domicile. 


1198 


2. Where the defendant is a transient person, in which case he may be 
sued in any county in which he may be found. 

3. Where the defendant, or all of several defendants, reside without 
the state, or where the residence of the defendants is unknown, in which 
case the suit may be brought in the county in which the plaintiff resides. 


4. Where there are two or more defendants residing in different coun- 
ties, in which case the suit may be brought in any county where any one 
of the defendants resides. 


5. Where a person has contracted in writing to perform an obligation 
in any particular county, in which case suit may be brought either in such 
county, or where the defendant has his domicile. 


6. Where the suit is against an executor, administrator or guardian, as 


such, to establish a money demand against the estate which he represents, 2 


in which case the suit must be brought in the county in which such estate 
is administered. 

7. In all cases of fraud, and in cases of defaleation of public officers, 
iu which cases suit may be instituted in the county in which the fraud 
was committed, or where the defalcation occurred, or where the defend- 
ant has his domicile. 

8. Where the foundation of the suit is some crime, or offense, or 
trespass, for which a civil action in damages may lie, in which case the 
sait may be brought in the county where such crime, or offense, or 
trespass was committed, or in the county where the defendant has his 
domicile. 

9. Where the suit is for the recovery of any personal property, in which 
case the suit may be brought in any county in which the property may 
be, or in which the defendant resides. 

10, Where the defendant has inherited an estate, concerning which the 
suit is commenced, in which case suit may be brought in the county where 
such estate principally lies. 

11. Where the suit is for the foreclosure of a mortgage or other lien, 
in which case suit may be brought in the county in which the property 
subject to such lien or a portion thereof may be situated. 

12. Suits for the partition of lands or other property may be brought 
in the county where such lands or other property or a part thereof may 
be, or in the county in which one or more of the defendants reside. 

13. Suits for the recovery of lands or damages thereto, suits to remove 
incumbrances upon the title to land, suits to quiet the title to land, and 
suits to prevent or stay waste on lands, must be brought in the county in 
which the land or a part thereof may lie. 

14, Suits for divorce from the bonds of matrimony shall be brought in 
the county in which the plaintiff, whether husband or wife, shall have 
resided for six months next preceding the bringing of the suit. 
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rule. 
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D. 1423. 
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P.D. 1423. 
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P.D. 1423. 


Concerning 
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P.D. 1423. 
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(Act May 27, 
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ete. 

(Act May 13, 
1846.) 


P.D. 3932. 


To revise pro- 
ceedings of 
county court 
in probate 
matters. 

(Act Aug. 9, 
1876, p. 128, 
§§128, 130.) 
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counties. 
(Act April 11, 
1846.) 

P.D. 1047. 


Heads of de- 


partments. 
P.D. 1407. 


Forfeiture of 


charters grant- 


ed by the 
legislature. 
(Act Aug. 
1876, p. 312 
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lent aliena- 
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(Const., art. 14, 
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rations, associ- 
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(Act March 21, 
1874, p. 31.) 
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R.C.S., passed 
Feb. 21, 1879.) 
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life and acci- 
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1874, p. 107.) 
P.D. 6011f. 
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(Act May 11, 
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P.D. 1421. 


5 
2.) 


TirtLEe xx1ix.—COU RTS, DISTRICT, Erc.—PRACTICE IN.—Cu. 4 


15. When the suit is brought to enjoin the execution of a judgment orf 
to stay proceedings in any suit, in which case the suit shall be brought in’ 
the county in which such judgment was rendered or in which such suit is 
pending. 

16, Suits to revise the proceedings of the county court in matters of! 
probate must be brought in the district court of the county in which such’ 
proceedings were had. 


cn : , 
17, Suits against any county shall be commenced in some court of com- 
petent jurisdiction within such county. 


18. Suits for mandamus against the heads of any of the departments of | 
the state government shall be brought in the district court of the county; 
in which the seat of government may be. 

19. Suits in behalf of the state for the forfeiture of the charters of pri-- 
vate corporations chartered by act of the legislature, shall be commenced | 
in the district court of the county in which the seat of government may be. . 


20. Suits on behalf of the state to forfeit land fraudulently or colorably | 
alienated by railway companies in fraud of the rights of the state, under » 
the laws granting lands to railway companies, shall be brought in the» 
county in which the seat of government may be. 


21, Suits against any private corporation, association or joint stock | 
company may be commenced in any county in which the cause of action 
or a part thereof arose, or in which such corporation, association or com- 
pany has an agency or representative, or in which its principal office is | 
situated. And suits against a railroad corporation, or against any assignee, 
trustee or receiver, operating its railway, may also be brought in any. 
county through or into which the railroad of such corporation extends or 
is operated. 

22, Suits against fire, marine or inland insurance companies may also be 
commenced in any county in which any part of the insured property was 
situated; and suits against life and accident insurance companies or asso- 
ciations may also be commenced in the county in which the persons insured, 
or any of them, resided at the time of such death or injury. 

23. Whenever in any law authorizing or regulating any particular char- 
acter of action the venue is expressly prescribed, the suit shall be com- 
menced in the county to which jurisdiction may be so expressly given. 

Arr. 1199. In all cases where any part of a river, water course, high- 
way, road or street shall be the boundary line between two counties, the 
several courts of each of said counties shall have concurrent jurisdiction 
in all cases over such parts of said river, water course, highway, road or 
street as shall be the boundary of such county, in the same manner as if 
such parts of said river, water course, highway, road or street were within 
the body of such county. 
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COHAPTER FIVE. 
PARTIES TO SUITS. 


Article Article 
Suits by and against counties, cities, etc... 1200| Several obligors in any contract may be 
Suits by executors, etC.........-... 2+ sso: 1201 FOIMOG CLC ELC rea cicncle coer user os 1207 
Suits for lands against estates of decedents 1202 | Parties conditionally liable may be sued 
Suits for injuries resulting in death 1203 ALONG. WHEE. sens alone cinsisis circ eieiiar ... 1208 
Suits for wife’s separate property...... .. 1204] Additional parties may be brought in, 
Against husband and wife for necessaries WON eee er Greer oasis eer reronate 209 
1205 | Parties may appear by attorney 1210 


Arricite 1200. All suits brought by or against any of the counties or 
incorporated cities, towns or villages shall be by or against it in its cor- 
porate name. 

Arr. 1201. Suits for the recovery of personal property, debts or dam- 
ages, and suits for title or for the possession of lands, or for any right 
attached to or growing out of the same, or for any injury or damage done 
thereto, may be instituted by executors, administrators or guardians 
appointed in this state, in kike manner as they could have been by their 
testator or intestate, and judgment in such cases shall be as conclusive as 
if rendered in favor of or against such testator or intestate; but such 
judgment may be set aside by any person interested for fraud or collusion 
on the part of such executor or administrator. 

Arr. 1202. In every suit against the estate of a decedent involving 
the title to real estate, the executor or administrator, if any, and the heirs 
shall be made parties defendant. 


Art. 1203. In cases arising under the provisions of title lii. (relating 
to injuries resulting in death), the parties entitled thereto may bring their 
suit for such damages as provided in said title. 

Arr. 1204. The husband may sue either alone or jointly with his wife 
for the recovery of any separate property of the wife; and in case he fail 
or neglect so to do, she may, by the authority of the court, sue for such 
property in her own name. 

Arr. 1205. The husband and wife shall be jointly sued for all debts 
contracted by the wife for necessaries furnished herself or children, and 
for all expenses which may have been incurred by the wife for the benefit 
of her separate property. 


Art. 1206. The husband and wife shall also be jointly sued for all 
separate debts and demands against the wife, but in such case no personal 
judgment shall be rendered against the husband. 


Arr. 1207. The acceptor of any bill of exchange, or any other princi- 
pal obligor in any contract, may be sued either alone or jointly with any 
other party who may be liable thereon; but no judgment shall be ren- 
dered against such other party not primarily lable on such bill or other 
contract, unless judgment shall have been previously, or shall be at the 
same time, rendered against such acceptor or other principal obligor, 
except where the plaintiff may discontinue his suit against such principal 
obligor as hereinafter provided. 


Art. 1208. The assignor, indorser, guarantor and surety upon any 
contract, and the drawer of any bill which has been accepted, may be 
sued without the necessity of previously or at the same time suing the 
maker, acceptor or other principal obligor, when he resides beyond the 
limits of the state, or in such part of the same that he can not be reached 
by the Ae process of law, or when his residence is unknown and 
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P.D.1426, 1448-9, 
225 
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(Act May 13, 
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can not be ascertained by the use of reasonable diligence, or when he ig 
dead, or actually or notoriously insolvent. 

Arr. 1209, Before a case is called for trial additional parties may, 
when they are necessary or proper parties to the suit, be brought in 
by proper process, either by the plaintiff or the defendant, upon such 
terms as the court may prescribe; but such parties shall not be brought in 
at such a time or in such a manner as unreasonably to delay the trial of 
the case. 

Arr. 1210, Any party to a suit may appear and prosecute or defend 
his rights therein, either in person or by an attorney of the court. 

Art. 1211. In all cases where a minor may be a defendant to a suit, 
and it shall be shown to the court that such minor has no guardian within 
the state, it shall be the duty of the court to appoint a guardian ad litem 
for such minor, for the purpose of defending such suit, and to allow 
him a reasonable compensation for his services, to be taxed as part of the 
costs of the suit. 

Arr. 1212, In all suits where the defendant is cited by publication, 
and no appearance is entered within the term allowed for pleading, the 
court shall appoint an attorney to defend in behalf of such defendant, and 
shall allow such attorney a reasonable compensation for his services, to be 
taxed as part of the costs of the suit. 


CHAT Pe eee exe 
PROCESS AND RETURNS. 
Requisites of citation and when to issue.... “213 SaAMewaniiacsieennatae ROG AORORO RE Cub Odo t0 ‘1299 


One citation to each county where there is 
ardefendanten erence ar erect 
Citation shall contain, what................ 1215 
Defendant out of county to have copy of 
petition 1216 
Citation when sheriff is a party............. 1217 


1214 


Duty of officer receiving citation........... 1218 
Service of citation within the county....... 1219 
Service without the county ................ 1220 


Citation in suits against counties........... 1221 
Against cities, towns, etc .....,.....--. cee s 1222 
Against incorporated companies and joint 


STOCKTASSOCIALIONS Naseer mete ners siete tise 1223 
Agaimsbparumers.. tial eleee ee) tiie iae 1224 
Return of citation............ E aiolaceeeyae crac 1225 
Return of citation not served..............- 1226 
IMEX HHO xe anon noeoebac 2 


Time of service of citation 


ARTICLE 1213. When a petition 


Citation to defendants without the state... 1230 
By whom served 1231 


HSLVIGSAN SUCHICASES arr ceny sierra etree 1232 
ReturnOLlSeLvic.,accsscs acces eee eee 1233 
Mifeet Of Such Services. eseect seen =r 1234 
Citation by publication ...............-..+-. 1235 


Hor unknown heirs. co eecc 2s ee eee 1236 
Citation by publication to contain same 


requisites as other writs.......... . 123% 
Return of citation by publication.......... 1238 
Mistake in return may be corrected ........ 1239 
Acceptance of service of process........... 1240 
Entering appearance in open court........ 1241 
Answer constitutes appearance ............ 1242 
Motion constitutes appearance, when...... 1248 
Reversal of judgment an appearance..... 1244 


No judgment without service of process, ete 1245 


shall be filed with the clerk and the 


other regulations hereinafter prescribed shall be complied with, it shall 
be his duty to issue forthwith a writ of citation for the defendant. 

Arr, 1214. If there be several defendants, residing in different counties, 
one citation shall issue to each of such counties. 


Arr, 1215. Such citation shall be directed to the sheriff or any con- 
stable of the county where the defendant is alleged to reside, or be, and 
shall command him to summon the defendant to appear and answer the 
plaintiff’s petition, at the next regular term of the court, stating the time 
and place of holding of the same. It shall state the date of the filing of 
the plaintiff’s petition, the file number of the suit, the names of all the 
parties and the nature of the plaintiffs demand, and shall contain the 
requisites prescribed in article 1443. 

Arr. 1216. Where the defendant is to be served without the county 
in which the suit is pending, a certified copy of the plaintifPs petition 
shall accompany the citation, and should there be more than one defend- 
ant to be served without the county, a certified copy of the petition shall 
be made out for each of them. 
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Arr. 1217. Where it appears from the petition that the sheriff is a 
party to the suit, or is interested therein, the citation shall be addressed 
to any constable of his county. 


Arr. 1218. It shall be the duty of the sheriff or constable to whom 
any citation shall be delivered to indorse thereon the day and hour on 
which he received it, and to execute and return the same without delay. 


Arr, 1219. Unless the process should otherwise direct, the citation 
shall be served, if within the county in which the suit is pending, by the 
officer executing it delivering to the defendant, or if there be more than 
one, then to each defendant in person, a true copy of the citation. 

Arr. 1220. If served without the county in which the suit is pending, 
the officer shall also deliver to the defendant and each of them, in person, 
the certified copy of the petition accompanying the citation. 


Arr, 1221. In suits against any county the citation shall be served 
on the county judge of such county. 


Art. 1222. In suits against any incorporated city, town or village, 
the citation may be served on the mayor, clerk, secretary or treasurer 
thereof. 


Arr. 1223. In suits against any incorporated company or joint stock 
association, the citation may be served on the president, secretary or 
treasurer of such company or association, or upon the local agent repre- 
senting such company or association in the county in which suit is brought, 
or by leaving a copy of the same at the principal office of the company 
during office hours. 


Art. 1224. In suits against partners the citation may be served upon 
one of the firm, and such service shall be sufficient to authorize a judg- 
ment against the firm and against the partner actually served. 


Art. 1225. The return of the officer executing the citation shall be 
indorsed on or attached to the same; it shall state when the citation was 
served and the manner of service, conforming to the command of the 
writ, and shall be signed by him officially. 

Art. 1226. When the citation has not been served the return shall 
show the diligence used by the officer to execute the same and_ the cause 
of failure to execute it, and where the defendant is to be found in so far 
as he has been able to ascertain. 

Art, 1227. When any process has not been returned or has been 
returned without service, or has been improperly served, it shall be the 
duty of the clerk upon application of any party to the suit, his agent or 
attorney, to issue other process to the same or any other county, as the 
party applying may direct. 

Art, 1228. The citation shall be served before the return day thereof, 
and in order to compel the defendant to plead at the return term of the 
court, the citation must have been served at least five days before the 
first day of such return term, exclusive of the days of service and return. 

Arr. 1229. If the citation be issued too late, or if it can not be served 
at least five days before the first day of such return term, exclusive of the 
days of service and return, the officer to whom it is delivered shall never- 
theless proceed to serve the same at any time before the return day thereof; 
and such service shall compel the defendant to plead at the next succeed- 
ing term of the court. 


AG. 


Citation where 
sheriff is a 
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Act May 13, 
1846, p 363, §21.) 
P.D. 1487. 


Duty of officer 

receiving 

citation. 

(Act May 13, 

1846, p. 363, §14.} 
P.D. 1483. 


Service of cita 
tion within the 
county. 


Service with- 
out the county 
(Act May 13, 
1846, p. 363, §14.) 
P.D. 1483, 


Citation in 

suits against 

counties. 

(Act May 11, 

1846, p. 320, §5.) 
P.D. 1048. 


Against cities, 
towns, etc. 
(Act Feb 6, 
1854, p. 53, §9.) 
P.D. 1430. 


Against incor- 
porated com- 
panies and 
joint stock as- 
sociations. 
(Acts March 21, 
1874, p. 82, §2; 
April 17, 1874, 
p. 10, §2; Feb. 6, 
1854, p, 53, §9.) 
(Act Feb. 7, 
1854, p. 55, §4.) 
P.D. 1430, 4888. 


Against part- 

ners. 

(Act Feb 5, 

1858, p. 110, §2.) 
P.D. 1514. 


Return of cita- 

tion. 

(Act March 16, 

1848, p. 106, §11.) 
P.D. 1507. 


Return of cita- 
tion not served 


Alias process. 

(Act May 13, 

1846, p. 363, §19.) 
P.D. 1485, 


Time of service 
of citation. 
(Act March 16, 
1848, p. 106, §10.) 
P.D. 1506, 


Same. 
Ib 
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Citatic 7 ; 5 ; 
ee “ohne Arr, 1230. Where the defendant is absent from the state, or is a non- | 


out the state, resident of the state, the clerk shall, upon the application of any party to » 

1875, p. 170, §2) the suit, his agent or attorney, address a notice to the defendant requir- 
ing him to appear and answer the plaintiff's petition at the time and place | 
of the holding of the court, naming such time and place. Its style shall | 
be “The State of Texas,” and it shall give the date of the filing of the . 
petition, the file number of the suit, the names of all the parties and the. 
nature of the plaintiff's demand, and shall state that a copy of the plaintiff's 
petition accompanies the notice. It shall be dated and signed, and attested | 
by the clerk, with the seal of the court impressed thereon; and the date of | 
its issuance shall be noted thereon; a certified copy of the plaintiffs peti- - 
tion shall accompany the notice. 

By whom Art. 1231. Such notice may be served by any disinterested person } 

per ved competent to make oath of the fact. 

Service insuch ART. 1232. Service in such cases shall be made by the person executing ¢ 

a, aie 1b. the same, delivering to the defendant in person a true copy of such notice, , 
together with the certified copy of the plaintiff’s petition accompanying 
the same. ‘ 

Return ofsuch Art. 1233. The return of service in such cases shall be indorsed or » 
attached to the original notice; it shall state when the same was served | 
and the manner of service, and shall be signed and sworn to by the party © 
making such service before some officer authorized by the laws of this : 
state to take affidavits; and such affidavit shall be certified under the hand | 
and official seal of such officer. 

sare Ot euch Arr. 1234. Where a defendant has been served with such notice he » 

; shall be required to appear and answer in the same manner ard under the » 
same penalties as if he had been personally served with a citation within | 
this state. 

Citation by Art. 1235. Where any party to the suit, his agent or attorney, shall | 


publication. : 55 4 : s 5 5 a 
ae March a0; make oath at the time of instituting the suit, or at any time during its 
§ SOG A813 een, ee ee +. C 

He eer ais, progress, that the party defendant is a non-resident of the state, or that he 


p. 170, $1.) is absent from the state, or that he is a transient person, or that his resi- 

(Acts 1879, ch. O.. oO. Q E 

96, p. 103.) dence is unknown to the aftiant, the clerk shall issue a citation for the 
P.D, 26. 


defendant, addressed to the sheriff or any constable of the county in which 
the suit is pending. Such citation shall contain a brief statement of the 
cause of action, and shall command the officer to summon the defendant 
by making publication of the citation in some newspaper published in his 
county, if there be any newspaper published therein, but if not, then in 
any newspaper published in the judicial district where the suit is pending; 
but if there be no newspaper published in such judicial district, then it 
shall be published in the nearest district to the district where the suit is 
pending. Such citation shall be published once in each week for four 
consecutive weeks previous to the return day thereof. 

For unknown Arr, 1236. Where any property of any kind in this state may have 
eens 9, been granted or may have accrued to the heirs, as such, of any deceased 
1866, p, 125, $13 person, any party having a claim against them relative to such property, 
p. 106, 26.) if their names be unknown to him, may bring his action against them, 
P.D, 0460, 26. their heirs or legal representatives, describing them as the heirs of such 
ancestor, naming him; andif the plaintiff, his agent or attorney, shall at the 
time of instituting the suit or any time during its progress, make oath 
that the names of such heirs are unknown to the affiant, the clerk shall issue 
a citation for such heirs, addressed to the sheriff or any constable of the 
county in which the suit is pending. Such citation shall contain a brief 
statement of the cause of action, and shall command the sheriff or con- 
stable to summon the defendant by making publication of the citation 17 
some newspaper of his county, if there be a newspaper published therein, 
but if not, then in the nearest county where a newspaper is published, 
once in each week for eight successive weeks previous to the return dav 
of such citation. 
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Arr. 1237. The citations provided for in the two preceding articles 
shall contain the requisites prescribed in article 1443. 


Arr. 1238. The return of the officer executing such citation shall be 
indorsed or attached to the same, and shall show when the citation was 
executed and the manner thereof, specifying the dates of such publica- 
tion, shall be accompanied by a printed copy of such publication, and 
shall by signed by him officially. 

Arr, 1239. Any mistake or informality in a return may be corrected 
by the officer at any time under the direction of the court. 


Arr. 1240. The defendant may accept service of any process, or 
waive the issuance or service thereof, by a written memorandum signed 
by him or by his duly authorized agent or attorney, and filed among the 
papers of the cause; and such waiver or acceptance shall have the same 
force and effect as if the citation had been issued and served as provided 
by law. 

Arr. 1241. The defendant may in person, or by attorney, or by his 
duly authorized agent, enter an appearance in open court, and such 
appearance shall be noted by the judge upon his docket and entered in 
the minutes, and shall have the same force and effect as if citation had 
been duly issued and served as provided by law. 

Arr. 1242. The filing of an answer shall constitute an appearance of 
the defendant so as to dispense with the necessity for the issuance or 
service of citation upon him. 

Arr. 1243. Where the citation or service thereof is quashed on motion 
of the defendant the case may be continued for the term, but the defend- 
ant shall be deemed to have entered his appearance to the succeeding term 
of the court. 

Arr. 1244. Where the judgment is reversed on appeal or writ of error 
taken by the defendant for the want of service, or because of defective 
service, of process, no new citation shall be issued or served, but the 
defendant shall be presumed to have entered his appearance to the term 
of the court at which the mandate shall be filed. 

Arr. 1245. No judgment shall in any case be rendered against any 
defendant unless upon service, or acceptance, or waiver of process, or 
upon an appearance by the defendant, as prescribed in this chapter, except 
where otherwise expressly provided by law. 


CHAP TE Re SV EN: 
ABATEMENT AND DISCONTINUANCE OF SUIT. 


Article Artiele 

Suit not to abate where plaintiff dies, if, etc. 1246 | Death of party to suit for injuries resulting 
aScire facias to executor, etc ............... 247A ea lin ea thee Cel saan ee ceitec re ciaa nic siete istete wins 1255 
§Death of defendant............ . 1248 | When some of the defendants not served.. 1256 
When executor, etc., dies . 1249 | Discontinuance as to principal obligor..... 1257 
RMMEVAVINE PATLIES........-. cece eens . 1250 | Discontinuance in vacation................. 258 
{Death between verdict and judgment. . 1251 | Discontinuance as to defendant not served 1259 

{Marriage of plaintiff feme sole..... . 1252 | Discontinuance when defendant has filed 
{Marriage of defendant feme sole............ 1253 counter claim,....... Ree coe a eietonce ode nae 1260 


Suit to the use of another................ .. 1254 


ArticLE 1246. Where in any suit the plaintiff shall die before verdict, 
if the cause of action be one which survives, the suit shall not abate b 
reason of such death, but the executor or administrator, and if there be 
‘no administration, and no necessity therefor, then the heir of such 


Requisites of scire facias and returns 
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Citation by 
publication to 
contain same 
requisites as 
other writs. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 


Return of cita- 
tion by publi- 
cation. 


Mistake in re- 

turn may be 

corrected. 

(Act May 13, 

1846, p. 363, §18.) 
P.D, 53, 


Acceptance of 
service of 
process. 

(Act May 18, 
1846, p. 363, 
§§12, 13.) 

P.D. 1508, 1482. 


Entering ap- 

pearance in 

open court. 
Ib. 


Answer consti- 
tutes appear- 
ance. AL 


Motion consti- 
tutes appear- 
ance, when. 


Reversal of 
judgment an 
appearance. 


No judgment 
without service 
of process, ete. 
(Act May 11, 
1846, p. 65, §18.) 


Suit not to 

abate where 

plaintiff dies, 

if, ete. 

(Act May 13, 

1846, p. 363, §38.) 
JD 6: 
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Scire facias to 
executor, etc. 
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Death of 

defendant. 
Ib. §39. 
ED aie 


Where execu- 
tor, ete., dies. 
PID iGe. 


Surviving par- 
ties. _Ib. §36. 
P.D. 4. 


Death between 
verdict and 
judgment. 

Tb. §37. 

EDs. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21. 1879.) 
Marriage of 
plaintiff feme 
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D. 8. 


Marriage of 

defendant feme 

sole. Tb. §41. 
IAIDY BL 
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gf another. 
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deceased plaintiff may appear, and upon a suggestion of such death being 
entered of record, in open court, may be made plaintiff in such suit, and 
the suit shall proceed in his name. “ae 

Arr. 1247. If upon such death no such appearance and suggestion bet 
made at the first term of the court thereafter it shall be the duty of the: 
clerk, upon the application of the defendant, his agent or attorney, to 
issue a scire facias for the executor, administrator or heir of such decent 4 
requiring him to appear and prosecute such suit; and if, after service of | 
such scvre facias as required in the case of citations, such executor, 
administrator or heir shall not enter his appearance on or before the: 
appearance day of the succeeding term of the court, the defendant may, 
on motion, have the suit discontinued. 

Arr, 1248. Where in any suit the defendant shall die before verdict, 
if the cause of action be one which survives, the suit shall not abate by \ 
reason of such death, but, upon a suggestion of such death being entered 
of record in open court, or upon a petition of the plaintiff, representing , 
that fact, being filed with the clerk, it shall be his duty to issue a seire 
facias for the executor or administrator, and in a proper case for the heir; 
of such deceased defendant, requiring him to appear and defend the suit, . 
and upon the return of such service the suit shall proceed against such) 
executor, administrator or heir, and such judgment may be rendered > 
therein as may be authorized by law. 

Arr, 1249. Where an executor or administrator shall be a party to. 
any suit, whether as plaintiff or defendant, and shall die or cease to be: 
such executor or administrator before verdict, the suit shall not thereby | 
abate, but may be continued by or against the person succeeding him in 
the administration, or by or against the heir, where there is no adminis- 
tration and no necessity therefor, upon like proceedings being had as) 
provided in the two preceding articles, or the suit may be discontinued, 
as provided in article 1247. 

Arr. 1250. Where there are two or more plaintiffs or defendants, and 
one or more of them die, if the cause of action survive to the surviving 
plaintiffs and against the surviving defendants, the suit shall not abate 
by reason of such death, but upon suggestion of such death being entered 
upon the record the suit shall, at the instance of either party, proceed in 
the name of the surviving plaintiffs or against the surviving defendants, 
as the case may be. 

Arr. 1251. Where in any suit either party shall die between verdict 
and judgment, the judgment shall be entered as if both parties were 
living. 


Arr. 1252. A suit instituted by a feme sole shall not abate by her 


©, marriage, but upon a suggestion of such marriage being entered on 


the record, the husband may make himself a party to such suit and 
prosecute the same as if he and his wife had been originally plaintiffs in 
such suit. 

Arr. 1253. Asuit instituted against a feme sole shall not abate by 
her marriage, but upon a suggestion of such marriage being entered on 
the record, in open court, or upon a petition representing that fact bemg 
filed with the clerk, it shall be his duty to issue a scere facias to the 
husband of such defendant, and upon the return thereof executed, the 
husband shall be made a party to such suit, and it shall proceed as if 
such husband and wife had originally been defendants in such suit. 

Arr. 1254. When a plaintiff, sug for the use of another person, 
shall die before verdict, the person for whose use such suit was brought, 
upon such death being suggested on the record in open court, may Pros: 
ecute the suit in his own name, and shall be responsible for costs 1 the 
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same manner as he would have been had the suit been commenced by 
him. 

Arr. 1255. In cases arising under the provisions of title lii, the suit 
shall not abate by the death of either party pending the suit; but in such 
ease, if the plaintiff dies, where there is only one plaintiff, some one or 
more of the parties entitled to the money recovered may be substituted 
and the suit prosecuted to judgment in the name of such party or parties, 
for the benefit of the persons entitled; if the defendant dies, his execu- 
tor, administrator or heir may be made a party, and the suit prosecuted 
to judgment as provided for in previons articles of this chapter. 

Arr. 1256. Where there are several defendants in a suit, and some of 
them are served with process in due time and others not so served, the 
plaintiff may either discontinue as to those not so served and proceed 
against those that are, or he may continue the suit until the next term of 
the court and take new process against those not served; and no defend- 
ant against whom any suit may be so discontinued shall be thereby exon- 
erated from any liability under which he was, but may at any time be 
proceeded against as if no such suit had been brought and no such dis- 
continuance entered. 

Arr. 1257. Where a suit is discontinued as to a principal obligor no 
judgment can be rendered therein against an indorser, guarantor, surety 
or drawer of an accepted bill who is jointly sued, unless it is alleged and 
proven that such principal obligor resides beyond the limits of the state, 
or in such part of the same that he can not be reached by the ordinary 
process of law, or that his residence is unknown and can not be ascer- 
tained by the use of reasonable diligence, or that he is dead or actually 
or notoriously insolvent. 

Arr, 1258. The plaintiff may enter a discontinuance on the docket in 
vacation, in any suit wherein the defendant has not answered, on the pay- 
ment of all costs that have accrued thereon. 

Arr, 1259. The court may permit the plaintiff to discontinue his suit 
as to one or more of several defendants who may have been served with 
process, or who may have answered when such discontinuance would not 
operate to the prejudice of the other defendants; but no such discontinu- 
ance shall in any case be allowed as to a principal obligor, except in the 
cases provided for in article 1257. 

Art. 1260. Where the defendant has filed a counter claim seeking 
affirmative relief, the plaintiff shall not be permitted, by a discontinuance 
of his suit, to prejudice the right of the defendant to be heard on such 
counter claim. 

Arr. 1261. The scire facias and returns thereon provided for in this 
chapter shall conform to the requisites of citations and the returns 
thereon, under the provisions of chapter six of this title. 


CHAPTER EIGHT. 
PLEADINGS OF THE DEFENDANT. 


Article Article 
Answer may include several matters....... 1262 | General denial need not be repeated ....... 1267 
Answer to be filed, when...........-.....4- 1263 | Pleas to be filed in due order, etc........... 1268 


Answer in cases of citation by publication. 1264 
Certain pleas to be verified by affidavit 1265 
Plea of payment, counter claim, etc........ 1266 


Articie 1262. The defendant in his answer may plead as many 
several matters, whether of law or fact, as he shall think necessary for his 
defense, and which may be pertinent to the cause; provided, that he shall 
file them all at the same time, and in due order of pleading. 


Certain pleas to be determined during the 
term at which filed 
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Death of party 
to suit for 
injuries result- 
ing in death. 
(Act Feb. 2, 
1860, p. 32, §4.) 
PDrAs: 


Where some of 

defendants not 

served. 

(Act May 13, 

1846, p. 363, §45.) 
P.D. 1448. 


Discontinu- 
ance as to prin- 
cipal obligor. 

if 


P.D. 1449, 1426, 
225. 


Discontinu- 

ance in vaca- 

tion. 
ie) 


Discontinu- 
ance as to de: 
fendants 
served, etc. 


Discontinu- 
ance when de- 
fendant has 
filed counter 
claim. 


Requisites of 
scire facias and 
returzs, 


Answer may 

include several 

matters. 

(Act May 13, 

1846, p. 363, §29.) 
P.D. 1441. 
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Answer to be 
filed, when. 
(Acts May 13, 
1846, p. 363, 
§§$10, 12; June 
16, 1876, p. 22, 
§18.) 

P.D. 1506, 1508. 


Answer in 
cases of cita- 
tion by pub- 
lication. 

(Act May 13, 
1846, p. 363, §12.) 
Certain pleas 
to be verified 
by affidavit. 
(Act May 18, 
1846, p. 363, 
§31.) 


3 


(Act Jan. 25, 
1840, p. 144, §5.) 
P.D. 224. 

(Act April 2, 
1874, p. 52, §1.) 
P.D. 6829c. 


(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 
Plea of pay- 
ment, counter- 
claim, ete. 
(Act Feb. 5, 
1840, p. 62, §2.) 
P.D, 3444, 


General denial 
need not be 
repeated. 


Pleas to be 
filed in due 
order, etc. 
(Act May 13, 
1846, p. 363, §32.) 
12D), 2 


Certain pleas 
to be deter- 
mined during 
the term at 
which filed. 
Ib. §33. 
P.D. 3. 
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Arr. 1263. In all cases in which the citation has been personally served 
at least five days before the first day of the term tc which it is returnable, 
exclusive of the day of service and return, the answer of the defendant 
shall be filed in the district court on or before the fifth day of the return 
page and in the county court on or before the third day of the return 

erm. 

Arr. 1264. In all cases in which service of the citation has been made 
by publication the answer shall be filed on or before appearance day of 
the term next succeeding that to which such citation is returnable. 


Art. 1265. An answer setting up any of the following matters, unless 
the truth of the pleadings appear of record, shall be verified by affidavit: 

1. That the suit is not commenced in the proper county. 

2. That the plaintiff has not legal capacity to sue. 

3. That the plaintiff is not entitled to recover in the capacity in which 
he sues. 

4. That there is another suit pending in this state between the same 
parties for the same cause of action. 

5. That there is a defect of parties, plaintiff or defendant. 

6. A denial of partnership as alleged in the petition, whether the same 
be on the part of the plaintiff or defendant. 

7. That the plaintiff or the defendant, alleged in the petition to be duly 
incorporated, is duly incorporated as alleged. 

8. A denial of the execution by himself or by his authority of any 
instrument in writing, upon which any pleading is founded, in whole or in 
part, and charged to have been executed by him or by his authority, and 
not alleged to be lost or destroyed. Where such instrument in writing is 
charged to have been executed by a person then deceased, the affidavit will 
be sufficient if it state that the affiant has reason to believe and does believe 
that such instrument was not executed by the decedent or by his authority. 

9, A plea denying the genuineness of the indorsement or assignment of 
a written instrument, as required by article 271. 

10. That a written instrument upon which a pleading is founded, is 
without consideration, or that the consideration of the same has failed in 
whole or in part. 

11, That an account which is the foundation of the plaintiffs action, 
and supported by an affidavit, is not just, and in such case the answer 
shall set forth the items and particulars which are unjust. 

12. That the contract sued upon is usurious. 

Arr. 1266. In every action in which a defendant shall desire to prove 
any payment, counter claim or set-off, he shall file with his plea, an account 
stating distinctly the nature of such payment, counter claim or set-off, and 
the several items thereof; and on failure to do so he shall not be entitled 
to prove the same unless it be so plainly and particularly described in the 
plea as to give the plaintiff full notice of the character thereof. 

Arr. 1267. Where the defendant has pleaded the general denial, and 
the plaintiff shall afterward amend his pleading, it shall not be necessary 
for the defendant to plead such denial a second time, but such original 
denial shall be presumed to extend to all matters subsequently set up by 
the plaintiff. 

‘Arr, 1268. Pleas shall be filed in the due order of pleading, and shall 
be heard and determined in such order under the direction of the court. 


Arr. 1269. Pleas to the jurisdiction, pleas in abatement, and other 
dilatory pleas and demurrer, not involving the merits of the case, shall be 
determined during the term at which they are filed, if the business of the 


court will permit. 
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CHP TER NENT: 
CHANGE OF VENUE. 


Article Article 
By consent of parties............++++sseee+- 1270 | To what county. ......--. 02.2: scene eres ence 12738 
Granted on application, when.........--.-. 1271 | In ease of new counties..........-.---++.+++ 1274 
Shall be granted, unless ..........+++++e ees 1272 | Duty of clerk on change of venue.........- 1275 


Arricie 1270. The court may, upon the written consent of the parties By consent of 
thereto, or their attorney, filed with the papers of the cause by an order Pxct June 21, 
entered on the minutes, transfer the same for trial to the court of any 1876,p. 2, $1.) 
other county having jurisdiction of the subject matter of such suit. 

Art. 1271. A change of venue may be granted in any civil cause upon Gon 
application of either party, supported by his own affidavit and the affida- when,’ 
vit of at least three credible persons, residents of the county in which the {gf wid a) 
suit is pending, for any of the following causes: P.D. 5885a. 
1. That there exists in the county where the suit is pending so great a 

prejudice against him that he can not obtain a fair and impartial trial. 

°. That there is a combination against him instigated by influential 

persons by reason of which he can not expect a fair and impartial trial. 

3. For other good and sufficient cause, to be determined by the court. 

Arr. 1272. Where application for a change of venue is made in con- Shall be grant- 
formity to the requirements of the preceding article, the same shall be ee, Wpat om 
granted unless it appear to the satisfaction of the judge, upon proof made _ P-D. 5885d. 
before him, that the persons making the affidavit are not credible persons. 

Arr. 1273. Upon the grant of a change of venue, as provided in the To what 
two preceding articles, the cause shall be removed to some adjoining "7b: g2. 
county, the court-house of which is nearest to the court-house of the county — P-D. 58850. 
in which the suit is pending, unless it be made to appear in the applica- 

tion that such nearest county is subject to some objection sufficient to 

authorize a change of venue therefrom in the first instance; but the parties 

may by consent agree that it shall be changed to some other county, and 

the order of court shall conform to such agreement. 

Arr, 1274. Where asuit may be pending in the district or county Incase of new 
court of any county, out of the territory of which a new county has been (ret July 29, 
or may hereafter be made, in whole or in part, if the defendants, or any 18%, p. “4, $1.) 
one of them, shall file a motion in the court where such suit is pending, 

to transfer the same to such new county, naming it, together with an affi- 

davit stating that neither he nor any one of the defendants now resides 

in the territorial limits of the county where such suit is pending, and that 

neither he nor any one of the defendants resided in said territorial limits 

at the time of the institution of such suit—and shall further swear that 

at the date of the filing of such suit said defendant was a resident citizen 

within the territorial limits of the new county—the court shall grant a 

change of venue to such new county, unless the suit could be properly 

brought in the county in which the same is pending under some provision 

of article 1198. 

Arr. 1275. When an order for a change of venue has been granted Duty of clerk 
by the court the clerk shall immediately make out a correct transcript of venue. ; 

ail the orders made in said cause, certifying thereto officially under the 

seal of the court, and transmit the same with the original papers in the 

cause to the clerk of the court to which the venue has been changed. 
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Continuance 
not to be grant- 
ed, except, etc. 
(Act March 16, 
1848, p. 363, §15.) 
P.D. 1509. 


First applica- 
tion, requisites 
of. Lb. 


Second and 

subsequent 

applications. 
Ib. 


Business not 
disposed of, 
continued by 
operation of 
law. 
(Act May 13, 
1846, p. 363, §95.) 
P.D. 1462, 


Appearance 
day. 


Call of the 
appearance 
docket. 


Judgment by 

default. 

(Act May 13, 

1846, p 363, §12.) 
P.D. 1508. 


CoEPAG Da etinty eee lesan 


CONTINUANCE. 
Gon ais Article Article 
ontinuance not to be granted, except, ete 1276 | Business not dis i 
First application, requisites of ............. 1277 operation of i oe Eos c eens : Py 1279 


Second and subsequent applications 1278 


ArricLp 1276. No application for a continuance shall be heard before 
the defendant files his defense, nor shall any continuance be granted 
except for sufficient cause, supported by affidavit, or by consent of the 
parties, or by operation of law. 

Art. 1277. On the first application for a continuance, if the ground 
of such application be the want of testimony, the party applying therefor 
shall make aftidavit that such testimony is material, and that he has used 
due diligence to procure the same, stating such diligence. 

Art. 1278. On the second or any subsequent application for a con- 
tinuance, if the ground of such application be the want of testimony, 
the party applying therefor shall make affidavit that such testimony is 
material, showing the materiality thereof, and that he has used due dili- 
gence to procure such testimony, stating such diligence, and the cause of 
failure if known; that such testimony can not be obtained from any other 
source; and if it be for the absence of a witness, he shall state the name 
and residence of the witness and what he expects to prove by him; and 
he shall also state that the continuance is not sought for delay only, but 
that justice may be done. 

Arr. 1279. If from any cause the court shall not be held at the time 
prescribed by law, or if the business before the court be not determined 
before the adjournment thereof, such business, of whatsoever nature, 
remaining undetermined, shall stand continued until the next succeeding 
term of the court. 


CHAPTER HEE VY EN: 
TRIAL OF CAUSES. 


Article Article 
IAP PCALAN CO Gaye nassiscenisteire i erar ees 4280 | Order of proceedings on trial by jury...... 1297 
Call of appearance docket.................. 1281 | Additional testimony allowed, when ....... 1298 
Judzmentiby: debate ye eee steete eels: 1282 "Orderof argument. mee eee tes 1299 
Where some defendants answer and others @harzerandinSbrueculOn's acct caer tee 1300 
COeOG eee reais ig le is leleyere cleyavexarniel 1283 | Non-suit may be taken, when............... 1301 
Damages on liquidated demands, how as- MOremantOLithemuUryieec aac at tities 1302 
REO sgansabagoaucs Gogoodndoaoncconaobné 1284 | Jury may take papers with them, except, 
On unliquidated demands 1285 Gilos geucoucGe ne cuanoboassnas spdosacanasoodce 1303 
Jury to assess damages, when.............. 1286 | Jury to be kept together................---. 1304 
Suits called in their order, etc.............. 1287 | Duty of officer in charge of jury............ 1305 
To be tried wien Called ys... sce eciel-i+-i (288) |) Caution to they quiy. ce en teste cere tre 1306 
Day set for jury docket....-....-........... 1289 | Jury may communicate with the court... .. 1307 
Gall of non-jury docket. -. oe -mecr ode 1290 | May ask further instructions........... --. 1308 
Issues of law and dilatory pleas, tried May have witnesses recalled..........-.---- 1309 
VARA ogo an recaomesaoocosss. sonssondnoqe 1291 | May have depositions, etc., re-read......... 1310 
Mrial! by, the COULL. . ---.c6 ese ce eee = 1292 | Disagreement of jury.............-----+++++- 1311 
Agreed CaS€...........es see e seer eee nese 1293 | May be discharged by the court...........-- 1312 
Cases brought up from inferior courts tried Final adjournment of court discharges. ... 1313 
WO TLOUO ee an teenie einen Crisler ieee 1294 | Case to be tried again.................--+--- 1314 
Court may employ a stenographer........ 1295 | Court may proceed with other business... . 1315 
Compensation of stenographer...........-. 1296 


Arricir 1280. The fifth day of each term of the district court and 
the third day of each term of the county court are termed appearance days. 

Arr. 1281. It shall be the duty of the court on appearance day of 
each term, or as soon thereafter as may be practicable, to call in their 
order all the cases on the docket which are returnable to such term. 

Art. 1282. Upon the call of the appearance docket, or at any time 
after appearance day, the plaintiff may take judgment by default against 
any defendant who has been duly served with process and who has not 
previously filed an answer. 
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Arr. 1283. Where there are several defendants, some of whom have 
answered and others have made default, an interlocutory judgment by 
default may be entered against those who have not answered, and the 
cause may proceed against the others; but only one final judgment shall 
be given in the suit. 

Arr. 1284. Where a judgment by default is rendered against the 
defendant, or all of several defendants, if the cause of action is liquidated 
and proved by an instrument in writing, the damages shall be assessed 
by the court or under its direction, and judgment final shall be rendered 
therefor unless the defendant shall demand and be entitled to a trial by 
ury. 

ar 1285. If in such case the cause of action is unliquidated or be 
not proved by an instrument in writing, the court shall hear evidence as 
to the damages and shall render judgment therefor, unless the defendant 
shall demand and be entitled to a trial by jury. 

Arr. 1286. If the defendant shall demand and be entitled to a trial 
by jury, the judgment by default shall be noted and a writ of inquiry 
awarded, and the cause shall be entered on the jury docket. 

Arr. 1287. All suits in which final judgments shall not have been ren- 


dered by default, as hereinbefore provided, shall be called for trial in the ¢ 


order in which they stand on the docket to which they belong, unless 
otherwise ordered by the court. 

Arr. 1288. Every suit shall be tried when it is called, unless it be 
continued or be postponed to a future day of the term, or be placed at 
the end of the docket to be called again for trial in its regular order. 

Arr. 1289. The court shall, in all counties where the term lasts two 
weeks or under, at the first term after the passage of this act, by an order 
entered on the minutes, designate a day of the term for taking up for 
trial the causes on the jury civil docket; and, in all counties where the 
term continues three weeks or longer, the court shall, at its first term after 
the passage of this act, by a like order entered on the minutes, designate 
a day of the term, not earlier than the first day of the second week of 
the term, for the taking up and trial of causes on the jury civil docket; 
and the day so designated shall be the time for taking up for trial the 
causes on the jury civil docket at all subsequent terms until changed by 
a like order; but in case of change it shall not take effect until the suc- 
ceeding term of said court. Tn all cases in which juries have been demanded 
by either party, all questions of law, demurrers, exceptions to pleadings 
shall by the court be heard and determined before the day designated for 
the trial of said jury causes; and all jurors shall be summoned to appear 
on the day of the term so designated. 

Arr. 1290. The docket of cases in which jury trials have not been 
granted shall be taken up at such times and in such manner as not un- 
necessarily to interfere with the dispatch of business on the jury docket. 

Arr. 1291. When a case is called for trial, the issues of law arising 
on the pleadings, and all pleas in abatement, and other dilatory pleas 
remaining undisposed of, shall be determined, and it shall be no cause 
for the postponement of a trial of the issues of law that a party is not 
prepared to try the issues of fact. 

Arr. 1292. The rules hereinafter prescribed for the trial of causes 
before the jury, shall govern in trials by the court so far as may be 
applicable. 

Arr. 1293. The parties may in any case submit the matter in contro- 
versy between them to the court upon an agreed statement of facts made 
out and signed by them or their counsel, and filed with the clerk, upon 
which judgment shall be rendered as in other cases; and in such case the 
statement so agreed to and signed and certified by the court to be correct, 
and the judgment rendered thereon, shall constitute the record of the 
cause, 
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12s 516. 


1D ealsp! 


IGE 


Cases brought 
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up fromiufer SBT. 1294, In all cases brought up from inferior courts, whether by 
or courts, tried appeal or certiorari, the case shall be tried de novo. 


de novo. 

(Act May 13, 

1846, p. 363, 
8859, 60. 


P.D. 1459, 1460. 
Courtmayem- Arr, 1295. For the purpose of preserving a statement of the evidence 


ploy a stenog- 
rapher, ete. 


given on the trial of a cause, the court may, and upon application of 
either party shall employ a stenographer or other competent person to 
take down the testimony in a cause. 


Compensation Arr. 1296. Reasonable compensation, not to exceed twenty cents per 


of stenog- 
rapher. 


Order of pro- 
ceedings on 
trial by jury. 


Additional 
testimony 


hundred words, shall be allowed such stenographer, to be fixed by the 
court and taxed in the bill of costs. 
_ Arr. 1297. In suits tried by a jury the trial shall proceed in the follow- 
ing order, unless the court should for good cause, to be stated in the record, 
otherwise direct: 

1. The plaintiff or his counsel shall read his petition to the jury. 

2. The defendant or his counsel shall read his answer. 

3. If there be any intervenor, he or his counsel shall read his pleadings, 

4. The party, plaintiff or defendant, upon whom rests the burden of 
proof on the whole case under the pleadings, shall then be permitted to 
state to the jury briefly the nature of his claim or defense and facts relied 
on in support thereof. 

5. Such party shall then introduce his evidence. 

6. The adverse party shall then be permitted to state briefly the nature 
of his defense or claim and the facts relied on in support thereof. 

7. He shall then introduce his evidence. 

7. The intervenor, if any, shall in like manner be permitted to make his 
statement, and shall then introduce his evidence. 

9. The parties shall then be confined to rebutting testimony on each 
side. 

Art. 1298. The court may at its discretion, at any time before the con- 


allowed, when, Clusion of the argument, where it appears to be necessary to the due 


administration of justice, allow a party to supply an omission in the 
testimony, on such terms and under such limitations as the court may 
prescribe. 


Order of argu. Arr. 1299. After the evidence is concluded the parties may submit 


ment, 


Charge and 
instructions. 
(Act Feb. 6, 


1853, p. 19, $99. 


P.D. 1464. 
Non-suit may 


the case to the jury in argument; the party having under the pleadings 
the burden of proof on the whole case shall be entitled to open and con- 
clude the argument; where there are several other parties having separate 
claims or defenses, and represented by different counsel, the court shall 
prescribe the order of argument between them. 

Arr. 1300. After the conclusion of the argument the court shall read 
to the jury the charges and instructions, if any, under the provisions of 

) this title relating thereto. 


Arr. 1301, At any time before the jury have retired the plaintiff may 


be eae when take a non-suit, but he shall not thereby prejudice the right of an adverse 


P.D. 1464. 


Foreman of 
jury. 


party to be heard on his claim for affirmative relief, when the case is 
tried by the judge such non-suit may be taken at any time before the 
decision is announced. 

Arr. 1302. The court may appoint one of the jury to be the foreman 
thereof, and in case no foreman is appointed by the court, the jury may 
elect a foreman from their number, who shall preside at their deliberations 
and see that the same are conducted with regularity and in order. 


Jury may take Art. 1303. The jury may take with them in their retirement the 


papers with 
them, except, 


ete. ik 
P.D. 1464. 


charges and instructions in the cause, the pleadings and any written 


b evidence except the depositions of witnesses. But when part only of a 


paper has been read in evidence, the jury shall not take the same with 
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them unless the part so read to them is detached from that which was 
excluded. 

Arr. 1304. The jury may either decide the case in court or retire for 
deliberation. If they retire, they shall be kept together in some con- 
venient place, under the charge of an officer, until they agree upon a 
verdict or are discharged by the court; but the court may in its discretion 
permit them to separate temporarily for the night and at their meals, and 
for other proper causes. 

Arr. 1305. The officer having the jury under his charge shall not 
suffer any communication to be made to them, or make any himself, 
except to ask them if they have agreed upon their verdict, unless by order of 
the court; and he shall not, before their verdict is rendered, communicate 
to any person the state of their deliberations or the verdict agreed upon. 

Arr. 1306. If the jury are permitted to separate, either during the trial 
or after the case is submitted to them, they shall be admonished by the 
court that it is their duty not to converse with, or suffer themselves to be 
addressed by any other person, on any subject connected with the trial. 

Art, 1307. When the jury wish to communicate with the court, they 
shall make their wish known to the officer having them in charge, who 
shall inform the court thereof, and they may be brought into open court, 
and through their foreman shall state to the court, either verbally or in 
writing, what they desire to communicate. 

Arr, 1308. The jury may, after having retired, ask further instruction 
of the court touching any matter of law. For this purpose they shall 
appear before the judge in open court in a body and through their foreman 
state to the court, either verbally or in writing, the particular question of 
law upon which they desire further instruction, and the court shall give 
such instruction in writing; but no instruction shall be given except upon 
the particular question on which it is asked. 

Arr. 1309. If the jury disagree as to the statement of any particular 
witness, they may, upon applying to the court, have such witness again 
brought upon the stand, and he shall be directed by the judge to detail 
his testimony to the particular point of disagreement, and no other, and 
as nearly as he can in the language used upon his examination. 

Arr. 1310. If the jury disagree as to any portion of a deposition or 
other paper not carried with them in their retirement, the court may in 
like manner permit such portion of the deposition or paper to be again 
read to the jury. 

Arr. 1311. The jury may, after the cause is submitted to them, be 
discharged by the court when they can not agree and both parties consent 
to their discharge, or when they have been kept together for such time 

_as to render it altogether improbable that they can agree. 

Art. 1312. They may also be discharged by the court when any 
calamity or accident may, in the opinion of the court, require it; and they 
shall be so discharged when by sickness or other cause their number is 
reduced below the number constituting a jury in such court. 

Art. 1313. The final adjournment of the court before the jury have 
agreed upon a verdict discharges them. 

Arr, 1314. Where a jury has been discharged as herein provided, 
without having rendered a verdict, the cause may be again tried at the 
saine or another term. 

Arr. 1315. The court may, during the retirement of the jury, proceed 
to any other business and adjourn from time to time, but shall be deemed 
open for all purposes connected with the case before the jury. 
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CHAPTER TWELYV &. 
CHARGES AND INSTRUCTIONS TO THE JURY. 


Article 


’ Article 
Court may charge the jury................. 1316 | Instructions refused constitute part of bill 
RequisiiestOL the chareen. saree cere 1317 OF EXCEPtlONS!) - ans ee veins enone ee 1820 
Charge need not be excepted to............ 1318 | Jury may carry charge, etc., with them.... 1321 
Parties may ask instructions ............... 1319 


ArticLte 1316. After the argument of a cause the judge may, in open 
court, deliver a charge to the jury on the law of the case, subject to the 
restrictions hereinafter provided. 

Arr. 1317. The charge shall be in writing and signed by the judge, 
and he shall read it to the jury in the precise words in which it is written; 
he shall not charge or comment on the weight of evidence; he shall so 
frame the charge as to distinctly separate the questions of law from the 
questions of fact; he shall decide on and instruct the jury as to the law 
arising on the facts, and shall submit all controverted questions of fact 
solely to the decision of the jury. 

Arr. 1318. Such charge shall be filed by the clerk and shall constitute 
a part of the record of the cause, and shall be regarded as excepted to, 
and subject to revision for errors therein, without the necessity of taking 
any bill of exception thereto. 

Arr, 1319, Either party may present to the judge, in writing, such 
instructions as he desires to be given to the jury, and the judge may give 
such instructions, or a part thereof, or he may refuse to give them, as he 
may see proper, and he shall read to the jury such of them as he may give. 


Arr, 1320. When the instructions asked, or some of them are refused, 
the judge shall note distinctly which of them he gives, and which he 
refuses, and shall subscribe his name thereto, and such instructions shall 
be filed with the clerk, and shall constitute a part of the record of the 
cause, subject to revision for error without the necessity of taking any 
bill of exception thereto. 

Arr. 1321. The charge and instructions given to the jury may be 
carried with them by the jury in their retirement, and an additional charge 
or instructions may be given them upon any question of law arising in the 
case, in conformity with the preceding rules, upon the application of the 
jury therefor in open court. 


CHAR Re Ere eben: 
THE VERDICT. 


Article 

Rendition of verdict..........-..+-++-+++-+- 1322 | General verdict .............+-2. 

Must be in writing and signed........-..... 1323 | Special verdict......-...-....0++++---s 3e 

Verdict to be received and noted on docket 1324 Requisites of special verdict Be 

Jury may be polled .........---. e+e ee eee eee 1325 | Special verdict conclusive ......-....-...++. 1332 

Defective or mistaken verdict........ ...-- 1326 | Verdict to cover all the issues submitted... 1333 

Not responsive to the issues........--++---- aoe Verdict not void for want of form.......... 1334 
1825 


Verdicts either general or special.......-.. 

ArricLe 1322. When the jury have agreed upon their verdict they 
shall be conducted into court by the officer having them in charge, and 
their names shall be called by the clerk, and they shall deliver their ver- 
dict to the clerk. 

Arr. 1323. The verdict shall be in writing, and shall be signed by the 
foreman; and where, pending a trial in the district court, any juror may 
die or be disabled from sitting, and the verdict is rendered by the remain- 
ing jurors, the verdict shall be signed by all of such remaining Jurors. 

Arr. 1324. The clerk shall read the verdict aloud, and shall inquire of 
the jury if such is their verdict; if any juror disagrees to the verdict, the 
jury shall be sent out again, but if no disagreement 1s expressed, and 


Virus xx1x.—COURTS, DISTRICT, Ero PRACTICE IN—Cx. 13. 


neither party requires the jury to be polled, the court shall (except in the 
eases hereinafter provided for) receive the verdict and enter a minute 
thereof on the docket, and the jury shall be discharged. 

Art. 1325. When the verdict is announced either party may require 
the jury to be polled, which is done by the clerk or judge asking each 
juror separately if such is his verdict; if any juror answers in the nega- 
tive, the jury shall again be sent out for further deliberation; but if each 
juror concurs in the verdict the same shall be received and noted in the 
docket, except in the cases provided for in the two succeeding articles, 
and the jury shall be discharged. 

Arr. 1326. If the verdict is informal or defective the court may 
direct it to be reformed at the bar, and where there has been a manifest 
miscalculation of interest, the court may direct a computation thereof at 
the bar, and the verdict may, if the jury assent thereto, be reformed in 
accordance with such computation. 

Arr. 1327. If the verdict is not responsive to the issues submitted to 
the jury, the court shall call their attention thereto, and send them back 
for further deliberation. 

Arr. 1328. The verdict of a jury is either a general or a special verdict. 


Arr. 1329. A general verdict is one whereby the jury pronounce 
generally in favor of one or more parties to the suit upon all or any of 
the issues submitted to them. 

Arr. 1330. A special verdict is one-wherein the jury find the facts 
only on issues made up and submitted to them under the direction of the 
court. 

Arr. 1331. The special verdict must find the facts as established by the 
evidence, and not the evidence by which they are established, and the 
findings must be such as that nothing remains for the court but to draw 
from such facts the conclusions of law. 

Art. 1332. A special verdict found under the provisions of the two 
preceding articles shall, as between the parties, be conclusive as to the 
facts found. 

Art. 1333. The jury shall render a general or special verdict as may 
be directed by the court; and the verdict shall comprehend the whole 
issue or all the issues submitted to them; and upon a trial by the court, 
the judge shall, at the request of either of the parties, also state in wri- 
ting the conclusions of fact found by him, separately from the conclusions 
of law; which conclusions of fact and law shall be filed with the clerk 
and shali constitute a part of the record; and in all cases where a special 
verdict of the jury is rendered or the conclusions of fact found by the 
judge are separately stated, the court shall, unless the same be set aside 
and new trial granted, render judgment thereon, and it shall be sufficient 
for the party excepting to the conclusions of law or judgment of the 
court to cause it to be noted on the record in the judgment entry, that he 
excepts thereto; and such party may thereupon take his appeal or writ of 
error without a statement of facts or further exceptions in the transcript, 
but the transcript shall in such case contain the special verdict or conclu- 
sions of fact and law aforesaid and the judgment rendered thereon. 

Art. 1334: No special form of verdict is required, and where there 
has been a substantial compliance with the requirements of the law in 


ere want of form therein. 


endering a verdict, the judgment shall not be arrested or reversed for 
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CHAPTER FOURTEEN: 


JUDGMENTS. 
Seen ; A A Article Article © 
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may in certain cases do so by contempt Judgment in siits by publication. ........ 1345 > 
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COURT Ono onnec ie oc eo ee 1341 | Releases errors, but may be impeached, ete. 1349 
Other judgments when authorized by law.. 1350 | 


ARTICLE 1335. The judgment of the court shall conform to the plead- - 


ings, the nature of the case proved and the verdict, if any, and shall be 
so framed as to give the party all the relief to which he may be entitled 
either in law or equity. 

Arr. 1336. Judgment may, in a proper case, be given for or against 
one or more of several plaintiffs, and against or for one or more of several 
defendants or intervenors. ; 


| 
L 


Arr. 1337. Only one final judgment shall be rendered in any cause, , 


except where it is otherwise specially provided by law. 

Arr, 1338. Where the judgment is for the conveyance of real estate, 
or for the delivery of personal property, the decree may pass the title to 
such property without any act to be done on the part of the party against 
whom the judgment is rendered. 

Arr. 1339. The court shall cause its judgments and decrees to be 


’ 


carried into execution; and where the judgment is for personal property, | 
and it is shown by the pleadings and evidence and the verdict, if any, 


that such property has an especial value to the plaintiff, the court may 
award a special writ for the seizure and delivery of such property to the 
plaintiff, and the court may, in addition to the other relief granted in such 
case, enforce its judgment by attachment, fine and imprisonment. 

Arr. 1340. Judgments for the foreclosure of mortgages and other 
liens shall be that the plaintiff recover his debt, damages and costs, with 
a foreclosure of the plaintiff’s lien on the property subject thereto, and 
(except in judgments against executors, administrators and guardians) 
that an order of sale shall issue to the sheriff or any constable of the 
county where such property may be, directing him to seize and sell the 
same as under execution, in satisfaction of the judgment; and if the 
property can not be found, or if the proceeds of such sale be insufticient 
to satisfy the judgment, then to make the money, or any balance thereof 
remaining unpaid, out of any other property of the defendant, as in case 
of ordinary executions. 

Arr. 1341. Judgments on appeal or certiorari from any county court 
sitting in probate shall be certified to such county court for observance. 


Arr. 1342. Judgments on appeal or certiorari from any justice’s court 
shall be enforced by the county court. 

Arr. 1343. Where a recovery of money is had against an executor, 
administrator or guardian, as such, the judgment shall state that it is to 
be paid in the due course of administration, and no execution shall issue 
on such judgment, but the same shall be certified to the county court, 
sitting in matters of probate, to be there enforced in accordance with 
law. 

Arr. 1344. The preceding article shall not apply to judgments against 
an executor who has been appointed and is acting under a will dispensing 
with the action of the county court in reference to such estate; but such 
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judgment shall be enforced against the property of the testator in the 
ands of such executor, by execution, as in other cases. 

Art. 1345. Where service of process has been made by publication, 
and no answer has been filed within the time prescribed by law, the court 
shall appoint an attorney to defend the suit, and judgment shall be ren- 
dered as in other cases; but in every such case a statement of the evidence, 
approved and signed by the judge, shall be filed with the papers of the 
cause as part of the record thereof. 
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ARTICLE 1351. Any party in whose favor a verdict has been rendered 
may in open court remit any part of such verdict, and such remitter 
shall be noted on the docket and entered in the minutes, and execution 
shall thereafter issue for the balance only of such judgment, after deduct- 
ing the amount remitted. 

Arr, 1352. Any person in whose favor a judgment has been rendered 
may in open court remit any part of such judgment, and such remitter 
shall be noted on the docket and entered in the minutes, and execution 
shall thereafter issue for the balance only of such judgment, after deduct- 
ing the amount remitted. 

Art, 1353. Any party may make such remitter in vacation by execu- 
ting and filing with the clerk a release in writing, signed by him or by his 
attorney of record, and attested by the clerk with the seal of his office. 
Such release shall constitute a part of the record of the cause, and any 
execution thereafter issued shall be for the balance only of the judgment 
after deducting the amount remitted. 

Art. 1354. Where there shall be a mistake in the record of any judg- 
ment or decree, the judge may, in open court, and after notice of the 
| application therefor has been given to the parties interested in .such 
judgment or decree, amend the same according to the truth and justice 
of the case, and thereafter the execution shall conform to the judgment 
as amended. 
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Arr, 1355. Where, in the record of any judgment, or decree of any 
court, there shall be any mistake, miscalculation, or mis-recital of any sum 
or sums of money, or of any name or names, and there shall be among 
the records of the cause any verdict or instrument of writing, whereby 
such judgment or decree may be safely amended, it shall be the duty of the 
court, in which such judgment or decree shall be rendered, and the judge 
thereof, in vacation, on application of either party, to amend such judg- 
ment or decree thereby, according to the truth and justice of the case; 
but the opposite party shall have reasonable notice of the application for 
such amendment. 

Art, 1356. The judge making such correction in vacation shall em- 
body the same in a judgment, and shall certify thereto and deliver the 
same to the clerk, who shall enter the same in the minutes. Such judg- 
ment shall constitute a part of the record of the cause, and any execution 
thereafter issued shall conform to the judgment as corrected. ; 

Arr. 1357. A remitter or correction made as provided in any of the 
six preceding articles shall, from the making thereof, cure any error in 
the verdict or judgment by reason of such excess. 


CHAPTER SIXTEEN. 
BILL OF EXCEPTIONS. 


Article Article 
Exception to rulings, taken when ......... 1358 | Bill to be presented to the judge during the 
Requisites of bill of exceptions............+ 1359 term and in ten days......-.-.+----+++++-> 1363 
May refer to statement of facts..........-- 1360 | Submitted to opposing counsel, etc... .... 1264 
Charges regarded as excepted to.....-..--. 1361 | If found incorrect...-.....---.-----.+2 nse e: 1°65 
No bill of exceptions where ruling appears In disagreement judge to make out bill.... 1266 


(Qe IMEEOIRE Eno anehnonecobo[gs TOUuncoCoUGEDOG 1362 | Gontroverted bill of exceptions and affi- 


davits relating thereto......-...-..+++++-- 1367 

ArricLe 1358. Whenever, in the progress of a cause, either party is 
dissatisfied with any ruling, opinion or other action of the court, he may 
except thereto at the time the same is made, or announced, and at his 
request time shall be given to embody such exception in a written bill. 

Arr. 1359. No particular form of words shall be required in a bill of 
exceptions, but the objection to the ruling or action of the court shall be 
stated with such circumstances, or so much of the evidence as may be 
necessary to explain it, and no more, and the whole as briefly as possible. 

Arr. 1360. Where the statement of facts contains all the evidence 
requisite to explain the bill of exceptions, it shall not be necessary to set 
out such evidence in the bill of exceptions, but it shall be sufficient to 
refer to the same as it appears in the statement of facts. 

Arr. 1361. The ruling of the court in the giving, refusing or qualify- 
ing of instructions to the jury, shall be regarded as excepted to in all 
cases. 


Arr. 1362. Where the ruling or other action of the court appears 
otherwise of record, no bill of exceptions shall be necessary to reserve an 
exception thereto, 

Arr. 1363. It shall be the duty of the party taking any bill of excep- 
tions to reduce the same to writing, and present the same to the judge for 
his allowance and signature during the term, and within ten days after 
the conclusion of the trial. 

Arr. 1364. It shall be the duty of the judge to submit such bill of 
exceptions to the adverse party or his counsel, if in attendance on the 
court, and if the same is found to be correct, it shall be signed by the 
judge without delay and filed with the clerk during the term. 
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Arr. 1365. Should the judge find such bill of exceptions to be incor- 
rect, he shall suggest to the party or his counsel, who drew it, such 
corrections as he may deem necessary therein, and if they are agreed to 
he shall make such corrections and sign the same and file it as provided 
in the preceding article. 

Arr. 1366. Should the party not agree to such corrections, the judge 
shall return the bill of exceptions to him with his refusal indorsed thereon, 
and shall make out and sign and file with the clerk such a bill of excep- 
tions as will in his opinion present the ruling of the court in that behalf 
as it actually occurred. 

Arr. 1367. Should the party be dissatisfied with the bill of exceptions 
filed by the judge, as provided in the preceding article, he may, upon 
procuring the signatures of three respectable bystanders, citizens of this 
state, attesting the correctness of the bill of exceptions as presented by 
him, have the same filed as part of the record of the cause; and the truth 
of the matter in reference thereto may be controverted and maintained by 
affidavits, not exceeding five in number on each side, to be filed with the 
papers of the cause, within ten days after the filing of such bill of excep- 
tions, and to be considered as a part of the record relating thereto. 


CHAPTER SEVENTEEN. 
NEW TRIALS AND ARREST OF JUDGMENT. 

Article Articole 
New trial, etc., may be granted............ 1368 | Bill of review in suits by publication....... 1373 
Motion for new trial, requisites of.......... 1369 | Petition, etc., necessary in such cases. .... 1874 
Not more than two new trials except, etc.. 1370 | Execution not suspended, unless, ete....... 1875 
Time of making motion...........-...----- 1371 | Sale under such execution not avoided, but, 
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ARTICLE 1368. New trials may be granted, and judgments may be set 
aside or arrested on motion for good cause, on such terms and conditions 
as the court shall direct. 

Arr. 1369. Every such motion shall be in writing and signed by the 
party or his attorney, and shall specify the grounds upon which it is 
founded; and no ground, other than those specified, shall be heard or 
considered. 

Arr. 1370. Not more than two new trials shall be granted to either 
party in the same cause, except when the jury have been guilty of some 
misconduct or have erred in matter of law. 


Arr, 1371. All motions for new trials in arrest of judgment, or to set 
aside a judgment, shall be made within two days after the rendition of 
verdict, if the term of the court shall continue so long; if not, then before 
the end of the term. 

Arr. 1372. All motions for new trials, in arrest of judgment, or to set 
aside a judgment, shall be determined at the term of the court at which 
such motion shall be made. 

Arr. 1373. In cases in which judgment has been rendered on service 
of process by publication, where the defendant has not appeared in 
person or by an attorney of his own selection, a new trial may be granted 
by the court upon the application of the defendant for good cause shown, 
supported by affidavit, filed within two years after the rendition of such 
judgment. 

Arr. 1374. In the cases mentioned in the preceding article a petition 
shall be filed and service of process made upon the parties adversely 
interested in the judgment as in other cases. 

Arr. 1375. In the cases mentioned in the two preceding articles, pro- 
cess on such judgment shall not be suspended, unless the defendant or 
party applying therefor shall give bond, with two or more good and 
sufficient sureties, to be approved by the clerk, in double the amount of 
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such execution 
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the judgment, or value of the property adjudged, payable to the plaintiff 
in the judgment, conditioned that the party will prosecute his petition for 
new trial to effect, and will perform such judgment.as may be rendered 
by the court should its decision be against him. 

Arr. 1376. Where in such case as is mentioned in the three preceding 
articles, property has been sold under the judgment and execution before 
the process was suspended, the defendant, should he defeat the plaintifPs 
action, shall not recover the property so sold, but shall have judgment 
against the plaintiff in the judgment for the proceeds of such sale. 


CHAPTER EIGHTEEN. 
STATEMENT OF FACTS. 


Article Article 
Statement of facts agreed on by the par- When the parties disagree............+..+.. 1378 
lacing ApApnUoNOCRDOSuNbscUUsEAsOTRCAOS _.., 1377 | Made up and filed in vacation, when....... 1379 


Arricte 1377. After the trial of any cause, either party may make 
out a written statement of the facts given in evidence on the trial, and 
submit the same to the opposite party, or his attorney, for, inspection, if 
the parties, or their attorneys, agree upon such statement of facts, they 
shall sign the same, and it shall then be submitted to the judge, who 
shall, if he find it correct, approve and sign it, and the same shall be filed 
with the clerk during the term. 

Arr. 1378. If the parties do not agree upon such statement of facts, 
or if the judge do not approve or sign it, the parties may submit their 
respective statements to the judge, who shall, from his own knowledge, 
with the aid of such statements during the term, make out and sign and 
file with the clerk a correct statement of the facts proven on the trial, and 
such statement shall constitute a part of the record. 

Arr. 1379. The court may, by an order entered upon the record during 
the term, authorize the statement of facts to be made up, and signed and 
filed, in vacation, at any time not exceeding ten days after the adjourn- 
ment of the term. 
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APPEAL AND WRIT OF ERROR. 
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ArticLe 1380. An appeal or writ of error may be taken to the supreme 
court from every final judgment of the district court in civil cases. 
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Arr. 1381. An appeal or writ of error may be taken to the court, of 
appeals from every final judgment of the county court rendered in civil 
causes of which the county court has original jurisdiction. 


Art, 1382. An appeal or writ of error may also be taken to the court 


of appeals from any final judgment of the county court rendered on appeal 
or certiorari in civil cases taken from the justices’ courts, where the Judg- 
ment or the amount in controversy exceeds one hundred dollars, 


Arr. 1383. Appeals and writs of error may also be taken to the court 
of appeals from judgments of the county court in such other civil cases as 
are or may be provided by law. 

Arr. 1384. The party taking an appeal is called the 
the adverse party is called the “appellee.” 

Art. 1385. The party suing out a writ of error is called the “ plaintiff 
in error,” and the adverse party is called the “defendant in error.” 


“appellant,” and 


Arr. 1386. The term “appellate court” includes the supreme court or 
court of appeals having jurisdiction of a cause-on appeal or writ of error. 
The term “court below” includes the district or county court from which 
such appeal or writ of error is taken. 

Art. 1387. An appeal may, in cases where an appeal is allowed, be 
taken during the term of the court at which the final judgment in the 


cause is rendered, by the appellant’s giving notice of appeal in open court, 
- which shall be noted on the docket and entered of record, and by his filing 


with the clerk an appeal-bond, or affidavit in lieu thereof, as hereinafter 
provided, within twenty days after the expiration of the term, 

Arr. 1388. In cases where the appellant is not required by law to give 
bond on appeal, the appeal is perfected by the notice provided for in the 
preceding article. 

Art. 1389. The writ of error may, in cases where the same is allowed, 
be sued out at any time within two years after the final judgment was ren- 
dered, and not thereafter, except in the case of infants, married women, 
and persons of unsound mind, who shall have two years after the removal 
of their respective disabilities within which to sue out such writ. 

Arr, 1390. The party desiring to sue out a writ of error shall file with 
the clerk of the court in which the judgment was rendered, a petition in 
writing, signed by him or by his attorney, and addressed to such clerk. 

Arr. 1391. The petition shall state the names and residences of the 
parties adversely interested, shall describe the judgment with sufficient 
certainty to identify it, and shall state that he desires to remove the same 
to the supreme court or court of appeals, as the case may be, for revision 
and correction; and where the plaintiff in error desires the issuance of a 
supersedeas, he shall state the facts which entitle him thereto, and pray for 
the issuance thereof. 

Arr. 1392. The plaintiff shall also, at the time of filing such petition, 
file with the clerk a writ of error bond, or affidavit in lieu thereof, as 
hereinafter provided. 

Art. 1393. Upon the filing of the petition and bond mentioned in the 
three preceding articles, it shall be the duty of the clerk forthwith to issue 
a citation for the defendant in error, and if there be several defendants, 
residing in different counties, one citation shall issue to each of such 
counties. 

Arr. 1394. The style of such citation shall be “The State of Texas,” 
and it shall be dated and tested by the clerk as other writs, and the date 
of its issuance shall be noted thereon. It shall be directed to the sheriff 
or any constable of the county where the defendant is alleged to reside, 
or be, and shall command him forthwith to summon the defendant to 
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appear and defend such writ before the supreme court, or conrt of appeals, 
as the case may be, at the next term thereof, stating the time and. place 
of holding the same, according to the provisions of the law regulating the 
return of appeals and writs of error from the county in which the judg- 
ment was rendered. It shall state the date of the filmg of the petition in | 
error, the names of the parties according to such petition, the description _ | 
of the judgment as therein given, and that the writ of error, and super- 
sedeas, if any, have been granted. Such citation shall be made returnable 
within thirty days from the issuance of the same. 

Service and Arr. 1395. It shall be the duty of the sheriff or constable receiving 

SNS such citation to indorse the day and hour on which he received it, and to 
execute and return it forthwith. Service shall be made by delivering to 
the defendant in error, and if more than one, then to each of them, in 
person, a true copy of such citation. The return of such officer shall be 
indorsed on or attached to the original writ, and shall state when and 
how the same was served, and shall be signed by him officially. 

Return, when Arr. 1396. The citation shall be returned within thirty days, and 

citation not where the same has not been served the return shall show the diligence 
used by the officer to execute the same, and the failure to execute it, and 
where the defendant is to be found, so far as he has been able to ascertain. 

Alias citation. Arr, 1397. If the citation is returned not executed the clerk shall 

es forthwith issue an alias or pluris citation, as the case may be, which 

shall conform to the requisites prescribed for the issuance of citation in 
the first instance, and shall, in addition, indicate how many previous cita- 
tions have been issued. 

Serviceonthe ART. 1398. If it appears from the allegations in the papers of the 

attorney of cause that the party is a non-resident of the state, or if it appears from 


Say, the return of the sheriff or constable that the party can not be found in 
the county of his residence, the citation shall direct the officer to summon 
the defendant by making service on his attorney of record, if there be 
one. 

Service in Arr. 1399. Service of the citation may also be made in either of the 

other modes. odes provided in chapter six of this title, so far as the same are appli- 
cable. 

Cost bond on Arr. 1400, The appellant or plaintiff in error, as the case may be, shall 

appeal or writ execute a bond, with two or more good and sufficient sureties, to be 


approved by the clerk, payable to the appellee or defendant in error, in a 
sum at least double the probable amount of the costs of the suit of both 
the appellate court and the court below, to be fixed by the clerk, condi- 
tioned that such appellant or plaintiff in error shall prosecute his appeal 
or writ of error with effect, and shall pay all the costs which have accrued 
in the court below or which may accrue in the appellate court. 
Appeal, ete., Arr, 1401. Where the appellant or plaintiff in error is unable to pay 
oy eeoeive the costs of appeal, or give security therefor, he shall nevertheless be 
cost bond. entitled to prosecute his appeal; but, in order to do so, he shall be required 
at ye) to make strict proof of his inability to pay the costs, or any part thereof. 
Sere ch. Such proof shall be made before the county judge of the county where 
Pp, 6180. such party resides, or before the court trying the case, and shall consist 
of the affidavit of said party, stating his inability to pay the costs; 
which affidavit may be contested by any officer of the court or party to 
-the suit, whereupon it shall be the duty of the court trying the case, if 
in session, or the county judge of the county in which the suit is pending, 
to hear evidence and to determine the right of the party, under this act, 
to his appeal. ; 
Appeal or writ ART. 1402. When the bond, or affidavit in lieu thereof, provided for 
oF oy Pe eure cllem iy © preceding articles, has been filed and the previous require: 
ments of this chapter have been complied with, the appeal or writ of 
error, as the case may be, shall be held to be perfected. 
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Arr. 1403. The bond, or affidavit in lieu thereof, provided in the 
three preceding articles, shall not have the effect to suspend the judg- 
ment, but execution shall issue thereon as if no such appeal or writ of 
error had been taken. 

Art. 1404. Should the appellant or plaintiff in error, as the case may 
be, desire to suspend the execution of the judgment, he may do so by 
giving instead of the bond, or affidavit in lieu thereof, mentioned in the 
four preceding articles, or in addition to such bond, a bond with two or 
more good and sufficient sureties, to be approved by the clerk, payable 
to the appellee or defendant in error, in a sum at least double the amount 
of the judgment, interest and costs, conditioned that such appellant or 
plaintiff in error shall prosecute his appeal or writ of error with effect, 
and in case the judgment of the appellate court shall be against him, that 
he shall perform its judgment, sentence or decree, and pay all such dam- 
ages as said court may award against him. 

Arr. 1405. Where the judgment is for the recovery of land or other 
property, the bond shall be further conditioned that the appellant or 
plaintiff in error shall, in case the judgment is affirmed, pay to the appellee 
or defendant in error, the value of the rent or hire of such property in any 
suit which may be brought therefor. 

Arr. 1406. Upon the filing of the bonds mentioned in the two pre- 
ceding articles, the appeal or writ of error shall be held to be perfected 
and the execution of the judgment shall be stayed, and should execution 
have been issued thereon, the clerk shall forthwith issue a. supersedeas. 

Art, 1407. The State of Texas shall not be required to give bond on 
any appeal or writ of error taken by it in any civil case. 

Arr. 1408. Executors, administrators and guardians, appointed by the 
courts of this state, shall not be required to give bond on any appeal or 
writ of error taken by them in their fiduciary capacity. 


Arr. 1409. In case of the death of any party entitled to an appeal or 
writ of error, the same may be taken by his executor, administrator or heir. 


Arr. 1410, When an appeal or writ of error has been perfected, the 
clerk of the court shall, upon the application of either party, make out 
and deliver to him a transcript of the record of the cause. 


Arr. 1411. The transcript shall, except in the cases hereinafter pro- 
vided, contain a full and correct copy of all the proceedings had in the 
cause. ; 


Arr, 1412. If the pleadings or the judgment show an appearance of 
the defendant, in person or by attorney, the citation and returns shall not 
be copied into the transcript. 

Arr, 1413. The parties may, by an agreement in writing, with the 
approval of the judge, direct the clerk in making up the transcript for the 
appellate court to omit therefrom any designated portion of the proceed- 
ings not deemed material to the disposition of the cause in such appellate 
court, and in such case the transcript shall not embrace such portions of 
the proceedings. 

Arr. 1414. The parties may, without the necessity of setting out all 
the proceedings at length, agree upon such a brief statement of the case 
and of the facts proven, with or without copies of any part of the proceed- 
ings as shall in their opinion enable the appellate court to determine 
whether there has been any error in the judgment; and if the judge shall 
approve and sign such statement, the same shall be filed among the papers 
of the cause and shall constitute a part of the record, and on appeal or 
writ of error shall be copied into the transcript in lieu of such proceedings 
themselves. 
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Appeal, etc.,on 
cost bond or 
affidavit, does 
not suspend 
execution. 


Supersedeas 

bond. 

(Act May 18, 

1846, p. 363, 

3136.) 
P.D, 1491. 


Supersedeas 

bond, where 

judgment is 

for land or 

other property. 
Ib. §137 


P.D. 1492. 


Judgment 
stayed and 
execution 
superseded. 
Ib. §140. 
P.D. 1495, 


No bond re- 
quired of the 
state. 

Of executors, 


ete. 

(Act March 16, 
1848, p. 106, §4.) 
P.D. 1503. 
Executor, etc., 
may take ap- 
peal or writ of 

error. 
Transcript to 
be made out 
and delivered. 
(Act May 13, 
1846, p. 363, 


§139.) 

P.D. 1494. 
Transcript to 
contain all 
proceedings, 
except, etc. 

Ib. 


Citation and 
return omitted, 
when. 


Omission of 

unimportant 

proceedings, 

when. 

Act Feb. 5, 

1858, p. 110, $12.) 
P.D. 1516. 


Agreed state- 

ment of plead- 

ings ped proof. 
b. 
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pti oat Nee _ Arr. 1415, The transcript shall, in all cases, contain a copy of the final 

what, Ib. judgment, notice of appeal, petition for writ of error and citation in error, 
with return of service thereon, bond on appeal or writ of error, or affidavit 
in heu thereof, and assignment of errors or such of them as there may be, 
and also a copy from the fee book of all the costs that have accrued in 
the cause. 


Clerk’s certifii Art. 1416. The clerk shall certify to the correctness of the transcript 
cate and in- i 


dorsement, and sign the same officially with the seal of the court attached. Such 
ee oe 13, certificate shall state whether the same be a transcript of all the proceed- 
§139.) ’ ings in the cause, or the transcripts provided for in articles 1412, 1413 and 


P.D. 1494 1414. he clerk shall indorse on the transcript the day on which it was 


demanded, and by whom, and the day on which it was delivered, and to 
whom, and shall sign his name officially therete. 
Case appealed, Arr. 1417. Where a cause shall be removed by appeal or writ of error 
ete., to remain : 
on docket till, to the appellate court, the cause shall remain, or be replaced on the docket 
US: to await the mandate of the appellate court. 
Proceedingson ART. 1418. Upon the return of the mandate, if the judgment of the 
return of man- Court below be reversed by the appellate court, the cause shall stand for 
trial in its order on the docket. 
Proceedings in Arr, 1419. If the judgment of the court below be affirmed in the 
ance of judg- appellate court, the court below shall make such orders as may be neces- 
pene sary to carry out the judgment of the appellate court, and the cause shall 
be dropped from the docket. 


CeHAAS PAL En eis We Ne Tey 


COSTS AND SECURITY THEREFOR. 

Article Article 
Each party responsible to officers for his Where exception overruled...............55 1426 
OWE COSUS: ie enema omen isende AES Se 1420) | Costs of several suits, ete. . 72.0... 0 nae 1427 
Officers may demand payment of, up to ad- Where demand reduced by payment, etc.. 1428 
journment of each term..............-... 1420a | Costs in actions of assault and battery, etc. 1429 
May put bill of costs in hands of officer for COStSiOlmNG we DLIALS ie aeeittete eects ener 1430 
collection, whens. scsi seers 1420b | Where judgment is arrested, etc........... 1431 
Same to have force of execution........... 1420b | On appeals and certiorari..............--+.- 1432 
Appeal not to prevent issuance of execu- MM RVey Phan @o aces cagudoanneoy pasenAadoboaqoonocé 1433 
FO VNKO ROOK coousaunpagonsouoesoovoaE ..1420b | Court may otherwise adjudge costs........ 1434 
Officer to levy for costs, when...... .1420c | Clerk may require security for costs....... 1435 

Costs demanded of attorney, when......... 1420c | Defendant or any officer may require se- 
RACH OAiTaTes Fees for collecting costs, when allowed. . ..1420c "OUI Nan Nao sadederone caeoHcceb jaoocoodpeace. 1436 
toe + © Suecessful party to recover of his adver- Judgment on cost bond................-++:- 1437 
Peete Ni SATO oo eee Lea Cee eee 1421 | Affidavit of inability to give cost bond..... 1438 
Y ee ae nS Taxes on law proceedings........ .-..-.--- 1422 | No security to be required of executors, ete 1439 
oe e Ma ea Fees of only two witnesses to any fact..... 1423 | No security required by the state........... 1440 
e A ey : Costs of mobionss esse see ene eat 1424 | Security may be required of intervenors, ete 1441 
198) baa Costs where exception sustained........... 1425 | Costs may be secured by other bonds...... 1442 
UE Arricte 1420. Each party to any suit shall be responsible to the offi- 

ch. 81, p.90.) cers of the court for the costs mcurred by himself. 

ee Arr. 1420a. It shall be lawful for the clerks of the district and county 


ment of costs courts and justices of the peace, to demand payment of all costs due in 
up tear each and every case pending in their respective courts, up to the adjourn- 
term. ment of each term of said courts. 

(Acts 1879, 

ch. 81, p. 90.) 


May ue bill oF Arr, 14206. Should any party, against whom costs have been taxed 
of officer for under the provisions of this act, fail or refuse to pay the same, within ten 
eollection, days after demand for payment, it shall be lawful for the clerk or justice 
came to have OF the peace to make out a certified copy of the bill of costs then due, as 
force of execu- herein provided for, and place the same in the hands of the sheriff or con- 
ee stable for collection, and such certified bill of costs shall have the force 
oes erie ee and effect of an execution. The removal of a case by appeal shall not 
ance of execu. prevent the district clerk, county clerk or justice of the peace from issuing 
en 4879, sts» hig execution for costs, at the end of the term at which the appeal is taken, 


ch, 81, p. 90.) 
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ArT. 1420c. 
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It shall be lawful for the sheriff or constable, upon demand Other waders 


nd failure to pay said bill of costs, to levy upon a sufficient amount of when. 


roperty of the person from whom said costs may be due to satisfy the 
ame, and sell such property according to the law governing sales under 
xecution; provided, where such party is not a resident of the county 
here such suit is pending, then payment of such costs may be demanded 
f his attorney of record, and neither the clerk nor justice of the peace 
hall be allowed to charge any fee for making out such certified bill of 
osts, nor shall the sheriff or constable be allowed any fees for collecting 
aid costs unless he is compelled to make a levy; and in case of levy or 
ale, he shall charge and collect the same fees as are allowed for collecting 
money under other executions. — 

Arr. 1421. The successful party to a suit shall recover of his adver- 
ary all the costs expended or incurred therein, except where it is or may 
ye otherwise provided by law. 


Arr. 1422. All taxes imposed on law proceedings shall be included in 
he bill of costs. 


) Arr. 1423. There shall not be allowed in any cause the fees of more 
han two witnesses to any one fact._ 


Arr. 1424. On all motions the court may give or refuse costs at its 
liscretion, except where it is otherwise provid oy law. 


Arr. 1425. Where a pleading is excepted to, if such exception be sus- 
-ained, all the costs of such exception and of the pleading adjudged to be 
nsuflicient, shall be taxed against the party filing such insutticient pleadings. 
Arr. 1426. If such exception be overruled, all costs of such exception 
hall be taxed against the party taking the exception. 

Arr. 1427. Where any plaintiff shall bring in the same court several 
suits against the same defendant for causes of action which should have 
een joined, he shall recover the costs of one action only; and the costs of 
he other actions shall be adjudged against him, unless sufficient reasons 
ppear to the court for instituting several actions. 

ArT. 1428. 


he defendant shall recover his costs. 


Art. 1429. 


such suit. 
Art. 1430. 
he suit or may be taxed against the party to whom the new trial 


ew trial. 
Arr. 1431. 


Where the plaintiff's demand is reduced by payment to an 
mount which would not have been within the jurisdiction of the court, 


In all civil actions for assault and battery, slander and 
efamation of character, if the verdict or judgment shall be for the plain- 
iff, but for a less sum than twenty dollars, the plaintiff shall not recover 
is costs, but each party shall be taxed with the costs incurred by him in 


The costs of all new trials may either abide the event of 
is 
granted, as may be adjudged by the court at the time of granting such 


When the judgment is arrested or the verdict set aside 
because of the insufficiency of the pleadings of the party in whose favor 
the verdict or judgment was rendered, the costs thereof shall be taxed 
gainst the party whose pleadings shall have been so adjudged insufficient. 

Arr. 1432. In cases of appeal or certiorari taken by the party against 
whom the judgment was rendered in the court below, if the judgment of 
the court above be against him, but for a less amount, such party shall 


Costs demand- 
ed of attorney, 


when. 


Fees for col- 
lecting costs, 
when allowed. 
(Acts 1879, 

ch, 81, p. 90.) 


Successful 
party to re- 
cover of his 
adversary. 
Ib. §122 
P.D. 1483. 
Taxes on law 
proceedings. 
Ib. §124. 
P.D. 1484. 


Fees of only 
two witnesses 
fact. 


Costs of 
motions. 
Tb. §121. 
P.D. 1482. 
Cost where 
exception is 
sustained. 
Tb. §§122, 128. 
P.D, 1483, 12. 
Where excep- 
tion ered 


Costs of sev- 
eral suits, ete. 


Ib, §49. 
P.D, 1452. 


Where demand 
reduced by 
payments, ete. 
(Act. Jan. 2, 
1860, p. 5, §1.) 
P.D. 3446. 
Costs in action 
of assault and 
battery, etc. 
(Act May 13, 
1846, p. 363, 


$106.) 
P.D. 1467. 


Costs of new 


Where judg- 
ment is 
arrested, etc. 
Tb. §114. 
P.D. 1475. ° 


On appeal and 
certiorari. 
(Act Aug. 13, 
1870, p. 87, §12.) 
P.D. 6349. 


recover the costs of the court above, but shall be adjudged to pay the 
costs of the court below; if the judgment be against him for the same or 
a greater amount than in the court below, the adverse party shall recover 
ithe costs of both courts. 


220 TirLe xxix. COURTS, DISTRICT, Erc.—PRACTICE IN.—Cu. 28 


The same. 
Ib. 


Court may 
otherwise 
adjudge costs. 


Clerk may re- 
uire security 
or costs. 

(Act March 20, 
1848, p. 184, §23.) 
P.D. 3833. 

Defendant or 

any officer may 

require se- 
curity. 

(Act March 16, 

1848, p. 106, §1.) 


Judgment on 
cost bond. 
Ib. §2. 


Affidavit of 
inability to 


give. 

(Act May 18, 
1846, p. 363, §8.) 
P.D. 1429. 

(Acts 1879, 
ch. 81, p. 91.) 


No security to 
be required of 
executors, ete. 
(Act March 16, 
1848, p. 106, §4.) 
P.D. 1503. 
No security re- 
quired of state. 


Securlty may 
be required of 
intervenors, 
ete. 


Costs may be 
secured by 
other bonds, 
etc. 


_ Arr. 1433. In cases of appeal or certiorari taken by the party in whose 
favor the judgment was rendered in the court below, if the judgment of 
the court above be in his favor for a greater amount, such party shall 
recover the costs of both courts; if the judgment be in his favor, but for 
the same or a less amount than in the court below, he shall recover the 
costs of the court below and pay the costs of the court above. 

Arr. 1434. The court may, for good cause, to be stated on the record, | 
adjudge the costs otherwise than as provided in the preceding articles of - 
this chapter. 

Arr, 1435. he clerk may require from the plaintiff in a suit security 
for costs before issuing any process therein, but he shall file the petition 
and enter the same properly on the docket. 


Art. 1436. The plaintiff in any civil suit may, at any time before final 
judgment, upon motion of the defendant or any officer of the court inter- 
ested in the costs accruing in such suit, be ruled to give security for the 
costs; and if such rule be entered against the plaintiff and he fail to com- 
ply therewith on or before the first day of the next term of the court, the 
suit shall be dismissed. 

Arr. 1437. All bonds given as security for costs shall authorize judg- 
ment against all the obligors in such bond for the said costs, to be entered 
in the final judgment of the cause. 

Arr. 1438. <A party, who is required to give security for costs, may 
file with the clerk an affidavit that he is too poor to pay the costs of court, 
and is unable to give security therefor, and it shall thereupon be the duty 
of the clerk to issue process and to perform all other services required of 
him in the same manner as if the security had been given; provided, the 
clerk or justice of the peace shall have the right to contest, by proof or 
otherwise, the inability of the party to pay costs, or his inability to give 
security for the same, said contest to be tried by the judge or justice of 
the peace at the next term after the filing of the contest. 

Arr. 1439. Executors, administrators and guardians appointed by the 
courts of this state, shall not be required to give security for costs m any 


suit brought by them in their fiduciary character. 


Arr. 1440. The state shall not in any case be required to give security 
for costs. 

Arr. 1441. The provisions of this chapter relating to security for costs 
by the plaintiff shall also apply to an intervenor, and to a defendant who 
seeks a judgment against the plaintiff on a counter claim after the plain- 
tiff shall have discontinued his suit under the provisions of this title 
relating to discontinuance. 

Arr. 1442. Where the costs are secured by the provisions of an 
attachment or other bond filed by the party required to give security for 
costs, no further security shall be required. 
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CHAPTER 


TWENTY-ONE. 


GENERAL PROVISIONS. 


"i ay Article 
Miscellaneous provisions. 


Process, requisites Of../.......-...eee eee ees 
BAP CONAG ae wien cis eeesieiensccicie sees vieae =e 1444 
No paper considered filed, unless, etc 
No mandamus on ex parte hearing......... 
Vouchers, wager of battle, etc., repealed.. 1447 
New trials granted when damages too 

cy rrtnle Se 8 erences aaetado. acocee ceecirG 1448 
Several counts, some good and others 

rere Mina reine cok clemnieesie mn Seine eerie 1449 
Suits consolidated, when.........-+..++++-++ 
Officers failing, etc., punished for con- 


tempt and liable for damages........---- 1451 
Motions. 
IGSHION COCK EL. .c0cccce seen cones ensiecsiece nels 1452 
Service of motion, how made............-.- 1453 
Notice of motion in pending suits.......... 1454 
Motions disposed of, when.........-.--++-+- 1455 
Notice of motion not in pending suit....... 1456 
Disposed of, when,...........---+0++++eere es 1457 
Deposit of money, etc., in court. 

Custody of money and other articles de- 

“DCS TUt6 pee age docesises uado ppecandooncaocd 458 
Officer shall deliver funds, ete., to his suc- 

| CESGWIRL Se opnmenpodses ccabencopucooucayeonc 1459 
Not to exempt officer and his sureties from 

Hiability, et. ....00. 6.2 eevee eee cet eeee 1460 


Article 
Appointment of receivers. 

Receivers to be appointed in certain 
Ceaiie- be vo anlbe native apaAad ooo UND GHUGSOnOD00S 1461 
Application, evidence, etc........ ----++++: 1462 
Notice of application for ........+++---+6+5 1463 
Amount of bond to be fixed ..........---+-- 1464 
Certain persons shall not be appointed.... 1465 
Bond and oath of.......2...--e-eeeseeeeees 1466 


Certificate of appointment,..... 1467 
Powers of receiver.........+--++++ 1468 
Court may remove.........--- +++++ . 1469 
Rules of equity practice to govern.....---- 1470 
Appointment of auditors. 
| Auditor appointed, when..........----+++++ 1471 
Report to be verified by affidavit. ...... Seog Hee 
Shall be admitted in evidence, but, etc..... 1473 
Compensation of..........-+..22sseeesrr ees 1474 
Substitution of lost records and papers. 
Lost records and papers supplied on mo- 
SHLOl Bea oe 6 ObanagdunaD hoo UdeanGoo arab Oo0GdaD 475 
Motion, requisites Of......-.---.+++++++++-++ 1476 
If substitutes agreed tO.....-.-..2+--s seers 1477 
If not agreed to court may hear DLOOL aa 1478 


Adverse party may supply. 
Parties may agree on brief statement...... 1480 
Substituted copies constitute record....... 


MISCELLANEOUS PROVISIONS. 

Arrictr 1443. The style of all writs and process shall be “The State 
of Texas,” and unless otherwise specially provided by law, every such 
writ and process shall be directed to the sheriff or any constable of the 


proper county; 


of the court after the issuance thereof; and 


shall be made returnable on the first day of the next term 


shall be dated and tested by 


‘the clerk with the seal of the court impressed thereon, and the date of its 


issuance shall be noted on the same. 


Arr. 1444. Subpeenas shall be issued without the seal of the court, 
and may be made returnable forthwith, or on any day for which the trial 


of the cause may be set. 
Arr, 1445. 


No paper shall be considered as filed in the proceedings 


of any cause, unless the clerk shall have indorsed thereon the day on 
which it was filed, and have signed his name officially thereto. 


Arr. 1446. No mandamus shall be granted on an ex parte hearing, 
and any peremptory mandamus granted without notice shall be abated 


on motion. 


Arr. 1447. All vouchers, views, essoins, and also trials by wager of 
battle and wager of law, shall stand repealed. 


Arr. 1448. New trials may be granted, as well when the damages are 
manifestly too small as when they are too large. 


Art, 1449. 


Where there are several counts in the petition, and entire 


damages are given, the verdict or judgment, as the case may be, shall be 
good, notwithstanding one or more of such counts may be defective. 
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Process, requi- 
sites of. 
(Const., art. 5, 
§12; acts Nov. 
12, 1866, p. 199, 
§1; May 13, 1846, 
p. 363, §10.) 
P.D. 1431. 


Subpcenas. 
Tb. 


No paper con- 
sidered filed, 
unless, etc. 
Ib. §35. 
- P.D. 1445. 
No mandamus 


Vouchers, 
wager of bat- 
tle, etc., re- 


§107.) 
P.D. 1468. 


New trials 
ranted where 
amages too 

small. 

Tb.. §111. 
P.D. 1472. 


Several counts, 
some good and 
others bad. 
Tb; §1055 7; 
P.D, 1460. { 


Arr. 1450. Whenever several suits may be pending in the same court, Suits consol: | 
by the same plaintiff, against the same defendant, for causes of action © 
which may be joined, or where several suits are pending in the same court, 
by the same plaintiff, against several defendants, which may be joined, 


ated, when. | 
Ib. §48. | 
P.D. 1451, : 
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Officers failing, 
ete., punished 
for contempt 
and liable for 


Motion docket. 
Ib. §58. 
P.D. 1453. 


Service of mo- 
tion, how 
made. 

(Act May 13, 
nea p. 363, 


6.) 
P.D. 1463. 


Notice of mo- 
tion in pend- 
ing suits. 


Motions dis- 
posed of,when. 
Ib. $54. 
P.D. 1454. 


Notice of mo- 
tion not in 
pending suit. 
(Act May 11, 
1846, p. 200, §5.) 
P.D. 1408. 


Disposed of, 
when. 
(Act May 13, 
1846, p. 863, §55.) 
P.D. 1455. 
Custody of 
money and 
other articles 
deposited. 
(Act May 19, 
1876, p. 7, §1.) 


Officer shall 
deliver funds, 
etc., to his 
successor. 

Tb. §2. 
Not to exempt 
officer and his 
sureties from 
liabilities, etc. 

Ib. §5. 


Receiver to be 
appointed in 
certain cases, 


the court in which the same are pending may, in its discretion, order such 
suits to be consolidated. 

Arr. 1451, Every clerk, sheriff, constable, or other officer, neglecting 
or refusing to perform any duty required of him under the provisions of 
this title shall, in addition to the punishment prescribed in the Penal 
Code, be punished as for a contempt of court and shall also be liable to 
damages at the suit of any person injured. 


MOTIONS. 


Arr. 1452. The clerk shall keep a motion docket in which he shall 
enter every motion filed in his court, the number of the suit in which it 
is made, if it relates to a suit pending, the names of the parties and their 
attorneys, with a brief statement of the nature of the motion. 

Arr. 1453. Whenever in the commencement or progress of any suit 
it shall be necessary to serve any notice on any party to such suit, such 
notice may be served either by an officer authorized by law to serve 
original process of the court in which suit is brought or may be pending, 
or by any person who would be a competent witness upon the trial of 
such suit; every such notice may be served in like manner as an original 
writ, either on the party or his attorney of record; and the return of such 
notice, when made by an officer, or when made by any other person, and 
verified by the affidavit of such person, shall be received as evidence of 
the fact of service, subject to be repelled by contrary proof. 

Arr, 1454. Notice of motions in a suit pending 1s given by the filing 
of the motion and entry thereof in the motion docket during the term. 

Arr, 1455. All motions relating to a suit pending, which do not go 
to the merits of the case, may be disposed of at any time before the trial 
of the cause. 

Arr. 1456. Where a motion does not relate to a pending suit, and 
where the time of service is not elsewhere prescribed, the adverse party 
shall be entitled to three days’ notice of the motion. 


DEPOSIT OF MONEY, ETC., IN COURT. 


Arr. 1457. All motions, not relating to a suit pending, shall be taken 
up and disposed of in their order as other suits are required to be. 


Arr, 1458. Whenever during the progress of any cause, any money, 
debt, scrip, instrument of writing, or other article shall be paid or depos- 
ited in court to abide the result of any legal proceedings, the officer having 
custody thereof, shall seal up the identical money, or other article received 
by him, in a secure package and deposit it in some safe or bank vault, 
keeping it always accessible and subject to the control of the court; and 
he shall also keep in his office, and as part of the records thereof, in a well- 
bound book, a correct statement showing each and every item of money 
and property so received by him, on what account received, and what 
disposition has been made of the same. | 

Arr, 1459. On the expiration of his term of office, such officer shall 
turn over to his successor all such trust funds and other property, and the 
record aforesaid, and shall take his receipt therefor. 

Arr. 1460. The provisions of articles 1458 and 1459 shall not exempt 
any officer or his sureties from liability on his official bond, for any 
neglect or other default, in regard to the funds therein mentioned. 

APPOINTMENT OF RECEIVERS. 

Arr. 1461. Judges of the district and county courts, in term time or 
in vacation, may appoint a receiver in suits: pending in said courts, when 
no other adequate remedy is given by law for the protection and preser- 
vation of property or the rights of parties therein, pending litigation in 
respect thereto. 
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Arr. 1462. The application for the appointment of a receiver shall be 
in writing supported by affidavit. The adverse party shall be permitted 
to file counter-affidavits, and the same, with such other testimony as the 
eourt may desire or admit, shall be considered on the hearing of the 
application. 

Arr. 1463. Before appointing a receiver the court or judge shall 
require reasonable notice of the application to be given to the adverse 
party; and in the meantime may restrain such adverse party from remoy- 
ing, secreting or otherwise disposing of the property to the injury of the 
applicant. 

Arr. 1464. The order for the appointment of a receiver shall fix the 
‘amount of the obligation to be filed by him in a sum not less than double 
‘the value of the property stated in the complaint. 

Arr. 1465. No party, or attorney, or person interested in a suit, shall 
be appointed receiver therein. j 

Arr. 1466. Before entering upon his duties the receiver must be sworn 
to perform them faithfully and file a bond with two or more good and 
sufficient sureties, to be approved by the clerk, in the amount fixed by the 
order of appointment, to the effect that he will faithfully discharge the 
duties of receiver in the suit, and obey the orders of the court therein. 

Arr. 1467. When the bond of the receiver has been approved, and 

he has taken the oath faithfully to perform his duties, which oath shall 
be indorsed on the bond, the clerk shall deliver to him a certificate of his 
appointment, which shall contain a description of the property. 
Arr. 1468. The receiver shall have power, subject to the control of 
the court, to bring and defend suits, to take and keep possession of the 
property, to receive rents, to collect debts, and generally to do such acts 
respecting the property as may be authorized by the court. 

Art. 1469. The court may, at any time, with or without an applica- 
tion therefor, and with or without notice, remove the receiver and 
appoint another. 

Arr. 1470. In all matters relating to the appointment of receivers, 
and to their powers, duties and liabilities, and to the powers of the court 
‘in relation thereto, the rules of equity shall govern, whenever the same 

are not inconsistent with the provisions of this subdivision. 


APPOINTMENT OF AUDITORS. 


Art. 1471. Whenever, in any suit, it shall appear that an investiga- 
tion of accounts or examination of vouchers is necessary for the purposes 
of justice between the parties, the court shall appoint an auditor or 
auditors to state the accounts between the parties and to make report 
thereof to the court as soon as may be. 

Arr. 1472. The report of the auditor shall be verified by his affidavit, 
stating that he has examined carefully the state of the account between 
the parties, and that his report contains a true statement thereof, so far 
as the same has come to his knowledge. 

Art. 1473. The report of the auditor shall be admitted in evidence, 
but may be contradicted by evidence from either party, where exceptions 
to such report, or of any items thereof, shall have been filed before the trial. 

Art. 1474. The court shall award reasonable compensation to such 


auditor, which shall be allowed and taxed in the bill of costs, as in other ° 


cases. 
SUBSTITUTION OF LOST RECORDS AND PAPERS. 

Art. 1475, Whenever the record and papers of a cause, or any part 
thereof, may be lost or destroyed, either before or after the trial, the 
same may be supplied by either party, on motion before the court, upon 
three days’ notice to the adverse party or his attorney. 
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Art. 1476. Such motion shall be in writing and signed by the party 
or his attorney, and shall be verified by affidavit. 
or destruction of such record or papers, and shall be accompanied by cer- 


tified copies of the originals, if they can be had, and if not, then substantial | 


copies thereof as near as may be. 
Art. 1477. 
and the court be satisfied that they are correct copies in 
originals, an order shall be made substituting snch copies 
Arr. 1478. If their correctness be not admitted, or if 


substance of the 
for the originals, 
the court do not 


find them to be correct, the parties shall submit their respective statements | 
to the judge, and he shall hear proof as to the contents of such lost records + 


and papers, and correct copies thereof shall be made up under the diree- 
tion of the judge. 

Arr. 1479. The adverse party may, in the same proceedings, supply 
any other portions of such records and papers desired by him, 

‘Arr. 1480. The parties may, by consent in writing, with the approval 
of the judge, agree on a brief statement of the matters contained in such 
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It shall state the loss :| 


If the adverse party admit the correctness of such copies, , 


lost records and papers, and the court may by an order substitute such \ 


statement for the lost originals. 
Arr. 1481. Such substituted copies, or brief statement of their con- 


tents as the case may be, made up under the preceding articles of this : 
subdivision, shall be filed with the clerk, and shall constitute a part of the » 


record of the cause, and shall have all the force and effect of the originals. 
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AH HMPA 34.6. 
Courts—COriminal District. 


CHAPTER ONE. 
THE JUDGE. 


Article 

Judge shall be appointed................... 1482 | May be removed from office, how..... .... 2 
His term of office.:.............. Sh emewenin 1483 | May exchange or alternate with district 
Shall possess certain qualifications........ TUE alokege pang anoondo canonoropeeaacnanans) Guns 1487 
Shall reside in his district 1485 

ArricLe 1482. There shall be appointed by the governor, by and 
with the advice and consent of the senate, a criminal district judge of 
the criminal district court for the district composed of the counties of 
Galveston and Harris. 

Arr. 1483. Said judge shall hold his office for the term of two years 
and until his successor is qualified. 


Article 


Art. 1484, No person shall be appointed judge of said court who 
does not possess the following qualifications: 

1. He must be at least twenty-five years of age. 

2. He must be a citizen of the United States. 

3. He shall have been a practicing attorney or judge of a court in this 
state for the period of four years. 

4, He shall have resided in said district for two years next before his 


appointment. 

Art. 1485. Said judge shall reside in his district during his term of 
office. 

Arr. 1486. Said judge may be removed from office for the same 


causes and in the manner provided by law for the removal from office 
of a district judge. 


Art. 1487. Said judge may exchange or alternate with any district 


judge in all criminal matters, as provided by law in the case of district 
judges. 


CHAS Eas i Ree ba. ©: 


THE CLERK. 
Article Article 
Governor shall appoint clerks.............. 1488 | Duties and powers of clerks................ 1492 
per Shall give: DONG... ss... acces aes cones oe 1499) | HH Ges: Of CLELKS Ziscces niesls oh Soactcee coe oneo tne 1493 
Spall take oath of office .......:........-:5 1490'| (Salary: of Clerks 2 .../mnces . sistent eeeeen 1494 
Bond and oath shall be recorded........... 1491 | Vacancy in office of clerk, how filled...... 1495 


ARTICLE 1488. There shall be appointed by the governor a clerk of 
said court for each of said counties, who shall hold his office for the term 
of two years and until his successor is qualified. 

Art. 1489. The clerk so appointed shall, before entering upon the 
duties of his office, enter into bond in the sum of ten thousand dollars, 
payable to the State of Texas, with two or more good and sufficient sure- 
ties, conditioned as the bonds of the clerks of the district court, to be 
approved by the judge of said criminal district court. 
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Arr. 1490, The said clerk shall also take and subscribe the oath of ' 
office prescribed by the constitution of the state. 

Arr. 1491. The bond and oath required by the two preceding articles | 
shall be deposited and recorded in the office of the clerk of the county 
court of the county for which the clerk of said criminal district court has ; 
been appointed. 

Arr. 1492. The duties of the clerks of said criminal district court, in 
all matters appertaining to said court, shall be the same as the duties pre- . 
scribed by law for clerks of the district court, and they shall also in said 
matters have the same powers as are conferred by law upon clerks of the 
district court. 

Arr. 1493. Clerks of the criminal district court shall receive the same « 
fees as are prescribed by law for clerks of the district and county court 
for the same services. 

Arr. 1494. In addition to the fees provided for in the preceding article, , 
said clerks shall receive a salary of one thousand dollars each per annum, | 
to be paid by the counties for which they are appointed respectively, 

Art. 1495. Whena vacancy occurs in the office of clerk of the criminal 
district court, the governor shall fill the same by appointment, and the : 
person appointed shall hold the office for the unexpired term, and until 
his successor is qualified, and shall enter into bond and take the oath of © 
office as heretofore prescribed in this chapter. 


CHAP i hee DEE ie 


JURISDICTION OF THE CRIMINAL DISTRICT COURT. 


Article Article 
OnizinalejumisdicviOnkemesceereee seers er 1496 | Jurisdiction over cases transferred to it... 1499 
Appellate jurisdiction................ ..... 1497 | Jurisdiction over bail-bond, etc............. 1500 
May grant habeas corpus, etc.........+-+.-- 1498 


ArticLe 1496. The criminal district court shall have original and 
exclusive jurisdiction of all cases of felony and misdemeanor in the coun- 
ties of Galveston and Harris, of which the district and county courts have 
original and exclusive jurisdiction under the law. 


Arr. 1497. The said court shall have exclusive appellate jurisdiction 
over all criminal cases tried and determined by justices of the peace, 
mayors and recorders, in the said counties of Galveston and Harris, under 
the same rules and regulations provided by law for appeals from justices 
of the peace, mayors and recorders to the county court in criminal cases. 

Arr. 1498. The judge of said court shall have power to grant the writ 
of habeas corpus, mandamus, and all writs necessary to enfore the juris- 
diction of his court, under the same rules and regulations which govern 
district judges. 

Arr. 1499. The said court shall have jurisdiction over all criminal 
cases heretofore transferred by law from other courts to said criminal 
district court, as fully in all respects as if said cases had been commenced 
in said court. 

Arr. 1500. The said court shall have jurisdiction over all bail-bonds 
and recognizances taken in proceedings had before said court, or that 
may be returned to said court from other courts, and may enter forfeit- 
ures thereon, and final judgment, and enforce the collection of the same 
in the same manner as is provided by law for the district court. 
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CHAPTER FOUR. 
MISCELLANEOUS PROVISIONS. 


Article 


Seal of the court and its use............ +++ AOL EOCENE ate piers te storete)elacaieiste’sveis/ 1s eiaiarsiar= viela\ellsiese 1505 
Terms of the court......---+se..eeeeeee seers 4502 | Sheriffs shall attend upon the court........ 1506 
Rules of practice, pleading ‘and evidence... 1503 | Same power as district court............-.. 1507 
Selection, etc., of juries.....-------+++++++ 1504 | Appeals from.. ......-..---eseee reece eee ees 1508 


Arricie 1501. The said criminal district court in each of said counties 
of Galveston and Harris shall have a seal similar to the seal of the district 
court, with the words “Criminal District Court of County” 
engraved thereon, an impression of which seal shall be attached to all writs 
and other process except subpanas issuing from said court, and shall be 
used in the authentication of all official acts of the clerks of said court. 

Arr. 1502. Said judge shall hold a term of said court in the city of 
Galveston, county of Galveston, on the first Mondays in the months of 
January, March, May, July and November, and in the city of Houston, 
county of Harris, on the first Mondays in the months of February, April, 
June, October and December of each year, and at such other times as such 
judge may order and appoint. The terms of said courts may continue 
four weeks, unless the business be sooner disposed of. 

Arr. 1503. The practice in the said court shall be conducted accord- 
ing to the laws governing the practice of the district court, and the rules 
of pleading and evidence in the district courts shall govern. 

Arr. 1504. All laws regulating the selection, summoning and impan- 
eling of grand and petit juries in the district court shall govern the crim- 
inal district court so far as the same may be applicable. 

Arr. 1505. All the rules of criminal procedure governing the district 
court shall apply to and govern said criminal district court. 

Arr. 1506. The sheriffs of said counties of Galveston and Harris shall 
attend upon said court for their respective counties, and shall receive the 
same fees for their services as they are entitled to by law for the same 
services in the district court. 

Arr. 1507. In all matters over which said criminal district court has 
jurisdiction it shall have the same power as is conferred by law upon the 
district court, and shall be governed by the same rules in the exercise of 
such power. 

Art. 1508. Appeals and writs of error may be prosecuted from said 
criminal district court to the supreme court or court of appeals, in the 
same manner aud form as from the district court in like cases. 
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TITLE XXXI. 


@ourvts—Commissioners’. 


CHASE ERO NE: 


ORGANIZATION. 
Article Artiole + 
Election and term of office of county com- Three members constitute a quorum, ex- 
ATVLSSTOMONS eco eee eelete fel states eayiece fey etait ele 1509 (el oloy Cll Chernacaadusodabodnapotagesceoruesc oc 1511 
Court composed of whom and the presiding Oath to be taken by county commissioners 1512 | 
OFAGEY UNOTCOL, su cen cic alee a cieieislolahars ereleielaterei nie 1510 | Vacancy in office of county commissioner, 
Utey mallee Maen ey por uaeh Gunecriaetuaect: 250 1513 | 


Arricte 1509. Each county shall be divided into four commissioner > 
precincts, in each of which precincts there shall be elected by the qualified 
voters thereof one county commissioner, who shall hold his office for two 
years, and until his successor is qualified. 

Arr. 1510. The said commissioners, together with the county judge, 
shall compose the commissioners’ court, and the county judge when 
present shall be the presiding officer of said court. 


Arr, 1511. Any three members of the said court, including the county 
judge, shall constitute a quorum for the transaction of any business except 
that of levying a county tax. 


Arr. 1512. Before entering upon the duties of his office, the county 
judge and each commissioner shall take the oath of office prescribed by 
the constitution, and shall also take an oath that he will not be directly 
or indirectly interested in any contract with, or claim against the county 
in which he resides, except such warrants as may issue to him as fees of 
office; which oath shall be in writing and taken before some officer author- 
ized to administer oaths, and together with the certificate of the officer 
who administered the same, shall be filed and recorded in the office of the 
clerk of the county court, in a book to be provided for that purpose. 

Arr. 1513. Incase of vacancy in the office of commissioner, the county 
judge shall appoint some suitable person living in the precinct where such 
vacancy occurs, to serve as commissioner for such precinct until the next 
general election. 


CHAPTER TWO. 
POWERS AND DUTIES. 


Article Article 
Certain powers of the court specified...... 1514 | Shall send indigent sick to hospital, when. . 1520 
Power to levy tax.......----++--++eeees see: 1515 | May co-operate with cities and towns in 
Court-house tax.......-.---- ..1515—Note sanitary regulations .......-.--.-++ 1520—Note 
When new bonds are issued...... "4515—Note | May provide building, etc., for county 
Certain tax shall not exceed, etc........... 1516 COUGH eee oe eee neers eee Tee ies 1521 
May scale old debts and fund the Other powers, etc., of the court......--.--- 1022 
Ait seaoan ko Sopaeene SonussbomEC ss00L 1516—Note | Duty as to school lands..... ene se ee 1523 
May compromise railroad bonds. ....1516—Note | Shall provide seals for district and county . 
Tax shall not be levied, except, etc.......-. 1517 GOULE ice Aes ere rn tte teclire cie eieieterectorsieie) coterie 1524 
Power to fill certain vacancies.......-.+-+-- 1518 | To provide abstract book.......---+-. 1524—Note 
How vacancies shall be filled......--...---- 1519 
ArricLe 1514. The said courts shall have power and it shall be them 


duty— 
1. To lay off their respective counties into precincts, nov less than four 
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nor more than eight, for the election of justices of the peace and consta- 
bles, and shall fix the times and places of holding the various justices’ 
courts in their counties, and shall establish places in such precincts where 
elections shall be held. 

2. To establish public ferries whenever the public interest may require. 

3. To lay out and establish, change and discontinue public roads and 
highways. 

4. To build bridges and keep the same in repair. 

5. To appoint road overseers and apportion hands. 

6. To exercise general control and superintendence over all roads, 
highways, ferries and bridges in their counties. 

7. To provide and keep in repair court-houses, jails and all necessary 
public buildings. 

g. To audit and settle all accounts against the county and direct their 
payment. 

9. To provide for the support of paupers, and such idiots and lunatics 
as cannot be admitted into the lunatic asylum, residents of their county, 
who are unable to support themselves. 

10. To provide for the burial of paupers. 

11. To punish contempts by fine not to exceed twenty-five dollars, or 
by imprisonment not to exceed twenty-four hours, and in case of fine the 
party may be held in custody until the fine is paid. 

12. To issue all such notices, citations, writs and process as may be 
necessary for the proper execution of the powers and duties imposed 
upon such court, and to enforce its jurisdiction. 

Arr. 1515. Said court shall have power to levy and collect a tax for 
county purposes, upon all subjects of taxation in their respective counties 
on which a tax may be levied by the state, but shall not levy more than 
one-half of the state tax in their respective counties for one year, for 
county purposes, except for the payment of debts incurred prior to April 
18, 1876, and for the erection and repair of public buildings, under such 
limitations and with such restrictions as may be prescribed by law and 
the constitution of this state. 

Nore—Section 1, chapter 31, acts 1879, is as follows: 

Section 1. ‘‘The county commissioners’ courts of any county where it may 
become necessary to construct, or to complete court-houses and jails, or to com- 
plete payment for construction of same, are hereby authorized and empow- 
ered to levy and collect an annual ad valorem tax, not to exceed fifty cents on 
the one hundred dollars in any one year, in said counties, to raise a fund to erect 
or complete, or to complete payment for the construction of court-houses and jails 
in said counties.” 

And see chapter 46, acts 1879, as to the duty of the court when new bonds are 
issued, to take up county bonds issued prior to the adoption of the present consti- 
tution. See appendix.—L. 

Arr, 1516. No tax levied for the purpose of paying debts incurred prior 
to the eighteenth day of April, A. D. 1876, shall exceed two and one-half 
mills on the dollar, and no tax levied for the erection or repair of public 
buildings shall exceed two and one-half mills on the dollar for any one 
year. 

Nore.—Chapter 54, acts 1879, authorizes counties, cities and towns to fund and 
scale their debts, issuing bonds, and substituting new for old bonds bearing interest 
not to exceed six per centum per annum. The law applies only to debts contracted 
prior to the eighteenth day of April, 1876, and requires an annual sinking fund of two 
per centum to be provided to meet the principal of the bonds issued, and the levy- 
ing of an annual tax on all taxable property within their limits to pay such interest 
and provide said sinking fund. 

And by chapter 105, acts 1879, they are authorized to compromise bonds issued in 
aid of railroads or other works of internal improvement, and to issue new bonds. All 
laws in force as to levying and collecting taxes for payment of existing bonds to 
apply to the new bonds. See appendix for both acts in full.—L. 

Arr. 1517. No county tax shall be levied except at a regular term of 
the court and when all the members of said court are present. 
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school lands. 
(Const., art. 7, 
§6.) 


Court to make 
list of renters 
of school 
lands. 


Shall provide 
seals for dis- 
trict and 
county courts. 
To provide 
abstract books, 


Regular terms 
of the court. 
(Act July 22, 
1876, p. 53, §13.) 


Special terms 
of the court. 
Ib. 


Minutes of the 
eourt. 
Jee, Sake 
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Art. 1518. The said court shall have power to fill vacancies in the 
following named county offices, viz: County judge, clerk of the county 
court, sheriff, county attorney, county treasurer, county surveyor, county 
hide inspector, assessor of taxes, collector of taxes, justices of the peace 
and constables. 

Arr. 1519. Such vacancies shall be filled by a majority vote of the 
members of said court present and voting, and the person chosen to fill 
any vacancy shall hold the office until the next general election. 

Art. 1520. Incase there is a regular established public hospital in the 
county, the commissioners’ court shall provide for sending the indigent 
sick of the county to such hospital; and if more than one such hospital 
exist in the county, the indigent patient shall have the right to select 
which one of them he shall be sent to. 

Nore.—They may, by chapter 12, acts 1879, extra session, co-operate with the 


authorities of cities and towns, within the limits of their counties in constructing 
and providing for the payment for improvements to promote efficient sanitary 
regulations. 

Art. 1521. Said courts may, when necessary, provide buildings, rooms 
or apartments at the county seats, other than the court-house, for holding 
the sessions of the county courts. 


Arr. 1522. Said courts shall have all such other powers and jurisdic- 
tion, and shall perform all such other duties as are now or may hereafter 
be prescribed by law. 

Arr, 1523. It shall be the duty of the commissioners’ court to provide 
for the protection, preservation and disposition of all lands heretofore 
granted, or that may hereafter be granted to the county for education or 
schools. 

Norg.—Section 3, chapter 92, acts 1879, makes it the duty of the court at its 
first term, after the first Monday in June in each year, to “make a list of the 
names of the persons controlling the public free school lands, the number of 
sections so controlled by each person, and the aggregate amount due from each 
person (as rent), at the rate of $25 for each section tmnclosed and controlled.” This 
list is to be recorded by the clerk, and a certified copy thereof furnished to the 
comptroller and to the collector of taxes for the county. See the appendix for the 
act in full.—L. 

Arr, 1524. Said court shall provide the seals required by law for the 
district and county courts of their respective counties. 


Norn.—Shall furnish assessors of taxes abstract books, as per chapter 27, acts 
1879.—L. ; 


CHAPTER THREE. 
TERMS AND MINUTES OF THE COURT. 


Article Article 
Regular terms of the court...........-.-++- 1525 | Minutes of proceedings in vacation........ 1528 
Special terms of the court......-...-+-.+++. 1526 | To sit as board of equalization........ 1528—Note 


Minutes of the court..........-.-.----++++:- 1527 

Arvricin 1525. The regular terms of the commissioners’ courts shall 
commence and be held at the court-house of their respective counties on 
the second Mondays in February, May, August and November in every 
year and may continue in session one week. 

Arr. 1526. Special terms of said courts may be called by the county 
judge or any three of the county commissioners, and may continue 1 
session until the business is completed. 

Art. 1527. The court shall cause to be procured and kept in the clerk’s 
office suitable books in which shall be recorded the proceedings of each 
term of the court, which record shall be read over and signed by the 
county judge or the member of the court presiding, at the end of each 
term and attested by the clerk. 
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Arr. 1528. The clerk shall also record all the proceedings of said Minutes of 
court authorized to take place in the vacation between the terms, and such Dona 
record, so made in vacation, shall be read over and signed on the first Tb. 
day of the term of said court next after such proceedings took place. 


Norre.—Chapter 47, acts 1879, requires the court to convene as a board of equal- To sit asa 
ization, on the second Monday in June of each year, or as soon thereafter before board of | 
the first day of July, as practicable, to receive all the assessment lists or books, of CHEETA EE 
the assessors of their counties, for inspection, correction, equalization and approval. 

The act prescribes fully the powers, duties and mode of precedure of the court 
when sitting as such board. See appendix for the act in full,—L. 


CHAPTER FOUR. 
MISCELLANEOUS PROVISIONS. 


Article Article 
MSAiOf the: COUPE. 4555.6. cnc. cen y ee ae cece 1529 | Clerk shall issue process.................00% 1531 
The clerk of the court and his duties....... 1530 | Process shall be executed, when, etc....... 1532 


ARTICLE 1529. Each commissioners’ court shall have a seal, whereon Seal of the 
shall be engraved a star with five points, the words “Commissioners’ Coot uly 22, 
mart, sto county, Texas” (the blank to be filled with the name of 1876, p. 93, 8%) 
the county), which seal shall be kept in the office of the clerk of said 
court, and shall be used in the authentication of all official acts of said 
court, or of the presiding officer or clerk of said court, in all cases where 
a seal may be necessary for the authentication of any of said acts. 

Arr. 1530. The clerk of the county court shall be ex officio clerk of The clerk of | 
the commissioners’ court, and it shall be the duty of such clerk to attend his duties 
upon each term of said commissioners’ court; to preserve and keepin 72 & 
his possession all books, papers, records and effects belonging thereto; to 
issue all notices, writs and process necessary for the proper execution of 
the powers and duties imposed upon such commissioners’ court, and to 
perform all such other duties as may be prescribed by law. 

Arr. 1531. All notices, citations, writs and process issued from said Clerk shall 
court shall run in the name of “The State of Texas,” and shall be directed erat gna 
to the sheriff or any constable of a county, and shall be dated and signed 
‘officially by the clerk, and shall have the seal of the court impressed 
thereon, except subpenas, which need not be under seal. 

Arr. 1532. All process of said court, when not otherwise directed by Process shall 
law, shall be executed at least five days before the return day thereof, aries ice 
which return day shall be specified in the process. Subpenas for wit- &. $9 
nesses may be executed and returned forthwith, when necessary. 
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Justices, elec- 
tion and term 
of office. 
(Const., art. 5, 
§18.) 

(Act Aug. 17, 
1876, p. 154. §1.) 


Appointed, 
how, in unor- 
ganized coun- 
ties. 


Two justices in 
certain pre- 
cincts. 


Commission 

and qualifica- 

tion. 

(Const., art. 4, 

§20.) 

(Act Aug. 17, 

1876, p. 165, §28.) 

Vacancy, how 

filled. 

(Const., art. 6, 
9 


§28.) 
(Act Aug. 17, 
1876, p. 155, §2.) 


Nearest justice 
to hold court, 
when. 

(Act Aug. 17, 
1876, p. 165, §25.) 


Justice dis- 
qualified when. 
(Act Aug. 17, 
1876, pp. 164, 
165, §24.) 


Jurisdiction 
jin civil cases. 
(Const., art. 5, 
§19.) 

(Act Aug. 17, 
1876, p. 155, 
§§3, 4.) 
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TITLE XXXII. 


Courts—Austices’. 


CHAPTER ONE. 
ELECTION AND QUALIFICATION OF JUSTICES. 


Article 


Article 

Justices, election and term Of Of COnngenees 1533 | Commission and qualification........... 1585 
Appointed, how, in unorganized coun- Vacancy, how filled..........2-2css.s+aseose 1536 
WSs sons one eee sa ODeRE ageaucoune 1533—Note | Nearest justice to hold court, whe .. 1587 
Two justices in certain precincts........... 1534 | Justice disqualified, when.................. 1538 


ArricLe 1533. There shall be elected by the qualified voters of each 
justice’s precinct in the several counties of this state, at each biennial 
election, one justice of the peace, who shall hold his office for two years, 
and until his successor shall be elected and qualified. 

Nore.—Section 3, chapter 79, acts 1879, provides: 

Section 3. ‘‘The commissioners’ courts of the several counties, to which unor- 
ganized counties are attached for judicial purposes, shall have power to appoint a 
justice of the peace * * for each of the unorganized counties 
attached to said countics for judicial purposes, in accordance with the provisions of 
the law now in force, authorizing such appointments in organized counties.”—L. 

Arr. 1534. Where in any such justice’s precinct there may be a city 
of eight thousand or more inhabitants, there shall be elected two justices 
of the peace. 

Arr, 1535. Each justice of the peace shall be commissioned as justice 
of the peace of his precinct and ex officio notary public of his county, and 
shall take the oath of office prescribed in the constitution, and give the 
bond elsewhere prescribed for notaries public. 


+ 


Arr. 1536. Where any vacancy shall occur in the office of a justice of 
the peace, the same shall be filled by some person appointed by the com- 
missioners’ court of the county, who shall hold his office until the next 
general election, and until his successor shall be elected and qualified. 

Arr. 1537. During the period of such vacancy, or whenever the justice 
of the peace in any precinct shall be absent, or unable or unwilling to 
perform the duties of his office, the nearest justice of the peace in the 
county may perform the duties of the office until such vacancy shall be 
filled, or such absence, inability or unwillingness shall cease. 

Arr. 1538. No justice of the peace shall sit in any cause where he may 
be interested, or where he may be related to either party within the third 
degree of consanguinity or affinity. 


@ ALP) Wiebe WO: 
POWERS AND JURISDICTION. 


Article Article 
Jurisdiction in civil cases..... ...+.+.+-+ ss: 1539 | Other jurisdiction conferred by law.....--- 1543 
To enter forfeiture of bail-bonds........... 1540 | No jurisdiction in certain cases........-.++- 1544 
To punish contempts......--.-+.+++++205+ 1541 | To proceed with unfinished business....... 1545 
To issue writs of garnishment, etc.......... 1542 


ArticLe 1539. The courts of justices of the peace shall, in addition 
to the powers and duties elsewhere provided for, have and exercise 
original jurisdiction in civil matters of all cases where the amount In cor 
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troversy is two hundred dollars or less, exclusive of interest, of which 
exclusive original jurisdiction is not given to the district or county courts, 
and of all cases of forcible entry and detainer. They shall also have 
power to foreclose mortgages and enforce liens on personal property, 
here the amount in controversy is within their jurisdiction, as above 
provided. 

Arr, 1540. Justices of the peace shall also have power to enter for- 
feitures of bail-bonds given for the appearance of parties or witnesses in 
their courts, and to render judgments thereon, without regard to the 
amount of such bond. 

Arr. 1541. They shall have power to punish any party guilty of a con- 
tempt of court by fine not to exceed twenty-five dollars and by imprison- 
ment not exceeding one day. 

Art. 1542. They shall have the same power in cases within their juris- 
diction as judges and clerks of the district and county courts have to issue 
writs of attachment, garnishment and sequestration. 

Arr. 1543. They shall also have and exercise jurisdiction over all other 


| 


ja justice of the peace under any law of this state. 


Art. 1544. Justices’ courts have no jurisdiction of suits in behalf of 
ithe state to recover penalties, forfeitures and escheats, of suits for divorce, 


Mor the trial of title to land, or of suits for the enforcement of liens on 


and. 
Art. 1545. Every justice of the peace shall have power and it shall be 


‘his duty to proceed with all unfinished business of his office in ike manner 
jas if such business had been originally commenced before him. 


CHAPTER THREE. 
TERMS OF THE COURT. 


mes and places of holding............-.-- 


| 


of term time as is or may be authorized by law. ; 


| by the commissioners’ court of the county. 
fh Art. 1548. 


of any case to a particular day. 


iconsidered as adjourned until the next regular term thereof. 


imatters not hereinbefore enumerated that are or may be cognizable before j, 


lof suits to recover damages for slander or defamation of character, suits gs) 


a Article Article 
Monthly terms.............---+0-seeeeeee- ee 1546 | May hold from day to day, etc.............. 1548 
i 15472) Madlurerot GOs ee oreisescs fale slerstalsis/ ke eteistsiataleke 1549 


| Arricie 1546. Each justice of the peace shall hold a term of his court 
Hor civil business once in each month, and may transact such business out 


Arr. 1547. The justice or justices residing at the county seats, shall 
old the regular terms of their courts at their offices on the last Monday 
of each month, and all the other justices shall hold the regular terms of 
their courts at their respective offices at such time as may be prescribed 


f The justices may hold the courts from day to day until all 
‘business shall be disposed of, or they may adjourn the court or the trial 


Arr. 1549. If from any cause the regular term of a justice’s court 
shall not be opened on the day fixed therefor by law, the court shall be 
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To enter for- 
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bonds. 


To punish for 
contempts. 
Ib. 


To issue writs 
of garnish- 
ment, etc. 

T 2] 


Other jurisdic- 
tion conferred 
y law. 

(Act Aug. 17, 
1876, p. 155, §3.) 


No jurisdiction 
in certain 
cases. 

ae art. 5, 


To proceed 
with unfinished 
business. 

(Act Aug. 17, 
1876, p. 156, §6.) 


Monthly terms. 
Ib. §25. 


(Act Aug. 14, 
1870, p. 87, §13.. 
P.D. 6357. 


Times and 
laces of 
nolding. 
(Const., art. 5, 
§19.) Ib. §25. 


May hold from 
day to day, etc. 
Ib. §25. 


Failure of 
term. 
Ib. §25. 
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CHAE PE iishee Tt OVUen: 
DOCKETS, BOOKS AND PAPERS. 


Article Article 
JUShICe:S:dockebree acacia tncsaemeseeeeere ate 1550 | Books and papers to be delivered to suc- 
HECMDOOK oi oie Gace erente soeanionncecrment tet 1551 EESBOM ca nscss aes aes ese. raveleleasleleeecneene 
OtHEPDOOKS i trachea ater sisroin scaleret dareospietsiensteisiene 1552 | Delivery of, may be enforced............... 1556 
Custody of books, papers, etc.............. 1553 
Justice’s ARTICLE 1550. ] justi 
dustioe R ». %It shall be the duty of every justice of the peace to 


keep a civil docket in which he shall enter— 

1. The title of all suits commenced before him. 

2. The time when the first process was issued against the defendant, 
when returnable, and the nature thereof. 

3. The time when the parties, or either of them, appeared before him, 
either with or without citation. 

4. A brief statement of the nature of the plaintiffs demand or claim, 
and the amount claimed, and a brief statement of the nature of the 
defense made by the defendant, if any. 

5. Every adjournment, stating at whose request and to what time. 

6. The time when the trial was had, stating whether the same was by 
a jury or by the justice. 

7. The verdict of the jury, if any. 

8. The judgment rendered by the justice, and the time of rendering 
the same. 

9. All applications for setting aside judgment or granting new trials, 
and the order of the justice thereon, with the date thereof. 

10. The time of issuing execution, to whom directed and delivered, 
and the amount of debt, damages and costs, and when any execution is 
returned he shall note such return on said docket, with the manner in 
which it was executed. 

11. All stays and appeals that may be taken, and the time when taken, 
the amount of the bond and the names of the sureties. 


(Act Aug. 17 


1876, p. 156, §5.) 


Fee book. Art. 1551. He shall also keep a fee book in which shall be taxed all 
Tb. $7. osts accruing in every suit commenced before him. 
Other books, Arr, 1552. He shall also keep such other dockets, books and records 
as may be required by law. 
Custody of Arr. 1553. Each justice of the peace shall arrange and safely keep 
books, papers, ae oe ae . : : : : s d 
Ae. the dockets, books and papers transmitted to him by his predecessors, an 


all papers filed in any case in his court, subject at all reasonable times to 
the inspection of any party interested therein. 
Books and Arr. 1554. When a justice of the peace shall vacate his office it shall 
Baticered cont bouhis duty to deliver up to his successor all dockets, books and papers 
successor yz, pertaining to his said office; and it shall be the duty of any person having 
1876, p. 156, $6.) possession of dockets, books or papers belonging to the office of any Justice 


of the peace, to deliver the same over to such justice on demand. 


Delivery Of, Arr. 1555. Should any person, having such dockets, books or papers, 

Inay be = . : 

forced, refuse to deliver the same on such demand, he may, upon motion, be 
Ib 


attached and imprisoned by order of the county judge in term time or in 
vacation, until he shall make such delivery; but such motion shall be sup- 
ported by affidavit, and three days’ notice thereof shall be given to the 
party agaimst whom such motion is made. 
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CHIZASPsU Wena EV eR. 


VENUE. 

Article Article 
Suits to be brought in the county of defend- Change of venue on affidavit 1561 
| -ant’s residence, except, etc..........-.-- 1556 | By consent... 22... 0.2 scsse6s +50 . 1562 
Residence of single man..............-..--- 1557 | Where justice is disqualified..........-..--- 1563 
Where two justices in one precinct......... 1558 | Term ‘“‘nearest justice’ defined 15680 
Where two justices in one city or town.... 1559 | Order of transfer..........---+..+es0ees2 0+ 1564 
Where justice is disqualified................ 1560 | Duty of justice in case of transfer.......... 1565 


Articte 1556. Every suit in the court of a justice of the peace shall 
be commenced in the county and precinct in which the defendant, or one 
or more of several defendants resides, except in the following cases, and 
such other cases as are or may be provided by law: 

1. Cases of forcible entry and detainer must be brought in the precinct 
| where the premises, or a part thereof, are situated. 

2. Suits against executors, administrators and guardians as such, must 
{be brought in the county in which such administration or guardianship 
is pending, and in the precinct in which the county seat is situated. 

3. Suits against counties must be brought in such county and in the 
i precinct in which the county seat is situated. 

) In the following cases the suit may, at the plaintiff’s option, be brought 
jeither in the county and precinct of the defendant’s residence, or in that 
provided in each exception: 

4, Suits upon a contract in writing promising performance at any par- 
ticular place, may be brought in the county and precinct in which such 
i contract was to be performed. 

5. Suits for the recovery of rents may be brought in the county and 
precinct in which the rented premises, or a part thereof, are situated. 

6. Suits for damages for torts may be brought in the county and pre- 
cinct in which the injury was inflicted. 

7. Suits against transient persons may be brought in any county and 
precinct where such defendant is to be found. 

8.. Suits against non-residents of the state, or persons whose residence 
is unknown, may be brought in the county and precinct where the 
plaintiff resides. 

9. Suits for the recovery of personal property may be brought in any 
county and precinct in which the property may be. 

10. Suits against private corporations, associations and joint stock com- 
panies may be brought in any county and precinct in which the cause of 
action, or a part thereof arose, or in which such corporation, association 
or company has an agency or representative, or in which its principal 
office is situated. 

11. Suits against railroad and canal companies, or the owners of any 
line of mail stages or coaches, for any injury to person or property upon 
the road, canal or line of stages or coaches of the defendant, or upon any 
liability as a carrier, may be brought in any precinct through which the 
road, canal or line of stages or coaches may pass, or in any precinct where 
the route of such railroad, canal, stages or coaches may begin or ter- 
minate. 

12. Suits against fire, marine or inland insurance companies may also 
be brought in any county and precinct in which any part of the insured 
property was situated; and suits against life and accident insurance com- 
panies or associations may also be brought in the county and precinct in 
which the persons insured, or any of them, resided at the time of such 
death or injury. 

13. Suits against the owners of a steamboat or other vessel may be 
brought in any county or precinct where such steamboat or vessel may 


be found, or where the cause of action arose or the liability was con- 
tracted or accrued. 
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brought in the 
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Ib. §é.- 


236 TITLE xxxu1.—COURTS—J USTICES’.—Cu. 6. 


Residence of 5 i 1 1 
sin dla wan: Arr. 1557. The residence of a single man is where he boards. 
Ib. 
HEC Arr. 1558. Where in any precinct there may be more than one justice 
mosaics of the peace, the suit may be brought before either of them. 
Tb. a 
Where twa 5 Pare a aarnoritedues 
ate oF Arr, 1559. Where in any incorporated city or town there may be 


inonecityor more than one justice of the peace, suit may be brought before either of 

town. Ib. them a 

When justice i 4 5 ‘ 1 1 

ened Art. 1560. If there be no justice of the peace qualified to try the 
suit in the proper precinct, the suit may be commenced before the near- 
est justice of the peace of the county who is not disqualified to try the 


same. 

Change of rE . . : 

venue on Arr. 1561. If any party to a suit before any justice of the peace shall 
CS make an affidavit, supported by the affidavit of two other credible per- 


sons, citizens of the county, to the effect that they have good reason 
to believe and do believe that such party can not have a fair and impar- 
tial trial before such justice or in such justice’s precinct, it shall be the 
duty of such justice to transfer such suit to the court of the nearest jus- 
tice of the peace within the county not subject to the same or some other 
disqualification. 

Byconean, Arr. 1562. The venue may also be changed to the court of any other 
justice of the peace of the county upon the written consent of the par- 
ties or their attorneys, filed with the papers of the cause. 

When justiceis Apr, 1563. If a justice of the peace shall be disqualified from sitting 


disqualified. : Stee = 3 , 

ib. 89. in any civil case pending before him, he shall transfer the same to the 
nearest justice of the peace of the county who is not disqualified to 
try it. 

Hears Arr. 1563a. By the term “nearest justice,” as used in this chapter, is 


tice” defined. meant the justice whose place of holding his court is nearest to that of 
the justice before whom the proceeding 1s pending or should have been 
brought. 

Order of Arr. 1564, The order of transfer in such cases shall state the cause of 

OPH the transfer, and the name of the court to which the transfer is made, and 
shall require the parties and witnesses to appear before such court in its 
next ensuing term. 

Duty of justice Arr. 1565. When such order of transfer is made it shall be the duty 

cee of the justice who made the order immediately to make out a true and 
correct transcript of all the entries made on his docket in the cause, and 
certify thereto officially, and to transmit the same, with a certified copy 
of the bill of costs taken from his fee book, and the original papers in 
the cause, to the justice of the peace of the precinct to which the same 
has been transferred. 


Grd AGE Emil es 
SECURITY FOR COSTS. 


Rules of district courts, etc., apply as to security for COStS,......++-eeee eee e ree seeet tener ee cees 1566 


Rules of dis- ArricLe 1566. The rules governing the district and county courts 
ee eee in reference to requiring security for costs, and the effect of the rule 
to security for for costs, and the penalty for non-compliance therewith, shall also gov- 
costs, gov, ern the justices’ courts, in so far as they can be applied to proceedings 


therein. 
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CHAPTER SEVEN. 
PARTIES. 


3ame rules as to parties as in district courts, CtC.....6-. 160+ sees ees ree renee eerste tes teces ees 1567 

ArticLe 1567. The rules relating to parties in the district and county 
sourts shall also govern the justices’ courts, in so far as they can be applied 
thereto. 


CHAPTER, EIGHT. 
PROCESS AND SERVICE. 


Article Article 
Process of justice’s court, requisites of..... 1568 | Justice may depute a person to serve process 1571 
Citation to be issued ...... 1569 | Rules of district courts, etc., govern as to 


Citation shall contain what 1570| issuance and service of process........... 1572 


Articie 1568. Every writ or process from the courts of justices of 
the peace shall be issued by the justice, and shall be in writing and signed 
by him officially. The style thereof shall be “The State of Texas.” It 
shall, except where otherwise specially provided by law, be directed to the 
sheriff or any constable of the proper county, and shall be made return- 
able to some regular term of such court, and the date of its issuance 
shall be noted thereon. 
~ Arr. 1569. When aclaim or demand is lodged with a justice of the 
peace for suit, it shall be his duty to issue forthwith a writ or citation for 
the defendant, and if there be several defendants, residing in different 
counties, one citation shall be issued to each of such counties. 

Arr. 1570. The citation shall be directed to the sheriff or any con- 
stable of the county where the defendant is represented to be, and shall, 
in addition to the requirements of article 1568, require the officer to sum- 
mon the defendant to appear and answer the plaintiffs suit, at some 
regular term of the court, stating the time and place of holding the same. 
It shall state the names of all the parties to the suit, and the nature of 
the plaintiff’s demand. 

Arr. 1571. The justice of the peace may, in case of an emergency, 
depute any person of good character to serve any process, and the person 
so deputed shall for such purpose have all the authority of a sheriff or 
constable; but in every such case the justice shall indorse on the process 
a statement in writing, signed by him officially, to the effect that he has 
deputed such person to serve such process; and such person shall also 
take and subscribe an affidavit, to be indorsed on or attached to the pro- 
cess, to the effect that he will, to the best of his ability, execute the same 
according to law. 

Arr. 1572. All the rules governing the issuance and service, and the 
return of citations, issued out of the district and county courts, and pro- 
viding for acceptance of service, and entering appearance, shall, except 
where otherwise provided by law, govern also the justices courts in so 
far as they can be applied to the proceedings of said court. 


GPA? Ge aN DN EE. 


PLEADINGS. 
Article Article 
Pleadings oral, but entered on docket...... 1573 | Pleadings amendable...............ssseeees 1575 


Certain, to be in writing and under oath... 1574 


ArticLe 1573, The pleadings in the justices courts shall be oral, 
except where otherwise specially provided; but a brief statement thereot 
shall be noted on the docket. 
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ete. 


Process of 
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requisites of. 
(Act Aug. 17, 
1876, p. 158, §10.) 


Citation to be 
issued, when, 
Ib. 


Citation shall 
contain, what. 
Ib. 


Justice may 
depute person 
to serve pro- 
cess. Ib, 


Rules of dis- 
trict courts, 
ete., govern as 
to issuance and 
service of pro- 
cess. Ib. 


Pleadings oral, 
but entered 
on docket. 

Tb, §§5, 12. 
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Certain plead- 
ings to be in 
writing and 
under oath. 
Ib. §12. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb, 21, 1879.) 


Pleadings 
amendable. 


Cause may be 
continued, etc, 
b, §11. 


Appearance 
day. 
Ib, §18. 


Proceedings 
where defend- 
ant fails to 
appear. 

Ib. §18. 
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_ Arr, 1574, An answer or other pleading, setting up any of the follow-: 
ing matters, shall be in writing and signed by the party or his attorney, : 
and verified by affidavit: 

1. That the suit is not commenced in the proper county or precinct. 

2. That the plaintiff has not legal capacity to sue. 

3. That the plaintiff is not entitled to recover in the capacity in which! 
he sues. 

4. That there is another suit pending in this state between the same ¢ 
parties for the same cause of action or counter claim. 

5. That there is a defect of parties, plaintiff or defendant. 

6. That the plaintiffs or defendants, suing or sued as partners, are not t 
partners as alleged. 

7. That the plaintiff or defendant, suing or sued as a corporation, iss 
not a corporation as alleged. : 

8. That a written instrument, purporting to be signed by him and relied | 
on by the other party, was not executed by him or by his authority. 

9. That the indorsement or assignment of a written instrument, pleaded — 
by the adverse party, was not executed by the party by whom it purports: 
to have been executed or by his authority. 

10. That a written instrument, pleaded by the adverse party, is with- 
out consideration, or that the consideration of the same has failed in- 
whole or in part. 

11. That an account pleaded by the adverse party and duly verified by | 
affidavit as provided in article 2266, is not just, and in such case the 
answer shall set forth the items and particulars which are unjust. 

12. That the contract sued upon is usurious. 

Arr. 1575. The pleadings may be amended in accordance with the 
rules governing amendments of pleadings in the district and county 
courts so far as the same are applicable. 


CLARE TR real ue Ne 
CONTINUANCE. 


Cause may be continued, etc. ......... 26. eee seer eee ee rte tees case eset eee esecenerener eres 1576 

ArtIcLE 1576. Any justice of the peace may for good cause shown, 
supported by affidavit, continue any suit pending before him to the next 
regular term of his court, or postpone the same to some other day of the 
term. 


CHAPTER ELEVEN. 
APPEARANCE AND TRIAL. 


Article Article 
Appearance al PR eet Ce OU cous aot OO 1577 | Call of the non-jury GOCKEE 71 v2.1 oer sere 1582 
Proceedings where defendant fails to ap- Plaintiff failing to appear, may be non- 
DOQD a oso oie ote cre ee acini ois ares eieisieiee eile els eet 157 suited ........ eee oie lelays sie) sieley aeacie sielciea oa 1 
Appearance noted........-.---+++++eee sete 1579 | Proceedings, evidence, etc., to conform to 
Jury trial may be demanded...........----- 1580 | rules governing district courts, etc....... 
Court shall try case, when.......-.---.++++- 1581 | Judgment on trial without jury......------ 1585 


Arricitr 1577. The first day of each term of the justice’s court after 
the return of process duly served im any cause shall be appearance day; 
but where the service was made by publication, the first day of the second 
term after such publication shall be appearance day. an 

Arr. 1578. If the defendant, who has been duly served with a citation, 
shall fail to appear at or before 10 o'clock A. M., on appearance day, the 
justice shall proceed in the following manner: _ 

1. If the plaintiff's cause of action be liquidated and proved by an 
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instrument of writing purporting to have been executed by the defendant, 
or be upon an open account duly verified by affidavit, the justice shall, 
whether the plaintiff appear or not, render judgment in his favor against 
he defendant for the amount of such written obligation or sworn account, 
after deducting all credits indorsed thereon. 
2. If the plaintiff’s cause of action is not so liquidated, and the plaintiff 
appear in person or by agent or attorney, the justice shall proceed to hear 
the testimony, and if it shall appear therefrom that the plaintiff is entitled 
to recover, judgment shall be rendered against the defendant for such 
amount as the testimony shows the plaintiff entitled to; otherwise judg- 
ment shall be rendered for the defendant. 
Art. 1579. If the defendant appear, the same shall be noted on the Appearance 
Jocket and the cause shall stand for trial in its order. Pee 
Arr. 1580. Either party may demand a jury as hereinafter provided. be deman ded. 
: onst., art. 1, 


815.) 


_ Arr. 1581. If neither party shall demand and be entitled to a jury (ou fee el 
or 


trial, the cause shall be tried by the justice without a jury. 

Art. 1582. The docket of cases to be tried by the justice shall be Callof the non- 
alled regularly, and the cases shall be tried when called, unless the same a tea 
should be continued or postponed to some later period in the term. 
| Art. 1583. If the plaintiff shall fail to appear when the cause is called Punnett 

ppear may 


in its order for trial, the justice may, on motion of the defendant, dismiss be non-suited. 
Tb. §18. 


' he suit. 


Arr. 1584. Upon a trial before the justice the proceedings shall con- Proceedings, 
evidence, etc., 


iaem as near as may be to the rules governing the district and county to conform to 
i ourts, and all the rules of evidence and the provisions for procuring the Twes.govern 
Jattendance of witnesses, for taking the depositions of witnesses and parties, courts, ete. 
and for taking and determining exceptions thereto, prescribed for the we Liters 
government of the district and county courts, shall, when not in conflict 
with the provisions of this title, govern the proceedings in the justices 
courts, so far as the same may be applicable. 

Art. 1585. After hearing the evidence the justice trying the case with- Jud oe 
out a jury shall give judgment for the party who may appear to be justly jury, a 


entitled thereto. 


GCHAPTER TWELVE. 
TRIAL BY JURY. 


Article Article 
i Jary trial may be Gemanded accuses swilciewrs ASSO Da WATS OL JUN Ys oe ase sieinlo) clelew wiatalaletslele ajels/einleiel 1600 
4iTime of demand and deposit of jury fee... 1587 | Challenge LOM CAUSE aetna oe eceecee 1601 
Jury trial day to be fixed.............-.-... 1588 | Challenge for cause, proceedings on, same 
! Summons for jury to be issued, when, etc.. 1589 asain district courts) ebG. 9. ..25- 2.665.225 - 
i Oath to sheriff, etc., summoning jury...... 1590 | Peremptory challenges, when and how 
Duty of the officer........-.--.--+-+..s+++05- 1591 JIAO Rnee SHOU stank en occ Doo CaUPCOO rE OGOMOr o 1603 
t Summons to juror, how served............. ABGQs| PO UVa sere secre seo eoielesernsnie rinleelo lars aslermels 1604 
Venire of jurors to be called.............--- 1593 | When the jury is incomplete............... 1605 
t xcuses Of jUTOFS.........--..-- eee eee ee ees 1594 | Jurors to be SWOIN.....- 5.2.2. -eee seen eee 1606 
Defaulting jurors to be fined.............-. 1595) | Oaith Of JUrOMS.. foe ane seneciee sine neces 1607 
Other jurors summoned when necessary... 1596 | Mode of proceeding on trial before jury, 
MiCall of jury docket..........-..---.++---0+-- 1597 | same as in district courts, etc............ 1608 
Challenge to the array, when............... 1598 | Verdict for specifie articles to assess their 
hallenge to the array, how made and pro- Value sepababelyimcs cee e+e see ae lie 1609 
Ceedings thereOn........-. esses reese eeee 1599 | Pay of JUrors...........-0 essere ese ee ee eee 1610 


Arricte 1586. Either party to any suit in the justice’s court shall be Jury trial may 

Hlentitled to a trial by jury upon making demand therefor and complying pearenie 

\jwith the provisions of this chapter relating thereto. 1876, p. 159, §11.) 
Arr. 1587. Either party desiring a jury shall, on or before the first Time of de- 

Viday of the term at which the case is to be tried, make a demand for a jury, enema 

fiwhich shall be noted by the justice in his docket; and shall also deposit jury fee. 

iia jury fee of three dollars, which shall also be noted on the docket, and 


he case shall be set down as a jury case. 


94D 


Jury trial day 
to be fixed. 


Summons for 
jury to be is- 


sued, when, etc 


Oath to sheriff, 


etc., Ssummon- 
ing jury. 
(Act Aug. 1, 
1876, p. i F 


Duty of the 
officer. 


Summons to 
juror, how 
served. 


Venire of 
jurors to be 
called. 


Excuses of 
jurors. 


Defaulting 
jurors to be 
fined. 


Other jurors 
to be sum- 
moned when 
necessary. 


Call of jury 
docket. 


Challenge to 
the array, 
when. 


Challenge to 


the array, how 


made, and 
proceedings 
therein. 


Drawing jury. 
(Act Aug. 1, 


1876, p. 82, §22.) 


Challenge for 
cause. 
Ib 


812.) 
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ART. 1588. The justice shall, on the first day of the term, fix a day for 

taking up the jury cases, if any, pending for trial at such term, and he ¢ 
may fix said first day of the term for that purpose. 
_ Art, 1589. Whenever at any term of a justice’s court there may be any y 
jury cases pending for trial, it shall be the duty of the justice to issue a. 
writ directed to the sheriff or any constable of the county, commanding | 
him to summon six legally qualified jurors, or a greater number should. 
the justice deem it necessary, to attend as a jury before such justice at a: 
day and place to be named in the writ. 

Art, 1590. The justice on delivering such writ to the officer shall | 
administer to him the following oath: “ You do solemnly swear that you! 
will, to the best of your skill and ability, and without bias or favor 
toward any party, summon such jurors as may be ordered by the court; | 
that you will select none but impartial, sensible and sober men, having 
the qualifications of jurors under the law; that you will not directly or: 
indirectly converse or communicate with any juryman touching any case 
pending for trial; and that you will not, by any means, attempt to influence, 
advise or control any juryman in his opinion, in any case which may be: 
tried by him; so help you God.” 

Arr. 1591. The officer receiving such writ shall immediately proceed | 
to execute the command thereof by summoning the required number of 
jurors, to appear before the justice at the day and place named in the! 
writ. 

Arr, 1592. Such summons shall be by an oral notice by the officer to 
the juror that he is required to appear as a juror before such justice at the | 
day and place named. 

‘Arr. 1593. At the time fixed for taking up the jury cases, the justice 
shall proceed to call the names of the jurors so summoned. 

Arr. 1594. The court may hear any reasonable excuse of a juror, sup- 
ported by oath or affirmation; and may excuse him for the trial of any 
particular case, or for one or more days of the term. 

Art. 1595. When any person so summoned as a juror shall fail or 
refuse to attend, it shall be the duty of the justice to enter a fine nist 
against him for an amount not exceeding five dollars, to the use of the 
county, to be made final, with costs, unless such person shall, after being 
cited to do so, show some good and sufficient. excuse for such failure, to 
be judged of by the justice. 

Arr. 1596. If the number of jurors present and not excused be less 
than six, or less than the justice shall deem necessary, he shall order the 
sheriff. or constable to summon a sufficient number of others, having like 
qualifications, to make up the required number. 

ART. 1597. 1 


When the required number of jurors is present, the jury 
cases shall be called in their order on the docket. 

Arr. 1598. When the parties to a jury case have announced them- 
selves ready for trial, either party may challenge the array of jurors. 

Arr. 1599. The causes of such challenge, and the manner of making 
it, and the decision thereof and the proceedings when such challenge 1s 
sustained, shall be as provided for similar proceedings in the district and 
county courts in the title “ Juries.” 

Arr. 1600. If no challenge to the array is made the justice shall write 
the name of all the jurors present on separate slips of paper, as nearly 
alike as may be, and shall place them in a box and mix them well, and 
shall then draw the names one by one from the box, and write them down 
as they are drawn, upon several slips of paper, and deliver one slip to each 
of the parties, or their attorneys. 

Arr. 1601. If either party desire to challenge any juror for cause, such 
challenge shall now be made. 
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Arr. 1602. The causes of such challenge, and the manner of making 
it, and the decision thereof, and the proceedings, when such challenge is 
sustained, shall be as provided for similar proceedings in the district and 
eounty courts. 

Art. 1603. When a juror has been challenged for cause his name shall 
be erased from the slips furnished to the parties; and if there be remain- 
ing on such slips as many as six names, the parties shall proceed to make 
their peremptory challenges, if they desire to make any, which shall be 
governed by the same rules as are prescribed for the district and county 
courts. 

Arr. 1604. When the parties have made their peremptory challenges, 
or when they decline to make any, they shall deliver their slips to the jus- 
tice who shall call off the first six names on the slips that have not been 
erased, who shall constitute the jury to try the case. The jurors not called 
shall retire. 

Arr. 1605. Where by peremptory challenges the jury is left incom- 
plete the justice shall direct the sheriff or constable to summon others to 
complete the jury, and the same proceedings shall be had in selecting and 
impaneling such jurors as are had in the first instance. 

Art. 1606. When the jury has been selected such of them as have not 

been previously sworn for the trial of civil cases, shall be sworn by the 
justice. 
Arr. 1607. The form of the oath shall be in substance as follows: 
“You and each of you do solemnly swear that in all cases between parties 
which shall be to you submitted, you will a true verdict render according 
to the law and the evidence, so help you God.” 

Arr. 1608. The mode of proceeding on the trial before the jury shall 
be the same, so far as applicable, as is prescribed for the district and 
county courts in the chapters relating thereto, except that the justice shall 
not deliver any charge to the jury. 

Arr. 1609. Where the suit is for the recovery of specific articles, the 
jury shall, if they find for the plaintiff, assess the value of each of such 
articles separately according to the proof. 


Arr. 1610. Before the verdict is rendered the justice shall pay to 
each juror fifty cents out of the jury fee deposited in the case. 


CHA bene eee LR iN: 
THE JUDGMENT. 


Article Article 

Judgment upon verdict of jury............. 1611 | Court may, in certain cases, enforce judg- 
Gase tried without jury, decision in open ment by attachment, fine, etc............ 1616 
SCLIN DS god be Can O rane PR AD bod SUOS ECO DbE Dee 1612 | No judgment without citation.............. 1617 
>» UGG pi aae mance deaeus ppenarageadudade ard 1613 | Confession of judgment.................... 1618 
ST otoate 60 Sebel pane aetnrte Saaonr cdo a oonnen 1614 | Warrant of attorney to be filed............. 1619 
Judgment for specific articles.............. 1615 | Same rules as govern district courts, etc... 1620 


ARTICLE 1611. Where the case has. been tried by a jury and a verdict 
has been returned by them, the justice shall announce the same in open 
court and note it in his docket, and shall proceed to render judgment 
thereon. 

Art. 1612. When the case has been tried by the justice without a jury, 
he shall announce his decision in open court and note the same in his 
docket, and shall proceed to render judgment thereon. 


Art, 1613. The judgment shall be recorded at length in the justice’s 
docket, and shall be signed by such justice. It shall clearly state the 
determination of the rights of the parties in the subject matter of con- 
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open court. 

Ib. §17. 


Judgment 
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Costs. 
Tb. S84, 14. 
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Ib. §19 
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(Act May 11, 
1846, p. 200, §17.) 
P.D. 1420. 
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P.D. 6341. 
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P.D. 1477. 


Same rules as 
govern district 
eourts, etc. 


Judgments by 
default, etc., 
may be set 
aside. 

Ib 


New trials may 
be granted. 
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troversy and the party who shall pay the costs, and shall direct the 
issuance of such process as may be necessary to carry the judgment into 
execution. 
Arr. 1614. The successful party in the suit shall recover his costs 
except in cases where it is otherwise expressly provided. i 
Arr. 1615. Where judgment is for the recovery of specific articles 
their value shall be separately assessed, and the judgment shall be that 
the plaintiff recover such specific articles, if they can be found, and if 
not, then their value as assessed, with interest thereon at the rate of eicht 
per cent. from the date of the judgment. 4 
Arr. 1616. The court shall cause its judgments to be carried into 
execution, and where the judgment is for personal property, and the ver- 
dict, if any, that such property has an especial value to the plaintiff, the 
court may award a special writ for the seizure and delivery of such prop- 
erty to the plaintiff, and may, in addition to the other relief granted m 
such case, enforce its judgment by attachment, fine and imprisonment. 
Arr. 1617. No judgment, other than a judgment by confession, shall 
be rendered by a justice of the peace against any party who has not 
entered an appearance, or accepted or waived service, unless such party 
has been cited either personally or by publication. 


Art. 1618. Any party may appear in person, or by an agent or attor- 
ney, before any justice of the peace, without the issuance or service of — 
process, and confess judgment for any amount within the jurisdiction of 
the justices courts, and such judgment shall be entered on the justice’s 
docket, as in other cases; but in such cases the plaintiff, his agent or- 
attorney, shall make and file an affidavit in writing, signed by him, to the 
justness of his claim. 

Arr. 1619. Where such judgment is confessed by an agent or attor- 
ney, the warrant of attorney shall be filed with the justice and noted in 
the judgment. 

Arr. 1620. Therules governing the district and county courts in rela- 
tion to judgments, shall apply also to the justices courts in so far as they 
may not conflict with some provision of this title. 


CHAPTER FOURTEEN. 
NEW TRIALS, Ere. 


Article Artiole 


1624 
1625 


IN OBICR ec ccstieiereisia wi ciencimsin winie vieisisis evotn ols ailnielene 
1621 | Where motion granted, cause continued, 
1622 MATH OSS: Sb C ero clarerare) cere raters ole oy alevedelst= reser oKeneesra 
1623 | But one new trial to either party......----. 


Judgments by default, etc., may be set 

ici pana padsdocanoopsen du du0 cep edooO7G0 DK 
New trials may be granted 
Motion to be sworn to, except, etc 


Arricte 1621. Any justice of the peace shall have power, at any time 
within ten days after the rendition of a judgment by default or of dis- 
missal, to set aside such judgment, on motion in writing, for good cause 
shown, supported by affidavit. Notice of such motion shall be given to 
the opposite party at least one full day prior to the hearing thereof. 

Arr. 1622. Any justice of the peace may, at any tame within ten days 
after the rendition of any other judgment in any suit tried before him, 
grant a new trial therein on motion in writing, showing that justice has 
not been done him in the trial of the cause. i 

Arr. 1623. If the grounds of the motion be other than that the verdict 
or judgment is contrary to the law or the evidence, or that the justice 
erred in some matter of law, the motion shall be supported by afiidavit. 

Arr. 1624. All motions to set aside a judgment, or to grant a new 
trial, under the two preceding articles, shall be made within five days 
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ifter the rendition of the judgment, and one day’s notice thereof shall be 
ziven to the opposite party or his attorney. 

Arr. 1625. Where a judgment is set aside, or a new trial is granted, 
the cause shall be continued to the next regular term of the court, unless 
stherwise agreed by the parties with the consent of the justice. 


Arr. 1626. But one such new trial shall be granted to either party. 
EXECUTION. 

Article 2 Article 
Judgments enforced by execution, etc..... 1627 | Issued to another county to be attested by 
vo. SORE I 53 abddose ase a Seebore cts Aono Goan od 1628 CLOT reer nae elec cies ielei ia: sistas okerelajetsieteteovels 1633 
Returnable in sixty days...............2+085 Dormant judgments, etc.........0.0..----+% 1634 
MEERALION OF COSUBi..<- «1002010 siecle is The rules governing executions generally 
Execution to issue after ten days apply, except, CtG:......--..6..+0.5--5---- 1635 


Within the ten days, when.................. 


ArticLte 1627. The judgments of the courts of justices of the peace 
shall be enforced by execution or other appropriate process. 

Arr. 1628. Such execution or other process shall conform to the 
requirements of article 1568. It shall describe the judgment and shall 
require the sheriff or constable of the proper county to execute the same, 
according to its terms, whether the same be to make a sum of money, or 
to deliver personal property, or to deliver possession of real estate, or to 
do some other thing; and if for money it shall state the rate of interest; 
and it shall also require the officer to make the costs which may have been 
adjudged against the defendant in execution, and the further costs of 
executing the writ. A certified copy of the costs, taxed against the defend- 
ant in execution according to the fee book up to the issuance of the exe- 
cution, shall be attached to the writ. 


Arr. 1629. Such execution or other process shall be returnable in 
sixty days. 
Arr, 1630. Within ten days after the rendition of any final judgment 


of the justice’s court it shall be the duty of the justice to tax up the costs 
in such suit, and to enter the same in his fee book. 

Arr. 1631. On the eleventh day after the rendition of any final judg- 
ment, if the case has not been appealed, and no stay of execution has 
been granted, it shall be the duty of the justice to issue an execution for 
the enforcement of such judgment and the collection of the costs. 

Art. 1632. Such execution may be issued at any time before the 
eleventh day, upon the filing of an affidavit by the plaintiff in the judg- 
ment, or his agent or attorney, to the effect that the defendant is about 
to remove his property out of the county, or is about to transfer or secrete 
his property for the purpose of defrauding his creditors. 

Arr. 1633. Where an execution from a justice’s court is sent to a 
county other than that in which the judgment was rendered, it shall be 
accompanied by a certificate of the county clerk and attested by his 
official signature and seal of office, that the officer issuing the same is an 
acting justice of the peace in said county; and the cost of procuring 
such certificate shall be collected as part of the costs of executing the 
writ. 

Arr. 1634. If no execution is issued within twelve months after the 
rendition of the judgment, the judgment shall become dormant and no 
execution shall issue thereon unless such judgment be revived; but where 
the first execution has issued within the twelve months, the judgment 
shall not become dormant unless ten years shall have elapsed between 
the issuance of executions thereon, and execution may issue at any time 
within ten years after the issuance of the preceding execution. 
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ART, 1635. The rules prescribed for the issuance, levy and return of 
executions shall apply to the justices courts where not in conflict with 
some provision of this chapter. 


C HAE Re Saxe a ENe 
STAY OF EXECUTION. 


Article 


Ar 
Stay of execution... <0... occ. cer see eee 1636 - 


Judgment and execution on.............. . 1637 


Article 1636. At any time within ten days after the rendition of any 
judgment in a court of a justice of the peace, such justice may grant a 
stay of execntion thereon for three months, if the person against whom 
such judgment was rendered shall, with one or more good and sufficient 
sureties to be approved by the justice, appear before him and acknowledge 
themselves and each of them bound to the successful party for the full 
amount thereof, with interest and costs. 

Arr. 1637. Such acknowledgment shall be entered by the justice in 
his docket, and shall constitute a judgment against the defendant and such 
sureties, upon which execution shall issue in case the same is not paid on 
or before the expiration of such stay. 


CHAPTER SEVENTEEN. 


APPEAL. 
Article Article 
Appeals may be taken..........--.++.+-..-. 1638 | Duty of justice in case of appeal........... 1640 
Taken to district court, when......... 1638—Note | Transcript, ete., to be transmitted to county 
Notice of appeal.........-2..0502200eee eee 1639 (Cuilbuemny aormounrooSBoronbousoconeoUgeC 1641 


ArticLe 1638. Any party to a final judgment in the justice’s court 
may appeal therefrom to the county court where such judgment, or the 
amount in controversy, shall exceed twenty dollars exclusive of costs, and 
in such other cases as may be expressly provided by law. 

Nore. —Chapter 114, acts 1879, provides: “That in all counties in which the civil 
and criminal jurisdiction, or either, of the county courts has been transferred to the 
district courts, appeals and writs of certiorari may be prosecuted to remove a case 
tried before a justice of the peace to the district court, in the same manner and 
under the same circumstances under which appeals and writs of certiorari are 
allowed by general law to remove causes to the couuty court.” —L. 

Arr. 1639. The party appealing, his agent or attorney, shall give 
notice thereof in open court during the term at which the judgment was 
rendered, and shall afterward, within ten days from the date of the 
judgment, file with the justice a bond, with two or more good and sufli- 
cient sureties to be approved by the justice, in double the amount of the 
judgment, payable to the appellee, conditioned that the appellant shall 
prosecute his appeal to effect, and shall pay off and satisfy the judgment 
which may be rendered against him on such appeal. 

Arr. 1640. Whenever an appeal has been granted from the justice’s 
court to the county court, it shall be the duty of the justice who made the 
order, immediately to make out a true and correct copy of all the entries 
made on his docket in the cause, and certify thereto officially, and trans- 
mit the same, together with a certified copy of the bill of costs taken from 
his fee book and the original papers in the cause, to the clerk of the county 
court of his county. 

Arr. 1641. Such transcript and papers shall, if practicable, be trans- 
mitted to the clerk of the county court on or before the first day of the 
next term of such court; but if there be not time to make out and trans- 
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mit the same to the first term, they may be so transmitted on or before 
the first day of the second term of the court. 


CHAPTER EIGHTEEN. 
GENERAL PROVISIONS. 


Article - Article 
Certiorari to remove cause to county court 1642 | Rules governing district courts, etc., to 
Duty of justice on service of writ........... 1643 | apply, except, etc..............+eeeeee eee 1 


Arricir 1642. Any cause tried before a justice of the peace, wherein 
the amount in controversy, or the judgment, exceeds twenty dollars, 
exclusive of costs, may be removed from such justice’s court to the 
county court by certioriari, under the rules prescribed in the title and 
chapter relating thereto. 

Arr. 1643. 
the justice’s court to 


Whenever a writ of certiorari to remove any cause from 
the county court, shall be served on any justice of 
the peace, it shall be his duty immediately to make out a certified copy 
of the entries made on his docket, and of the bill of costs, as provided in 
ease of appeals in article 1640, and transmit the same, together with the 
original papers in the cause, to the clerk of the county court in the manner 
and within the time prescribed in that and the succeeding article. 

Arr. 1644. . Whenever the mode of proceeding in any particular case 
or matter is not prescribed by the provisions of this title, or of some other 
law or title specially relating thereto, the same shall be governed by the 
provisions of the title relating to the mode of proceeding in the district 
and county court in civil cases, in so far as the same are applicable. 


Certiorari to 
remove ( aus¢ 
to county 
court. 


Duty of jus- 
tice on servics 
of writ of 
certiorari. 


Rules govern- 
ing district 
courts, etc., 
to apply, 
except, etc. 
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Where intes- 
tate leaves no 
husband or 
wife. 
(Act March 18, 
848.) 

P.D. 3419. 


Where intes- 

tate leaves hus- 

band or wife. 
P.D. 3422. 
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ANDI: ONCE Ee 


HAescent and Distribution. 


[For Descent of Homestead see title ‘‘Homestead.”] 


Article Article 
Where intestate leaves no husband or Advancement brought into hotchpowh.... 1651 
LLC eee tate ele oie crave stole ersieteseieiatelajetsia reas 1645 | Per capita and per stirpes.........--+.-.++- 1652 
Where intestate leaves husband or wife 1646 | Rule as to community estate. ... 1653 
No distinction on account of source of Passes charged with debts...........-...:.. 1654 
property, except in cases of adoption.. 1647 | Jus accrescendi abolished.............-..... 1655 
Rule asto whole and half blood............ 1648 | Illegitimate children and issue of void mar- 
No corruption of blood, forfeiture of estate, TA ENER S's brine pene D ean D Damp eran m0dGo6 dos pave 1656 
Giishapabecucno on onsonecoboes. cee aebesenoces 1649 | Bastards inherit from mother.............. 1657 
Persons nob in Wein Ss eerste serene _... 1650 | Alienage no bar........-...e eee e eee eee eens 1658 


Arricie 1645. Where any person, having title to any estate of inherit- 
ance, real, personal or mixed, shall die intestate, as to such estate, and 
shall leave no surviving husband or wife, it shall descend and pass in par- 
cenary to his kindred, male and female, in the following course, that is to 
say— 

1. To his children and their descendants. 

9. If there be no children nor their descendants, then to his father and 
mother, in equal portions. But if only the father or mother survive the 
intestate, then his estate shall be divided into two equal portions, one of 
which shall pass to such survivor, and the other half shall pass to the 
brothers and sisters of the deceased, and to their descendants; but if there 
be none such, then the whole estate shall be inherited by the surviving 
father or mother. 

3 Tf there be neither father nor mother, then the whole of such estate 
shall pass to the brothers and sisters of the intestate, and to their 
descendants. 

4. If there be none of the kindred aforesaid, then the inheritance shall 
be divided into two moieties, one of which shall go to the paternal and 
the other to the maternal kindred, in the following course, that is to say: 
To the grandfather and grandmother in equal portions, but if only one of 
these be living, then the estate shall be divided into two equal parts, one 
of which shall go to such survivor, and the other shall go to the descend- 
ant or descendants of such deceased grandfather or grandmother. If there 
be no such descendants then the whole. estate shall be inherited by the 
surviving grandfather or grandmother. If there be no surviving grand- 
father or grandmother, then the whole of such estate shall go to their 
descendants, and so on without end, passing in like manner to the nearest 
lineal ancestors and their descendants. 

Arr. 1646. Where any person having title to any estate of inherit- 
ance, real, personal or mixed, shall die intestate as to such estate, and shall . 
leave a surviving husband or wife, the estate of such intestate shall 
descend and pass as follows: 

1. If the deceased have a child or children, or their descendants, the 
surviving husband or wife shall take one-third of the personal estate, and 
the balance of such personal estate shall go to the child or children of the 
deceased and their descendants. The surviving husband or wife shall 
also be entitled to an estate for life, in one-third of the land of the intes- 
tate, with remainder to the child or children of the intestate and thei 


descendants. 
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92, If the deceased have no child or children, or their descendants, then 
the surviving husband or wife shall be entitled to all the personal estate, 
and to one-half of the lands of the intestate, without remainder to any 
person, and the other half shall pass and be inherited according to the 
rules of descent and distribution; provided, however, that if the deceased 


have neither surviving father or mother, nor surviving brothers and sisters, 


or their descendants, then the surviving husband or wife shall be entitled 
to the whole of the estate of such intestate. 

Arr. 1647. There shall be no distinction in regulating the descent and 
distribution of the estate of a person dying intestate between property 
which may have been derived by gift, devise or descent from the father, 
and that which may have been derived by gift, devise or descent from the 
mother; and all the estate to which such intestate may have had title at 
the time of death shall descend and vest in the heirs of such person in the 
same manner as if he had been the original purchaser thereof; provided, 
however, that if such intestate was the legally adopted heir of another, and 
dies, leaving no surviving husband or wife, and no children, then so much 
of his estate as was obtained by gift, devise or descent, from the person 
adopting him, shall descend to the person and his heirs who adopted 
such intestate. 

Arr. 1648. In cases before mentioned, where the inheritance is directed 
to pass to the collateral kindred of the intestate, if part of such collateral 
be of the whole blood, and the other part of the half blood only of the 
intestate, those of the half blood shall inherit only half so much as those 
of the whole blood; but if all be of the half blood they shall have whole 
portions. 

Art. 1649. No conviction shall work corruption of blood or forfeiture 
of estate, nor shall there be any forfeiture by reason of death by casualty, 
and the estates of those who destroy their own lives shall descend or vest 
as in case of natural death. 


Art. 1650. No right of inheritance shail accrue to any person whatso- 
ever other than to children or lineal descendants of the intestate, unless 
they be in being and capable in law to take as heirs at the time of the 
death of the intestate. 

Art. 1651. Where any of the children of a person dying intestate, or 
their issue, shall have received from such intestate in his lifetime any 
real, personal or mixed estate by way of advancement, and shall choose 
to come into the partition and distribution of the estate with the other 
distributees, such advancement shall be brought into hotchpotch with the 
whole estate, and such party returning such advancement shall thereupon 
be entitled to his proper portion of the whole estate; provided, that it 
shall be sufficient to account for the value of the property so brought into 

hotchpotch at the time it was advanced. 
Art. 1652. Where the children of the intestate’s brothers and sisters, 
uncles and aunts, or any other relations of the deceased standing in the 
same degree, come into the partition, they shall take per capita, that is 
to say, by persons; and where a part of them being dead and a part living, 
the issue of those dead have right to partition, such issue shall take per 
| stirpes, or by stocks, that is to say, the shares of their deceased parents. 
_ Arr. 1653. Upon the dissolution of the marriage relation by death, all 
| the common property belonging to the community estate of the husband 
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No distinction 
on account of 
source of 
property, ex- 
cept in cases 
of adoption. 
(Act March 20, 
1861.) 

P.D. 3420. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 


Rule as to 
whole and half 
blood. 

(Act March 18, 


-) 
P.D. 3424. 


No corruption 
of blood, for- 
feiture of es- 
tate, etc. 
(Const. Bill of 
Rights, §21; 
act Mar, 18, 
1848,) 


Persons not in 
being. 
(Act March 18, 


848.) 
P.D. 3423. 


— 


Advancements 

brought into 

hotchpotch. 
P.D. 3426. 


Per capita and 
per stirpes. 
P.D. 3425. 


Rule as to 
community 
estate. 

(Act March 20, 


and wife shall go to the survivor if the deceased have no child or jg4o 


|} children; but if the deceased have a child or children, his survivor shall 
| be entitled to one-half of said property and the other half shall pass to the 
} child or children of the deceased. 

| Arr, 1654. In every case the community estate passes charged with 
| the debts against it. 


P.D. 4642. 


Passes charged 
with debts. 
P.D. 5498. 
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Jus acerescendt ArT. 1655. Where two or more persons hold an estate, real, personal 
oy ee 18, OF mixed, jointly, and one joint owner dies before severance, his interest 
Pp. 499, in said joint estate shall not survive to the remaining joint owner or joint 
ee ee owners, but shall descend to and be vested in the heirs or legal represen- 
sup., p. 366.) tatives of such deceased joint owner in the same manner as if his interest 


. had been severed and ascertained. 


Pee Arr. 1656. Where a man, having by a woman a child or children, 
issue of void shall afterward intermarry with such woman, such child or children, if 
marriages, recognized by him, shall thereby be legitimated and made capable of 

inheriting his estate. The issue also of marriages deemed null in law 


shall nevertheless be legitimate. 


SESE te Art. 1657. Bastards shall be capable of inheriting from and through 
HaTNeTe their mother, and of transmitting estates, and shall also be entitled to 
P.D, 3428. 


distributive shares of the personal estates of any of their kindred, on the 
part of their mother, in like manner as if they had been lawfully begotten 
of such mother. 

Moxeoue Art. 1658. In making title to land by descent, it shall be no bar to a 
(Acts March 18, party that any ancestor through whom he derives his descent from the 
iss; Feb. 13, intestate, is or hath been an alien; and every alien, to whom any land 
P.D. 44, 45,46. may be devised or may descend, shall have nine years to become a citizen 
of the state and take possession of such land, or shall have nine years to 
sell the same before it shall be declared forfeited or shall escheat to the 
government; provided, that the treaties of the United States with the 
nation to which such alien may belong do not otherwise direct; ad, pro- 
vided further, that aliens may take and hold any property, real or per- 
sonal, in this state, by devise or descent from any alien or citizen, mm the 
same manner in which citizens of the United States may take and hold 
real or personal estate by devise or descent within the country of such 
aliep 
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TITLE XXXIV. 
Elections. 


CHAPTER ONE. 


TIME AND PLACE OF HOLDING ELECTIONS. 


Article Article 
Time of holding general elections.......... 1659 | City wards, etc., shall be election pre- 
Time of holding special elections.......... 1660 faNAKheoas Boo psbeeuooscnacrupecece soucedas 1 
Hours or election and for one day only.... 1661 Election precincts shall be numbered...... 1665 


Blection precincts.......+....0-++.-+.e+pee- 1662 


Justices’ precincts may be divided into 
election precincts, but, etc........-....--- 1663 


ARTICLE 1659. The next general election in the State of Texas shall 
be held on the first Tuesday next after the first Monday in November, 
A. D. 1880, and general elections shall be held every two years there- 
after, at such places and under such regulations as may be prescribed by 
law. ; 

Art. 1660. Special elections shall be held at such times and places as 
may be fixed by the law providing therefor, or as may be fixed by the 
authority empowered by law to order the same. 

Arr. 1661. All elections shall be held for one day only at cach election, 
and the polls shall be open on that day from eight o’clock a. M. to six 
o'clock Pp. M. 


Place of holding election in each precinct 
shall be numbered.........-.++--+0+++ ha 1666 


Arr. 1662. The election precincts of the counties, as now established, 
shall constitute election precincts, but the commissioners’ court of each 
county may, at the first regular term of said court for each year, change 
or discontinue any election precinct, or establish a new precinct or pre- 
eincts, as to said court may seem expedient. 

Arr. 1663. Justices’ precincts may be divided into as many election 
precincts as the commissioners’ court may deem expedient; but no election 
precinct shall be formed out of any two or more justices’ precincts or 
parts thereof, and each justices’ precinct shall contain at least one election 
precinct. 

Arr, 1664. In each incorporated city, town or village, each ward shall 
/constitute an election precinct. 


Arr. 1665. Each election precinct shall, by order of the commission- 
ers’ court, be nurzbered, and no two election precincts in the same county 
shall be designated by the same number. 

_ Arr. 1666. bere shall be designated by order of the commissioners’ 
‘court, one place within each election precinct at which all elections in 
said election precinct shall be held. 
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Shall act for 
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Judges and 
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tion shall be 

appointed, ete. 
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Ib. §8. 
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Ib. 
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CHEAG Ea Let auels We)s 
OFFICERS OF ELECTIONS. 


Article 

Presiding officers of elections to be ap- 
POM FED es ceca crssruseeionemscaencen cee 
Qualification of presiding officers.......... 


Article 
Judges and clerks of election shall be ap- 
POIMEA EbCH cusps canines eee etnies 1673 
Oath to be administered to judges and 


Shall act for what time......-.............. 1669 ClOTKS chien hes cce ser thee nace eee 674 
Certified copy of order of appointment Oath of presidim a Oficerine 7. ene seen 1675 
shall be delivered to presiding officer.... 1670 | Officers of election may administer neces- 
Voters may appoint presiding officer, when 1671 SALYVOAUNS ss catia ce styeacere te eee Oa 1676 
Appointment by voters must be certified Powers of the judges of election........... 1677 
with election returns, ees a-neenaeaee: tek 1672 | Compensation of officers of election .. ... 1678 


_Arricte 1667. At the first regular or called session of the commis- 
sioners’ court of each county, in each year, or as soon thereafter as prac- 
ticable, said court shall select and appoint some suitable and competent 
person in each election precinct to serve as presiding officers of elections 
in said precinct, and said appointment shall be noted upon the minutes 
of the court. 

Art. 1668. No person shall be appointed presiding officer who is not 
a qualified voter of the precinct for which he is so appointed. 

Art. 1669. A presiding officer appointed by the commissioners’ court, 
shall continue to act as such for two years and until his successor is 
appointed. 

Arr. 1670. Where a presiding officer of elections has been appointed 
by the commissioners’ court, the clerk of said court shall make out a cer- 
tified copy of the order of appointment, together with a certified copy of 
the order establishing the election precinct in which he is to preside, and 
deliver it to the sheriff, who shall deliver the same to such presiding 
officer. 

Art. 1671. In case the presiding officer appointed should fail to attend 
on the day of election, or refuse or fail to act, or in case no presiding 
officer has been appointed, it shall be lawful for the voters present at the 
precinct voting place on that day, to appoint from among the qualified 
voters of such precinct a presiding officer to act as such at that election; 
and the person so appointed shall be authorized to act as presiding officer 
as fully as if he had been appointed by the commissioners’ court. 

Arr, 1672. Wherea presiding officer has been appointed by the voters, 
as provided in the preceding article, the judges and clerks of the election 
at such precinct shall, in making the returns of such election, certify that 
the presiding officer was appointed from and by the voters at the precinct 
voting place on the day of such election, because there was no regular 
presiding officer in attendance, or because the regular presiding officer 
failed or refused to act, as the case may be. 

Arr. 1673. The presiding officer of each election precinct shall, on or 
before the day of election, select from among the qualified voters of the 
precinet two judges and two clerks, such selection to be made from the 
different political parties, if demanded, as far as practicable, and there be 
present a sufficient number of the party making such demand who are 
willing and competent to serve in said positions; and the said judges and 
clerks, together with the presiding officers, shall be the managers of the 
election. : 

Arr, 1674. The presiding officer shall, before opening the polls, admin- 
ister to each judge and clerk of election the following oath: “ You do 
solemnly swear that you will well and truly conduct the election, without 
partiality or prejudice and agreeable to law, according to the best of your 
skill and understanding, so help you God.” i 

Arr. 1675. One of the judges of election shall, before opening the 
polls, administer to the presiding officer of election, the following oath: 
“You do solemnly swear that you will faithfully and impartially dis- 
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charge the duties of presiding officer of elections to the best of your skill 


and understanding, so help you God.” 

Arr. 1676. Presiding officers, judges and clerks of election are author- Officers of elec- 
ized to administer all oaths necessary or proper in the discharge of their Sen ay oe 
duties as such officers, and to administer all oaths connected in any way *7Y/ part 
with the holding of elections. saat 

Arr. 1677. Judges of elections, while in the discharge of their duties Powers of the 
as such, shall have the power of a district judge to preserve order and indges of 
keep the peace. They may appoint special peace officers to act as such 3 
during the election, and they or either of them may issue warrants of 
arrest for felony or breach of the peace committed at such election directed 
to the sheriff or any constable of the county, who shall forthwith execute 
any such warrant, and shall, if so ordered by a judge of the election, com- 
mit the party arrested to jail during the election, but the party arrested 
shall first be permitted to vote, if entitled to do so; and, as soon as prac- 
ticable after closing the polls, the party arrested shall be taken before the 
proper magistrate for examination or trial as in other cases. 

Arr. 1678. The presiding officer, judges and clerks of election shall be Compensation 
entitled to receive as compensation for their services the sum of two dol- election. 

Jars each for each election held by them, to be paid by the county treasurer 
of the county where such services are rendered, upon the order of the 


commissioners’ court of such county. 


CHAPTER THREE. 
ORDERING ELECTIONS. 


Article 
Governor shall order certain elections..... 1679 | Forms shall be furnished by secretary of 
County judge shall order certain elections. 1680| state, etc.......-.....-ee sees eee e crete 1683 
Writs of election shall be issued, etc......., 1681 | Special elections to fill VACANCICS 0.2.50 ois 1684 
Writs of election shall be delivered to Twenty days’ notice of any election shall 
WhOM, CbC. 22... .e eee eer eect etter ees 1682 De GIVEN... 2.2... eee cee eee sees ese ee se ses 1685 
Who shall order, ete., town or city elections 1686 


Arrictr 1679. The governor shall by proclamation order all elections Governor shalt 
for state and district officers, electors for president and vice-president of pe 
the United States, members of congress, members of the legislature, and (Act Aug. 23, 
all other elections required to be ordered by him by the constitution or eae 
laws of the state. 

Arr. 1680, It shall be the duty of the county judge of each county, County judge 
or in case of vacancy in that office or any inability or failure of the county shell oes 
judge to act, then any two of the county commissioners, to order all elec- NS 
tions for county and precinct officers, and all other elections required by ae 
law to be ordered by the county judge. 

Art. 1681. _ The cotmty judge or county commissioners ordering an Writs of elec- 
election shall issue writs of election, wherein shall be particularly stated Hon en 
the officer or officers to be chosen, or the question to be voted upon, or Tb. §i 
both as the case may be, and the day of election and a copy of the form 
of election returns furnished by the secretary of state shall accompany 
each writ. 

Arr. 1682. The writs of election and copies of the form of returns, as Writs of elec- 
provided for in the preceding article, shall be delivered to the sheriff of Honshall pe 

z Ss rs elivered to 
the county, who shall, previous to the day of election, deliver the same whom, ete. 
to the presiding officer of each election precinct in which the election is 
ordered to be held, and in case there be no presiding officer in any such 
election precinct, the writ and form shall ke delivered to the qualified 
voter of such election precinct who resides at or nearest to the voting 


place in such precinct. 
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Yorms shall be 


furnished by 
secretary of 
state, ete. 
Ib. §6. 
Special elec- 
tions to fill 
vacancies. 
Ib. §5. 


Twenty days’ 
notice of any 
election shall 
be given. 

Ib. §4. 


Who shall 
order, etc., 
town or city 
elections. 
Ib. §23. 


Who are not 
qualified to 
vote. 

(Const., art. 6, 
$1.) 

(Act Aug. 23, 
1876, p. 307, 
§13.) 


Who are quali- 


fied voters. 
(Const., art. 6, 
2) 

Ib. §14. 


Voters shall 
vote in pre- 
cinct where 


they reside, ex- 


cept, ete. 
(Act Aug. 23, 
1876, p. 308, 
$14.) 
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ART. 1683. 
nished by the secretary of state to the county judge of each county. 


Art. 1684. In all cases of vacancy in any civil office of the county, 


district, or the state, by death, resignation, or otherwise, which by law ig | 
filled by special election, the officer or officers authorized by this chapter 


to order elections shall immediately make such order for an election, fixin 
the day, not exceeding thirty days off, to fill the unexpired time made 


vacant, and cause like notice to be given and issue writs as provided for 


general elections. 
Art. 1685. Where any election is ordered, at least twenty days’ notice 


of the same shall be given by notice posted up at the place or places - 


designated for holding the election in each election precinct, specifying 
the time at which such election will be held, and the officer or officers to 
be chosen, or the question to be voted upon, or both, as the case may be; 
and it is hereby made the duty of the county judge of each county, orin 


Forms of election notices, writs and returns shall be fuy-. 


case of vacancy in that office, or ability or failure to act, then any two | 
of the county commissioners, to have said notices of election posted as» 


required by this article. 
Arr. 1686. In all city, town or village elections, where not otherwise 


provided for by the charter of said city or town, the mayor thereof, or in | 
d 4) > 


the event that office is vacant, or when the mayor is unable or fails to act, 


then any two of the aldermen shall order such elections, give notice there- 


of and appoint presiding officers, who shall hold the election and make 


returns to the mayor, under the same regulations and with like effect as in- 


county elections, so far as applicable. 


CEA Es Ey eee O10 pe 


SUFFRAGE. 
Article Article 
Who are not qualified to vote.............. 1687 | “Residence ” defined. .........22 sssscssess 1690 
Who are qualified voters.................... 1688 | Who are qualified to vote in-city elec- 
Voters shall vote in precinct where they GIONS ClCa4 soejsciaiche eos is eee eeeane 1691 
reside, except, eic......... Giese tence 1689)|(Ohallenge Of Vote. 325.0 src= -rstspeielain tee 1692 


ARTICLE 1687. 
to vote, to wit: 

1. Idiots and lunatics. 

2, All paupers supported by any county. 

3. All persons convicted of any felony. 

4. All soldiers, marines and seamen employed in the service of the 
army or nayy of the United States. } 

Arr. 1688. Every male person who is subject to neither of the dis- 
qualifications named ‘in the preceding article, who shall have attained the 
age of twenty-one years, and who shall bea citizen of the United States, 
and who shall have resided in the state for one year next preceding an 
election, and the last six months within the district or county in which he 
offers to vote, shall be deemed a qualified voter; and every male person 
of foreign birth, subject to none of the disqualifications aforesaid, who, 
at any time before an election, shall have declared his intention to become 
a citizen of the United States in accordance with the federal naturaliza- 
tion laws, and shall have resided in this state one year next preceding 
such election, and the last six months in the county in which he offers to 
vote, shall also be deemed a qualified voter. ; 

Arr. 1689. Voters in an organized county shall vote in the election 
precinct in which they reside. Voters in any unorganized county may 
yote in any election precinct in the county to which such unorganize 
county is attached for judicial purposes. 


The following classes of persons shall not be allowed 
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Residence 
defined. 

Tb. §14. 
(See art, 1557,— 
L.) 


The residence of a married man, if not separated from his 
fe, shall be where his wife resides. If a married man be separated 
ym his wife he shall be considered, as to residence, a single man. ‘The 
idence of a single man shall be where he usually sleeps. 

Arr. 1691. All qualified voters of the state who shall have resided for 
-months immediately preceding an election within the limits of any 
y, town or village, shall have the right to vote for all elective officers of 
ch city, town or village; but in all elections to determine expenditure of 
mey or assumption of debt, only those shall be qualified to vote who 
y taxes on property in said city, town or village. 

‘Arr. 1692. When any person offering to vote shall be objected to, the 
anagers of elections, or either of them, shall examine the person offering 
yote upon oath touching the points of such objection, and if such per- 
n fail to establish his qualification to vote to the satisfaction of a major- 
y of the managers of the election, his vote shall be rejected. If his vote 
received the word “sworn” shall be written by the clerks upon the poll 


ts opposite the name of such voter. 


Art. 1690. 


Who are quali- 
fied to vote in 
city, town, 
etc., elections. 
(Const., art. 6, 
$3.) 

Ib, §15. 


Challenge of 
vote. 
(Act March 16, 
1848.) 

P.D. 3603 


CTRL ATE ANATIRY TO UMA De, 
MANNER OF HOLDING AN ELECTION AND MAKING 


RETURNS THEREOF. 
Article Article 
ste shall be by ballot.......-..-----se-++++ 1693 | Certificates of election to county and pre- 
Wl lists and manner of receiving and num- TinCt OfACCIS. .o<. ones cece ase reece cinces 1707 
pering votes.... .....---.-+2++++- 1694 | When a county is a representative or sen- 
5 atorial district.... .......:-+2--s0-eee- ses 1708 


erecy of the ballot guarded 
punting the votes.........-.--+-+2-seeeeee+ 
wllots which shall not be counted......... 


Returns of elections for certain state and 
district officers 1709 
Such returns shall be counted, when and by 


ind of ballots to be used.........-.- 1697—Note 

ames not to be pasted over......... 1697—Note RinteraTlyi ho tne 6 opeh na eu casnconuinonauacataoe 1710 

sturns of elections, how and to whom Governor shall give certificate of election, 

> 3) othe DORs Gs yiiqenenrresGnasenO rude son 1698 

bine SUbject..... 2... 20sec eee ee eee ees 1699 

thin what time returns shall be delivered 1700 BTTIOT Soest eens eee bee ktteesinlaniale sels 1712 

ully lists shall be kept. ......---  -++.-.:> 1701 | Secretary of state shall keep returns, etc.. 1718 
Returns for members of the legislature ... 1714 


allots, etc., to be placed in a box and de- 
livered to county clerk...........-----+++: 1702 
allots, ete., shall be burned, when........ 703 
-esiding officer shall retain one poll and 
one tally list 
ounty judge shall open returns, 
turns shall not be estimated, unless, 


Returns shall be transmitted, how and to 
MV ILOS fi neeaohoqabanoeoopaaueconaosounsoned 1715 


Duty of district returning officer 1716 
1704 | Count may be made before the thirtieth 
day, WHEN... ....220-cascceee se enesceeseres 1717 
County judge shall certify to the secretary 
of state the officers elected and qualified. 1718 
Arricte 1693. In all elections by the people the vote shall be by bai- 
st, which ballot may either be written or printed, or written in part or 
rinted in part. 
Arr. 1694. Each of the clerks of an election shall keep a poll list 
pon which he shall write and number the name of each person who votes 
the time of his voting, and one of the judges of election, in every case, 
all receive the ballot, and at the time of receiving it shall write upon it 
he voter’s number, corresponding with the number on the clerk’s poll list, 
nd shall immediately place the ballot in the ballot-box. 
Arr. 1695. No officer of election shall unfold or examine a ballot 
ceived, nor shall they examine the same by comparing it with the 
lerk’s list of voters when the votes are counted out, nor shall they per- 
hit the same to be done, nor shall they examine, or permit to be 
amined the ballots, subsequent to the same being received into the 
allot-box, except in cases specially provided by law. 
Arr. 1696. Immediately after closing the polls, the officers of election 
all proceed to count the votes in the presence of two qualified voters 
f their county of good repute, amd of different political parties, if such 
an be conveniently obtained, and shall continue such count without 
_ until all the ballots voted at such election are counted. 


aturns, when.... 1705 
ete. 1706 


Vote shall be 
by ballot. 
(Const., art. 6, 
§4.) 


Poll lists and 
manner of re- 
ceiving and 
numbering 
votes. 

(Act Aug. 23, 
1876, p. 308, 
§16.) 


Secrecy of the 
ballot guarded. 
Ib. 


Counting the 
votes. 
Jb, §17. 


Ballots which 
shall not be 
counted, 

Ib. §16. 


Kind of ballots 
to be used. 


Names not to 
be pasted 
over. 


Returns of 
elections, how 
and to whom 
made. 

Tb. §17. 


Same subject. 
Ib. 


Within what 
time returns 
shall be de- 
livered. 

if 


Tally lists shall 
be kept. 


Ballots, etc., to 
be placed in a 
box and deliv- 
ered to county 


Ballots, etc., 
shall be burned 
when. 

Ib. 


Presiding offi- 
eer shall retain 
one poll and 
tally list. 


County judge 

shall open 

returns, when, 
Ib. § 


Returns shall 
not be estima- 
ted, unless, etc. 
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Art. 1697. No ballot which is not numbered as provided in article 
1694 shall be counted, nor shall either of two or more ballots folded: 
together be counted, and where the names of two or more persons ared 
upon a ballot for the same office, when but one person is to be elected to 
that office, such ballot shall not be counted for either of such persons. 


Norr.—Chapter 112, acts 1879, provides that ‘‘all ballots shall be written or) 
printed on plain white paper, without any picture, sign, vignette, device or stamp, 
or mark, except the writing or printing, in black ink or black pencil, of the names ‘ 
of the candidates, and the several offices to be filled, and except the name of the: 
political party whose candidates are on the ticket; provided, such ballots may be. 
written or printed, on plain white foolscap, legal cap, or letter paper; provided,! 
that all ballots containing the name of any candidate pasted over the name: 
of any other candidate, shall not be counted for such candidate whose name is go‘ 
pasted, and any ticket not in conformity with the above, shall not be counted.” See: 
appendix for the act in full—L. 


Arr, 1698. When the ballots have all been counted the managers of | 
election shall make out returns of the same, signed by them, which shall 


+e sealed up in an envelope, and delivered by one of the managers of the. 


election to the county judge of the county, and a duplicate of such 
returns shall be kept by the presiding officer for twelve months from the. 
day of election. 

Arr. 1699. In case of vacancy in the office of county judge, or the 
absence or inability of that officer to act, the election returns shall be 
delivered to the clerk of the county court of the county, who shall safely 
keep the same in his office and deliver the same to the county judge or 
county Commissioners, as the case may be, on the day appointed to open 
and compare the polls. 

Arr. 1700, The returns of election shall be delivered, as provided in 
the two preceding articles, within ten days from the day of election, 
excluding Sundays and the day of election. 

Art, 1701. In counting out the votes each clerk shall keep a tally list 
showing each vote counted, for what person or persons counted, and for 
what office or offices, and when the counting is completed each clerk 
shall certify his tally list to be correct and shall sign such certificate 
officially. 

Arr. 1702. Immediately after counting the votes by the managers of 
election, the presiding officer shall place all the ballots voted, together 
with one poll list and one tally list into a wooden or metallic box, and 
shall securely fasten the box with nails, screws or locks, and he shall, 
within ten days after the election, Sundays and the day of election 
excluded, deliver said box to the clerk of the county court of his county, 
whose duty it shall be to keep the same securely, and in the event of any 
contest growing out of the election within one year thereafter, he shall 
deliver said ballot-box to any competent ofticer having a process therefor 
from any tribunal or authority authorized by law to demand such 
ballot-box. 

Arr. 1703. In the event that no contest grows out of the election 
within one year after the day of such election, the said clerk shall destroy 
the contents of said ballot-box by burning the same. 

Arr, 1704. The presiding officer of election shall retain in his custody 
one of the poll lists and one of the tally lists of the election, and shall 
keep the same for one year after the election, subject to the inspection of 
any one interested in such election. 

Arr. 1705. At the expiration of ten days from the day of election, 
Sundays and the day of election excluded, and not before, the county 
judge shall open the election returns and estimate the result, recording 
the state of the polls in each precinct in a book to be kept for that 
purpose. ; 

Arr. 1706. No election returns shall be opened or estimated unless the 
same have been returned in accordance with the provisions of this chapter. 
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Arr. 1707. After making an estimate of the result of the election the Certificates of 
ounty judge shall deliver to the candidate or candidates for whom the county andpre- 
yreatest number of votes have been polled, for county and precinct officers, cinch Ofer 
; certificate of election, naming therein the office to which such candidate 
1as been elected, the number of votes polled for him, and the day on 
vhich the election was held, and shall sign the same, and cause the seal of 
the county court to be thereon impressed. 

Arr. 1708. If the county constitutes a senatorial or representative When a county 
listrict of itself, the county judge shall, at the same time, make an esti- Sen ae tee 
mate of the votes polled for members of the legislature, and shall give a ae 
ike certificate of election, as provided in the preceding article, to the ofa) 
person receiving the highest number of votes for senator or representative, 
and shall also transmit a duplicate of such certificate to the secretary of 
state. 

Arr. 1709. Inall elections for comptroller of public accounts, treasurer Returns of 
of the state, commissioner of the general land office, attorney-general, clecHone ice 
judges of the supreme court, court of appeals and district courts, districn and Gavuct 
attorneys, and for representatives in the congress of the United States, 1b. §19. 
the county judge shall, on the tenth day after the election, Sundays and 
the day of election excluded, and not before, make out duplicate returns 
of the election, one of which he shall immediately transmit to the seat of 
government in this state, sealed in an envelope, directed to the secretary 
of state, and indorsed, “Election returns for... county (Oto = 
[filling the first blank with the name of the county, and the other blank 
with the office for which the election was held ], and the other of such 
returns shall be deposited in the office of the clerk of the county court of 
the county where such election was held. 

Arr. 1710. On the fortieth day after the election, the day of election Such revue 
excluded, and not before, the secretary of state, in the presence of the counted when 
governor and attorney-general, or in case of vacancy in either of said 954 >y whom. 
offices, or of inability or failure of either of said officers to act, then in i 
the presence of either one of them, shall open and count the returns of 
election. 

Arr. 1711. When the returns have been counted the governor shall Governor shall 
immediately make out, sign and deliver a certificate of election, with the beige Mester 
seal of the state thereto affixed, to the person or persons who shall have MAES 
received the highest number of votes for each or any of said offices. 

Arr. 1712. The county judges of the several counties shall promptly Returns for 
make duplicate returns of the election for governor and lieutenant-gover- governor aud 
nor, carefully sealed in an envelope, one of which shall be transmitted to governor. 
the seat of government in this state, directed to the speaker of the house a 
of representatives, and indorsed as provided in article 1709, and the other 
of said returns shall be deposited in the office of the clerk of the county 
court of said county. 

Arr. 1713. The transmitted returns provided for in the preceding Secretary of 
article, directed to the secretary of state, shall be taken charge of by Boos aOure 
him, and preserved in his office, the package and seal thereon to remain &¢ |, 
unbroken until the organization of the next legislature, when he shall, on 
the first day thereof deliver the said returns to the speaker of the house 
of representatives. 

Arr. 1714, When an election shall have been held for members of the Returns for 
legislature in a district composed of more counties than one, the county eg MEETS 
judge to whom the returns in each county are made, and who is not = 7%. $6. 
authorized to give certificates of election to such members of the legisla- 
ture, shall make out and send complete returns of such election for mem- 
bers of the legislature in his county immediately after examining and 
recording the same, to the county judge of the county, who may by law 
be authorized to give certificates of election to members of the legislature 
for such district. 
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Returns shall 
be transmitted 
how, and to 
whom. 


Duty of district 
returning 
officer. 

Ib 


Count may be 

made before 

30th day, when 
Ib. 


County judge 
shall certify 

to secretary of 
state the 
officers elected 


Contest for 
office of dis- 
trict attorney, 
where tried. 
(Act Feb. 11, 
1850.) 

P.D. 3612. 
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Art. 1715. The returns provided for in the preceding article shall be 
sealed in an envelope, and the name of the officer forwarding them shall 
be written across the seal, and the envelope shall be indorsed “ Election 
returns,” and directed to the county judge of the proper county and 
transmitted by mail or other safe and expeditious conveyance. 

Art. 1716. The county judge to whom the returns named in the two 
preceding articles are forwarded, or in case of a vacancy in that office, or 


of inability or failure to act on the part of such officer, then the clerk of | 
the county court of such county, or his deputy, shall, upon the thirtieth \ 
day after the election, Sunday excluded if Sunday be the thirtieth day, . 
open and count said returns in the presence of at least two qualified | 


a) 


4 


voters of said district, and after recording the same shall give a certiti- - 


cate or certificates of election to the person or persons receiving the 


highest number of votes for senator or representative in that district; 


which certificate shall be under the seal of the county court of the county 
from whence it issues, and shall state the number of votes received by 


the person to whom the same is given, and the officer giving such certifi- - 


cate shall immediately forward a duplicate of the same to the secretary 
of state. 
Nut, A te 


If all the election returns of the district shall- have been ) 


received by the returning officer of the district before the said thirtieth » 


day, then he may count said returns and issue the certificates of election 
as provided for in the preceding article at any time before said thirtieth 
day. 

‘Art. 1718. At the expiration of thirty days from an election, and 
from time to time thereafter as the officers may qualify, the county judge 
of each county shall make out and certify to the secretary of state a 
tabular statement showing who were elected, and to what oftice, and the 
date of qualification, giving the number of the precinct (if precinet 
ofticers), and he shall also certify the result of the vote for members of 
the legislature; and he shall in like manner report to the secretary of 
state all special elections to fill a vacancy in any county or precinct ottice, 
certifying when and how the vacancy occurred. 


CHAR AH Ras 
CONTESTING ELECTIONS. 


Article 


Contest for office of district attorney, where 
Hale peep onoenacnses souDMODERAasosemansad 1 

For office of district judge, where tried.... 

For office of justice of supreme court, etc., 


WHA R eC, GunnacedsogesencEse aeSeuddeosD 721 
For county officers, where tried..........-. 1722 
Other elections than for officers, where tried 1723 
INOLIGE OL COM UCS uc sere ielerere ctetere crertetereeiene/ ats 1724 
Reply to notice of contest..........-.+-. -- 1725 
Service of notice, etc., how made........... 1726 
Copy of notice, etc., shall be filed with dis- 
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Rules governing trial......--.-..--+++++++-> 1729 
Where contestee makes no reply.....-----+ 1730 
Contest may be tried in chambers, when... 1731 
Ballot-box may be opened, when, etc....... 1732 


Notice of opening of ballot-box, served, ete 1733 
Duty of clerk upon opening ballot-box..... 734 
tontestee shall give bond, when 
Contestant may give bond, when 
Clerk shall certify to the governor......... 


ARTICLE 1719. 


Article 


Contestant shall be commissioned, when... 1738 

Contestee shall be commissioned, when, 
(inllsceh Clty s nda soo os Ruan conoadrodgooncoS: 1739 

Court shall decide to whom the office be- 
JONES Meee cals deem tlle eit 1 


Election shall be adjudged void, when..... 1741 
Bonds of contestant, etc., to remain on file 

and may be sued upon, etc..........-,.++- 1742 
Appeal to supreme court or court of ap- 

jeilbshan pase coo buon ussABED Boao: deaduac=conc 1743 
Clerk shall forward transcript, etc.......-- 1744 
Costs in contested election Cases......-..-- 1745 
Contest of election for members of the leg- 

ielabULew ones canter pateieeee soit 1746 
Depositions may be taken in such cases.... 1747 
Who may take depositions. ........--++-+++: 1748 
Mode of returning such depositions......-. 1749 
Other evidence may also be introduced.... 1750 


Contest for office of governor or lieutenant- j 


ZOVEENOL ee acces cr eeeeae 751 
Contest of election other than for offices... 1752 
Who shall be contestee in such case...-..-- 753 


Contested elections for the office of district attorney 


shall be tried by the district judge of the district in the county where the 


candidate who shall have received the certificate 


of election shall reside. 
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Arr. 1720. Contested elections for the office of district judge shall be 
ried in the county of the adjoining district, the county seat of which is 
nearest to the residence of the candidate who shall have received the cer- 
ificate of election, and by the district judge of such adjoining district. 

Arr. 1721. Contested elections for the oflice of chief justice or asso- 
siate justice of the supreme court, and judge of the court of appeals, 
shall be tried in the county and by the district judge of the district in 
which the seat of government is located. ; 


Arr. 1722. Contested elections for any county office shall be tried by 
the judge of the district court in the county where the election was held. 


Arr. 1723. Contested elections for other purposes than the election 
of officers, shall be tried by the district judge in the county where the 
election was held. 

Arr. 1724. Any person intending to contest the election of any one 
holding a certificate of election to any office shall, within thirty days 
after the return day of election, give him notice thereof in writing, and 
deliver to him, his agent or attorney, a written statement of the grounds 
on which such contestant relies to sustain such contest. 

Arr. 1725. The person holding said certificate shall, within ten days 
after receiving such notice and statement, deliver or cause to be deliv- 
ered, to said contestant, his agent or attorney, a reply thereto in writing. 

Arr. 1726. The notice, statement and reply required by the two pre- 
ceding articles, may be served by any person competent to testify, and 
shall be served by delivering the same to the party for whom they are 
intended, in person, if he can be found in the county; if not found, then 
upon the agent or attorney of such person, or by leaving the same with 
some person over the age of sixteen years, at the usual place of abode or 
business of such person. 

Arr. 1727. If the contest be for the validity of an election for any 
state office, except the offices of governor and lieutenant-governor, or 
for any district office, except members of the legislature, or for any county 
office, a copy of the notice and statement of the contestant, and of the 
reply thereto of the contestee, served on the parties, shall be filed with 
the clerk of the court having jurisdiction of the case. 

Art. 1728. When the notice, statement and reply have been filed with 
the clerk of the court, he shall docket the same as in other causes, and the 
said contest shall have precedence over all other causes, and shall be tried 
at the next term of the court, and no continuance of the same shall be 
granted to either party. 

Arr. 1729. The trial of all contests of election shall be by the judge, 
without the intervention of a jury, and the evidence shall be confined to 
the issues made by the statement and reply thereto, which statement and 
reply shall not be in any case amended. In all other respects the trial 
shall be conducted under the rules governing proceedings in other civil 
causes. 

Arr. 1730. In ease the contestee should make and file no reply to the 
contestant’s statement, and satisfactory proof is made that such contestee 
was duly served with notice, and with the statement of contestant, the 
court shall proceed to hear and determine said cause, upon the statement 
and evidence adduced thereunder of the contestant, and the contestee 
shall not be allowed to make defense in said trial. 
~ Arr. 1731. If more than sixty days will have elapsed from the return 
day after such election, before the first day of any regular term of the 
district court in which any contested election is pending, it shall be the 
duty of the judge of such court to hear the cause in chambers, in the 
county where the contest is pending, at as early a day to be fixed by him 
as may be practicable, and he shall direct the clerk of the district court 
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For office of 
district judge, 
where tried. 


b. 
P.D. 3610. 


For office of 
justice of su- 
preme court, 
and where 
tried. 

Ib. 

P.D. 3614. 
For county 
offices, where 
tried. 

(Act July 29, 
1876, p. 70, §1.) 
Other elections 
than for offi- 
cers, where 
tried. 


Notice of 

contest. 

(Act May 8, 

1873, p. 67.) 
P.D. 6809pp. 


Reply to notice 
of contest. 
Tiley 


Service of 

notice, etc., 

how made. 
Ib. 


Copy of notice. 
etc., shall be 
filed with dis 
trict clerk. 
(Act July 29, 
1876, p. 70, §1.) 
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ing trial. 


Where contes- 
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when. 

(Act July 29, 
1876, p. 70, §1-> 
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Ballot-boxmay 
be opened, 
when, etc. 
(Act July 29, 
1876, p. 70, §1.) 


Notice of open- 

ing of ballot- 

box to be 

served, etc. 
Ib. 


- Duty of clerk 
upon opening 
ballot-box. 

1b. §2. 


Gontestee shall 
give bond, 
when. 

(Act July 29, 
1876, p. 71, §2.) 


Contestant 
may give bond, 
when. 

Ib. §2. 


Clerk shall 
certify to the 
governor. 

Ib. 


TrrLE xxx1tv.— ELECTIONS.—Cau. 6. 


of such county to give to the contesting parties, or their attorneys of 
record, at least ten days’ notice of the time and place of hearing such 
cause in chambers. 

Arr. 1732. It shall be the duty of the clerk in whose custody may 
be the several boxes containing the ballots, poll lists and tally lists, at 
any time upon the application of either of the contesting parties in such 
cause, and upon the filing with him of the affidavit in writing of the party 
so applying, his agent or attorney, that both the duplicate poll lists, or 
both the duplicate tally lists, as required by law, were sealed up in any of 
such boxes, specifying the box or boxes, or that he can not from any cause 
procure for examination such poll or tally list, to notify in writing the 
opposite party that such ballot-box or boxes will be opened at the office 
of such officer, at a time named in such notice, for the purpose of per- 
mitting an examination of such poll or tally list, or both. 

Arr, 1733. The notice provided for in the preceding article shall be 
served upon the opposite party, his agent or attorney, for at least five 
days before the time fixed therein for opening such ballot-box or boxes, 
and the same may be served by any person competent to testify, by read- 
ing the same to such party, his agent or attorney, or by leaving a copy 
thereof with such party, his agent or attorney, and the person serving the 
same shall return the original to the clerk who issued it, indorsing there- 
on the manner and date of service. 

Arr. 1734. When the notice has been served as required in the pre- 
ceding article, the clerk shall, at the time and place named in such notice, 
open the ballot-box or boxes specified in the apphcant’s affidavit, and take 
therefrom the poll or tally lists, or both, as the case may be, and permit 
the same to be examined in his presence, by the contesting parties, or 
either of them, or their attorneys, and a copy thereof to be taken by 
either or both parties, if so desired, and immediately thereafter the clerk 
shall replace the said list or lists in the said ballot-box or boxes from 
whence the same were taken, and seal the said ballot-box or boxes securely, 
and in no case shall the clerk permit the ballots in any ballot-box to be 
examined, except upon the trial of the case and under the direction of the 
court, 

Art. 1735. Whenever the validity of an election for an office is con- 
tested the contestee shall, within twenty days after the service of the 
notice and statement of such contest upon him, as provided in this chap- 
ter, file with the clerk of the court in which such contest is pending, a 
bond with two or more good and sufficient sureties, to be approved by 
said clerk in an amount to be fixed by said clerk, not less than double the 
probable amount of salary or fees or both, as the case may be, to be real- 
ized from the office being contested for, during six months. Said bond to 
be conditioned that in the event the decision of the contest shall be 
against such contestee and in favor of the contestant, such contestee will 
pay over to such contestant whatever sum may be adjudged against him 
by a court having jurisdiction of the subject matter of such bond. 

Arr. 1736, Should the contestee fail to file the bond as required in 
the preceding article, and within the time therein prescribed, it shall be 
the duty of said clerk to notify the contestant immediately of such failure, 
and such contestant shall have the right within ten days after such notice 
to file a like bond, conditioned that in the event the decision of the con- 
test is against him and in favor of the contestee, he will pay over to such 
contestee whatever sum may be adjudged against him, the said contestant, 
by a court having jurisdiction of the subject matter of such bond. 

Art. 1737. Immediately upon the filing of said bond by the contest- 
ant, the clerk shall certify in writing and under his official seal to the 
governor that the contestee failed to give the required bond, and that the 


contestant has given such bond in accordance with law. 
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Arr. 1738. Upon receiving such certificate from the clerk, it shall be 
he duty of the governor to issue a commission to the said contestant for 
he office in controversy pending such contest, and thereupon the contest- 
nt, upon qualifying in said office as required by law, shall exercise all 
he rights and powers, and perform all the duties of said office for the 
‘ull term thereof, unless it shall be otherwise determined and ordered by 
he court upon the trial of such contest. 

Arr. 1739. It shall be the duty of the governor to issue the commis- 
jon to the contestee, at the time provided. by law as in other cases, unless 
re has been notified of the failure of such contestee to file the bond 
equired by article 1735, in which event the governor shall withhold the 
ssuance of such commission until after the time allowed the contestant 
‘0 file such bond has elapsed; but if the said contestant shall also fail to 
ile bond as provided in article 1736, and within the time therein required, 
t shall be the duty of the clerk to certify all the facts in the case under 
nis official seal to the governor, who shall thereupon issue the commission 
0 the contestee. 

Arr. 1740. If, upon the trial of any contested election case, any vote 
or votes be found to be illegal or fraudulent, the court shall substract such 
vote or votes from the poll of the candidate who received the same, and 
ifter a full and fair investigation of the evidence, shall decide to which 
of the contesting parties the office belongs. 

Arr. 1741. Should it appear from the evidence that the election was 
egally or fraudulently conducted, or that by the action, or want of 
action on the part of the officers to whom were entrusted the control of 
such election, such a number of legal voters were denied the privilege of 
voting, as had they been allowed to vote might have materially changed 
the result; or, if it appear from the evidence that such irregularities 
oxisted as to render the true result of the election impossible to be arrived 
at, or very doubtful of ascertaining, the court shall adjudge such election, 
as to the contestant and contestee, to be void, and shall order the proper 
officer to order another election to be held to fill such office, and shall 
cause a certified copy of such judgment and order of the court to be 
delivered to such officer, upon whom is devolved by law the duty of order- 
ing such election. 

Art. 1742. The bonds required to be filed by the contestant and con- 
estee, under the provisions of this chapter, shall remain on file in the 
ffice of the clerk where filed, and may be sued upon as other bonds. 


Arr. 1743. Either the contestant or contestee may appeal from the 
judgment of the district court to the supreme court, under the same rules 
nd regulations as are provided for appeals in other civil cases, and such 
ases shall have precedence in the supreme court over all other cases. 
Arr. 1744. In case of appeal, as provided for in the preceding article, 
he clerk shall, without delay, make up the transcript and forward the 
same to the clerk of the supreme court wherever the said court may then 
be in session, or if not then in session, wherever it may next be in session. 

Art. 1745. The costs in all contested election cases shall be taxed 
according to the laws governing costs in other civil cases, except when 
otherwise specially provided, and bond for costs may be required as in 
other civil suits. 

Arr. 1746. If the contest be for the validity of an election for mem- 
bers of the legislature, a copy of the notice, the statement and the 
reply served upon the parties as required by this chapter, shall, within 
twenty days after the service thereof, be filed with the district returning 
officer to whom the returns of such election were made, who shall en velop 
the same, together with a certified copy of the poll book, or register of 
the votes of each precinct and county returned to him in said election, 
land shall seal the said envelope and write his name across the seals, and 
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address the package to the president of the senate, or speaker of the 
house of representatives, as the case may be, to the care of the secretary 
of state, and shall forward the same, by mail or other safe conveyance, to 
the seat of government, so as to reach there, if possible, before the 
convening of the legislature. : 

Arr. 1747. At any time after filing said papers with said returning 
officer, either party to said contest may proceed, at his own expense, to 
take such written testimony as he may deem proper, having first served 
the opposite party, his agent or attorney, with a copy of the interrogato- 
ries he intends to propound to each witness, and the name of the officer 
before whom such interrogatories will be answered, as well as the time 
and place of taking such testimony. 

Arr, 1748. <Any officer authorized by the law of this state to admin- 
ister oaths, upon being satisfied as to any costs, including his own fees, 
that may accrue in the taking of such testimony, shall proceed upon the 
application of the party desiring it, to summon the witness or witnesses 
named in the interrogatories, and take his or their answers, in writing 
and under oath, to such interrogatories and cross-interrogatories as may 
be propounded in writing. 

Arr. 1749. The answers of each witness shall be reduced to writing 
and signed by such witness, and sworn to by such witness, before the 
officer taking the same, and shall be certified to by such officer and sealed 
in an envelope, and the name of the said officer shall be written by him 
across the seals, and he shall forward the same without delay, by mail or 
other safe conveyance, to the president of the senate or speaker of the 
house of representatives, as the case may be, to the care of the secretary 
of state, at the seat of government. 

Arr. 1750. Either party to any such contest may also, upon the trial, 
introduce at his own expense any other legal testimony, oral or written. - 


Arr. 1751. If the contest be for the validity of an election for governor, 
lieutenant-governor, comptroller of public accounts, treasurer, commis- 
sioner of the general land office or attorney-general, the same shall be 
tried and determined by both houses of the legislature in joint session, 
and the provisions of this chapter governing in the case of a contest 
for the validity of an election for members of the legislature, shall apply 
to and govern in a contest for the offices above named, as far as the same 
may be applicable. 

Arr. 1752. If the contest be for the validity of an election held for 
any other purpose than the election of an officer or officers, in any county 
or precinct of a county, or In any incorporated city, town or village, any 
resident of such county, precinct, city, town or village, or any number of 
such residents may contest such election, in the district court of such 
county, in the same manner and under the same rules as far as applicable, 
as ave prescribed in this chapter for contesting the validity of an election 
for a county office. 

Arr. 1753. In any case provided for in the preceding article the 
county attorney of the county, or where there is no county attorney the 
district attorney of the district, or the mayor of the city, town or village, 
as the case may be, shall be made the contestee, and shall be served with 
notice and statement, and shall file his reply thereto, as in the case of 
contests for office, but in no case shall the costs of such contest be 
adjudged against such contestee, or against the county, city, town or 
village which they may represent; nor shall such contestee be required to 
give any bond upon an appeal taken to the supreme court. 


; 
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MISCELLANEOUS PROVISIONS. 
Article Article 
m case of a tie another election shall be Governor shall commission officers, ex- 
fordered.....-....:- BART. crac See eee te hein 1754 COpt, CbC.... 2... c ee cece cece eet e eee e neces 1758 
Jounty commissioner shall act, when...... 1755 | Tax on commissions...........+-++-++ 1758—Note 


Voters privileged from arrest, except, etc.. 1756 
Xounty judge shail certify death of certain 
officers to secretary of state..........-... 1757 

Arrictr 1754. Whenever at any election there shall be an equal 
number of votes given to two or more persons for the same office, except 
executive offices as provided in the constitution, and no one elected 
thereto, the officer to whom the returns are made shall declare such elec- 
tion void as to such office only, and shall immediately order another 
election to fill such office, and notice shall be given, and such other election 
shall be held in the same manner as is provided in other elections. 

Art. 1755. Whenever, by this title, any duty is devolved upon a 
county judge, and that office is vacant, or such officer from any cause 
fails to perform such duty, any two or more of the county commissioners 
of the county may perform such duty, and it shall be the duty of said 
commissioners to perform such duty in such case. 

Art. 1756. Voters, in all cases, shall be privileged from arrest during 
their attendance at elections, and in going to and returning from the 
same, except in cases of treason, felony or breach of the peace. 


Provisions of this title shall apply to all 
elections 1759 


Arr. 1757. When any state or district officer, member of congress 
member of the legislature or notary public, shall depart this life, the 
county judge of the county where such death occurs or of the county 
where such officer resided, shall immediately certify the fact of the death 
of such officer to the secretary of state. 


Art. 1758. The governor shall commission all officers, except gov- 


ernor, members of congress, electors ‘for president and vice-president of 
the United States, members of the legislature and municipal officers. 


Norre.—Chapter 15, acts 1879, provides that the department of state shall 
charge and collect.a fee of two dollars “for each commission to any notary public, 
(except ea officio notaries), and for every commission to every officer, state, county or 
precinct, authorized or required by law to be commissioned by the governor.” —L. 

Art. 1759. The provisions of this title shall apply to all elections, 
whether for officers or for other purposes, where not otherwise provided 
by law. 
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Ib 


P.D. 3648. 
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(U.S. Revised 
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LVLATR I) OOM. 


Electors of President and Dice-Lresident. 


; Article { Article 
Time of election of electors, and who are Electors shall convene, when and where, 
qualified to be electors and to vote fo. OLCs. ese avons areas Me ae ea ccs 
GQeivarysheaoossucdoeuocesscace auueoapors a6 1760; Place of absent or disqualified elector, 
Mode, places, ete.. for election of electors. 1761 howesuppledy.ce- mein: opece Mecca ena 1766 
Returns of election by precinct officers.... 1762 | Governor shall cause list of electors to be 
Returns of election by counties..........-.. 1763 MACE: CLC M vee. ne acces cee eee cee 1767 
Secretary of state shall count returns, Governor shall issue proclamation, ete. .... 1768 
WHOM CECH yrctccrieie cictastmicc tet ne eiarortte .... 1764 | Compensation of electors.................. 1769 


Arricte 1760. On the Tuesday next after the first Monday in Novem- 
ber, A. D. 1880, and on the first Tuesday next after the first Monday in 
November every four years thereafter, the qualified voters for members 
of the house of representatives of the state legislature shall elect from 
among the resident citizens, over twenty-one years of age, and not mem- 
bers of either house of the congress of the United States, as many electors 
of president and vice-president of the United States as the State of Texas 
may at the time be entitled to elect. 

Arr. 1761. Such election shall be held in the same manner, at the 
same places, under the same regulations, and by officers and managers 
appointed in the same way as elections for members of the house of repre- 
sentatives of this state may be; except that such qualified voter shall be 
authorized to vote for the whole number of electors that the state will 
then be empowered to elect. 

Arr. 1762. The officers conducting said elections, or the managers 
thereof at each precinct, shall, within three days after holding said elee- 
tion, add up and compare the number of votes given for each person there 
voted for as an elector, and shall make out in writing, seal up, certify and 
transmit the result of said election to the county judge or other proper 
officer of their county, in the same manner prescribed by the laws regu- 
lating elections for members of the state legislature. 

Arr. 1763. It shall be and is hereby made the duty of the county 
judge or other proper officer or officers of each county, within four days 
after such election to make out in writing, certify, seal up and transmit 
by mail or other expeditious conveyance, a correct statement of the elec- 
tion held at all the precincts in the county, directed to the secretary of 
state at the seat of government of the state, as 1s now required by law im 
other elections, and indorsed thereon: “ Election returns for the county of 
_........for presidential electors.” 

Arr. 1764. It shall be the duty of the secretary of state, in the presence 
of the governor and attorney-general, or either of them, on the fourth 
Monday in November next after said election, to open all the election 
returns received by him, and correctly add up all the votes cast in the 
several counties for each of said electors, and cause the result thereof, 
with the names of the persons elected, to be forthwith published in some 
newspaper printed at the seat of government, and in writing forthwith 
notify the persons elected of their election. i 

Arr. 1765. The electors so chosen shall convene in the capitol, at the 
seat of government of the state, on the first Wednesday of December 
next after their election, and vote for president and vice-president of the 
United States, and make return thereof as is required by the laws of the 
United States. 
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Arr. 1766. If any person so chosen elector shall, by death or other 
disabling cause, fail to attend by the hour of two o’clock in the afternoon 
of the day fixed by law, and vote as required by law, or if any such per- 
son shall be legally disqualified to serve as elector, a majority of the 
qualified electors present, after having convened, may appoint some other 
person to act as elector in the place of any such absent or disqualified 
person, and shall immediately report their action to the secretary of state 
aforesaid. 

Art. 1767. The governor shall, on or before the meeting of the elec- 
tors, cause three lists of the names of such electors to be made out and 
delivered to them, as required by act of congress. 


Arr. 1768. It shall be the duty of the governor, or in case of his ina- 
bility, then of the lieutenant-governor, to issue a proclamation under the 
seal of the state, and have the same published for at least forty days 
before an election for electors, in some newspaper printed at the seat of 
government, requiring the county judge or other proper officer or officers 
of each county in the state to cause an election to be held at each precinct 
in the county at the time and for the purpose prescribed in this title. 

Arr. 1769. Electors of president and vice-president of the United 


States shall receive the same pay for mileage in traveling to and from the 


seat of government of the state, and the same pay daily while engaged : 


there in the duties required of them by law, as that allowed by law to the 
members of the legislature of this state. 
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TITLE XXXVI. 


Escheat. 


(See Estates of Decedents.] 


Article Artide 
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If any person appears, issue and trial...... 177 VISE) WHOM He pteranicictacie eros fies eo: 1786 
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Artictr 1770. If any person die seized of any real, or possessed of 
any personal estate, without any devise thereof, and having no heirs, or 
where the owner of any real or personal estate shall be absent for the 
term of seven years, and is not known to exist, such estate shall escheat 
to and vest in the state. 

Arr. 1771. When the district or county attorney shall be informed, or 
have reason to believe that an executor under the will of any person who 
has died without heirs, and without having devised his estate, has not 
accepted the trust, and that no administrator with the will annexed has 
been appointed; or where said attorney shall discover that no letters of 
administration on the estate of an intestate, who has died without heirs, 
have been granted, he shall file a petition in behalf of the state in the dis- 
trict court of the county where such succession is required to be opened, 
according to the law regulating the place of opening successions, which 
petition shall set forth a description of the estate, the name of the person 
last lawfully seized or possessed of the same, the names of the tenants or 
persons in actual possession, if any, and the names of the persons claiming 
the estate, if any such are known to claim, and the facts and circum- 
stances in consequence of which such estate is claimed to have escheated; 
praying for a writ of possession for the same in behalf of the state. 

Art. 1772. Such court shall award and issue a scire facias against such 
persons as shall be alleged in such petition to hold possession or claim 
such estate, requiring them to appear and show cause why such estate 
shall not be vested in the state, at the next term of the court. 

Arr. 1773. Such scire facias shall be served ten days before the return 
day thereof; and the court shall make an order, setting forth briefly the 
contents of such petition, and requiring all persons interested in the estate 
to appear and show cause why the same should not be vested in the state, 
which order shall be published as required by article 1236. 

Arr. 1774, All persons named in such petition as tenants or persons 
in actual possession or claimants of the estate, may appear and plead to 
such proceedings, and may traverse the facts stated in the petition, or the 
title of the state to the lands and tenements therein mentioned, as in civil 
cases, and any other person claiming an interest in such estate may 
appear and be made a defendant and plead as in other cases. 

Arr. 1775. If no person, after notice as aforesaid, shall appear and 
plead within the time prescribed by law, then judgment shall be rendered 
by default in behalf of the state. 
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Arr. 1776. If any person appear and deny the title set up by the 
state, or traverse any material fact in the petition, issue shall be made up 
and tried as other issues of fact; and a survey may be ordered, as in other 
cases where the titles or boundaries of land are drawn in question. 

Arr. 1777. If after the issue and trial it appears from the facts found 
or admitted that the state has good title to the estate, real or personal, 
in the petition mentioned or any part thereof, judgment shall be rendered 
that the state shall be seized or possessed thereof, and at the discretion of 
the court recover costs against the defendants. 

Arr. 1778. If it appears that the state has no title in such estate the 
defendant shall recover his costs, to be taxed and certified by the clerk; 
and the comptroller of public accounts shall, on such certificate being filed 
in his office, issue a warrant therefor on the treasury, which shall be paid 
as other demands on the treasury. 

Art. 1779. When any judgment shall be rendered that the state be 
seized or possessed of any estate, such judgment shall contain a descrip- 
tion thereof, and shall vest the title in the state. 

Arr, 1780. A writ shall be issued to the sheriff or any constable of 
the proper county commanding him to seize such estate vested in the 
state; and if the same be personal property or real estate he shall dispose 
thereof at public auction, in the manner provided by law for the sale of 
property under execution, and the proceeds paid into the treasury of the 
state. 

Arr. 1781. Any party, who shall have appeared to any such proceed- 
ings, and the district or county attorney, on behalf of the state, shall have 
the right to prosecute an appeal or writ of error upon such judgment. 

Art, 1782. The comptroller shall keep just accounts of all moneys 
paid into the treasury, and of all lands vested in the state under the pro- 
visions of this chapter. ; 

Arr. 1783. If any person appear after the death of the testator or 
‘intestate and claim any money paid into the treasury under this chapter, 
_as heir, or devisee, or legatee thereof, he may file a petition in the district 
court for the county where the estate was sold, stating the nature of his 
claim and praying that such money be paid to him, a copy of which peti- 
tion shall be served on the district or county attorney, at least twenty 
days previous to the return day of the process, who shall put in an answer 
to the same. : 

Arr. 1784. The court shall examine the claim and the allegations and 
proofs, and if it shall find that such person is an heir, devisee, legatee or 
legal representative, whether citizen or foreigner, such court shall make 
an order, directing the comptroller to issue his warrant on the treasury 
for the payment of the same, but without. interest or costs, a copy of 
which order, under the seal of the court, shall be a sufficient voucher for 
issuing such warrant, and the same proceedings shall be instituted for the 
| recovery of any money or property heretofore deposited with the treasurer 

or comptroller, in accordance with the laws heretofore existing. 

Arr. 1785. The proceeds of all property escheated in accordance with 
the provisions of this chapter shall remain subject to the disposition of 
the state, as may hereafter be prescribed by law. 


Arr. 1786. Any decree of the probate court finally closing any estate 
may be revised and corrected in the distriet court of the county in which 
| the letters were granted to such executor or administrator, upon the 

ground that there was error, fraud or mistake, of law or fact, in such final 
| account and settlement, upon the application of the state, by bill of 
| review, in the same manner as is now provided by law for the revision 
| and correction of any such account and settlement by any individual 


interested in an estate. 
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Art. 1787. In any case in which the governor has reason to believe 
that there has been fraud, error or mistake of law or fact in any such 
final account and settlement, he is authorized to retain counsel and have 
proceedings instituted, in accordance with the provisions of .this chapter 
and the laws, to have such final account and settlement revised and cor- 
rected for the protection of the rights of the state, and for such services 
the counsel so retained shall be allowed a reasonable compensation. 

Arr. 1788, All suits brought for the collection of the assets turned 
over to the treasurer, under this chapter, shall be brought in the name of 
‘The State of Texas.” 


Tris xxxvu.—ESTATES OF DECEDENTS.—Cz. 1, 2. 


(FTL Dre, 08.0 Be 
Estates of Decedents. 


CHAPTER ONE. 
JURISDICTION. 


Article Arties 
‘Probate jurisdiction of county court 1789 | In what counties wills shall be probated 
\Probate jurisdiction of district court....... 1790 and letters granted..... .......... 17 
oceedings of probate of will, etc., void, In case of concurrent j 

when, etc 1791 eral COULUS acme. emer iet Ape peec. topoo 

|} Arricte 1789. The county court shall have the general jurisdiction 
jof a probate court. It shall probate wills, grant letters testamentary or 
lof administration, settle the accounts of executors and administrators, 
jand transact all business appertaining to the estates of deceased persons, 
jincluding the settlement, partition and distribution of such estates. 

) Arr. 1790. The district court shall have appellate jurisdiction and 
ligeneral control in probate matters over the county court established in 
jeach county for the probating of wills, granting letters testamentary or 
of administration, settling the accounts of executors and administrators, 
and for the transaction of business appertaining to estates, and original 
(jurisdiction and general control over executors and administrators under 
: such regulations as may be prescribed by law. 

i Arr. 1791. If a will be probated before the death of the testator, or 
vif administration be granted upon the estate of a living person, the pro- 
jjceedings shall be void; but the bond or bonds of the executor or admin- 
istrator shall not be void, but may be recovered upon as other bonds. 

: Art. 1792. Wills shall be admitted to probate, and letters testamen- 
(tary or of administration shall be granted— 

) 1. Inthe county where the deceased resided, if he had a domicile or 
| fixed place of residence in the state. 

) 2. If the deceased had no domicile or fixed place of residence in the 
listate, but died in the state, then either in the county where his principal 
|\property was at the time of his death, or in the county where he died. 

}} 3. If he had no domicile or fixed place of residence in the state, and 
\\died without the limits of the state, then in any county in this state where 
\jhis nearest kin may reside. 

}| 4. But if he had no kindred in this state, then in the county where his 
{/principal estate was situated at the time of his death. 

4 Arr. 1793. When two or more courts have concurrent jurisdiction of 
Jan estate, the court in which application for letters testamentary or of 
# administration thereon is first filed, shall have and retain jurisdiction of 
such estate, to the exclusion of such other court or courts. 


CEE Cel wee lave. 
RECORD BOOKS. 


Article 


Record books shall be indexed, etc 


44 Judge’s probate docket..........-s..eeeeeee 


BPEPODALTC MAINUtTOS, .-. 5s. . cece ecsccccscsesies A796s Shallipe evidence asc7-pae cece erence sas 1799 
REFRAIN CLOCK OG s\<s.clcicle sels s\slelcivis's\ewis'>is'e)eis c\s/a.e/viei6 1796 | What papers shall be recorded in probate 
BEEEIDA LO LOO) DOOK.(- cersicinvaicisloolsiccicisieisicielsicisiaie’s 1i97 TAINUGOS eee aie ce te meats Gleeueeter ae 18 


Arricte 1794. There shall be kept by the clerk of the county court 
record book to be styled “ Judge’s probate docket,” in which shail be 
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Probate juris 
diction of the 
county court. 
(Const., art. 5, 
§i6.) 


Probate juris- 

diction of dis- 

trict court. 

(Const., art. 5, 
-) 


Proceedings of 
probate of 
will, ete., void, 
when, etc. 

(18 Texas, 195; 
15 Texas, 617.) 
In what coun- 
ties wills shall 
be probated 
and letters 
granted. 

(Act Aug. 9, 
1876. p. 93, §1.) 


Incase of con 
eurrent juris 
diction of sev- 
eral courts. 


Judge’s pro- 
bate docket. 
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Probate 
minutes. 


Claim docket. 
(Act Aug. 15, 


Probate fee 
book, 


Record books 
shall be 
indexed, etc. 


Shall be 
evidence. 


What papers 
shall be 
recorded in 
probate 
minutes. 
P.D. 5772. 
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1. The name of each deceased person upon whose estate proceedings are 
had or sought to be had. 

2. The name of the executor or administrator of such estate, or of the 
applicant for letters, as the case may be. 

3. The date of the filing of the original application for the probate of 
a will, or for letters testamentary or of administration. 

4. A minute of all orders, judgments, decrees and proceedings had in 
the estate, with the date thereof. ; 

5. Each estate shall be numbered upon such docket in the order in which 
the proceedings therein have been commenced, and each paper filed in an 
estate shall be numbered with the docket number of such estate. 

Art. 1795. Said clerk shall also keep a record book to be styled “ Pro- 
bate minutes,” in which he shall enter in full all the orders, judgments, 
decrees and proceedings of the court, and in which shall be recorded all 
papers of estates required by law to be recorded. 

Arr. 1796. Said clerk shall also keep a record book to be styled “Claim 
docket,” in which shall be entered all claims presented against an estate 
for approval by the court. This docket shall be ruled at proper intervals 
from top to bottom, with a short note of the contents at the top of each 
column. One or more pages shall be assigned to each estate. In the 
first or marginal column shall be entered the names of the claimants in 
the order in which their claims are filed; in the second, the amount of the 
claim; in the third, its date; im the fourth, when due; in the fifth, the 
date from which it bears interest; in the sixth, the rate of interest; in 
the seventh, when allowed in whole or in part by the executor or admin- 
istrator; m the eighth, the amount allowed; in the ninth, the date of 
rejection; in the tenth, the date of filing; in the eleventh, when approved; 
in the twelfth, the amount approved; in the thirteenth, when disapproved; 
in the fourteenth, the class to which the claim belongs; in the fifteenth, 
when established by judgment of a court; in the sixteenth, the amount of 
such judgment. 

Arr, 1797. Said clerk shall also keep a record book to be styled * Pro- 
bate fee book,” in which shall be entered each item of costs which accrue 
to the officers of the court, together with witness fees, if any, showing 
the party to whom such costs or fees are due, the date of the accrual of 
the same and the estate or party lable therefor. 

Arr. 1798. Each record book shall be provided by the clerk with a 
convenient index, and shail be open to the inspection of any person desir- 
ing to examine the same, but shall not be taken from the office of the clerk. 

Arr. 1799. Said record books, or certified copies therefrom, shall be 
evidence in any of the courts of this state. 

Arr. 1800. The following papers of an estate shall be recorded in the 

robate minutes: 

1. All applications for the probate of wills when the probate has been 
granted. ; 

2, The citation and return thereon in such cases. 

3. The will and the testimony upon which the same was admitted to 
probate. Pa 
All bonds and the oaths of executors and administrators. 

The notice to persons holding claims against an estate. 
All inventories and appraisements and lists of claims. 
All exhibits and accounts. 

Allreports of hiring, renting or sale. 

_ All application for the sale of real estate. 

10. All reports of commissioners of partition. 

Papers which have been disapproved by the court, and vouchers and 
all other papers not above enumerated, shall not be recorded. 


0 TS OT 


Tru» «xxvi.—ESTATES OF DECEDENTS.—Cxu. 3. 


269 


CHAPTER THREE. 
GENERAL PROVISIONS. 


Article 
Decisions, etc., of court shal be rendered 


Rights, etc., of executor, etc., regulated by 


IM Oped COUTt.........6222 cee eee ee eee 801 common iaw, etc......... pe eetcjalotersts(=leteletoin 1815 
And shall be entered.of recora, etc......... 1802 | Depositions and rules of evidence.......... 1816 
No trial by jury in probate mctters........ 1803 | In whom yroperty vests upon death of 
Duty of clerk to file papers, etv..........-. 1804 testator or intestate...................+- 1817 
Clerk shall issue all notices, etc .........- 1805 | Any person interested in an estate may 
Power of court to attach and imprison file opposition, etc............-...---. 20s 1818 

@XeECULOTS, CLC. .....-- sere eee eee 1806 | Duty of county judge to call dockets, ete.. 1819 
Person having will, etc., may be attached, Meaning of ‘‘term of court,” ‘‘docket’’ 

SEES. ats Wks GARR SEC RE CCUM ope sOOBc nis 1807 Bnd se minutes’s ys... ie Sgiandeongeoona.s 1820 
Executions in probate matters.. ......--. 1808 | Duty of judge to sign the minutes, etc..... 1821 
County judge may enforce orders, etc., of Attachment for property of estate may 
| previous Court. .......---..-..eeeeeee eee 1809 issue, when. .........-..-- donee cesceres .... 1822 
Requisites of citation in probate matters.. 1810 | Twenty days’ notice of filing of exhibit 
ervice Of CiLAtION. ... ccc -- cmc. eee eews 18i1 shall be given, etc.... seg enancacor ace 1823 
Service by posting. .................--.-++:: 1812 | When an executor or administrator shall 
Mode of posting citation and return of be deemed to have qualified.............. 

BRET CO 2s. ciecern isis cise Sates eel esiole cistetan ¢ 1813 | Depositions and rules of evidence...... 

Citation by publication.................-++- 1814 | Titles made by executor, etc., val 


though, etc 


Arrictr 1801. All decisions, orders, decrees and judgments of the 
county court in probate matters shall be rendered in open court, and at 
a regular term of such court for civil and probate business, unless in cases 
‘where it is otherwise specially provided. 

Arr. 1802. All such decisions, orders, decrees and judgments shall be 
entered on the records of the court, during the term at which the same 
are rendered, and any such decision, order, decree or judgment shall be a 
nullity unless entered of record. 

Arr. 1803. There shall be no trial by jury in probate matters, except 
when expressly provided by law. 


| Arr. 1804. The clerk of the county court shall receive and file all 
japplications, complaints, petitions and all other papers permitted or 
jrequired by law to be filed in said court in estates of decedents, and shall 
lindorse on each paper the date when it was filed, and sign his name 
officially to such indorsement, and shall also place thereon the docket 
Inumber of the estate to which it belongs. 

| Arr. 1805. Said clerk shall issue all necessary notices, citations, writs 
and process from said court in probate matters without any order from 
|the county judge, unless such order is required by some provision of this 


| Arr. 1806. The county judge shall have power to enforce obedience 
\to all his lawful orders against executors and administrators, by attach- 
jment and imprisonment, but no such imprisonment shall exceed three 
days for any one offense, except in the case provided for in the succeeding 
jarticle. 

Art. 1807. When complaint shall be made in writing to any county 
judge that any person has the last will of any testator or testatrix, or any 
|papers belonging to the estate of a testator or intestate, said county judge 
jshall cause said person to be cited to appear before him, either in term 
time or vacation, and show cause why he should not deliver such will to 
the court for probate, or why he should not deliver such papers to the 
jexecutor or administrator, and upon the return of such citation served, 
unless such will or papers are so delivered or good cause be shown to the 


}person had such will or papers at the time of the complaint being filed, 


them. 
i Arr. 1808. 


jcourt for not delivering the same, the county judge, if satisfied that such 
jmay cause him to be arrested and imprisoned until he shall so deliver 
Executions issued from the county court in probate mat- 


jters shall be directed to the sheriff or any constable of a county, shall be fers, 
jmade returnable in sixty days, and shall be tested and signed by the clerk 7. p. 129, $185 


Decisions, etc.. 
of court shall 

be rendered in 
open court, etc 


And shall be 
entered of 
record. 


No trial by jury 
in probate 
matters. 

P.D. 5481. 


Duty of clerk 
to file papers, 
ete. 


Clerk shall 
issue all no- 
tices, etc. 

(Act Aug. 9, 
1876, p. 129, 
§138.) 

Power of court 
to attach and 
imprison exe- 
cutor, etc. 

Tb., p. 129, §185. 


Person having 
will, etc., may 
be attached, 


etc. 
Tb., p. 128, $126. 


Executions in 
probate mat- 
te 


270 


County judge 
may enforce 
orders, ete.. of 
previous court 
Lb., p. 180, §140, 


Requisites of 
citation m pro- 
bate matters. 


Service of cita- 
tion. 


Service by 
posting. 
P.D. 5475. 


Mode of post- 
ing citation 
and return of 
same. 

Ib. 


Citation by 
publication. 
(Act Aug. 9, 
1876, p. 129, 
§137.) 


Rights, ete., of 
executors, etc., 
regulated by 
common law, 


etc. 

Ib., p. 130, §141. 
Depositions 
and rules of 
evidence. 

Tb., p. 129, §136. 


In whom prop- 
erty vests upon 
death of testa- 
tor or intes- 


tate. 
Ib., p. 127, §125. 
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officially and sealed with the seal of the court, and all proceedings under - 
such executions shall be governed by the laws regulating proceedings : 


under executions issued from the district court in so far as the same may 
be applicable. 


Arr, 1809. The county judge shall have the same power to enforce all | 


orders, decrees and judgments heretofore made and rendered in the pro- 
bate court of his county, as if such orders, decrees or judgments had been 
made and rendered under the provisions of this title. 


Arr. 1810. All citations m probate matters shall be in writing, dated — 


and signed by the clerk officially, and sealed with the seal of the court, . 


and shall state substantially the nature of the proceeding which the party 


to be cited is called upon to answer, and the time when and place where » 


such party is required to appear. 


Art. 1811. A citation is served either by posting, by delivery in person, | 


or by publication, and when the mode of service is not expressly provided 
by law, it must be served upon the party to be cited in person, by deliy- 


ering to him a true copy of such citation at least ten days, exclusive of — 
the day of service, before the day upon which he is required to appear» 


and answer. 

Art. 1812. When citation is required to be posted, it means for ten 
days, exclusive of the day of posting, before the day upon which the party 
is required to appear and answer, at three of the most public places in the 
county, one of which shall be at the court-house door, and no two of 
which shall be in the same city or town, unless the contrary be expressed 
by the law which provides for such citation. 

Arr, 1813. When a citation is required to be posted, the clerk shall 
place the original citation, together with three copies thereof, in the 
hands of the sheriff or any constable of the proper county, who shall post 
such copies as required by the preceding article, and shall return the 
original to the clerk, stating in a written return thereon the time when, 
and the place where, he posted such copies. 

Arr. 1814. In all cases where it is necessary to cite any person by pub- 
lication, and the mamner of citing such person is not otherwise provided 
for, the citation by publication shall be made in like manner as in suits in 
the district court. 

Arr. 1815. The rights, powers and duties of executors and adminis- 
trators shall be governed by the principles of the common law, when the 
same do not conflict with any of the provisions of the statutes of this 
state. 

Arr. 1816. In all proceedings in the county court, arising under the 
provisions of this title, the depositions of witnesses may be taken and 
read in evidence under the same regulations and rules as in the district 
court, and all laws in relation to witnesses and evidence which govern in 
the district court shall apply to proceedings in the county court, in so far 
as the same are applicable. 

Art. 1817. When a person dies, leaving a lawful will, all of his estate 
devised or bequeathed by such will shall vest immediately in the devisees 
or legatees; and all the estate of such person, not devised or bequeathed, 
shall vest immediately in his heirs at law; but all of such estate, whether 
devised or bequeathed or not, except such as may be exempted by law 
from the payment of debts, shall still be liable and subject in their hands 
to the payment of the debts of such testator or intestate; and whenever 
a person dies intestate all of his estate shall vest immediately in his heirs 
at law, but with the exceptions aforesaid shall still be lable and subject 
in their hands to the payment of the debts of the intestate; but upon 
the issuance of letters testamentary or of administration upon any such 
estate, the executor or administrator shall have the right to the possession 
of the estate as it existed at the death of the testator or intestate, with 
the exception aforesaid; and it shall be the duty of such executor ol 
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administrator to recover possession of and hold such estate in trust to be 

disposed of in accordance with law. 
Arr. 1818. Any person interested in an estate may, at any time before 
jany application, petition, exhibit, account, claim or other proceeding is 
| pposition thereto in writing, and shall be 
and evidence, and to be heard upon such 


jdecided upon by the court, file o 
| entitled to process for witnesses 
jopposition as in other suits. 

i Apr. 1819. It shall be the duty of the county judge, at each regular 
| erm of his court for probate business, to call the estates in their regular 
forder upon his docket, and also to call the claim docket, and to make 
such orders as may be necessary. It shall also be his duty to see that 


executors, administrators and officers perform the duties enjoined upon 


them by law in all matters pertaining to such estates. 
| Arr. 1820, When a term of the county court is mentioned in this 
Ititle, a regular term of said court for probate business is meant, and when 
the word “docket” is used, the probate docket is meant, and when the 
ord “ minutes ” is used, the probate minutes are meant. 
Arr. 1821. It shall be the duty of the county judge, whenever he 
enters an order upon the minutes in vacation, to date and sign the same 
officially; and at the close of each term of his court he shall in open court 
Jsign the minutes of such term officially, after ascertaining that all orders, 
judgments, decrees and proceedings of the term have been properly 
jlentered, and that all papers required to be recorded therein have been so 
recorded. 
Arr. 1822. Whenever complaint in writing, under oath, shall be made 
ito the county judge, by any person interested in the estate of a decedent, 
{ithat the executor or administrator of such estate is about to remove said 
Hlestate or any part thereof beyond the limits of this state, such judge shall 
Hihave power t 
‘stable of any county in the state, commanding him to seize such estate, 
Hor any part thereof, and hold the same subject to such further order as 
lisuch judge may make on such complaint; provided, that no such writ 
hall issue, unless the complainant shall give bond with two or more good 
and sufficient sureties, in such sum as the said judge may require, payable 
to the executor or administrator of such estate, conditioned for the pay- 
ment of all damages and costs that may be recovered for the wrongful 
suing out of such writ. . 
| Arr. 1823. All exhibits made by executors or administrators, showing 
ila list of claims allowed and approved, or established against the estate 
iAthey represent, or showing the condition of said estate, and an account 
i of the moneys received and of the moneys paid out on account of said 
Hestate, returned to the court before the filing of the account for final settle- 
‘iment of said estate, shall be filed with the clerk, unless otherwise specially 
yl provided in this title. Notice of such filmg shall be posted on the court- 
i house door of the county for which such court is held; and no other 
Haction shall be had thereon until the expiration of at least twenty days 
Hifrom the posting of said notice, after which time the county judge shall, 
in term time, examine said exhibit, and if the same be found to be correct, 
render judgment of approval thereon and order said exhibit to be 
recorded. 
ArT. 1824. 


i 
| 


' 


1 


) 


4 


} 


An executor or administrator shall be deemed to have duly 
qualified when he shall have taken the oath required by law, and when he 
shall have given the bond required by law, and when said bond has been 
approved and filed. In the case of an executor where no bond is 
required, he shall be deemed to have been duly qualified when he shall 
have taken the oath required by law. 

ij Art. 1825. In all. proceedings in the county court arising under the 
i provisions of this title, the depositions of witnesses may be taken and read 
‘in evidence, under the same rules and regulations as in the district court, 


' 


Seno Eb 
—" 


| 


i 
| 


it 


o order a writ to issue, directed to the sheriff or any con- § 
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Any person 
interested in 
an estate may 
file opposition, 
ete. 


Duty of county 
judge to call 
dockets, etc. 


Meaning of 
“term of 
court,” 
“docket,” and 
‘“‘minutes.” 


Duty of judge 
to sign the 
minutes, etc. 


Attachment 
for property of 
estate may be 
issued, when. 
(Act Aug. 9, 
1876, p. 129, 
139.) 


Twenty days’ 
notice of filin, 
of exhibit sha: 
be given, ete. 
(Act Aug. 9. 

1876, p. 109, 

§68.) 


When an ex- 
ecutor or ad- 
ministrator 
shall be 
deemed to have 
qualified. 


Depositions 
and rules of 
evidence 
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Titles made by 
executor, etc., 
valid, al- 
though, ete. 


Application 
for letters 
must be filed 
within four 
years after 
death of testa- 
tor or intes- 
tate. 

(Act Aug. 9, 
1876, p. 94, §2.) 
P.D. 5505. 
Will shall not 

be probated 


after a lapse of 


four years, 
unless, etc. 


Administrator 
not barred, 
when. 

P.D. 5507. 


Applications 
shall be in 
writing and 
filed. 

(Act Aug. 9, 
1876, p. 94, §2.) 
Application 
for probate or 
written will 
produced in 
court shall 
state what. 
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and all laws in relation to witnesses and evidence which govern the dis- 
trict court shall apply to all proceedings in the county court, under the 
provisions of this title so far as they are applicable. 

Arr. 1826. When an executor or administrator, legally qualified as 
such, has performed any acts as such executor or administrator in con- 


formity with his authority and with law, such acts shall continue to be - 


valid to all intents and purposes, so far as regards the rights of innocent 


purchasers of any of the property of the estate from such executor or » 


administrator, for a valuable consideration, in good faith, and without 
notice of any illegality in the title to the same, notwithstanding such acts 
or the authority under which they were performed may afterwards be set 
aside, annulled and declared invalid. 


CHFASE We hee O Uh: 


APPLICATIONS FOR THE PROBATE OF WILLS AND FOR 
LETTERS. 


Article 


Application for letters must be filed within 
four years after death of testator or in- 


OSG ALC Htc eee eee mire teerotiter merera = 1827 
Wills shall not be probated after lapse of 

LOUM Y.CALS ea ee ee ee ee eee eerie ests 1828 
Administration not barred, when........... 1829 


Application for letters of administration 
shall state what......... Rance oot sonics 1835 


yee 


Article | 
Citation to issue, and shall state, what..... 1836 | 
Service of such citation, how made......... 1837 
Citation where will can not be produced, or 
where it isnuncupative..... ........... . 18333 
Service of such citation, how made... ..... 1839 | 
Service of such citation by publication, 
WIGNER ra ee ee once ce ee z . 1840 — 
No action shall be had until service of cita 
GON ack Uke oe oer eee eee Ona etme . 1841 
Application may be made, by whom..... . 1842 
Administration may be prevented, now... 1843 
One creditor may apply in behalf of sev- 
Gralll CHC Le dace. San cen eee deen ee CE 
Bond shalibetileds ete: ac sc.- ese ieee 1845 
Lien upon estate to secure bond......... 1846 


ArricLe 1827. All applications for the grant of letters testamentary 
or of administration upon an estate, must be filed within four years after 
the death of the testator or intestate, and if four years have elapsed be- 
tween the death of such testator or intestate and the filing of such apphi- 


cation, such application shall be refused and dismissed. 


Arr. 1828. No will shall be 


four years from the death of the t 


admitted to probate after the lapse of 
estator, unless it be shown by proof 


that the party applying for such probate was not in default in failing to 
present the same for probate within the four years aforesaid, and in no 
case shall letters testamentary be issued where a will is admitted to pro- 
bate after the lapse of four years from the death of the testator. 

Arr. 1829. Where letters testamentary or of administration shall have 
once been granted, any person interested in the administration may pro- 


ceed, after any lapse of time, 


to compel a settlement of the estate when 


it does not appear from the record that the administration thereof has 


been closed. 
ArT, 1830. 


All applications for the probate of wills, 


or for letters tes- 


tamentary or of administration, shall be in writing and filed with the 
clerk of the county court of the proper county. 


Arr. 1831. An application for the probate of a written will produced 


in court shall state— 


1. The name of the testator and that 


of his death. 


he is dead, and the time and place 


9. The facts necessary to show that the court has jurisdiction of the 


estate. 


3. The nature and probable value of the estate. ; ised 
4. The name and residence of the executor named in the will, if any; 
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jand if none be named in the will, then the name and residence of the 
applicant. 

| 5. That such executor or applicant, as the case may be, is not disquali- 
jfied by law from accepting letters, if letters be desired. 

Art. 1832. The written will shall be filed with the application for the 
iprobate thereof, and shall thereafter remain in the office of the clerk with 
pwhom it is filed, unless removed therefrom by order of the county or 
district court. 

| Arr. 1833. An application for the probate of a written will which can 
not be produced in court, in addition to the requirements of article 1831, 
shall state— 

1. The reason why such will can not be produced. 

2. The contents of such will as far as known. 

3. The date of such will and the executor appointed therein, if any, 
and the names of the subscribing witnesses thereto, if any. 

4, The names and residence, if known, of all the heirs at law of the 
testator, and if not known, that fact shall be stated. 

Such application shall be sworn to by the applicant or some credible 


== 


U 
LI 


: An application for the probate of a nuncupative will, in 
addition to the requirements of article 1831, shall state— 
1. The substance of the testamentary words spoken. 
2. The names and residence of the witnesses thereto. 
3. The names and residence, if known, of the heirs at law of the testa- 
|tor, and if not known, that fact shall be stated. 
} Such application shall be sworn to by the applicant or some credible 
person. 
i Arr. 1835. An application for letters of administration shall state— 
\| 1. The name of the deceased; that he is dead, and the time and place 
tof his death, and that he died intestate. 
i 2. The facts necessary to show that the court has jurisdiction of the 
pstate. 
\| 3. The nature and probable value of the estate. 
| 4, That a necessity exists for an administration upon such estate, set- 
ing forth the facts which show such necessity. 
\| 5. That the applicant is not disqualified by law to act as administrator. 
Art. 1836. When an application for the probate of a written will, 
fogether with such will, is filed with the clerk, or when an application 
‘or letters of administration is filed, the clerk shall issue a citation to all 
arties interested in such estate, which citation shall state— 

1, That such application has been filed, and the nature of it. 

2. The name of the deceased and of the applicant. 

3. The time when and the court by which the application will be 
‘icted upon. 
\ 4. It shall cite all persons interested in the estate to appear at the time 
herein named and contest said application should they desire to do so. 
i/ Arr. 1837. The citation provided for in the preceding article shall be 
Jjierved by posting for at least ten days, exclusive of the day of posting, 
\pefore the first day of the term of the court to which such citation is 
eturnable. 
| Arr. 1838. When the application is for the probate of a written will 
tWwhich can not be produced in court, or for the probate of a nuncupative 
ill, the citation shall contain substantially the statements made in the 
/\pplication, and the time when, place where and court before which such 
‘\pplication will be acted upon. 
4| Arr. 1839. If the heirs of the testator be residents of this state and 
heir residence be known, the citation provided for in the preceding 
}\rticle shall be served upon them by delivering to each of them in person 
| true copy of such citation, at least ten days, exclusive of the day of 
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application, 
etc. 
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plication shall 
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will can not be 
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court, 


Application 
for nuncupa- 
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state what. 


Application 
for letters of 
administration 
shall state 
what. 


Citation to 
issue, and shall 
state what. 


Service of such 
citation, how 
made. 


Citation when 
will can not be 
produced, or 
where it is 
nuncupative. 


Service of such 
citation, how 
made. 


WTA 


Service of such 
citation by 
publication, 


No action shall 
be had until 
service of 
citation. 


Application 
may be made 
to whom. 
(Act Aug. 9, 
1876, p. 95, §6.) 


Administra- 
tion may be 
revented, 

ow. 
P.D. 5558. 


One creditor 
may apply in 
behalf of sev- 
eral, etc. 
PD. 5559: 


Bond shall be 
filed, etc. 


Lien upon 
estate to se- 
cure bond. 


How a written 
will which is 
produced in 
court may be 
proved. 
(Act pus: 9, 
1876, p. 94, §3.) 
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service, before the first day of the term of the court to which such citation 
is returnable. 

Art. 1840. Service of such citation may be made by publication 
thereof in a newspaper published in the county in which such citation is 
issued, if there be one, and if there be none, then in the newspaper which 
is published nearest to the court-house of such county, for four succesive 
weeks previous to the first day of the term of the court to which such 
citation is returnable, in the following cases: 

1. When the heirs are non-residents of this state. 

2. When their names or their residences are unknown. 

3. When they are transient persons. 

Arr, 1841. No application shall be acted upon until the service of 
citation has been made in the manner and for the length of time in such 
‘ase required by the preceding articles of this chapter. 

Art. 1842. ‘Applications for the probate of a will may be made by 
the testamentary executor, or by any person interested in the estate of 
the testator, and application for letters of administration upon an estate 
may be made by any person. 

Arr. 1843. When application is made for letters of administration 
upon an estate by a reditor, and those interested in the estate do not 
desire an administration thereupon, they can defeat such applecation— 

1. By the payment of the claim of such creditor. 

2. By proof to the satisfaction of the court that such claim is fictitious, 
fraudulent, illegal or barred by limitation. 

3. By executing a bond with two or more good and sufficient sureties, 
payable to and to be approved by the county judge, in double the amount 
of such creditor’s debt, conditioned that the obligors will pay the debt 
of such applicant upon the establishment thereof by suit in any court 
having jurisdiction of the amount in the county having jurisdiction of 
such estate. 

Arr. 1844. Several creditors may authorize one of their number to 
apply for letters in behalf of them all; and in such case, the grant of 
letters can not be defeated without complying with the requirements of 
the preceding article as to all the claims so represented. 

Arr. 1845. The bond provided for in article 1843, when given and 
approved, shall be filed with the clerk of the county court and recorded 
in the minutes, and any creditor, to secure the payment of whose debt 
the same was executed, may sue thereon in his own name for the recovery 
of his debt. 

Arr. 1846. A lien shall exist on all of the estate in the hands of the 
distributees of such estate, and those claiming under them with notice of 
such lien, to secure the ultimate payment of the bond provided for m 
article 1843. 


C Hes PH nt hea reia elie 
PROBATE OF WILLS. 


Article 
How a written will which is produced in 


Article 


proved ...... ; pen oregacts wats AG 
Nuncupative will shall not be proved, when 1849 
Nuncupative will must be proved, how... 
Facts which must be proved..........--.--- 1851 
Further proot in case of will which can not 
be produced in court.. an . 1852 


Arricte 1847. A written will produced in court may be proved— 

1. By the written affidavit of one of the subscribing witnesses thereto, 
taken in open court and subscribed by such witness. 

9. If all the witnesses are non-residents of the county, 


Will probated in another state or country 


may be filed and recorded in this state... 1856 


or those resi- 


f 
h 
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ent in the county are unable to attend court, it may be proved by the 
bstimony of any one or more of them taken by deposition. 
| 3. If none of the witnesses are living it may be probated on proof by 
lvo witnesses of the handwriting of the subscribing witnesses thereto, 
nd also of the testator, if he was able to write, which proof may be 
ither by affidavit taken in open court and subscribed by the witnesses or 
y deposition. 
4, If the will was wholly written by the testator it may be probated 
a proof by two witnesses of his handwriting, which proof may also be 
ade by affidavit taken in open court and subscribed by the witnesses or 
y deposition. 
Arr. 1848. A written will which can not be produced in court, upon 
roof of that fact may be proved in the same manner as provided 1n the 
receding article, and the same amount and character of testimony shall 
e required to prove such will as is required to prove a written will pro- 
uced in court. 
) Arr. 1849. No nuncupative will shall be proved within fourteen days 
ter the death of the testator; nor shall any such will be probated after 
x months have elapsed from the time of speaking the pretended testa- 
jentary words, unless the same, or the substance thereof shall have been 
immitted to writing within six days after making such will; nor shall 
ry such will be probated unless it be made in the time of the last sick- 
bss of the deceased, at his habitation, or where he has resided for ten 
ays next preceding, except when the deceased is taken sick away from 
tome and dies before he returns to such habitation. 
} Arr. 1850. No nuncupative will shall be probated unless it be proved 
ly three credible witnesses that the testator called on some person to 
\|ke notice or bear testimony that such is his will, or words of like import, 
d if the testimony of such witnesses differs materially as to the testa- 
\ientary words spoken, or as to the testator’s calling upon some one to 
Hitness the same, the will shall not be admitted to probate. 
| Arr. 1851. Before admitting a will to probate it must be proved to 
jhe satisfaction of the court— 
1/1. That the testator, at the time of executing the will, was at least 
venty-one years of age, or was married, that he was of sound mind, and 
at he is dead. 
|\2. That the court has jurisdiction of his estate. 
||3. That citation has been served and returned in the manner and for 
jie length of time required by law. 
\|4. That the testator executed the will with the formalities and solemni- 
jes and under the circumstances required by law to make it a valid will. 
5. That such will has not been revoked by the testator. 
Arr. 1852. If the will be a written will which can not be produced in 
burt, the cause of its non-production must be proved, and such cause 
ust be sufficient to satisfy the court that it can not by any reasonable 
ligence be produced, and the contents of such will must be substantially 
jroved by the testimony of a credible witness who has read the same or 
ho has heard it read. 
| Arr. 1853. All testimony taken in open court upon the hearing of an 
jpplication to probate a will, shall be committed to writing at the time it 
}\taken, and subscribed in open court by the witness or witnesses, and 
}ed by the clerk. 
\| Arr, 1854. Upon the hearing of an application for the probate of a 
jhll, if the court be satisfied from the evidence that such will should be 
\iimitted to probate, an order to that effect shall be entered upon the 
jinutes, and such will, together with the application for the probate thereof, 
id all the testimony in the case, shall be recorded in the minutes; pro- 
\\ded, that the substance only of depositions shall be so recorded. 
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(10 Texas, 121; 
20 Texas, 384.) 
P.D. 1264. 
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Feb. 21, 1879.) 


Further proof 
in case of will 
which can not 
be produced 
in court. 


All testimony 
shall be com- 
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Certified copy 
of record may 
be read in 


_ Arr. 1855. A certified copy of such record of testimony may be read 
in evidence on the trial of the same matter in any other court when taken 


Oe os, gz, there by appeal or otherwise. ' 
Will probated Arr. 1856. When application is made for the probate of a will which | 


in another 
state or coun- 
try may be filed 
and recorded 
in this state. 

» 85. 


has been probated according to the laws of any of the United States or 
territories, or of any country out of the limits of the United States, a cop 
of such will and the probate thereof attested by the clerk of the court in 
which such will was admitted to probate, and the seal of the court annexed 
if there be a seal, together with a certificate from the judge or presiding 
magistrate of such court, that the said attestation is in due form, may be » 
filed and recorded in the court, and shall have the same force and efteet 
as the original will, if probated in said court; provided, that the validity 
of such will may be contested in the same manner as the original might 


t 


have been. 
GRANTING LETTERS. 
; j Article . y Article 
Who are disqualified from being executors Letters shall not be revoked, except upon 
OMAdMINIShravOLs ce eles lleiielstlsateeteieleis 857 application and citation.................. 


Who are dis- 
qualified from 
being execu- 
tors or admin- 
istrators. 
(Act Aug. 9, 
1876, p. 96, §10.) 
When a will 
has been pro- 
bated letters 
testamentary 
shall be 
granted. 

Ib. p. 95, §8. 


When adminis- 
tration shall 
be granted. 

Tb. §9. 


Administration 
shall not be 
granted, 
unless, etc. 


Order in which 
letters shall be 
granted, 
Tb, 
P.D. 5508. 


Where a will has been probated letters tes- 


tamentary shall be granted............... 1858 
When administration shall be granted..... 1859 
Administration shall not be granted, unless, 

Angie Aggedbn dan osdoeeceopoonemadsaasopngs%acd 1860 
Order in which letters shall be granted.... 1861 
Where applicants are equally entitled...... 1862 


Certain persons entitled to letters may 
waive right in favor of another, how..... 1863 
Letters revoked and granted to person hav- 
ing prior right 
Letters revoked and granted to executor 
upon attaining Tarwiliageren semasnser ctor 1 
Executor absent from state, etc., 
qualify, within what time, etc............ 1866 


Where will is discovered after grant of 
AAMAINISELADION vases ee eet e-Nieeeeaee 1868 
Executor of will proved in another state, 
entitled to letters within this state, when 1869 
Bond shall be required as in other cases.... 1870 
Further administration shall be granted, 
WHEM cect wea cae) waco oe alas Jee el eee 1871 
Executor, etc., who has been removed, shall 
not afterward be appointed, etc.......... 
What facts must appear before granting 
letters: testamentary... 1-2... aeene 1873 
What facts must appear before grant of 


letters of administration.................. 1874 
Order of court granting letters.........-... 1875 
Grant of letters may be opposed, etc....... 1876 


Arricte 1857. Letters testamentary or of administration shall not be 
granted to any person who is under twenty-one years of age, or of unsound 
mind; provided, however, that such letters may be granted to a surviving 
husband or wife who may be under twenty-one years of age. 


ART, 1858. 


When a will shall have been probated, it shall be the duty 


of the court to grant letters testamentary to the executor or executors 
appointed by such will, if any there be, or to such of them as are not dis- 
qualified, and are willing to accept the trust and qualify according to law 
within twenty days after such probate, except in the case provided for in 


article 1828. 
ArT. 1859. 
is named in a will, or where 


When any person shall die intestate, or 
the executor renounces, dies, becomes of 


where no executor 


unsound mind, or is removed, or is disqualified, or shall neglect to accept 


and qualify within twenty days 


neglect for a period of thirty days a 


after the probate of the will, or shall 
fter the death of the testator to pre- 


sent the will for probate, then administration of the estate of such intes- 
tate, or administration with the will annexed of the estate of such testator 
shall be granted, should administration appear to be necessary. 


ART. 1860. 


No administration upon any estate shall be granted unless 


it be made to appear to the satisfaction of the court that there exists a 


necessity therefor, such necessity to be determined 


the application. 
Art. 1861. 
to 


Letters testamentary or of administration shall be 
persons who are qualified to act, in the following order: 


by the court hearing 


granted 


1. To the person named as executor in the will of the deceased. 
2. To the surviving husband or wife. 
3. To the principal devisee or legatee of the testator. 
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| 4. To any devisee or legatee of the testator. 

| 5. To the next of kin of the deceased, the nearest in the order of descent 
rst, and so on. 

| 6. To a creditor of the deceased. 

| 7. To any person of good character residing in the county. 

| Arr. 1862. When applicants are equally entitled, the letters shall be 
ranted to the applicant who, in the judgment of the court, is most likely 
0 administer the estate advantageously, or they may be granted to any 
wo or three of such applicants. 

Arr. 1863. The surviving husband or wife, or, if there be no such 
jurvivor, the heirs or any one of the heirs of the deceased, to the exclu- 
on of any person not equally entitled, may, in open court or by power 
attorney, duly authenticated and filed with the clerk of the county 
ourt of the county having jurisdiction of the estate, renounce his right 
» the administration in favor of some other qualified person, and there- 
pon the court may grant letters to such other person. 

Arr. 1864. Where letters have been granted to one, and another, whose 
ight thereto is prior and who has not waived such right and who is not 
isqualified, makes application for letters, the letters previously granted 
Hhall be revoked ‘and other letters shall be granted to the person thus 


Art. 1865. 


anted to himself. 
| a will, any one or more of whom are minors when such will is admitted 
}> probate, and letters testamentary have been issued to such only as are 
jf full age, such minor or minors, upon attaining the age of twenty-one 
Hears, if not disqualified, shall be permitted to qualify and receive letters. 
Arr. 1866. Whenever any person named as executor in a will shall 
lave been absent from the state when the testator died or when the will 
|as proved, whereby he was prevented from presenting the will for pro- 
te within thirty days after the death of the testator, or from accepting 
\nd qualifying as executor within twenty days after the probate of the 
\Hill, or whenever he shall have been prevented by sickness from so pre- 
ting the will or from so accepting and qualifying, he shall be allowed 
» accept and qualify as executor at any time within sixty days after his 
!hturn to the state or his recovery from sickness, upon making proof to 
the court that he was so absent or prevented by sickness; and if in the 
Jieantime letters of administration have been granted such letters shall 
/e revoked. ; 

Arr. 1867. Letters shall not be revoked and other letters granted 
nder the provisions of either of the four preceding articles, unless appli- 
tion therefor has been filed and the executor or administrator has been 
{tea to appear at a regular term of the court and show cause why such 

f 


And when two or more persons are named executors 


5 


plication should not be granted; but in such cases when the letters 
-e revoked, other letters may be granted without the posting of citation 
\s in other cases. 

|| Arr. 1868. Whenever letters of administration shall have been granted 
\bon an estate, and it shall afterward be discovered that the deceased left 
lawful will, such will may be proved in the manner provided for the 
val of wills; and if an executor is named in such will, and he is not dis- 


halified, he shall be allowed to qualify and accept as such executor, and 
she letters previously granted shall be revoked; but if no such executor 
2named in the will, or if the executor named be disqualified, or shall 
jnounce the executorship, or shall neglect to accept and qualify within 
venty days after the date of the probate of the will, or shall neglect for 


bo 
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P.D. 5512, 
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Ib. p. 96, §11. 
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qualify within 
what time, ete. 
Ib. p. 96, §12. 
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except upon 
application 
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Ib. p. 97, §15. 
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when. 
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required as in 
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P.D. 5517. 
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ministration 
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Ib. p. 97, §18. 
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ete. 

Ib. p. 100, §28. 
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Ib. p. 94, §2. 
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a period of thirty days after the discovery of such will to present it for 
probate, then administration with the will annexed of the estate of such’ 
testator, shall be granted as in other cases. All acts done by the first admin- } 
istrator, previous to the qualification of the executor or administrator with | 
the will annexed, shall be as valid as if no such will had been discovered, | 

Arr. 1869. When a will has been admitted to probate in any of the 
United States or territories thereof, or in the District of Columbia, or in) 
any country out of the limits of the United States, and the executor ) 
named in such will has qualified, and a copy of such will and the probate 
thereof has been filed and recorded in any county court of this state 
having jurisdiction of the estate, and letters of administration have been } 
granted by such court to any person other than such executor, upon the 
application of such executor, and after citation served upon the person t 
to whom such letters have been granted, such letters shall be revoked, | 
and letters testamentary shall be granted to such applicant. 

Arr. 1870. In the case provided for in the preceding article the exe- 
cutor shall be required to give bond as in other cases, notwithstanding , 
any provision to the contrary in the will, and the order revoking the. 
former letters shall not take effect until such executor has qualified in) 
accordance with law. 

Arr. 1871. Whenever an estate is unrepresented by reason of the: 
death, removal or resignation of the executor or administrator, the court 
shall grant further administration upon such estate when necessary, and 
with the will annexed, where there is a will, in the same manner and 
under the same regulations provided for the appointment of original exe- 
cutors or administrators. 

Arr. 1872. Whenever any person has been removed from the execu- 
torship or administration of an estate, he shall not afterward be ap- 
pointed administrator thereof. 


Arr. 1873. Before granting letters testamentary, it must appear to 
the court— 

1. That the person is dead. 

2. That four years have not elapsed since his decease prior to the appli- 
cation. 

3. That the court has jurisdiction of the estate. 

4, That the will has been proved as prescribed by law. 

5. That the person to whom the letters are to be granted is named as 
executor in the will. 

6. That the person named as executor is not disqualified by law. 

The first three subdivisions of this article have no application where 
letters of administration upon such estate have been previously granted 
in said court. 

Arr. 1874. Before granting letters of administration it must appear 
to the court— 

1. That the person is dead. , 

2, That four years have not elapsed since his decease prior to the appli- 
cation. 

3. That the court has jurisdiction of the estate. 

4, That there is a necessity for an administration upon such estate. 

5. That the person to whom the letters are about to be granted 18 
entitled thereto by law and is not disqualified. 

The first three subdivisions of this article have no application when 
letters testamentary or of administration have been previously granted 
upon such estate by said court. 

Arr. 1875. When letters testamentary or administration are granted 
by the court, an order to that effect shall be entered upon the minutes, 
which order shall state— 
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1. The name of the testator or intestate. 
2. The name of the person to whom the grant of letters is made. 

3. If bond is required, the amount thereof. 
4, The order shall require the clerk of the court to issue letters in 
hecordance with such order, when the person to whom such letters are 
sranted shall have qualified according to law. 
Art. 1876. When application is made for letters of administration, Grant of let- 
2 : a : . -__ ters may be 
ny person may at any time before the said application is granted, file his opposed, ete. 
ppposition thereto in writing, and may apply for the grant of letters to 

himself or to any other person; and upon the trial the court shall grant 
letters to the person that may seem best entitled to them, having regard 
i:o the provisions of this title, without further notice than that of the 


| riginal application. 


| 


CHAPTER SEVEN. 
TEMPORARY ADMINISTRATION. 


Artéple Article 
(ounty judge may appoint temporary ad- Pending contest, the county judge may 
feministrator, when....... 0206. ..s2-.2se0.re. 1877 appoint temporary administrator........ 1881 
‘Appointment may be made without appli- Rights and powers of temporary adminis- 
i! MIL CL G05 rags ce side eso ites bisa oman Soa 1878 PAGCOR eset a hae ee eres 1 
Dath and bond required. ......-....-...... 1879 | List, return of sales, exhibit and account 
ppointment shall cease to be of force, slfall be made men aroretebetoe Bit aneeit 
UV EGIOE 2 Soeescet ob gopon too pikgo pacnoeUonoran List, etc., shall be acted upon by the court. 1884 


| ArticLe 1877. Whenever it may appear to the county judge that the County judge 
tinterest of an estate requires the immediate appointment of an adminis- Goo ase 
itrator, he shall either in open court or in vacation, by writing under his mimstrator, 
jhand and the seal of the court, attested by the clerk, appoint some suita- (Act Aug. 9, 
ble person temporary administrator with such limited powers as the 1876, 2, 82) 
icircumstances of the case may require. 
| Arr. 1878. Such appointment may be made either upon written appli- Appointment 
fication or without such application, and without citation. It shall define Se Ba 
\ithe powers conferred, and before being delivered to the person appointed 7/0% Ge cap 
shall be recorded in the minutes of the court, and the clerk shall indorse Hea 
thereon a certificate that it has been so recorded, and until such record 
jand certificate are made such appointment shall not take effect. 
Arr. 1879. Such appointment shall not be delivered or take effect Oath and bond 
ntil the person appointed has taken the oath and has given bond as Se 922, 
required by law. 
Art. 1880. Such appointment shall cease to be of force on the. day Appointment 
° : : ; : : AS shall cease to 
designated for taking up probate business at the first term of the court be of force 
held next after the date thereof, unless at such term it be continued in vee 98, §20 
force by an order entered upon the minutes in open court; and in no case id 
shall such appointment continue in force beyond the day designated. : 
Arr. 1881. Pending any contest relative to the probate of a will, or Pending con- 
\ithe granting of letters of administration, whether such contest be in the Se a 
jjcounty court or in the district court, it shall be the duty of the county appoint tem- 
judge, should he deem it necessary, to appoint a temporary administrator hunistrator. 
in the manner prescribed in the preceding articles in this chapter, with 7% P-%: 8 
such limited’ powers as the circumstances of the case may require; and 
‘such appointment may continue in force until the termination of the con- 
test and the appointment of an executor or administrator with full powers. 
i Arr. 1882. Temporary administrators shall have and exercise only Rights and 
such rights and powers with regard to the estate, or such portions thereof Punyy ote 
Te may be committed to their charge, as are specifically and clearly istrator. 
dD 


expressed in the order of the court appointing them, and any acts per- 
formed by them as such administrators that are not so expressly author- 
ized shall be void. 
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List, return of irati i i 
aie Arr. 1883. At the-expiration of the time for which a temporary - 


anal acount | administrator has been appointed, he shall file with the clerk of the court 
P.D.5531,. 2 list of all the property of the estate which has come to his hands, a 
return of all sales made by him, and a full exhibit and account of all his 
acts as such administrator, all of which shall be verified by his affidavit. 
ee ee Arr. 1884. The list, return, exhibit and account required to be made 
by the coe yee temporary administrator under the preceding article shall be acted 
upon by the court at the same or a subsequent term, and whenever tem- 
porary letters shall expire, or cease to be of effect from any cause, the 
court shall immediately, either in term time or in vacation, enter an order 
upon the probate minutes requiring such temporary administrator to forth- 
with deliver the estate remaining in his possession to the person legally 

entitled to the possession of the same, 


(Guskvale Ab Iden «WN ec isl db 
OATH AND BOND OF EXECUTORS AND ADMINISTRATORS. 


Article Article 
Oath of executor or administrator with will When new bond may be required.......... 1896 
EW alia¥ep. 216 laren ek Core inmacaras tetera oe8 1885 | Duty of county judge to require new bond, 
Oath of administrator 2. 2...tcccs fo teacen ae 1886 WHET ees emeca Semen uth shot 
Oath of temporary administrator ......... 1887 | Any person interested in an estate may de- 
Oath may be taken before any officer mand) New PONG... sess: vee ec er alee eee 1898 
authorized to administer oaths .......... 1888 | Sureties may ask to be discharged, and for 
Bond of executors and administrators..... 1889 NEw HONGS,,fsc8 Sk saetenee oye a 1899 
Form of bond............................... 1890 | Citation to executor or administrator...... 1900 
Oath and bond, within what time......... 1891 | Order requiring new bond.................. 1901 
Bonds shall be filed and recorded........... 1892 | After order requiring new bond, functions 
Where will provides that no bond shall be of executor, etc., suspended............. 
TOQUILEG! Me wtegece see earls  oseessse.s.+.... 1893] Sureties discharged when new bond is ap- 
Bond of married woman. ....6..256.......2- 1894]  proved..... a. cries sce in Vey eee prt atthgy See . 1903 
Bond of husband or wife, who is a minor... 1895 | Bond shall not be void on first recovery, ete 1904 


Oath of execu. ARTICLE 1885. Before the issuance of letters testamentary or of 
tor or adminis- nec a : 5 ; v 
Paton with administration with the will annexed, the person named executor or 
heer emer appointed administrator with the will annexed, shall take and subscribe 
1876, p. 100, §30.) an oath in form as follows: ‘I do solemnly swear that the writing which 
has been offered for probate is the last will of.............. so far as I 
know or believe, and that I will well and truly perform all the duties of 
executor of said will (or ‘of administrator with the will annexed,’ as the 
case may be) of the estate of said... aa 
Oathofadmin. Arr. 1886. Before the issuance of letters of administration, the person 
bp. 100 g3i, appointed administrator shall take and subscribe an oath in form as fol- 
"~~ Jows: “I do solemnly swear that... sialk sas , deceased, died without 
leaving any lawful will, so far as I know or believe; and that I will well 
and truly perform all the duties of administrator of the estate of said 
deceased.” 
Oathof tempo. Arr. 1887. Before the issuance of temporary letters of administration, 
ie the person appointed temporary administrator shall take and subscribe 
Tb. p. 98, 8. an oath in form as follows: “Ido solemnly swear that I will well and 
truly perform the duties of temporary administrator of the estate of 
Se _.., deceased, in accordance with law, and with the order of the 
court appointing me such administrator.” 
Oath may be Arr. 1888. The oaths prescribed by the three preceding articles may 
pokes perore be taken before any officer authorized to administer oaths, and shall be 
authorizedto fjl¢d with the clerk of the court granting the letters, and shall be recorded 
Senet che. in the minutes of such court. 4 
zond of execu: Art, 1889. Before the issuance of letters testamentary or of adminis- 
Or cuaror tration, the person to whom letters are granted shall enter into bond with 
Ib. p.100, $2. at least two good and sufficient sureties who shall be bona fide residents 
of this state, to be approved by and payable to the county judge of the 
county, in such penalty as he may direct, not less than double the 


estimated value of the estate ot the testator or intestate, except in the 
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ase of a temporary administrator, when the bond shall be in such sum 

as the county judge may direct. 

Arr. 1890. The following form, or the same in substance, may be Form of bona. 
sed for the bonds of executors and administrators: LS RUS ee 


«Tue Srate or TEXAS, 
County Of -...--- t 

| <Know all men by these presents, That we, A B as principal, and C D 
land E F as sureties, are held and firmly bound unto the county judge of 
fe county of... , and his successors in office, in the sum of 
|.....dollars; conditioned that the above-bound A B, who has been 
Jappointed executor of the last will and testament of J C, deceased, (or 
i‘has been appointed by the county judge Ope eer eee: county, admin- 
listrator with the will annexed of the estate of J C, deceased,” or, ‘has 
been appointed by the county judge Clee county, administrator of 
ithe estate of J C, deceased,’ or, ‘has been appointed by the county judge 
ie... _.county, temporary administrator of the estate of J C, deceased,’ 
jas the case may be) shall well and truly perform all the duties required 


jof him under said appointment. ‘AB, 
“ Cc D, 


“cc E m2? 


Arr. 1891. The oath of an executor or administrator may be taken Oath and bond 
jand subscribed, or his bond may be given and approved, either in term pe etal 
time or vacation, at any time before the expiration of twenty days from 0. p. 101, §38. 
the probate of the will or the order granting the letters, or before his 


jletters shall have been revoked for a failure to qualify within the time 


Arr. 1892. All bonds of executors and administrators when approved Bond shail be 
filed and re- 


\)shall be filed with the clerk of the court and shall be recorded in the corded, 
minutes of the court. Eg ORR 
| Arr. 1893, When any testator shall direct in his will that no security When will pro 
\jshall be required of the person named therein as executor, letters testa- hond shall be 
mentary shall be issued to such person without any bond being required, required. 

f ; erage : 2? Id. p. 101, §32. 
jjexcept in the case provided for in article 1870, in which case bond is 
|jrequired, notwithstanding the will may provide to the contrary. 


}| Arr. 1894. When a married woman may be appointed executrix or Bond of mar- 
\/administratrix, she may jointly with her husband, or without her husband, "34 D101, §35. 
He he be absent from the state, or insane, or refuses to join with her, PD. 5571. 
Hexecute such bond as the law requires and acknowledge the same before 
\\the county judge, county clerk or any notary public of the county where 
ithe will was proved or letters were granted; and such bond shall bind 
‘her separate estate in the same manner as if she were unmarried, but 
|\shall not bind her husband as surety unless he sign and be approved as 
such. 
Arr. 1895. When a surviving husband or wife under twenty-one Bond of a hus 
years of age shall wish to accept and qualify as executor or executrix, or ae ns 
administrator or administratrix, he or she may execute such bonds as the 70. P. 101, 8%. 
jjlaw requires and acknowledge the same before the county judge, county 
\\clerk or any notary public of the county in which the will was proved or 
|\letters of administration were granted, and such bonds shall be as valid 
jas if he or she were of lawful age. 
4‘) Arr. 1896. An executor or administrator may be required to give a When new 
j\new bond in the following cases: Hen be 
|} 1. When the sureties upon the bond or any one of them shall die, 1. pp. 101, 10% 
jets §§37, 39. 

\remove beyond the limits of the state or become insolvent. 

-2. When in the opinion of the county judge the sureties upon any such 
bond are insufficient. 

3. When in the opinion of the county judge any such bond is defective. 


4. When the amount of any such bond is insuflicient. 


bo 
@ 3) 
wo 


Duty of county 
judge to re 
quire new 
bond, when. 


Any person 
interested in 
estate may de- 
mand new 
bond, 

Ib. p. 102, §38, 


Sureties may 
ask to be dis- 
charged, and 
for new bond. 
Ib. §39. 


Citation to 
executor or 
administrator, 


Order requir- 
ing new bond, 
TON p. 102) 


After order 
requiring new 
bond, func- 
tions of execu- 
tor, etc., sus- 
pended. 

Ib. p. 102, §40, 


Sureties dis- 
charged when 
new bond is 
approved. 

Ib. §39. 


Bond shall not 
be void on first 
recovery, etc. 


Clerk shall 
issue letters, 
when. 

(Act Aug. 9, 
1876, p. 97, §19.) 
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5. When the sureties or any one of them petition the court to be dis- 
charged from future liability upon such bond. 

6. When the bond and the record thereof have been lost or destroyed, 

Arr. 1897. When it shall come to the knowledge of the county judge 
that any such bond is in any respect insufficient or that it has, together 
with the record thereof, been lost or destroyed, it shall be his duty with- 
out delay to cause the executor or administrator to be cited to show cause 
why he should not give a new bond. 

Arr, 1898. Any person interested in an estate may, upon application 
in writing filed with the county clerk of the county where the adminis-- 
tration is pending, alleging that the bond of the executor or administra- 
tor is insufficient or defective, or has been, together with the record 
thereof, lost or destroyed, cause such executor or administrator to be 
cited to appear and show cause why he should not give a new bond. 

Arr. 1899. The sureties upon the bond of an executor or administra- 
tor, or any one of these, may, at any time, present a petition to the county 
judge praying that such executor or administrator may be required to give 
a new bond, and that he or they may be discharged from all liability for 
the future acts of such executor or administrator, whereupon such execu- 
tor or administrator shall be cited to appear and give a new bond. 

Arr. 1900. The citations required in the three preceding articles may 
be issued either in term time or in vacation, and shall require the party 
cited to appear before the county judge on some day named therein, not 
later than ten days from the date of such citation, either in term time or 
in vacation, and five days service thereof, exclusive of the day of service, 
shall be sufficient. 

Arr. 1901. Upon the return of any such citation served, the county 
judge shall, on the day named in such cita ion for the hearing of the 
matter, whether it be in term time or in vacation, proceed to inquire into 
the sufficiency of the reasons for requiring a new bond, and if satisfied 
that a new bond should be required he shall enter an order to that effect 
upon the minutes, stating in such order the amount of such new bond, 
and the time within which it shall be given, which shall not be later than 
twenty days from the date of such order. 

Art. 1902. Whenever an executor or administrator has been required 
to give a new bond, the order requiring such bond shall have the effect to 
suspend the powers of such executor or administrator, and he shall not 
thereafter pay out any money of said estate or do any other official act 
except to preserve the property of the estate, until such new bond has 
been given and approved. 

Arr. 1903. When a new bond has been given and approved the sure- 
ties upon the former bond of such executor or administrator are thereby 
discharged from all liability for the future acts of such executor or 
administrator, and an order to that effect shall be entered upon the 
minutes of the court. 

Arr. 1904. The bonds of executors and administrators shall not 
become void upon the first recovery, but may be put in suit and prose- 
cuted from time to time, until the whole amount thereof shall have been 
recovered. 


COHTASP LH aaNS TENGE: 
ISSUANCE OF LETTERS. 
Article Article 
Clerk shall issue letters, when.............. 1905 | Letters shall issue to each one qualify- re 
What constitutes letters..................-. 1906 Wie sonsuoonsdo0a0 Bupegaoespaeenne oad 150 2 1908 
Letters and certificates of letters, evidence 1907 | Other letters may be issued, when........-. 


Articir 1905. Whenever an executor or administrator has been qual- 
ified in the manner required by law, it shall be the duty of the clerk of 
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he court granting the letters testamentary or of administration to forth- 

with issue and deliver the letters to such executor or administrator. 

Arr. 1906. Letters testamentary or of administration shall be a cer- What consti- 

Itificate of the clerk of the court granting the same, attested by the seal ‘tes lprters. 

of such court, and stating that such executor or administrator, as the 

,ase may be, has duly qualified as such as the law requires, the date of 

such qualification and the name of the deceased. 

| Arr. 1907. Such letters, or a certificate of the clerk of the court which Letters and 
ranted the same, under the seal of such court, that such letters have ree ate Of 

been issued, shall be sufficient evidence of the appointment and qualifica- eyesore: 
ion of an executor or administrator and of the date of such qualification. — P.D. 1286. 

Arr. 1908. When two or more persons qualify as executors or admin- Letters shall 

issue to each 


strators, letters shall be issued to each one of them so qualifying. pre gualeyie: 


Arr. 1909. When letters have been lost or destroyed the clerk may Other letters 
“, may be issued, 


fissue other letters in their stead, which shall have the same force BLO ewhent 
effect as the original letters. 


/ 


t 


CHAPTER TEN. 
INVENTORY, APPRAISEMENT AND LIST OF CLAIMS. 


Article Artiole 


ppointment of appraisers............----- 1910 | May be cited to make, etc.......--..++---+-- 1921 
me subject......... ---.---+- "** 4911 | Order requiring additional inventory, etc.. 1922 
Inventory and appraisement. . ’ 4912 | Erroneous inventory or list may be cor- 
Appraisement shall be sworn to ae RH| SbiensGleceuson. pusacocomesoag 1a noRoD ono ootic 1923 
ee OL Claims... .<.-....000--2-+29*> ’ 1914 | New appraisement may be required........ 1924 
HInventory and list shall be sworn t . 1915 | Order for same..... Se, benoseaette tees .. 1925 
‘|Shall be returned within sixty days ’ 1916 | New appraisement in place of original. .... 1926 
| Court shall approve or disapprove ’ 1917 | Not more than one re-appraisement........ 1927 
| Order of approval...........--- ~ 1918 | Shall be evidence, to what extent.......... 1928 
}|Order of disapp cyval.......2.5.-. ie ’ 1919 | Where more than one executor, etc., qual- 
Duty of executor to make additional inven- ifies, and some neglect to return inven- 
i 1920 | tory, CbC.......c0.ece cee e ere stereos ree 1929 


BUNEOLY= «ca ce wesc meee gee renee cesincenes 
Arrictr 1910. Whenever letters testamentary or of administration Apportion- 
shall be granted, the county judge shall, by an order entered on the pee 
minutes of the court, appoint three or more disinterested persons, citizens (Act Gee 
of the county, any two of whom may act, to appraise the estate of the OE rs eae 


it 
! 
it] 


i} 
1 


deceased. 
Arr. 1911. If from any cause such appointment be not made, or if the Same subject. 
jappraisers, or any of them so appointed fail to act, or if from any other 
cause a new appointment is required, the county judge shall by a like 
order, either in term time or vacation, appoint another appraiser or 
Jappraisers, as the case may require. 

Arr. 1912. Every executor or administrator shall, immediately after Inventory and 
| he has qualified as such, with the assistance of any two or more of the ae eaOe, Gad 
)) appraisers appointed by the county judge, make, or cause to be made, a 
{full inventory and appraisement of all the estate of the testator or intes- 

|tate, both real and personal, specifying in such inventory what portion of 
said estate is the separate property of the deceased, and what portion, if 
{)any, is represented as common property. 
|| Arr. 1913. The appraised value of each article of property shall be Appraisement 
/\ stated opposite such article in the inventory, and such appraisement shall amr e e 
be sworn to and subscribed by the appraisers making the same before 1. Pp. 108, $44. 
some officer of the county where the same is made, authorized by law to 
administer oaths. 

Arr, 1914, Such executor or administrator shall also make and attach List of claims 
to such inventory a full and complete list of all claims due or owing to DS ee 
the testator or intestate, stating the nature of such claims, the names of 
the parties owing the same, the date thereof and the date when due, and 
the rate of interest each one bears, and shall also specify what portion of 


‘ 
, 
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Inventory and 
list shall be 
Sworn to. 

Ib. p 103, §44. 


Shall be re- 
turned within 
sixty days. 

Ib. p. 108, §45. 


Court shall 

approve or dis- 

approve same. 
Ib. 


Order of ap- 
proval. 


Order of disap- 
provyal. 


Duty of execu- 
tor, etc., to 
make addi- 
tional inven- 
tory. 

Ib. p. 108, §46. 


May be cited to 
make, etc. 
Ib. p. 103, §46. 


Order requir- 
ing additional 
inventory. 

Ib. p. 103, §46. 


Erroneous in- 
ventory or list 
may be cor- 
rected. 


New appraise - 
ment may be 
required. 

Tb, p. 104, §48. 
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such claims is the separate property of the deceased, and what portion, if 
any, 1s represented as common property. 

_ Arr. 1915. Such executor or administrator shall also attach to such 
Inventory and list his affidavit in writing, subscribed and sworn to by 
him, before some officer of the county authorized by law to administer 
oaths, that the said inventory and list is a full and complete inventory 
and list of the property and claims of his testator or intestate that have 
come to his knowledge. 

Arr. 1916. The inventory, appraisement and list required to be made 
by the preceding articles of this chapter, shall be returned to the court 
granting the letters, either in term time or in vacation, within sixty days 
from the date of granting such letters. 

Arr. 1917, Upon the return of any such inventory, appraivement and 
list, it shall be the duty of the judge, either in term time or in vacation, 
to examine the same, and to either approve or disapprove the same. 

Art. 1918, Should the inventory, appraisement and list be approved 
by the judge, he shall cause an order to that effect to be entered upon the 
minutes, either in term time or in vacation, and shall cause such inventory 
and list to be recorded upon said minutes. 

Art. 1919. Should the inventory, appraisement and list, or either of 
them, be disapproved, an order to that effect shall be entered upon the 
minutes, either in term time or in vacation, and such order shall further 
require the executor or administrator to return another inventory, appraise- 
ment and list, or either of them, within a time which shall be specified in 
such order, not to exceed ten days from the date of such order; and the 
judge may also, if he deems it necessary, appoint new appraisers. 

Arr. 1920. Whenever property or claims of the testator or intestate 
other than such as may be included in the inventory and list, which have 
been returned, shall come to the knowledge of the executor or adminis- 
trator, he shali make and return an additional inventory or list or both 
of such newly discovered property or claims or both without delay; and 
upon the return of any such additional inventory, the county judge shall, 
either in term time or in vacation, appoint appraisers and cause the prop- 
erty named in such additional inventory to be appraised as in the case of 
original appraisements. 

Arr. 1921. Any executor or administrator, on the complaint in writ- 
ing of any person interested in the estate, shall be cited to appear before 
the court in which the administration was granted, at a regular term 
thereof, and show cause why he should not be required to make and 
return an additional inventory or list of claims or both. 

Arr. 1922. Upon the hearing of such complaint the court shall, on 
sufficient proof being made that any property or claims of the estate 
have not been included in the inventory and list returned, require an 
additional inventory or list, or both, as the case may be, to be made and 
returned, including such property or claims in like manner as original 
inventories and lists, and within such time as may be fixed by the court 
by an order to that effect entered upon the minutes. as A: 

Arr. 1923. Any executor or administrator, on complaint in writing of 
any person interested in the estate, setting forth that an error has been 
made in the inventory or list of claims returned, and pointing out such 
error, shall be cited to appear at a regular term of the court and show 
cause why such alleged error should not be corrected; and if, upon the 
hearing of such complaint it appear to the satisfaction of the court that 
such inventory or list is in any particular erroneous, such error shall be 
corrected and an order to that effect shall be entered upon the minutes, 
specifying such error and the correction thereof. 

Arr. 1924. Any person interested in the estate, who may deem any 
appraisement returned therein unjust or erroneous, may, upon compa 
in writing, cause the executor or administrator to appear at a regu al 
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(made. 

| Arr. 1925. Upon the hearing of such complaint, if the court be Order for 
Nsatisfied that such appraisement was manifestly unjust or erroneous, an poe 
order shall be entered upon the minutes appointing appraisers and 
requiring a new appraisement to be made and returned in like manner as 

jj original appraisements. 

Arr, 1926. When any such new appraisement is made, returned and New appraise: 
approved by the court, it shall stand in the place of the original appraise- place of origi- 
ment of the same property. nap. 104, $48. 
| Arr. 1927. Not more than one re-appraisement shall be made, but any Not more than 


erson interested in the estate may contest the approval of any appraise- praisement. 
D. 


ment by filing his objections thereto in writing at any time before such 

|| appraisement has been approved by the court. 

| Arr. 1928. All inventories and appraisements and lists of claims my iich Chall be ere 
have been taken, returned and approved in accordance with the provisions extents ame 

| of this chapter, or the record thereof, or certified copies of either the orig- 7 b. p. 104, $47, 
) inals or the record thereof, may be given in evidence in any of the courts 

| of this state in any suit, by or against the executor or administrator, but 

shall not be conclusive for or against him, if it be shown— 


1. That there is other property belonging to the estate not inventoried; 


for, 

2. That there are other claims belonging to the estate other than those 
named in the list; or, 

3. That certain property or claims named in the list did not belong to 
$ the estate; or, 

| 4, That the property was not separate or common property as specified 

| in such inventory or list; or, 
5. That the property or any part thereof was sold legally and in good 
| faith for less than the appraised value thereof. 
| Arr. 1929. If there be more than one executor or administrator qualia Where sr 


| fied as such, any one or more of them, on the neglect of the others, may eae ee 
| return an inventory and appraisement and list of claims as required by bie te erat 
}| the provisions of this chapter; and the executor or administrator so neg- lect to return 
i} lectine shall not thereafter interfere with the estate or have any power ia em TNs, Ges. 
& yt Tb. p. 98, §23. 
+} over the same; but the executor or administrator so returning shall have 
\\ thereafter the whole administration unless within sixty days after the 
return the delinquent or delinquents shall assign to the court in writing 
{) and under oath some reasonable excuse which the court may deem satis- 
| factory; and if no such sufficient excuse shall be assigned within said 
time, an order shall be entered upon the minutes removing such delinquent 


or delinquents and revoking his or their letters. 


CHAPTER ELEVEN. 


| CERTAIN RIGHTS, DUTIES AND POWERS OF EXECUTORS 
AND ADMINISTRATORS. 


Article Article 
What care to take of property of estate.... 1930 | Property may be purchased, compromises 
1) Duty in regard to plantation, manufactory, made, etc., under order of the court...... 1934 
SMEPOD DUSINESS....-....-. decent seen eenee tes 1931 | Po-ver to release mortgages......-..-..---- 1935 
Action of executor, etec., in regard to plan- ‘Acts of one co-executor or co-administrator 
tation, etc., may be controlled by court.. 1932 VEE Cte crerickel faineisirietelcrctesie a ale tsternesiecersreresere 1936 
Ordinary diligence shall be used to collect Preceding article does not apply, when.... 1937 


claims and recover property of estate.... 1933 


Arricte 1930. It shall be the duty of the executor or administrator What care to 
to take such care of the property of the estate of his testator or intestate ae on Drea 
as a prudent man would take of his own property, and if there be any (Ac Aug. ®, 


buildings belonging to the estate it shall be his duty to keep the same in g49,} ees 


256 


Duty in regard 
to plantation, 
manufactory 
or business. 
Ib. p. 104, §50, 


Action of ex- 
ecutor, ete., in 
regard to plan- 
tation, ete., 
may be con- 
trolled by 


court, 
Ib. p. 104, §50. 


Ordinary dili- 
gence shall be 
used to collect 
claims and 
recover 
property of 
estate. 

Ib. p. 104, §52. 


Property may 
be purchased, 
compromises 
made, etc., 
under order of 
the court. 

Ib p. 105, §54. 

P.D. 5622. 


Power to re- 
lease mort- 


gage. 
Tb. p. 105, §55, 
P.D. 5638. 
Acts of one 
co-executor or 
co-administra- 
tor valid. 


Preceding ar- 
ticle does not 
apply, when. 
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tenantable repair, extraordinary casualties excepted, unless directed not 
to do so by an order of the court. 

Arr. 1931. If there be a plantation, manufactory or business belong. 
ing to the estate, and the disposition thereof is not specially directed by 
will, and if the same be not required to be at once sold for the payment 
of debts, it shall be the duty of the executor or administrator to carry on 
the plantation, manufactory or business, or cause the same to be done, or 
to rent the same, as shall appear to him to be most for the interest of the — 
estate. In coming to a determination he shall take into consideration the 
condition of the estate and the necessity that may exist for future sale of 
such property for the payment of claims or legacies, and shall not extend 
the time of renting any of the property beyond what may consist with 
the speedy settlement of the estate. 

Art. 1932. Any person interested in the estate may, upon complaint 
in writing, after citation of the executor or administrator, at a regular 
term of the court upon good cause shown, obtain an order of the court, 
which shall be entered upon the minutes controlling the action of such 
executor or administrator in regard to such plantation, manufactory or 
business. 

Art. 1933. Every executor or administrator shall use ordinary diligence 
to collect every claim due to the estate he represents, and to recover pos- 
session of all property to which the estate has a right; provided, there is 
a reasonable prospect that such claim can be collected or such property 
recovered, and if any executor or administrator shall neglect to use such 
diligence, he and the sureties on his bond shall be liable, at the suit of any 
person interested in the estate, for the use of the estate, for the amount 
of such claims or the value of such property as may have been lost by his 
neglect to use such diligence. 

Art. 1934. Whenever an executor or administrator may deem it for 
the interest of the estate he represents to purchase any property or to 
exchange any property, or take any claims or property for the use and 
benefit of the estate in payment of any debt due the estate, or to com- 
pound bad or doubtful debts due the estate, or to make compromises or 
settlements in relation to property or claims in dispute or litigation, it 
shall be his duty to present an application in writing to the county court, 
at aregular term thereof, representing the facts; and if the court upon 
the hearing of such application, shall be satisfied that it will be for the 
interest of the estate to grant the same, an order to that effect shall be 
entered upon the minutes, setting forth fully the authority granted. 

Arr, 1935. When a mortgagee dies his executor or administrator, on 
receipt of the amount due on the mortgage, is authorized to release such 
mortgage. 

Arr, 1936. Should there be more than one executor or administrator 
of the same estate at the same time, the acts of one of them as such 
executor or administrator shall be as valid as if all had acted jointly, and _ 
in case of the death, resignation or removal of an executor or adminis- 
trator, if there be a co-executor or co-administrator of such estate, he 
shall proceed with the administration as if no such death, resignation or 
removal had occurred. j 

Arr. 1937. The preceding article shall not be construed to authorize 
one of several executors to convey real estate, but in such case all the 
executors who have qualified as such and who are acting as such shall jom 
in such conveyance. 
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CHAPTER TWELVE. 
ADMINISTRATION UNDER A WILL. 


Article Article 
)irections in will to be executed, unless, ete 1938 | Upon failure to give bond estate shall be 
/roceedings to annul directions in will..... 1939 administered under direction of the court 1950 
itation to executor, etc., in such case..... 1940 | Bond shall be filed and recorded,........... 1951 
)rder of the court in such case...........-. 1941 | Creditor may sue on bond, etc.........-.... 1952 
\estator may provide that no action be had Costs of such proceedings to be paid by 
in court, except probate of will, etc...... 1942 TW sal Weta Gin wat acuootey dadeoeeron Donoso 1953 


editor may sue executor, in such case... 1943 | Executor may sell property without order 
xecutor without bond may be required to Of COULt, WED . 4.27... cce ces ace afeie cloves 


give bond, when...........--..-..+2+-+++++- 1944 | Personal property reserved from sale by 
brder requiring bond..................-..-. nl! Vax all ee ae pee coenosnnocaconeodbaoopnaaanae 1955 
BemreINSUICH CASC. icc. 20 woes s <e len estes ae 1946 | Administration under will same as in intes- 
thould the executor fail to give required tates’ estates, except, efC........--....--- 1956 
oi) Gifeises uss cogunmooorieondocseme sugges 1947 | Legatee or devisee may obtain order for 
Jstate shall be partitioned and divided by delivery of legacy or bequest, When and 
ily WHEE les getlon ade ouamononeoonenaoss 1948 HO We eerie ae see ah iecinrreiarsina 1957 
eirs, etc., may be required to give bond, Naming an executor in a will does not 
LE, g Seon COB ea aoe Gaon Done neas coerce 1949 | release him from a debt, etc..........---- 1958 


| ArtictE 1938. When a will has been probated, its provisions and Directions in 
lirections shall be executed, unless the same are annulled or suspended bogee teen 
ny order of the court probating the same in a proceeding instituted for ete, 
hat purpose by some person interested in the estate. ste dan 

Arr. 1939. Such proceeding shall be by application in writing, filed Proceedings to 
vith the clerk of the court, setting forth the provisions and directions in tions in will, 
he will that are objected to, and the grounds of objection. 

Arr. 1940. Upon the filing of such application the clerk shall issue a Citation to ex: 
itation for the executor or administrator with the will annexed to appear Laguna Lie 
t a regular term of such court and answer such application, the substance 
jf which application shall be set forth in the citation, and such citation 
hall further direct such executor or administrator to refrain from 
‘xecuting the provisions and directions in the will that are objected to, 
ntil such application has been heard and decided by the court. 

Arr. 1941. If it appear upon the hearing of such application that no Order of the 
naterial injury to the interests of the applicant will be occasioned by Regt 
{sxecuting the provisions and directions of the will, and that such pro- 
isions and directions are legal, the objections shall be overruled, and the 
rovisions and directions objected to shall be confirmed and executed, and 
wn order to that effect shall be entered upon the minutes; otherwise an 
rder shall be entered upon the minutes of the court annulling tne pro- 
isions and directions in the will to which objections are sustained, or 
suspending the execution of the same until the further order of the court. 

Arr. 1942. Any person capable of making a will may so provide in Testator may 
his will that no other action shall be had in the county court in relation provide ta 
(0 the settlement of his estate than the probating and recording of his padiie thes 

except 


ill, and the return of an inventory, appraisement and list of claims of probate of 
will, ete. 


1s estate. (Act Aug. 9, 
1876, p. 124, 
8117.) 


Arr, 1943. In the cases mentioned in the preceding article any person Creditor may. 
aving a debt or claim against said estate may enforce the payment Of ee 
che same by suit against the executor of such will, and when judgment is Ib. p. 124, §11%. 
recovered against the executor, the execution shall run against the estate 
f the testator in the hands of the executor that may be subject to such 
Aebt; but no such executor shall be required to plead to any suit brought 
Jagainst him for money until the expiration of twelve months from the 


jdate of the probate of such will. 


t 


| 
f 


y person having a debt, claim or demand against the estate, to they 3 ccquarcd to 
ustice of which oath has been made by himself, his agent or attorney, or give bond, 
any person interested in such estate, whether in person or as the repre- Hes "104, g117. 
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Order requir- 
ing bond. 
Ib. p. 124, §117, 


Bond in such 


case. 
Ib. p. 1%, §117. 


Should execu- 

tor fail to give 
required bond. 
Ib. p. 125, §117. 


Estate may be 
partitioned 
and divided by 
court, when. 
Ib, p. 125, §117. 


Heirs, etc., 
may be re- 
quired to give 
bond, when. 
Ib. p. 126, §123. 


Upon failure to 
give bond es- 
tate shall be 
administered 
under direction 
of the court. 
Ib. p. 126, §123. 


Bond shall be 
filed and re- 
pea 


Creditor may 
sue on bond, 
ete. Ib. 
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where such will was probated, cause such executor to appear before such 
court at some regular term and show cause why he should not be required 
to give bond as such executor. 

Arr. 1945. Upon the hearing of such complaint if it be made to 
appear by proof to the satisfaction of the court that such executor is 
wasting, mismanaging or misapplying said estate, and that thereby said 
creditor may probably lose his debt, or such person his interest in the 
estate, it shall be the duty of the court to enter an order upon the minutes 
requiring such executor to give bond within ten days from the date of 
such order, 

Art. 1946. Such bond shall be signed by the executor with two or 
more good and sufficient sureties for an amount equal to double the full 
value of the estate, to be approved by and payable to the county judge 
of the county, conditioned that said executor will well and truly admin- 
ister such estate, and that he will not waste, mismanage or misapply the 
same; which bond shall be filed, and when approved by the county judge 
shall be recorded in the minutes, and may be recovered upon as other 
bonds given by executors and administrators. 

Art. 1947, Should such executor fail to give such bond within ten 
days after the order requiring him to do so, tnen it shall be the duty of 
the county judge, without citation, and either in term time or in vacation, 
to remove such executor and appoint some competent person in his stead, 
whose duty it shall be to administer said estate according to the pro- 
visions of such will, and who, before he enters upon the administration of 
said estate, shall take the oath required of executors and shall give the 
bond required in the preceding article. 

Arr. 1948. If such will does not distribute the entire estate of the 
testator, or provide a means for partition of said estate, the executor 
shall have the right to file his final account in the court in which the will 
was probated, and ask partition and distribution of the estate, and the 
same shall be partitioned and distributed in the manner provided for the 
partition and distribution of estates administered under the direction of 
the court. 

Arr. 1949. When it is provided in a will that no action shall be had 
in the county court except to probate and record the will and return an 
inventory of the estate, any person having a debt against such estate 
may, by complaint in writing filed in the court where such will was 
probated, cause all the persons entitled to any portion of such estate under 
the will or as heirs at law to be cited to appear before such court at some 
regular term and execute an obligation, with two or more good and 
sutticient sureties, for an amount equal to the full value of such estate as 
shown by the inventory and list of claims, such obligation to be payable 
to the county judge, and to be approved by him, and conditioned that 
the obligors shall pay all debts that may be established against such 
estate in the manner provided by law. 

Arr. 1950. Upon the return of the citation served, unless such persons 
so entitled to any portion of the estate, or some of them, or some other 
person for them, shall execute such obligation to the satisfaction of the 
county judge, such estate shall thereafter be administered and settled 
under the direction of the court as other estates are required to be settled. 

Arr. 1951. If the obligation provided for in article 1949 is executed 
and approved, it shall be filed and recorded in the minutes of the court, 
and no further action shall be had in said court in relation to said estate, 
except in the case mentioned in article 1948, in which case the action 
therein provided for may be had. 

Arr, 1952. Every creditor of such estate shall have the right to sue 
on such obligation in any court having jurisdiction of the debt, and shall 
be entitled to judgment thereon for such debt as he may establish against 
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the estate, or such creditors may have their action against those in pos- 
session of the estate. 

Arr. 1953. All costs of the proceedings, provided for in the four last 
preceding articles, shall be paid by the persons entitled to such estate, 
according to their respective interests in such estate. 


Arr. 1954. Whenever ina will, power is given to an executor to sel! 
any property of the testator, no order of the county judge shall be neces- 
sary to authorize the executor to make such sale, and when any particular 
directions are given by a testator in his will respecting the sale of any 
property belonging to his estate, the same shall be followed, unless such 
directions have been annulled or suspended by order of the court as here- 
inbefore provided. 

Arr. 1955. If a testator in his will directs his personal estate or any 
part thereof not to be sold, the same shall be reserved from sale, unless 
‘such sale be necessary for the payment of debts. 


Arr. 1956. The administration of an estate under a will shall in all 
respects be governed by the provisions of the law respecting the admin- 
istration of intestates’ estates, except where it is otherwise provided by 
law or by the provisions and directions of the will. 

Arr. 1957. Any devisee or legatee may obtain from the county judge 
of the county where the will was proved an order for the executor or 
administrator, with the will annexed, to deliver to him the property 
devised or bequeathed, whenever it shall appear to such county judge 
that there will remain in the hands of such executor or administrator, with 
the will annexed, after such.delivery, a sufficient amount of the estate 
for the payment of all debts against said estate; provided, such devisee 
shall have first caused the executor or administrator, and the other 
devisees or legatees, if any, and the heirs, if any of the estate is coming 
to them, to be cited to appear and show cause why such order should not 
be made. 

Art. 1958. The naming an executor in a will shall not operate to 
extinguish any just claim which the deceased had against him; and in all 
cases where an executor or administrator may be indebted to his testator 
or intestate, he shall account for the debt in the same manner as if it were 
so much money in his hands; provided, however, that if said debt was 
not due at the time of receiving letters, he shall only be required to 
account for it from the date when it shall become due. 


CHAPTER THIRTEEN. 
SUBSEQUENT EXECUTORS AND ADMINISTRATORS. 


Article Article 


Subsequent administrator under a will How subsequent administration shall pro- 


shall sueceed to rights of executor, ex- ceed. 
GOD t, CLC. 1... e reese ene ee betes ert tees 1959 | Same as to executor after administration.. 1962 


Powers of subsequent administrators 1960 | Inventories, etc., to be returned in one 
963 


month 

Arricte 1959. When an administrator of the estate not administered 
has been or shall be hereafter appointed he shall succeed to all the rights, 
powers and duties of the former executor or administrator, except such 
rights and powers conferred on the former executor by the will of the 
testator as are different from those conferred by this title on executors 
generally. 

Arr. 1960. Such administrator shall have power to make himself a 
party to all suits prosecuted by the former executor or administrator of 
the estate, and may be made a party to all suits prosecuted against the 
former executor or administrator of the estate. He shall have power to 
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Ib. 
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ete. 
Ib. p. 113, §82. 
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erty reserved 
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will. 

Ib. p. 130, §146. 
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under will 
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except, etc. 
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and how. 

Ib. p. 110, §70. 


Naming an ex- 
ecutor in a will 
does not re- 
lease him from 
a debt, ete. 

Tb. p. 105, §53. 
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administrator 
under a will 
shall succeed 
to rights of 
executor, 
except, etc. 
(Act Aug. 9, 
1876, p. 98, §24.} 


Powers of sub- 
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ministrator. 
Tb. 
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How subse- 
quent adminis- 
tration shall 
proceed, 

Ib. 


Sane as to 
executor after 
administration 


Inventories, 
etc., to be 
returned in one 
month, 

Ib. p. 98, §24. 


Persons enti- 
tled to estate 
may cause ex- 
ecutor or ad- 
ministrator to 
be cited, etc, 
(Act Bus. 9, 
1876, p. 126, 


. 


May give bond 
to pay debts of 
estate, etc, 

Ib. 


Bond shall be 
filed and re- 
corded and 
order of court 
thereon. 

Ib. p. 126, §124. 
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settle with the former executor or administrator of the estate, and to | 


receive and receipt for all such portion of the estate as remains in his 
hands. He shall have power to bring suit on the bond or bonds of the 


former executor or administrator, in his own name as administrator, for | 
all the estate that has not been accounted for by such former executor or ‘| 


administrator. 

_ Arr. 1961, Such administrator shall proceed to administer such estate 
in like manner as if his administration was a continuation of the adminis- 
tration of the former executor or administrator, with the exceptions here- 
inbefore named. 

Arr. 1962. Whenever an executor shall accept and qualify as such 
after letters of administration shall have been granted upon the estate 
such executor shall, in like manner, succeed to the previous administrator, 
and he shall proceed to administer the estate in like manner as if his 


administration was a continuation of the former one, subject, however, to — 


any legal directions of the testator contained in his will, in relation to the 
estate. 

Arr. 1963. An executor or administrator who has been qualified as 
such to succeed a prior administrator or executor shall make and return to 
the court an inventory and appraisement and list of claims of the estate, 
within one month after being qualified, in like manner as is required of 
original executors and administrators; and they shall also in ike manner 
return additional inventories and lists of claims. 


CHAPTER FOURTEEN: 
WITHDRAWING ESTATES FROM ADMINISTRATION. 


Article Arti 

Persons entitled to estate may cause execu- Creditor whose claim may be allowed, ete., 7 

tor or administrator to be cited, etc...... 1964 MA yasue ON DONC seen aera chen 1969 
May give bond to pay debts of estate, ete.. 1965 | Other creditor may sue and recover, to 
Bond shall be filed and recorded and order Wiha iOxbOn br ss,s chon ce oislelevs steve eel 1970 

Oh COUT UMELEOM een lacle sec steer _.... 1966 | Creditor may also sue distributee.......... i971 
Partition may be had of estate............. 1967 | Order discharging executor or administra- 
Lien on property in hands of distributees.. 1968 tor, and closing estate............... oxeje hele 


Arricie 1964, At any time after the return of the inventory, appraise- 
ment and list of claims of a deceased person, any one entitled to a portion 
of said estate as heir, devisee or legatee, or his guardian, if he be a minor, 
may, by a complaint in writing, filed in the court where such inventory, 
appraisement and list of claims have been returned, cause the execator 
or administrator of the estate to be cited to appear at some regular term 
of the court, and render an exhibit under oath of the condition of such 
estate. 

Arr. 1965. Upon the return of such citation served, the persons so 
entitled to such estate, or any of them, or any persons for them, may exe- 
cute and deliver to the county judge an obligation payable to him, with 
two or more good and sufficient sureties, to be approved by such county 
judge, for an amount equal to at least double the appraised value of the 
estate as ascertained by the appraisement and list of claims returned, con- 
ditioned that the persons who execute such obligation shall pay all the 
debts against the estate not paid, that have been allowed by the executor 
or administrator and approved by the county judge, or that have been 
established by suit, or that may be established by suit against said estate, 
and will pay to the executor or administrator any balance that may be 
found to be due him by the judgment of the court on his exhibit. 

Arr. 1966. When the bond provided for in the preceding article has 
been given and approved, it shall be filed and recorded in the minutes of 
the court, and the court shall thereupon enter an order upon the minutes 
directing and requiring the executor or administrator to deliver forthwith 


. 
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-o such person or persons the portion or portions of such estate to which 


ne or they are entitled. 


Arr. 1967. Any of the persons so entitled to any portion of the estate 


may, on application in writing to the court, cause a partition and distribu- 
jon of such estate to be made among the persons entitled thereto, in 
ecordance with the provisions of this title respecting the partition and 
listribution of estates. 

Arr. 1968. A lien shall exist on all of said estate in the hands of the 
jistributees, and those claiming under them, with notice of such lien, to 
secure the ultimate payment of the aforesaid obligation. 

} Arr. 1969. Any creditor of such estate whose claim is yet unpaid, and 
hich claim has been allowed by the executor or administrator previous 
jo the filing of such obligation, and approved by the county judge or 
pstablished by suit against the executor or administrator previous to the 
filing of such obligation, shall have the right to sue on such obligation in 
1is own name, and shall be entitled to judgment thereon for the amount 
)f his claim. 
Arr. 1970. Any other creditor of such estate whose claim is not barred 
the laws of limitation shall have the right to sue on such obligation, 
ind shall be entitled to judgment thereon for such debt as he may estab- 
ish against the estate. 

Art. 1971. Any creditor may sue any distributee, or he may sue all 
he distributees together, who have received any of the estate, but no one 
»f such distributees shall be liable beyond his just proportion according 
o the estate he may have received in the distribution. 

Arr. 1972. When an estate has been withdrawn from further admin- 
{stration under the provisions of this chapter, an order shall be entered 
jupon the minutes discharging the executor or administrator and declaring 
| he administration closed. 


7 


. 


| 


| 
7 


CHAPTER FIFTEEN. 
REMOVAL OF EXECUTORS AND ADMINISTRATORS. 


| Article ; Article 
lin what cases may be removed without Citation need not be served, when......... 1975 
UMREMAE SSE Pk Fyn or oleae a Riches nate boneetereresaers 1973 | Order of removal shall set forth cause..... 1976 


yin what cases may be removed with notice 1974 

1 ArricLe 1973. Executors and administrators may be removed by the 
jjounty judge without notice, at a regular term of the court, by an order 
4ntered on the minutes of the court, in the following cases: 

| 1. When they neglect to qualify in the manner and within the time 
equired in this title. 

| 2. When they neglect to return to the court an inventory and appraise- 


ent, and list of claims of the estate, in the manner and within the time 
\equired in this title. 

| 3. When they have been required to give a new bond and neglect to 
jlo so within the time prescribed by the court. 

|| 4. When they absent themselves from the state for a period of three 
Mnonths at one time, without permission of the court. 

| 5. In such other cases as are specially provided for in this title. 

4| Arr. 1974. Executors and administrators may be removed by the 
jlounty judge on his own motion, or on the complaint of any person inter- 
i\sted in the estate, after being cited to answer such motion or complaint, 
i\t a regular term of the court, in the following cases: 


equired to make by the provisions of this title. 


1, When they shall fail to make to the court any exhibit that they are 


|| 2. When there shall appear sufficient grounds to believe that they have 
jhisappled, embezzled or removed from the state the property, or any part 
L 
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Ib. 
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(Act Aug. 9, 
1876, p. 99, §26.) 
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Ib. p. 99, §27. 
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Ib~. p. 99, §27. 


Order of re- 
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b 


Ib. 
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(Act Aug. 9, 
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Ib. 
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Ib. 


Exbibit and 
account shall 
be examined, 
etc., by the 
court. 


Order approv- 
ing exhibit and 
account. 
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Ib 
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thereof, committed to their charge, or that they are about to misapply, 
embezzle or remove from the state any of such property. | 
3. When it is proved that they have been guilty of gross neglect or + 
mismanagement in the performance of their duties as such executors or | 
administrators. 
4. When they fail to obey any order of the court consistent with this 
title made in relation to the estate committed to their charge. 
5. When an executor or administrator becomes of unsound mind, or » 
from any other cause is incapable of performing the duties of his trust. 
Arr. 1975. In the cases enumerated in the preceding article, when 
proof is made that the executor or administrator has removed from the 
state, or is eluding the process of the court, the motion or complaint may 
be heard though the citation be not served. 
Arr. 1976. In all cases when an executor or administrator is removed, -, 
an order to that effect shall be entered upon the minutes of the court, , 
which order shall set forth the cause of such removal. 


CHAPTER SIXTEEN. 
RESIGNATION OF EXECUTORS AND ADMINISTRATORS. 


Article Article + 
Application to resign must be accompanied Exhibit and account shall be examined, 
by exhibit and account.................. 1977 GUGM MO OWI aaoo eoedrorcoBuoodnccdasdocL 
GibationlinysuGhicase rer rmeriaceete acre 1978 | Order approving exhibit and account...... 1981 
LO Wa SOI Ch peterer eee oleie clot in seeteielalelese =/=tatetatatatate sins TOVONNOrder Of GiISCHALL Once earn ele =preltert ete 1982 
| Shall not be discharged until, etc......... 1983 


ArticLe 1977. If at any time an executor or administrator shall wish — 
to resign the administration of the estate that has been committed to his 
charge, he shall present to the court in which the administration is pend- 
ing an application in writing, stating such wish, and shall accompany said 
application with a full and complete exhibit of the condition of the estate, 
together with his administration account, which exhibit and account shall 
both be verified by affidavit. 

Arr. 1978. Upon the filing of such application, exhibit and account, 
it shall be the duty of the clerk to make out a citation, returnable to some 
regular term of the court, which citation shall state the presentation of: 
such application, exhibit and account, the term of the court at which the 
same will be acted upon, and shall require all those interested in the estate 
to appear and contest the said exhibit and account if they see proper. 

Arr. 1979. Such citation shall be published for at least twenty days 
in some newspaper printed in the county, if there be one; if not, then by 
posting copies thereof for a like period in the manner required for posting 
other citations. 

Arr. 1980. At the return term of such citation, or at some other term 
to which it may have been continued, upon the county judge being 
satisfied that such citation has been published or posted, as the case may 
be, he shall proceed to examine such exhibit and account, and to hear all 
proof that may be offered in support of the same, and all objections, 
exceptions and proof offered against the same, and shall, if necessary, 
re-state such exhibit and account, and shall audit and settle the same. 

Art. 1981. If upon such examination and settlement it shall appear 
that such executor or administrator has accounted for all said estate 
according to law, the county judge shall enter an order upon the minutes, 
approving such exhibit and account, and requiring such executor or acdimin- 
istrator to deliver the estate, if there be any remaining in his possession, 
to some person qualified by law to receive it. 

Arr. 1982. When such executor or administrator has delivered the 
estate in accordance with the order of the court to some person qualified 
to receive it and has produced to the court satisfactory evidence of that 
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| fact, the court shall enter an order upon the minutes, either in term time 
or in vacation, accepting the resignation of such executor or adminis- 
trator and discharging him from such trust. 

Arr. 1983. No executor or administrator shall be discharged until the 
exhibit and account required have been made, returned, settled and 
approved as provided in this chapter, nor until he has delivered the 
estate, if there be any remaining in his possession, as hereinbefore 
required. 


ALLOWANCE TO WIDOW AND MINOR CHILDREN. 

Article i Article 

) Allowance to widow and minor children to Widow or guardian may take property for 
Sime made, When...:......0.- 2+ eee eee sees 1984 ALT OW ILC Onereter eis dic site msicretetsrsieleleioiar 1989 

Amount of allowance, and with reference Sale shall be ordered to raise allowance, 

Branur inert tile. shy carck sien siceicieie selene i merece 1985 RASS Nanecboo eros aaoepeaoneooote seins area ciateye 

| Allowance shall not be made, when.....-..-. 1986 | Allowance to be paid in preference to other 
} Order fixing allowance............-+++++++++ 1987 debts or charges, except, etc............. 1991 
| To whom allowance shall be paid.......... 1988 | Allowance apportioned, how............... 1992 


Arricte 1984. At the first regular term of the court after the original 
}} grant of letters testamentary or of administration, or at any subsequent 
(term thereafter, within twelve months after the grant of such original 
j) letters, it shall be the duty of the court to fix the amount of an allowance 
}| for the support of the widow and minor children of the deceased. 

|} Arr. 1985. Such allowance shall be of an amount sufficient for the 
\| maintenance of such widow and minor children for the term of one year 
}) from the time of the death of the testator or intestate, and such allowance 
| to be fixed with regard to the facts existing during the first year after the 
{i} death of such testator or intestate. 

} Arr. 1986. No such allowance shall be made for the widow when she 
}| has separate property adequate to her maintenance; nor shall such allow- 
}/ance be made for the minor children when they have property in their 
4} own right adequate to their maintenance. 

| Arr. 1987. When an allowance has been fixed an order shall be 
j entered upon the minutes stating the amount thereof, and directing the 
4} executor or administrator to pay the same in accordance with law. 

Arr. 1988. The executor or administrator shall pay such allowance— 
1. To the widow, if there be one, for the use of herself and the minor 
{| children if such children be hers. 

9. If the widow is not the mother of such minor children, or of some 
of them, the portion of such allowance necessary for the support ot such 
| minor child or children of which she is not the mother, shall be paid to 
)) the guardian or guardians of such minor child or children. 
| 3. If there be no widow the allowance to the minor child or children 
| shall be paid to the guardian or guardians of such minor child or children. 
| Arr. 1989. The widow, or the guardian of the minor children as the 

case may be, shall have the right to take in payment of such allowance 
or any part thereof, any of the personal property of the estate at its 
appraised value as shown by the appraisement returned. 

Arr, 1990. If there be no personal effects of the deceased that the 
widow or guardian is willing to take for such allowance, or not a sufli- 
j} ciency of them, and if there be no funds or not sufficient funds in the 
hands of such executor or administrator to pay such allowance or any part 
4\ thereof, then it shall be the duty of the county judge, so soon as the 
)| inventory and appraisement and list of claims are returned and approved, 
to order ‘a sale of so much of the estate for cash as will be sufficient %o 
raise the amount of such allowance, or a part thereof, as the case may 
')) require. 
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Art. 1991. The allowance made for the support of the widow and 
minor children of deceased shall be paid in preference to all other debts 
or charges against the estate, except the funeral expenses and expenses of 
last sickness of deceased, which claims shall be first paid, if presented 
within the time prescribed by law entitling them to such preference. 

Art. 1992. The allowance provided for in this chapter shall be paid 
as follows: 

1. If there be both widow and minor child or children, the widow shall 
be entitled to one-half and the minor child or children to the other half, 

2. If there be a widow and no minor child or children, the widow shall 
receive the whole. 

3. If there be a minor child or children and no widow, such minor child 
or children shall receive the whole. 


CHAPTER EIGHTEEN. 


SETTING APART THE HOMESTEAD AND OTHER EXEMPT 
PROPERTY TO WIDOW AND CHILDREN. 


Article Article 
Court shall set apart exempt property, etc. 1993 | Where estate proves to be insolvent...... . 2002 
Allowance in lieu of exempt articles....... 1994 | Exempt property, etc., not to be considered 
Such allowance shall not exceed, what..... 1995 in ascertaining solvency 
To whom the exempt property shall be de- When homestead shall not be partitioned.. 2004 
LEVOLOGS-tichen ncaa icon cea: aac ctenc 1996 | When homestead may be partitioned...... 2005 
Allowance shall be paid, how ............... 1997 | No distinction between separate and com- 
To whom allowance shall be paid ......... 1998 Thalibebuny deVorenasiieeNol yiaanouraanneoee ns soedcc 2006 
Sale to raise allowance, when.... ......... 1999 | Homestead not liable for debts, except, etc. 2007 
Property upon which liens exist shall not be Other exempt property, liable for what 
SOtrasi ew Cuereremesest werrts Near cre aii 2000 QDS ase. seroner eect cea eee 2008 
Where estate proves to be solvem.......... 2001 | Homestead rights of surviving husband.... 2009 


ArticLte 1993. At the first term of the court after an inventory, 
appraisement and list of claims have been returned, it shall be the duty 
of the court, by an order entered upon the minutes, to set apart for the 
use and benefit of the widow and minor children and unmarried daughters 
remaining with the family of the deceased, all such property of the estate 
as may be exempt from execution or forced sale by the constitution and 
laws of the state, with the exception of any exemption of one year’s 
supply of provisions. 

Arr. 1994. In case there should not be among the effects of the 
deceased all or any of the specific articles so exempted, it shall be the 
duty of the court to make a reasonable allowance in lieu thereof, to be 
paid to such widow and children, or such of them as there may be, as 
hereinafter directed. 

Arr. 1995. The allowance in lieu of a homestead shall in no case 
exceed five thousand dollars, and the allowance for other exempted prop- 
erty shall in no case exceed five hundred dollars, exclusive of the allow- 
ance provided in the preceding chapter. 

Arr. 1996. The exempted property set apart to the widow and chil- 
dren shall be delivered by the executor or administrator without delay, as 
follows: 

1. If there be a widow and no children, or if the children be the chil- 
dren of the widow, the whole of such property shall be delivered to the 
widow. 

9. If there be children and no widow such property shall be delivered 
to such children if they be of lawful age, or to their guardian if they be 
minors, or the same may be equally divided among them, except the 
homestead. ; 

3. Tf there be children of the deceased of whom the widow is not the 
mother, the share of such children in such exempted property, except the 
homestead, shall be delivered to such children if they be of lawful age, oF 
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to their guardian if they be minors, or may be equally divided between 
them. 

4. In all cases the homestead shall be delivered to the widow, if there 
be one, and if there be no widow to the guardian of the minor children 
} and unmarried daughters, if any, living with the family. 
| Arr. 1997. The allowances made in lieu of any of the exempted prop- 
/ erty shall be paid either in money out of the funds of the estate that may 
come to the hands of the executor or administrator, or in any property of 
| the deceased that such widow or children if they be of lawful age, or 
| their guardian if they be minors, may choose to take at the appraisement, 
or a part thereof, or both, as they may select. 
| Arr. 1998. Such allowance shall be paid by the executor or adminis- 
} trator in the following manner: 
| 1. If there be a widow and no children, the whole to be paid to such 
| widow. 

2. If there be children and no widow the whole to be paid to such chil- 
) dren if they be of lawful age, or to their guardian if they be minors, or 
to be equally divided among them. 

3. If there be both widow and children the whole to be paid to such 
| widow if she be the mother of such children, but if she be not the mother 
of such children one-half to be paid to such widow and the other half to 
}| such children if they be of lawful age, or to their guardian if they be 
) minors, or to be equally divided among them. 

Arr. 1999. If there be no property of the deceased that such widow 
}| or children are willing to take for such allowance, or not a sufficiency, 
}, and there be no funds, or not sufficient funds of the estate in the hands 
||} of such executor or administrator to pay such allowance, or any part 
}| thereof, it shall be the duty of the county judge, on the application in 
1) writing of such widow and children, to order a sale of so much of the 
{} estate for cash as will be sufficient to raise the amount of such allowance, 
or a part thereof, as the case may require. 

| Arr. 2000. No property upon which liens have been given by the 
4; husband and wife, acknowledged in a manner legally binding upon the 
| wife to secure creditors, or upon which a vendor’s lien exists, shall be set 
aside to the widow or children as exempted property or : ppropriated to 
make up the allowances made in lieu of exempted property, until the 
|| debts secured by such liens are first discharged. 

Art. 2001. If upon a final settlement of such estate it shall appear 
that the same is solvent, the exempted property, except the homestead, 
which has been set apart to the widow or children, or both, together with 
any allowance that has been received by them in lieu thereof, shall be 
subject to partition and distribution among the heirs and distributees of 
such estate in like manner as the other property of the estate. 

Arr, 2002, Should the estate, upon final settlment, prove to be insol- 
}| vent, the title of the widow and children to all the property and allow- 
}|ances set apart or paid to them, under the provisions of this and of the 
}| preceding chapter, shall be absolute, and shall not be taken for any of the 
}\ debts of the estate except as hereinafter provided. 
A Art. 2003. In ascertaining whether an estate is solvent or insolvent 
{| the exempt property set apart to the widow or children, or the allowance 
| 
: 
4 
| 
, 
| 


‘| 
a 


i 


| 


in lieu thereof, and the allowance provided for in the preceding chapter, 
shall not be estimated or considered as assets of the estate. 

Arr, 2004. The homestead shall not be partitioned among the heirs 
of the deceased during the lifetime of the widow, or so long as she may 
elect to use or occupy the same as a homestead, or so long as the guar- 
dian of the minor children of the deceased may be permitted, under the 
order of the proper court having the jurisdiction, to use and occupy the 


il 
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Art. 2005. When the widow dies or sells her interest in the home- 
stead, or elects to no longer use or occupy the same as a homestead, and 
when the proper court no longer permits the guardian of the minor 
children to use and occupy the same as a homestead, it may be parti- 
tioned among the respective owners thereof in like manner as other prop- 
erty held in common, 

Arr. 2006. The homestead rights of the widow and children of 
deceased are the same whether the homestead be the separate property 
of the deceased or community property between the widow and the 
deceased, and the respective interests of such widow and children shall 
be the same in one case as in the other. 

Art. 2007. The homestead shall not be liable for the payment of any 
of the debts of the estate, except for the purchase money thereof, the 
taxes due thereon or for work and material used in constructing improve- 
ments thereon; and in this last case only when the work and material are _ 
contracted for in writing, with the consent of the wife, given in the same 
manner as required in making a sale and conveyance of the homestead. 

Arr. 2008. The exempted property, other than the homestead, or any 
allowance made in lieu thereof, shall be liable for the payment of the 
funeral expenses, and the expenses of last sickness of deceased, when pre- 
sented within the time prescribed therefor; but such property shall not 
be liable for any other debts of the estate. 

Arr. 2009. On the death of the wife, leaving a husband surviving, the 
homestead shall descend and vest in like manner as other real property of 
the deceased, and shall be governed by the same laws of descent and dis- 
tribution, but it shall not be partitioned among the heirs of the deceased 
during the lifetime of such surviving husband, or so long as he may elect 
to use or occupy the same as a homestead. 


CHAP TERN UN BeNG 
PRESENTMENT, Erc., OF CLAIMS AGAINST AN ESTATE. 


Article Article 

Notice of issuance of letters shall be given. 2010 | Claims shall be acted upon by the court... 2025 
Copy of notice to be filed and recorded.... 2011 | Avion of the court upon claims............ 2026 
Salmenstby@Gtee. -rescitvsiate tele dorsiste 2012 | Any person interested in estate may oppose 
One notice sufficient................ ... 2018 approval of a claim..... wovenie sistas ee Bpando 
Penalty for neglect to give yotice 2014 | When claim has been rejected the owner 
Claims shall be postpoaed if not presented may bring suit... 0... ciegieinie me eee eee 

ADV GWelyOmnlONbH Stee enscree rit eetscraeria 2015 | Judgment establishing claim shall be filed, 
Claims for funeral expenses and of last BtCh wna Bbyau ebm Bosman sae Meossansus: 2029 

sickness to be presented in sixty days.... 2016 | Costs of suit to be adjudged against claim- 
Time of absence of executor, etc., not to be ant, When. J26.-c2ecc. napens toeg pace REPRE Fa 20 () 

COMIPULEG sae eae ervesa setae ee it 2017 | Action of court on claim a judgment, ete.. 2081 
MAG a Vit GO) CLAM see ener neers tater 2018 | Claim of executor or administrator........ 2032 
Claim lost or destroyed may be presented, Action of the court thereon, etc.........--+ 2033 

DOW ae. ces ie bie EL Gre ter ty 2019 | Provisions of this chapter do not apply to E 
Affidavit made before whom............... 2020 Certain Claims. .:... 3. 1-26 tee es eae 2084 
Allowance or approval without affidavit, Claim shall not be allowed after order for 5 

NOG Lent Seeing I teen mana ane eos age. oat: 2021 HO MMHINOT 4 = sckpeasasoqnenchondo ee eeneee 
Memorandum of allowance or rejection.... 2022) Judgment shall not be rendered in favor of 
Failure to indorse or annex memorandum. 2023 claim which has not been presented and on 
When claim is allowed, shall be presented TO] OCUOM es sa ciarteraetueleertare 5 Viele eee 2 

for Approval, CEC... occa shee cease see se 2024 


Arrrcte 2010. It shall be the duty of an executor or administrator, 
within one month after receiving letters, to publish in some newspaper 
printed in the county where the letters were issued, if there be one, a 
notice requiring all persons having claims against the estate of the testa: 
tor or intestate, to present the same within the time prescribed by law, 
which notice shall state the time of the original grant of letters testament- 
ary or of administration, and the residence and post-office address of such 
executor or administrator, and shall be published once a week for four 
successive weeks. 
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| Arr. 2011. A copy of such printed notice, together with the affidavit Copy.of notice, 
the publisher, sworn to and subscribed before some officer authorized and recorded. 
administer oaths, that it was published once a week for four successive ph 
leeks, shall be filed and recorded in the court from which the letters were 

ksued, and a certified copy thereof, or of such record, may be given in 

vidence in any court in any action by or against the executor or admin- 

strator. 

Arr. 2012. When no newspaper is printed in the county, the notice same subject. 
quired shall be posted at the court-house door of the county where the A. 
tters were issued, for four successive weeks, and a copy of such notice, 

Lith the return that such notice has been posted according to law, shall 

le filed and recorded, and shall be evidence as provided in the preceding 

rticle in the case of a printed notice. 

Arr. 2013. If such notice has been given by a former executor or One notice 
Jdministrator, a subsequent executor or administrator need not give if, ee 
nd such notice given by one executor or administrator, where several are 
cting as such, shall be sufficient for all. 

Arr. 2014. If the executor or administrator fail to give such notice or Penalty for 
ause the same to be given, he and his sureties upon his bond shall be liable ee tice 
or any damage which any person may sustain by reason of such neglect, 40 P. 1%. $60. 
nless it appear that such person had such notice otherwise; and such 
Ixecutor or administrator shall be removed by the county judge at any 
egular term of the court on the complaint of any person interested in the 
state, after being cited to answer such complaint. 

Art, 2015. Every claim for money against a testator or intestate shall Gey bate 
\pe presented to the executor or administrator within twelve months after if not present- 
jhe original grant of letters testamentary or of administration, or the pay- odin iwelve 
ment thereof shall be postponed until the claims which have been pre- 

Jented within said twelve months and allowed by the executor or admin- 

\Istrator and approved by the county judge have been first entirely paid. 

| Arr. 2016. Claims for funeral expenses and expenses of last sickness Claims for 

\bf the deceased shall be presented within sixty days after the original nae nae 
irrant of letters testamentary or of administration, or the exempted prop- {ast sickness 
jprty set apart to the widow and children, or allowances made them under in sixty days, 
\|he provisions of chapters seventeen and eighteen of this title, shall no °" wee 
\longer be liable to the payment of such claims or any part thereof. 

| Arr. 2017. If the executor or administrator absent himself from the Time ofab- 


|ktate, the time of such absence shall not be computed in estimating the Pe A a 
|:welve months or sixty days time mentioned in the two preceding articles. > ee 

Arr. 2018. No executor or administrator shall allow any claim for afiaavit to 
noney against his testator or intestate, nor shall any county judge a csi 
|,pprove the same unless such claim is accompanied by an affidavit in pap’ 

writing that the claim is just and that all legal offsets, payments and 
|bredits known to aftiant have been allowed. Such affidavit, if made by 
Jany other person than the owner of the claim, shall state further that the 
fliant is cognizant of the facts contained in his affidavit. , 

Arr. 2019. If the claim has been lost or destroyed, the claimant or Claim lost or 
‘some one for him may make an affidavit of the fact of such loss or destrue- se det 
tion, stating the amount, date and nature of such claim and when due, and sented, how. 
hat the same is just, and that all legal offsets, payments and credits 
\iknown to affiant have been allowed, and that the claimant is still the 
|bwner of the same; but in such case, before such claim shall be approved, 
it must be proved by disinterested testimony taken in open court, or by 
}eposition. : 

Arr. 2020. The affidavit may be made before any officer authorized to Affidavit made 
administer oaths and give certificates thereof. TE ene: 
and establish 
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Arr, 2021, If any such claim is allowed or approved without such 
affidavit as is required by the preceding articles of this chapter, such 
allowance or approval shall be of no force or effect. 


Arr. 2022. When any claim for money against an estate shall be pre- 
sented to the executor or administrator, if the same be properly authenti- 
cated in the manner required by this chapter, he shall indorse thereon or 
annex thereto a memorandum in writing signed by him, stating the time 
of its presentation, and that he allows or rejects the claim, or what por- 
tion thereof he allows or rejects, as the case may be. 

Arr. 2023. When a claim for money against the estate of a deceased 
person shall be presented to the executor or administrator for his action, 
and he shall fail to indorse thereon or annex thereto a memorandum in 
writing as required by the last preceding article, such failure shall be 
deemed equivalent to a rejection of the claim, and shall authorize the 
claimant to bring a suit for the establishment thereof in like manner as 
if such claim had been so rejected, and such executor or administrator 
shall be removed on the complaint of any person interested in such claim, 
after being cited to appear and answer such complaint, and upon proof. 
being made of such failure. 

Art. 2024. Ifa claim ora part thereof be allowed by an executor or 
administrator, it shall be presented within twelve months after the 
issuance of original letters testamentary or of administration to the clerk 
of the county court of the proper county, who shall enter the same in its 
proper place upon the claim docket, and unless such claim is so presented 
within said time, the payment thereof, should it be approved either in 
whole or in part, shall be postponed until all other claims which have 
been allowed and approved within the time prescribed have been first 
entirely paid. 

Arr. 2025. All claims that have been allowed by the executor or ad- 
ministrator and entered upon the claim docket for the period of ten days, 
shall be acted upon by the court at a regular term, and either approved 
in whole or in part or rejected, as to the court may seem right, and they 
shall also at the same time be classified by the court. 

Arr, 2026. When the court has acted upon a claim its action shall be 
entered upon the claim docket and the date thereof, and the county 
judge shall also indorse upon such claim or annex thereto a memorandum 
in writing signed by him officiallly and dated, stating the action of the 
court upon such claim, whether approved or disapproved, or if approved 
in part and rejected in part, stating the amount approved, and also stat- 
ing the classification of such claim. 

Arr. 2027. Any person interested in an estate may, at any time before 
the court has acted upon a claim, appear and object to the approval of the 
same or any part thereof in writing, and in such case the court shall hear 
proof and render such judgment as the facts and the law may require. 

Arr, 2028. When a claim for money against an estate has been 
rejected by the executor or administrator, either in whole or in part, the 
owner of such claim may, within ninety days after such rejection, and not 
thereafter, bring a suit against the executor or administrator for the 
establishment thereof in any court having jurisdiction of the same; and 
on the trial of such suit the memorandum in writing of the executor or 
administrator, indorsed on or annexed to such claim may be given in 
evidence to prove the facts therein stated, without proof of the hand- 
writing of such executor or administrator, unless the same be denied 
under oath. . : 

Arr. 2029. No execution sha!! be issued on a judgment obtained in 
any such suit, but a certified copy of such judgment shall be filed with 
the clerk of the county court where the estate is pending within thirty 
days after the rendition of such judgment, and entered upon the claim 
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locket, and shall be classified by the county judge, and have the same 
force and effect as if the amount thereof had been allowed by the executor 
or administrator, and approved by the county judge. 

Arr. 2030. In any suit that may be brought by the holder of a claim 
o establish the same after rejection, if he fails to recover judgment there- 
jon for a greater amount than was allowed by the executor or adminis- 
trator, he shall be adjudged to pay all costs of such suit. 

Arr. 2031. The action of the court in approving or disapproving a 

laim shall have the force and effect of a final judgment, and when the 
laimant, or any person interested in the estate, shall be dissatisfied with 
such action, he may appeal therefrom to the district court, as from other 
judgments of the county court rendered in probate matters. 
Arr. 2032. The provisions of this chapter respecting the presentation 
of claims against an estate, shall not be construed to apply to any claim 
of the executor or administrator against his testator or intestate, but any 
such executor or administrator holding any such claim shall file the same 
in the court granting his letters, verified by affidavit as required in other 
cases, within six months after he has qualified as such executor or admin- 
‘istrator, or such claim shall be barred. 

Arr. 2033. Whensuch claim has been entered upon the claim docket, 
and acted upon by the court as in other cases of claims, an appeal from 
the judgment of the court may be taken as in other cases. 

i Arr. 2034. The provisions of this chapter respecting the presentation 
pot claims, shall not be so construed as to apply to the claim of any heir, 
idevisee or legatee when claiming as such, nor to any claim that accrues 
gainst the estate after the granting of letters testamentary or of admin- 
stration for which the executor or administrator has contracted. 

i} Arr. 2035. No claim for money against his testator or intestate shall 
{be allowed by an executor or administrator, nor shall any suit be insti- 
ttuted against him on any such claim after an order for partition and dis- 
tribution has been made; but the owner of any such claim not barred by 
; he laws of limitation, shall have his action thereon against the heirs, 
i 


ty 


| 
| 
‘ 


: 


alue of the property they may receive in such partition and distribution. 

Arr. 2036. No judgment shall be rendered in favor of a claimant upon 
ny claim for money, which has not been legally presented to the executor 
r administrator, and rejected by such executor or administrator, either 
n whole or in part. 


: 7 


GAEIGAN edb Eso De WetiNe Dey. 
CLASSIFICATION AND PAYMENT OF CLAIMS. 


Article 


)Classification of claims............... 2037 
1H laims to be paid pro rata, when 2038 
Order of payment of claims................ 2039 

Claim shall not be paid, unless, etc......... 2040 


wner of claim may obtain order for pay- 
ment, when 
Proceeds of sale of property on which there 


Article 


Penalty for failure to return exhibit 2044 
Order for the payment of claims in full.... 2045 
Order for the payment of claims pro rata.. 2046 
Claims presented after twelve months, paid 

.. 2047 


Exhibit may be required, when 
Liability of executor, etc., for failure to pay 


money, etc 2049 
Executor or administrator shall not pur- 
chase claim against estate........ See nse abst) 


is a mortgage or other lien 
xhibit of condition of estate after twelve 


2048 


¥| Arricte 2037. The claims against an estate shall be classed and have 
{priority of payment as follows: 

1. Funeral expenses and expenses of last sickness. 

2. Expenses of administration and the expenses incurred in the preser- 
tion, safe-keeping and management of the estate. 

3. Claims secured by mortgage or other liens so far as the same can be 
\paid out of the proceeds of the property subject to such mortgage or 
‘pther lien, and when more than one mortgage or lien shall exist upon the 


‘ 
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same property the oldest shall be first paid; but no preference shall be 
given to such claims secured by mortgage or lien further than regards 
the property subject to such mortgage or other lien. 

4, All claims legally exhibited within one year after the original grant 
of letters testamentary or of administration. 

5. All claims legally exhibited after the lapse of one year from the 
original grant of letters testamentary or of administration. 

Arr. 2038. Where there is a deficiency of assets to pay all claims of 


. the same class they shall be paid pro rata, and no executor or adminis- 


trator shall be allowed to pay any claims whether the estate is solvent or 
insolvent, except with their pro rata amount of the funds of the estate 
that have come to hand. . 

Art. 2039. Executors and administrators, whenever they have funds 
in their hands belonging to the estate they represent, shall pay— 

1. Funeral expenses and expenses of last sickness, if the claims therefor 
have been presented within sixty days from the original grant of letters 
testamentary or of administration, but if not presented within such time 
their payment shall be postponed until the allowances made to the widow 
and children, or either, are paid. 

2. Allowances made to the widow and children, or either. 

3. Expenses of adminstration and the expenses incurred in the preser- 
vation, safe-keeping and management of the estate. 

4, Other claims against the estate in the order of their classification. 

Arr. 2040. No claim for money, or any part thereof, shall be paid 
until it has been approved by the county judge or established by the 
judgment of a court of competent jurisdiction. 

Art. 2041. Whenever an executor or administrator has funds of the 
estate in his hands sufficient to pay a claim, or any part thereof, against 
the estate, and fails to make such payment when required to do so by the 
owner of such claim, such owner may obtain an order of the county 
court, at a regular term thereof, directing such payment to be made, 
upon making proof that such executor or administrator has funds of the 
estate in his hands which should be paid upon such claim, and that he 
fails to make such payment; provided, such executor or administrator 
shall have first been cited on the complaint in writing of such claimant, 
filed with the clerk, to appear and show cause why such order should not 
be made. 

Arr. 2042. Whenever any executor or administrator shall have in his 
hands the proceeds of a sale that has been made for the satisfaction of a 
mortgage or other lien, and such proceeds or any part thereof are not 
required for the payment of any debts against the estate that have a pre- 
ference over such mortgage or other lien, it shall be the duty of such exe- 
cutor or administrator, within twelve months after the grant of letters 
testamentary or of administration, to pay over such proceeds, or so much 
thereof as may not be required for the payment of any debts against the 
estate that have a preference over such mortgage or other lien, to the 
creditor or creditors having a right thereto; and if any executor or 
administrator shall fail so to do, such creditor or creditors, upon proot 
thereof, may obtain an order from the county court, in like manner as 18 
provided in the preceding article, directing such payment to be made. 

Arr. 2043. At the first term of the court after the expiration of 
twelve months from the original grant of letters testamentary or of 
administration, it shall be the duty of the executor or administrator to 
return to the court an exhibit in writing, sworn to and subscribed by him, 
setting forth a list of all claims against the estate that were presented to 
him within twelve months after the said original grant of letters testa- 
mentary or of administration, specifying which have been allowed by 
him; which have been rejected and the date when rejected; which have 
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been sued upon and the condition of the suit; also setting forth fully the 


sondition of the estate. 

Arr, 2044. Should such executor or administrator fail to return the Penalty for 
exhibit as required by the preceding article, any person interested imithe ae 
state may, upon complaint in writing, filed with the clerk, cause such Ib 
bxecutor or administrator to be cited to appear ata regular term of the 
hourt and show cause why his letters should not be revoked and why he 
hould not be fined for such failure, and upon the hearing of such com- 

Jplaint, unless good cause be shown for such failure, the court shall revoke 
the letters of such executor or administrator and shall fine him in a sum 
ot to exceed one hundred dollars. 

Arr. 2045. Upon the return of such exhibit, if it shall appear there- Order for the 
) : bie : : payment of 
rom, or from any other evidence that the estate is solvent, taking into claims in full. 
sonsideration as well the claims presented before the expiration of twelve 1 P. 116, $91. 
nonths from said granting of letters testamentary or of administration 
n which suit has been or can yet be instituted, as those so presented, 
allowed and approved, or established by judgment, and that the executor 
br administrator has in his hands sufficient funds for the payment of all 
the aforesaid claims, it shall be the duty of the county judge to order 
jimmediate payment to be made of all the claims allowed and approved 
Jor established by judgment. 
Arr. 2046, If it appear that the funds on hand are not sufficient Fi) eee ee 
‘the payment of all the said claims, or if the estate be insolvent and the pro rata. 
executor or administrator has any funds in his hands, it shall be the duty OF 
of the county judge to order such funds to be applied to the payment 
‘of all claims having a preference in the order of their priority, if they or 
jany of them be still unpaid, and then to the payment pro rata of the 
{other claims allowed anil approved or established, taking into considera- 
ition also the claims that were presented within the twelve months, and 
in suit or on which suit may yet be instituted. ; 
Arr. 2047. Claims for money against the estate of a deceased person, Claims pre- 
which may be presented to the executor or administrator after the expira- aot 
fition of twelve months from the original grant of letters testamentary or Paid Mev go2 
sof administration, and allowed and approved or established by judgment, toe 
shall be paid by the executor or administrator at any time before the 

Hlestate is finally closed, when he has funds of the estate in his hands over 
Vand above what may be sufficient to pay all debts of every kind against 
‘the estate that were presented within the twelve months and allowed and 
approved or established by judgment, or that may be so established, and 
Jan order for the payment of any such claim upon proof that the executor 
flor administrator has such funds, may be obtained from the county judge 
i n like manner as is provided in this chapter, for creditors to obtain 
Mp ayment. 
Arr. 2048. At the third regular term after the expiration of twelve Exhibit may 
4 nonths from the original grant of letters testamentary or of administra- pees 
ion, or at any term of the court thereafter, any person interested in the — 7. 8%. 
estate may, by a complaint in writing filed in the county court, cause the 
. Jexecutor or administrator to be cited to appear at a regular term of the 

Hcourt and make an exhibit in writing, under oath to the court, setting 
}iforth fully, in connection with the previous exhibits, the condition of the 
Hestate he represents; and if it shall appear to the court by said exhibit, 
jor by other evidence, that said executor or administrator has any funds 
lof the estate in his hands subject to distribution among the creditors of 
|\the estate, it shall be the duty of the county judge to order the same to 
‘!be paid out to them according to the provisions of this chapter, or any 
Hexecutor or administrator may voluntarily present such exhibit to the 
/court, and if he has any of the funds of the estate in his hands subject 
‘to distribution among the creditors of the estate, a like order shall be 
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Liability of | 
SER aan Art. 2049. In all cases where an order shall be made by any county 


Senet e judge, under the provisions of this title, for an executor or administrator } 
ete. to pay over money to any person other than the treasurer of the state, | 
- p. 119, §101, and such executor or administrator shall neglect to make such payment 

when it is demanded by the person entitled thereto, his agent or attorney 
such executor or administrator shall be liable on his official bond to the: 
person in whose favor such order of payment was made, for damages 
upon the amount he shall so neglect to pay at the rate of five per cent, 
per month for each and every month he shall so neglect to make such | 
payment after the same was so demanded; such damages to be recovered 
by suit against such executor or administrator and the sureties upon his 
bond before any court having jurisdiction of the amount claimed, exclu- - 
sive of interest and such damages. 
Executor or Arr, 2050. It shall not be lawful for any executor or administrator to 
shall not pur- purchase for his own use, either directly or indirectly, any claim against ¢ 
a nn the estate he represents, and should he do so any person interested in the » 
7b. p. 114, §86, eState may, upon complaint in writing, cause him to be cited to appear } 
before the court, and upon proof of such complaint the court shall enter ; 
an order upon the minutes cancelling the claim so purchased, and such » 
executor or administrator shall not be allowed to receive from the estate | 
any portion of such claim. 


CHAPTER TWENTY-ONE. 
HIRING AND RENTING. 


Article Article | 


Note with security for hire or rent, shall be 


Executor, etce., may hire out or rent prop- 


erty of estate..... fats tee geen cee ages. 2051 | CAKE Sat: ache ene cee peel eee Cece 2054 
May obtain order of the court to hire out Report of hiring or renting............... 2055 
OF TERT SAIOE oe erie ps een mete bate latel ats 2052 | Action of court on report................. 2056 


plaint to have property hired or rented.. 2057 
Executor, etc., 
may hire out 2 4 : : 4 
Ca gee to the interest of the estate to hire out any of the personal property of 
(Act Aug. 9, the estate, or to rent any of the real estate, he shall do so either at public 
$53 p. 104, auction or privately, for cash or on credit, as he may deem most advan- 
; tageous to the estate. 
py Curaly or Arr. 2052. Should such executor or administrator prefer not to act 
court tohire without an order of the court, he may file an application in writing with 
out or rent : Ge oy o9 ora 
same. the clerk of the county court, setting forth the property whicn he thinks 
should be hired or rented, and should the county judge be of the opinion 
that it would be to the interest of the estate to grant the application, he 
shall do so by an order entered upon the minutes, either in term time or 
in vacation, which order shall name the property to be hired or rented, 
and state whether such hiring or renting shall be at public auction or 
privately, and whether for cash or on credit, and if on credit the length 
of such credit, and shall also state the period of time for which such 
property shall be hired or rented. 
hon, Wiha ony, 2050, When an executor or administrator hires or rents property 
responsible, belonging to an estate without an order of the court authorizing him to 
ote. do so, he shall be held responsible to the estate for the reasonable value 
of the hire or rent of such property, to be ascertained by the court by 
; satisfactory evidence. 
meee! Ve fe Arr, 2054. When property is hired or rented on a credit, possession 
pepe yan thereof shall not be delivered to the person hiring or renting the same 
until such person has executed and delivered to the executor or adminis- 
trator a note with good personal security for the amount of such hire or 
rent, and any executor or administrator who shall deliver possession of 


any property so hired or rented on a credit without first receiving such 
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note with good personal security, shall be responsible upon his bond as 
isuch executor or administrator for the full amount of such hire or rent. 
| Arr. 2055. When any property of the estate has been hired or rented Report ot 
the executor or administrator shall, within thirty days after such hiring fentinie' 
lor renting, return to the court a report in writing, signed by him and 
worn to before some officer authorized to administer oaths, stating— 

1. The property hired or rented. 

9. When the same was so hired or rented, and whether at public 
auction or privately. 
3. Whether for cash or on a credit, and if on a credit, the length of 
such credit. 

4. The name of the person hiring or renting the same. 

5. The amount for which the same was hired or rented. 

Arr. 2056. When any such report of hiring or renting is retarned gto Seton of cenit 
he court it shall be filed, and at a regular term of the court thereafter it aie 
shall be examined and if found to be just and reasonable it shall be approved 


nd confirmed by an order of the court entered upon the minutes, and shall 

be recorded in the minutes; but if disapproved by the court an order 

Ito that effect shall be entered, and also adjudging against such executor 

Hor administrator the reasonable value of the hire or rent of such property, 

here it appears that by reason of any fault of such executor or adminis- 

ijtrator such property has not been hired or rented for its reasonable 

jIvalue. 

; Arr. 2057. Any person interested in an estate may, upon complaint Person inter- 

jin writing filed in the county court, cause an executor to be cited to appear ie Sete 

at a regular term of such court and show cause why he should not hire or Pee ob ee 

| rent any of the property belonging to the estate, and upon the hearing Gtk wanted! 
such complaint the court shall make such order as may seem most for the 

i nterest of the estate. 


CHPASP HT Re Werte Ner Yar WO: 


SALES. 
Article Article 
Advantage of estate to be considered i Real estate shall be sold on twelve months’ 
4 BPR OVIINS (GAL O my peceetese oe sia laeviaiecessisic siacaisie .. 2058 Credit, EXCOPt, CLC. ccc ce nm vende ae 2073 
42No sale without order of court........ . 2059 | May be sold for cash, etc., when ........... 2074 
fasale may be on what term.................. 2060 | Sale of real estate may be private, when.. 2075 
44Sales at public auction of personal prop- Twenty days’ notice of sale to be given.... 2076 
i erty same as under execution............ 2061 | What notice of sale shall state............. 2077 
| chaser shall give note and security, Mimerand PlacesOL Salem wens ets cset sre 2078 
BOTY FOUC SS ee cmish sists Ser isroe anrsistais eae. 2062 | Sale may be ordered to be made in county 
'| Property liable to perish or be wasted shall where land is situated............ ....... 2079 
BPEMSOM een ste eite oie fie He eleiiincrole hyip sistas 2063 | Order of court for sale of property... .... 2080 
Sale Of CrOpS... .-....22...eceee steer eee 2064 | Any person interested in an estate may 
Duty of executor, etc., to sell personal apply for an order of sale....... ........ p 
MEMEPITODCLUY, CLC). cciac sce cence ec nceeece ss: 2065 | Any person interested in an estate may 
GRU Sie eo croca neem onacusacueasoenas 2066 | oppose an application for sale........... 2082 
fOrder for sale of property mortgaged, ete.. 2067 | Executor or administrator shall not pur- 
))Duty of executor, etc., to apply for sale of chase property of the estate.............. 2 
mH realestate, when.............-+..seeseeees 2068 | Bidder failing to comply with bid shall be 
|Requisites of such application i ligibl@metGo mane cect nae cari ies acer 
| @ieation in such case... 2.05.20. p Public sale may be continued from day to 
/#Posting and return of citation GRR dee sde) mao sannnvopobcoseaoocgngomboeae 2085 
) Action of the court on application......... 2072 | Notice of private sale need not be given, Advantage of 
Unies Ch CUR aan anon aacrtO SON eae oD opt3e 3 2086 estate to be 


ArticLe 2058. All sales for the payment of the debts owing by the Consir Sale. 


(estate shall be ordered to be made of such property as may be deemed (Act Aug 9, 
most advantageous to such estate to be sold. sr63 ae 

Arr. 2059. No sale of any property belonging to an estate shall be No sale with 
)imade by an executor or administrator without an order of the court auth- oubiordeuct 
orizing the same. 

Arr. 2060. The court may order a sale of property, to be made for Sale may be on 
cash or on a credit, at public auction or privately, as it may consider most Maleate 
to the advantage of the estate, except when herein otherwise specially 


i) provided. 
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Sales at public > i i 

nacticn sme = ART, 2061. All sales of personal property at public auction shall be 
as under exe- governed by the rules governing sales of personal property under execu: 
Tb. p. 130, 148, tion, unless herein otherwise provided. 


ea ones Arr, 2062. When personal property is sold on a credit it shall not bed 
and security, for a longer time than six months from the date of such sale, and the | 
when. purchaser shall be required to give his note for the amount of such pur-> 
chase, with good and solvent personal security, before such property shall! 
be delivered to him. 
pea dale Art. 2063. Whenever there is property belonging to the estate of a: 
wasted shall deceased person that is perishable or liable to waste, upon the application: 
resect er. in writing of the executor or administrator, or any heir, devisee or legatee 
’*” of the deceased, or any creditor of the estate whose claim has been allowed: 
and approved or established by suit, the county judge, by an order entered | 
on the minutes of the court, either in term time or in vacation, may direct | 
the sale of such property, or any part thereof. | 
Sale of Gas Art, 2064. The county judge may, either in term time or in vacation, | 
> Pea by an order entered on the minutes of the court, direct the crops belong.» 
ing to the estate of a deceased person, or any part thereof, to be sold at 
private sale, upon the application in writing of the executor or adminis-. 
trator, or any heir, devisee or legatee of the deceased, or any creditor of | 
the estate whose claim has been allowed and approved or established by \ 
suit; provided, that no crops shall be sold under any such order at a less ; 
price than their fair market value. 
Duty of execu: Arr, 2065. The executor or administrator, as soon as practicable after | 
personal his qualification as such, shall sell, at public or private sale, as the court 
Pb 1a gi45, MAY order, all personal property belonging to the estate, except such bonds, | 
: securities or other personal property as may, in the opinion of the county 
judge, be of a character not lable to waste or loss, and except property 
exempt from forced sale, specific legacies and personal property necessary 
to carry on a plantation, manufactory or business, which it may be thought 
best to carry on, giving such credit as such executor or administrator or 
county judge may deem most advantageous to the estate, not exceeding 
six months, and taking notes with one or more sufticient sureties, for the 
purcliase money. 
Sale of stock. Art. 2066. If the executor or administrator shall represent to the court 
Tb. p. 131, $150. on oath in writing that there is stock belonging to the estate which he is 
unable to collect or command, the court may order that the same be sold 
at public auction, on such credit as the court may deem reasonable, hot 
exceeding twelve months, taking notes with good and sufficient sureties 
for the purchase money, and such sale shall be advertised, made, returned 
and confirmed in the same manner as the sale of real property. 
Order forsale Arr. 2067. Any creditor of a deceased person holding a claim secured 
rere by mortgage or other lien, which claim has been allowed and approved 
or established by suit, may obtain at a regular term of the court, from the 
county court of the county where the letters testamentary or of adminis- 
tration were granted, an order for the sale of the property upon which he 
has such mortgage or other lien, or so much of said property as may be 
required to satisfy such claim, by making iis application in writing and 
having such executor or adminiswator cited to appear and answer the 
same. And in vase tne murigage or Gtuer hen suall we upon real prop- 
erty, the same notice shall be given of said application as is required to 
obtain an order for the sale of such property. on 
Duty of execu. Arr. 2068. It shall be the duty of the executor or administrator, 80 
Bote eonwale soon as he shall ascertain that it is necessary, to apply to the county judge, 
of realestate, at some regular term of the court for an order to sell so much of the real 
ep. 11, sz, estate belonging to the estate he represents as he shall think to be suffi- 
cient to pay the local charges and claims against the estate. 
Requisites of Arr. 2069. Such application shall be in writing and shall describe the 


such applica real estate sought to be sold, and shall be accompanied by an exhibit 19 


etc. 
Tb. p. 112. §77. 
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vriting, verified by the affidavit of such executor or administrator, show- 

ng fully and particularly the charges and claims against said estate that 

have been approved or established by suit, or that have been rejected and 

may yet be established and the amount due, or claimed to be due on each, 

hnd the estimated expenses of administration, and the property of said 

sstate remaining on hand liable for the payment of such charges and 

slaims. 

! Arr. 2070. Upon the filing of such application and exhibit it shall be Citation in 
| he duty of the clerk to issue a general citation to all persons interested S¥uch cage. 
in the estate, describing the land sought to be sold, and requiring such 

Hpersons to appear at the term named in such citation, and show cause why 

such sale should not be made should they choose to do so. 

) Arr. 2071. Such citation shall be posted in the manner required for Posting and 
ther citations, for at least thirty days before the first day of the term of retarn oe 
the court at which such application is to be heard, and shall be returned 

and the citation and return recorded in like manner as other citations and 


jreturns thereon. 


Arr. 2072. Upon the return of such citation served it shall be the duty Action of the 
court on 


Hof the court at a regular term thereof to hear such application and to application. 
thear evidence in favor of or against the same, and if satisfied that a neces- Ib. 

sity exists for such sale, to order the same to be made; but if not satisfied 

that a necessity exists for such sale, or if satisfied that there is other prop- 

jlerty of the estate that it would be more to the interest of the estate to 

have sold than the property sought to be sold, the application shall be 

jrefused by an order to that effect entered upon the minutes. 

Arr. 2073. All sales of real estate for the payment of debts shall be Real estate 
ade at public auction to the highest bidder ona credit of twelve months, Sma cesontes - 


Hexcept when otherwise specially provided by law. credit, except, 


ete. 
Ib. p. 112, §80. 


Arr. 2074. Sales of real estate may be made at public auction for cash May be sold for 


Jlor on such credit as the county judge may direct not exceeding twelve when. 
onths, in the following cases: 

| 1. When the sale is made for the purpose of raising the amount or any 
Hpart of the amount of any allowance made to the widow and children, or 


‘either, under the provisions of this title. 

fj} 2. When the sale is made for the satisfaction of a mortgage or other 

(lien upon such real estate. 

3. When such sale is made in accordance with directions contained in 

Va will. 

| Arr. 2075. When it shall appear to be for the interest of the estate Sale of real es- 

Nthe county judge may order a sale of real estate to be made for cash or Be nee re 
jon a credit of not more than twelve months, as he may direct, at private J}. p. 12, $81. 
|sale; but in all such cases, before the county judge shall order a contirma- 


Jtion of the sale, it must be shown in addition to the other requirements of 


iH} 
+ this chapter, that the sale was made for a fair price. 
Arr. 2076. All public sales of real estate shall be advertised at least Twenty days’ 
notice of sale 


twenty days before the day of sale. The manner of advertising shall be ¢o be given. 
i by posting a notice of such sale at the court-house of the county where J®. p. 118, $83. 
the land is to be sold, and at two other public places in the county where 
}\the sale is to be made, but not in the same city or town. 
A) Anr. 2077. Such notice shall state the time and place of sale, the What notice of 
lterms of sale, shall describe the property to be sold and shall be ‘signed meme tt 
|)by the executor or administrator. 
A Arr. 2078. All public sales of real estate should be made in the county Timeand place 
| where the letters testamentary or of administration were granted, at themes 
1} court-house door of such county, or.at the place in such county where 
A sales of real estate are specially authorized by law to be made; and all 

lsuch sales shall be made on the first Tuesday of the month, between the 


| hours of 10 a. M. and 4 P.M. 
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Sale may be 
ordered to be 
made in county 
where land is 
situated. 

Ib, p. 118, §83. 


Order of court 
for sale of 
property. 

Ib. 112, §79. 


Any person 
interested in 
estate may 
apply for an 
order of sale. 
Ib. p. 111, §73. 


Any person 
interested in 
estate may 
oppose the 
application 
for sale. 

Tb. p. 112, §78. 


Executor or 
administrator 
shall not pur- 
chase property 
of the estate. 
Ib. p. 114, §86. 


Bidder failing 
to comply with 
his bid shall be 
liable, etc. 

1b. p. 118, §84. 


Public sale 
may be con- 
tinued from 
day to day. 
Tb. §83. 


Notice of pri- 
vate sale need 
not be given, 
unless, ete. 
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Art. 2079. When the county judge shall deem it for the advantage of 
the estate, he may order the sale of real estate to be made in the county 
where it is situated, and in all cases where such public sale is ordered to 
be made in any other county than that in which the letters testamentary 
or of administration were granted, such sale shall be advertised in both 
counties. 

Arr. 2080. Whenever any property of an estate is ordered to be sold 
by the county judge, such order shall be entered on the minutes of the 
court, shall describe the property to be sold, the time and place of sale, 
and the terms of such sale. 

Arr. 2081, When any executor or administrator shall neglect to apply 
for an order to sell sufticient property of the estate he represents to pay 
the charges and claims against the estate that have been allowed and 
approved or established by suit, any person interested in the estate may, 
upon application in writing, cause such executor or administrator to be 
cited to appear at a regular term of the court and make a full exhibit of 
the condition of such estate as required in article 2043, and show cause 
why a sale of the property of the estate should not be ordered, and upon 
the hearing of such application, if the court is satisfied from the proof that 
a necessity exists for the sale, the same shall be ordered as in other cases. 

Arr. 2082. When an application is made to the county judge for an 
order to sell any property belonging to the estate of a deceased person, 
any person interested in such estate may, at any time before an order is 
made thereon, file his opposition in writing to such sale, or may make 
application in writing for sale of other property of the estate, and upon 
hearing of the matter in controversy, the county judge shall make such 
order thereon as the circumstances of the case may require, having due 
regard to the provisions of this title. 

Arr, 2083. It shall not be lawful for any executor or administrator te 
take the estate of his testator or intestate, or any part thereof, at its 
appraised value, or to become the purchaser, either directly or indirectly, 
of any property of the estate sold by him; and if any executor or admin- 
istrator should either directly or indirectly become the purchaser of any 
of the property of his testator or intestate, at a sale made by him or his 
co-executor or co-administrator, upon the complaint in writing of any per- 
son interested in such estate, and service of citation upon such executor 
or administrator, and upon proof of such complaint, such sale shall be 
declared void by the county judge, and such executor or administrator 
decreed to hold the property so purchased in trust as assets of the estate, 
and an order to that effect shall be entered upon the minutes of the court. 

Arr. 2084. When any person shall bid off property offered for sale, 
rent or hire, at public auction, by an executor or administrator, and shall 
fail to comply with the terms of sale, renting or hiring, such property 
shall be re-advertised and sold, rented or hired without any further order 
of the court for that purpose, and the person so failing to comply, shall 
be liable to pay such executor or administrator for the use of the estate 
ten per cent. on the amount of his bid; and also the deficiency in price on 
the second sale, renting or hiring, if any such deficiency there be; to be 
recovered by such executor or administrator by suit in any court of the 
county where such sale, hiring or renting was made, having jurisdiction 
of the amount claimed. 

Arr. 2085. Public sales may be continued from day to day, in case the 
day set apart for such sale shall be insuflicient to complete the same, by 
giving public notice of such continuance at the conclusion of the sale of 


each day, and the continued sale shall commence and close within the same 


hours. 

Arr. 2086. When property is ordered by the court to be sold at pri- 
vate sale no notice of such sale shall be required, unless the court order- 
ing such sale shall direct otherwise. 
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CHAPTER TWENTY-THREE. 
REPORT OF SALES, Etc. 


Article Article 
) Sales shall be reported in thirty days...... 2087 | Conveyance of real estate.................. 2092 
4 Requisites of report of sale...........-..... 2088 | Conveyance of real estate shall not be de- 
a Report may be made, when................ 2089 livered? in bil, 66C.. jesse sen osctee selsacie's 


Action of court on report of sale .......... 2090 | Penalty for neglect to take note and mort- 
Sale shall be set aside, when................ 2091 PALO Ess Peas AbedosaosagadagsEaaas ce 2094 
Conveyance of property sold,.............. 2091a | Note holds vendor’s lien........... ......-. 2095 


ARTICLE 2087. All sales of property of an estate shall be reported to 


Art. 2088. The report of sale shall be in writing, and shall be sub- 
seribed and sworn to by the executor or administrator before some officer 
authorized to administer oaths, and shall show— 

. The time and place of the sale. 

. The property sold, describing the same. 

. The name of the purchaser of such property. 

. The amount for which each article of property sold. 

. The date of the order of the court authorizing the sale. 

. The terms of the sale, and whether at public auction or made 
privately. 

! Arr. 2089. The report of sale may be made in term time or in vaca- 
ition, and when returned shall be filed by the clerk, and the filing thereof 
jnoted upon the judge’s docket. 

| 6=Arr. 2090. At any time after the expiration of five days from the 
(filing of a report of sale, it shall be the duty of the county judge, at a 
regular term of his court, to inquire into the manner in which such sale 
f vas made, and to hear evidence in support of or against such report, and 
if satisfied that such sale was fairly made, and in conformity with law, 
he shall enter upon the minutes of the court a decree confirming such sale, 
Hand order the report of sale to be recorded by the clerk, and the proper 
iiconveyance of the property to be made by the executor or administrator 
jto the purchaser upon compliance by such purchaser with the terms of 


aor WN eH 


} 
it 


fi) Arr, 2091. If the court is not satisfied that the sale was fairly made 
jand in conformity with law, an order shall be entered upon the minutes 
iisetting the same aside and ordering a new sale to be made if necessary. 
Art. 2091a. After a sale has been confirmed by a decree of the court, 
‘upon the purchaser complying with the terms of the sale, the executor or 
#jadministrator shall execute and deliver to the purchaser a proper convey- 
Hance of the property purchased by him. In the case of personal property 
}ino conveyance shall be necessary, but the decree of the court confirming 
ithe sale shall vest the right and title of the testator or instestate to the 
jproperty sold in the purchaser, and shall be prima facie evidence that 
Jjall the requirements of the law have been complied with in making the 
ysale. ’ 
f Arr. 2092, If the property sold be real estate the conveyance shall 
‘be by deed, and shall recite the decree of the court confirming the sale 
vand ordering the conveyance to be made, and such conveyance shall vest 
the right and title that the testator or intestate had in such real estate in 
‘ithe purchaser, and shall be prima facie evidence that all the require- 
fiments of the law have been complied with in making such sale. 
1) Art. 2093. No conveyance of real estate sold shall be executed and 
delivered by the executor or administrator to the purchaser until the 
jiterms of sale have been complied with by such purchaser, and when such 
‘sale has been made on a credit it shall be the duty of the executor or 
Administrator before delivering a conveyance of the property to the pur- 
i haser, to take from such purchaser a note with good personal security, 
Sitogether with a mortgage containing power of sale upon the property 


the court ordering the same, within thirty days after the same are made. { 
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sold to secure the payment of the purchase money, and to file such mort- - 
gage for record in the county where such real estate is situated. 


Penalty oe Arr, 2094. Should the executor or administrator neglect to take such || 
oes anal note, security and mortgage, and file such mortgage for record in the 
mortgage. proper county before delivery of such deed, he and the sureties on his ; 


bond shall be liable at the suit of any person interested in the estate, for 
the use of the estate, for the full amount of such sale. 
ee oe Arr, 2095. <All notes executed for the purchase money of real estate ) 
1b. purchased under the provisions of this chapter, shall hold the vendor's ; 
lien on the real estate for which they were given against all persons | 
having notice, express or implied, in favor of the estate, whether the » 
mortgage be recorded or not, and such lien shall in no case be waived. 


CHAPTER TWENTY-FOUR. 
ENFORCING SPECIFIC PERFORMANCE OF CONTRACTS. 


Article Article > 
Proceedings to enforce specific perform- Action of the court on complaint.......... 2097 
(HAVO ONY JeVORoVGly BCs cnongcoomoneane snouenoe 2096 | Conveyance under this chapter............ 2098 


Proceedingsto ARTICLE 2096. When any person shall sell property and enter into 
Sse bond or other written agreement to make title thereto, and shall depart 
euceio: bond, this life without having made such title, the owner of such bond or writ- 
(Act Aug.9, ten agreement, or his legal representatives, may file a complaint in 
5653 p.108, writing in the county court of the county where the letters testamentary 
: or of administration were granted, and cause the executor or adminis- 
trator to be cited to appear at a regular term of the court, and show cause 
why a specific performance of such bond or other written agreement 
should not be decreed, and such bond or other written agreement shall 
be filed with such complaint, or good cause shown under oath why the 
same can not be so filed, and in case it can not be so filed, the same or the 

substance thereof shall be set forth in the complaint. 
Action of the Arr. 2097. When the citation has been returned served, the court 
complaint. shall hear such complaint and the evidence in support thereof, or against 
Ib. the same, and if satisfied from the proof that such bond or written agree- 
ment was legally executed by the testator or intestate, and that the 
complainant has the right to demand a specific performance thereof, a 
decree shall be entered upon the minutes ordering the executor or adminis- 
trator to make title to the property so sold by his testator or intestate 
according to the tenor of the bond or other written agreement, and such 
property shall be fully described in such decree. e , 
Conveyance Ax. 2098. When a conveyance is made under the provisions of this 
under pro'nis chapter it shall recite the decree of the court authorizing it, and when 
chapter. delivered shall have the effect to vest in the person to whom made all the 
right and title which the testator or intestate had to the property con: 
veyed, and such conveyance shall be prima facie evidence that all the 
requirements of the law have been complied with in obtaining the same. 


: Article 
Application for partition and distribution 2099 
Merpation in such CaSeS....... cscecsececsee. 2100 
REV ICO) OF CIEATION 6. os. ws eveie sinteis ole waders ace 2101 


Executor, etc., shall also be cited.......... 2102 

Application may be made, when........... 2103 

Upon return of citation served, court shall 
PIEOCOCT GUC. ong sc sivcens mes innscacincies ss 2104 


Court shall ascertain what facts........... 
4} Shall appoint guardians for minors, etc.... 
EPO IOL PAFtllONie. 2 ca. savoaselesiecisieseiss 
Where estate consists of money or debts 
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CHAPTER TWENTY-FIVE 
PARTITION AND DISTRIBUTION. 


New appraisement of property, when...... 
If no distributee take property it shall be 
ROLOS ObCaeaec ee aisciarcletsiseiew ees Sone ete 
Distributee purchasing at sale shall pay 
only the excess of his share.............. 2 
Court may order sale, when 
If property is nct sold, commissioners in 
county where it is situated shall be ap- 
paxil Cikoves ssobode daeenotood poses she 
Majority of commissioners may act........ 
Court shall order executor or administra- 


2120 


2108 


tor to deliver property, when............ 2 
To whom property shall be delivere 


Writ of partition shall issue................ 2110} Damages for neglect to deliver property, 
BMEVAGO Of WI1Ur cele ~ cee cmiste soles ble -Inieioraisls R115) NEbC eee see eesice + i= anbeesuooreras sbsber 2127 

Manner of making partition by commis- Surviving husband or wife may have par- 
SL OnY eS .oe ach abe depose coce dn aurnomneaeceooso. 2112| tition of common property............... 2128 
| Report of commissioners when division is Action of court, and bond in such case.... 2129 
DEG sad ap beet bat ae pein Oba te ooenaoer paper 2113 | Lien upon property delivered, etc.......... 2180 

Action of court upon report of commis- Common property shall be held by execu- 
BRESTRGIS) fcc eb rte oe cialesnieletoclorrewyem ia 2114 SOryetes UN eCUG enamel eceecr ree 2131 

4 Property incapable of division to be spe- Joint owners with estate may have par- 
Meecially reported... . 2.5... ..eee sete ers cns Pals} ||) MING ant 6 Aoi cons dndconan Mosc ssagaen manos 2182 


Expenses of partition to be paid by whom. 2133 
Court may appoint another guardian, etc., 
td dsl alone quanecdauuodnuenoccddodipondne 


} Distributee may pay appraised value and 

) _ take property incapable of division...... 2116 
i) May take it on credit, when................ 2117 
}) Decree of court in such cases vesting title 2118 


Arricte 2099. All applications for the partition and distribution of 
jan estate shall be in writing, and shall be filed. with the clerk of the court 
| in which the administration of the estate ts pending. Such application 
fishall state— 

1. The name of the person whose estate is sought to be partitioned and 
} distributed. 

2. The names and residences of all persons entitled to a share of such 
‘jestate, and whether such persons are adults or minors, and if these facts 
be unknown to the applicant, it shall be so stated in the application; such 
application may be filed by any person interested in the estate. 
| Arr. 2100. Upon the filing of any such application, it shall be the 
duty of the clerk to issue a citation returnable to some regular term of 
‘the court, which citation shall state the name of the person whose estate 
His sought to be partitioned and distributed, the term of the court to which 
jsuch citation is returnable, and shall require all persons interested in the 
estate to appear and show cause why such partition and distribution 
should not be made. 

Arr. 2101. Such citation shall be personally served by leaving a copy 
thereof with each person entitled to a share of the estate, who is known 
and is a resident of this state, and if there be.any persons so entitled who 
Jare not known, or who are not residents of this state, such citation shall 
ibe published for at least four successive weeks in some newspaper printed 
\lin the county, if there be one; if not, then it shall be published in like 
‘manner in one of the nearest newspapers published in the state. A copy 
of such publication, and the affidavit of the publisher or printer attached 
}}thereto, shall accompany the report of the officer serving such citation. 
| Arr. 2102. When the application is made by any other person than 
ithe executor or administrator of the estate, such executor or administrator 
‘shall also be cited to appear and answer such application, and to file in 
Hicourt a full and complete exhibit and account of the condition of the 
Hlestate, verified by affidavit, as in case of final settlement of such estate. 
Art. 2103. At any time after the tirst term of the court after the 
expiration of twelve months from the original grant.of letters testament- 
jary or of administration, the heirs, devisees or legatees of the estate, or 
any of them, may, by their application in writing, filed in the county 
‘court, cause the executor or administrator, and the heirs, devisees and 
Hilegatees of the estate, to be cited to appear at a regular term of the court 


2134 
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and show cause why a partition and distribution of the residue of such | 
estate should not be made. 

Arr, 2104. Upon the return of any such citation served at the return: 
term thereof, or at some succeeding term to which the application may 
be continued, if it shall appear that such citation has been served or pub- 
lished as required by law, and that there is a residue of the estate on hand 
subject to partition and distribution, the court shall proceed to have such 
residue partitioned and distributed among the persons entitled thereto in 
the manner hereinafter provided. 

Art. 2105. In proceeding to partition an estate, the court shall 
ascertain— 

1. The residue of the estate subject to partition and distribution, which 
shall be ascertained by deducting from the entire assets of such estate 
remaining on hand the amount of all debts and expenses of every kind 
which have been approved or established by judgment, or which may 
yet be established by judgment, and also the probable future expenses of 
administration. 

2. The persons who are by law entitled to partition and distribution, 
and their respective shares. 

3. Whether advancements have been made to any of the persons so 
entitled, their nature and value, and shall require the same to be placed 
in hotchpotch as required by the law governing descents and distributions. 

Arr. 2106. If there are any persons entitled to any portion of the 
estate who are known, and-are minors, and have no guardian in this state, 
or whose guardians are also entitled to a portion of such estate, the court 
shall appoint a guardian ad litem to represent such minors in the parti- 
tion of the estate; and if there be any persons so entitled who are not 
known or not residents of the state, and no person appears who is 
authorized to represent them, the court shall appoint an attorney to rep- 
resent such persons in the partition. 

Arr. 2107. The court shall then proceed to enter a decree, which 
shall state— 

1. The name and residence, if known, of each person entitled to a 
share of the estate, specifying those who are known to be minors and the 
name of their guardian, or guardian ad litem, and the name of the attor- 
ney appointed to represent those who are unknown or are not residents of 
the state. 

2. The proportional part of the estate to which each is entitled. 

3. It shall contain a full description of all the estate to be distributed. 

4. It shall direct the executor or administrator to retain in his hands 
for the payment of debts and expenses of administration a sufficient 
amount of money or property for that purpose, specifying the amount of 
money or the property to be so retained. : 

Arr. 2108. If the estate to be distributed shall consist only of money 
or debts due the estate, or both, the court shall fix the amount to which 
each distributee is entitled, and order the payment and delivery thereof 
by the executor or administrator. 

Arr. 2109, If the estate do not consist entirely of money or debts 
due the estate, or both, the court shall appoint three or more discreet and 
disinterested persons as commissioners to make a partition and distribu- 
tion of the estate. ; 

Arr. 2110. When commissioners are appointed the clerk shall issue @ 
writ of partition directed to the commissioners appointed, commanding 
them to proceed forthwith to make such partition and distribution mM 
accordance with the decree of the court, a copy of which decree shall 
accompany the writ, and also commanding them to make due return of 
said writ, with their proceedings under it, at some term of the court to be 
named in the writ. 
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Art, 2111. Such writ shall be served by delivering the same and the Serviceof writ. 
accompanying copy of the decree of partition to any one of the commis- 
sioners appointed, and by notifying the other commissioners, verbally or 
| otherwise, of their appointment, and such service may be made by any 


erson. 
Arr. 2112. It shall be the duty of the commissioners of partition Manner of 
under this chapter to make a fair, just and impartial partition and distri- Seenik by 
bution of the estate in the following order: commissioners 
1. Of the land or other property by allotment to each distributee of a 7% Pt S14 
part in each parcel or of parts in one or more parcels, or of one or more 
parcels, either with or without the addition of a part or parts of other 
parcels, as shall be most for the interest of the distributees; provided, 
the said real estate is capable of being so divided without manifest injury 
) to all or any of the distributees. 
9. If the real estate is not capable of a fair, just and equal division in 
kind, but may be made so by allotting to one or more of the distributees 
ij a proportion of money or other personal property to supply the deficiency 
| or deficiencies, the commissioners shall have power to make, as near as 
| 


{ 
| 
i 
| 


}may be, an equal division of the real estate and supply the deficiency of 

ji any share or shares from the money or other property. 
i 3 The commissioners shall proceed to make a like division in kind, as 
near as may be, of the money and other personal property, and shall 

/ determine by lot among equal shares to whom each particular share shall 

}\ belong. 
1 iS 2113. Said commissioners having divided the whole or any part Report of 
i! of the estate, shall make to the court a report in writing, subscribed and When division 
}jsworn to by them, containing a statement of the property divided by ismade.. 06 
tthem, and also a particular description of the property alloted to each ot aa 
UW distributee and its value. And if it be real estate that has been divided, 
t said report shall contain a general plat of said land with the division 

i lines plainly set down and the number of acres in each share. 
{) Arr. 2114. Upon the return of such report it shall be the duty of the Action of court 
#\ court at some regular term to examine the same carefully and to hear all upon ee 
} exceptions and objections made thereto, and to hear evidence in favor of 
}/ or against the same, and if it be merely informal to cause said informality 
‘\to be corrected; and if such division shall appear to have been fairly 

}} made according to law, and no valid exceptions are taken to it, the court 
{jshall approve it and order it to be recorded, and shall enter a decree 
# vesting title in the distributees of their respective shares or portions of 

I the property as set apart to them by the commissioners; but if said 
1 division shall not appear to have been fairly made according to law or 

}| any valid exceptions are taken to it, the court shall set aside said report 
}| and division and order a new partition to be made, 
| Arr. 2115. When, in the opinion of the commissioners, the whole or Property in- 
/| any portion of the estate is not capable of a fair and equal division among capable Of 
‘the distributees, the said commissioners shall make a special report in specially re- 
| writing, subscribed and sworn to by them, specifying therein the property ported. a, §105. 
{| that is so incapable of division and the value of the same duly appraised 

| by them. 
i) “Arr. 2116. Upon such special report being made to the court any one Distributees 
‘}or more of the distributees, at a regular term of the court, by the pay- Eales eatae 
i} ment to the executor or administrator of the appraised value of the and take prop- 
py so reported as incapable of division, shall have the right to take ofdivision. 
+| such property. ; 
| ART. Hee Should the court think it for the interest of the distribu- May take it on 
| tees to allow a credit, any one or more of such distributees shall have the credit, when. 
right to take said property, by executing his or their obligations with , 
two or more good and sufficient sureties in favor of each of the other dis- 
| tributees for their share of the appraised value of such property, payable 
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at such time, not exceeding twelve months from the date thereof, as the | 
court may designate, and when such obligations are executed a lien shall 
exist upon such property by operation of law to secure the payment of ' 
the same. 

Art. 2118, Should any one or more of the distributees take the said 
property as aforesaid, it shall be the duty of the court to enter upon the 
minutes a decree stating the facts, and on the entry of such decree the + 
property shall vest as fully and absolutely in the person or persons taking » 
the same as the deceased was vested therewith, subject to the lien for the 
purchase money thereof, as provided in the preceding article. 

Arr. 2119. If any of the distributees shall file in this court his excep- 
tion to the appraisement of the commissioners before any of the distribu- 
tees shall have so taken such property, the court shall hear proof thereon, 
and if satisfied that such appraisement is unjust or erroneous, shall order 
a new appraisement of such property to be made, and shall appoint three 
or more disinterested citizens of the county to make such new appraise- 
ment, as in other cases of appraisement. 

Arr. 2120. If no distributee take the said property as aforesaid, the 
court shall order the sale of the same, either for cash or on a credit, as 
may be most for the interest of the distributees, and the proceeds of sale 
when collected shall be distributed by the court among those entitled 
thereto. 

ART. 2121. At any such sale, if any distributee shall bid off any of 
said property, he shall be required to pay, or secure as the case may be, 
only such amount of his bid as may exceed the amount of his share of 
such property. 

Arr. 2122, When any portion of the estate to be partitioned lies in 
another county and can not be fairly partitioned without prejudice to the 
interests of the distributees, the commissioners may report such facts to 
the county judge in writing, whereupon he may, at some regular term of 
the court, if satisfied that the said property can not be fairly and advan- 
tageously divided, or that its sale would be more advantageous to the 
distributees, order a sale thereof for cash, or on a credit of not more than 
twelve months, at his discretion; and when the proceeds of such sale 
have been collected they shall be distributed by him among those entitled 
thereto. 

Arr, 2123. If the court is not satisfied that such property can not be 
fairly and advantageously divided, or that its sale would be more advan- 
tageous to the distributees, three or more commissioners may be appointed 
in each county where any portion of the estate so reported is situated, 
and the same proceedings shall be had thereon as is provided in this 
chapter for commissioners to make partition. 

Arr. 2124. In all cases where commissioners to make partition are 
appointed under this chapter the report of a majority of them shall be 
sufficient. 

Arr, 2125. When the report of any commissioners to make partition 
shall have been approved and ordered to be recorded, the court shall order 
the executor or administrator to deliver to the distributees their respective 
shares of the estate on demand, including all the title deeds and papers 
belonging to the same. 

Arr. 2126. If any distributee be a minor his share shall be delivered 
to his guardian, and if such minor has no guardian and is a resident of 
this state, the executor or administrator shall retain his share until a 
guardian of such minor shall be appointed and qualified. ; 
~ Arr, 2127. If any executor or administrator shall neglect to deliver 
to the person entitled thereto, his agent or attorney, when demanded, 
any portion of an estate so ordered to be delivered, such executor or 
administrator shall be liable to pay out of his own estate to the person so 
entitled, damages on the amount or value of the share so withheld, at che 
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rate of ten per cent. per month for each and every month he shall so neg- 
lect to deliver such share after such demand, which damages may be 
recovered by suit before any court having competent jurisdiction. 

Arr. 2128. When any husband or wife shall die, leaving any common 
property, the survivor may, at any time after letters testamentary or of 
administration have been granted, and an inventory, appraisement and 
list of claims of the estate have been returned, make application in writing 
to the court which granted such letters for a partition of such common 
property, which application shall be acted upon at some regular term of the 
court. 

Arr, 2129. If upon the hearing of such application there appear to be 
any such common property, and such surviving husband or wife shall exe- 
eute and deliver to the county judge an obligation with two or more good 
| and sufficient sureties, payable to and approved by said county judge, for 
an amount equal to the value of his or her interest in such common prop- 
} erty, conditioned for the payment of one-half of all debts existing against 
such common property, then the county judge shall proceed to make a 
partition of said common property into two equal moieties, one to be deliv- 
1) ered to the survivor and the other to the executor or administrator of the 
4) deceased; and all the provisions of this chapter respecting the partition 
and distribution of estates shall apply to any partition made under’ the 
provisions of this article, so far as the same may be applicable. 

Arr. 2130. Whenever any such partition shall be made a lien shall 
exist upon the property delivered to such survivor to secure the payment 
of the aforesaid obligation, and such obligation shall be filed with the 
clerk and recorded in the minutes of the court, and any creditor of said 
common property may sue in his own name on such obligation, and shall 
have judgment thereon for one-half of such debt as he may establish, 
and for the other half he shall be entitled to be paid by the executor or 
administrator of the deceased. 

Arr. 2131. Until any such partition of common property is applied 
for and made as herein provided, the executor or administrator of the 
deceased shall have the right, and it shall be his duty, to recover possession 
of all such common property and hold the same in trust for the benefit 
| of the creditors and others entitled thereto under the provisions of this 

title. 

Arr. 2132. Any person having a joint interest with the estate of a 
decedent in any property, real or personal, may make application to the 
county court from which letters testamentary or of administration have 
}) been granted on said estate, to have a partition thereof; whereupon the 
1} court shall proceed to make a partition of said property between the 
{) applicant and the estate of the deceased; and all the rules and regula- 
| tions contained herein in relation to the partition and distribution of 
estates shall govern partitions under this article, so far as the same are 
applicable. 
| Arr. 2133. All expenses incurred in the partion of estates shall be paid 
{| by the parties interested in the partition, each party paying in proportion 
to the share he may receive. The portion of the estate alloted to each 
distributee shall be liable for his portion of such expenses, and if not paid 
the court may order execution therefor in the names of the persons enti- 
tled thereto. 

Arr, 2134. In any case where the county judge shall appoint a guar- 
dian ad litem for minors, or an attorney to represent a distributee who 
is absent from the state or unknown, under the provisions of this title, 
if such guardian ad litem, or attorney, shall neglect to attend to the 
duties of such appointment, the county judge shall appoint others in their 
places by an order entered on the minutes of the court, and such guardian 
ad litem and attorney shall be allowed by the county judge a reasonable 
compensation for their services, to be paid out of the estate of the person 
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they represent, and an order to that effect shall be entered upon the 
minutes, and if such allowance is not paid an execution may issue therefor 
in the name of the person entitled thereto. 


Ci AST Hale TaN) LENG Y i eNG 
FINAL SETTLEMENT, Ere. 


Article 
Duty of executor to present account for 
final settlement, when................-... 2135 
What the account shall show.............. 2136 
What shall be sufficient under the preced- 
In PANICLE Nts nase ec tae lee 2137 
Executor, ete., may be cited to present 
such account 


PAVING secant cae esr rele 


2145 

Article 2135, When all the debts known to exist of every kind 
against the estate of a deceased person have been paid, or when they 
have been paid so far as the assets of the estate in the hands of the 
executor or administrator will permit, it shall be the duty of the executor 
or administrator of such estate to present to the court his account for 
final settlement of such estate, verified by affidavit. 

Art. 2136. Such accounts shall show— 

1. The property that has come into the hands of such executor or 
administrator, belonging to the estate. 

2. The disposition that has been made of any of such property. 

3. The debts that have been paid. 

4. The debts and expenses, if any, still owing by the estate. 

5. The property of the estate, if any, still remaining on hand. 

6. The persons entitled to receive any portion of such estate, and their 
residence, if known, and whether adults or minors, and if minors the 
names of their guardians. 

7. Any advancements or payments that may have been made by the 
executor or administrator from such estate to any such person. 

8. Said account shall be accompanied by proper vouchers in support of 
each item thereof, and such account and vouchers shall be filed with the 
clerk, either in term time or in vacation. 

Art. 2137. It shall be sufficient, under the preceding article, to refer 
to the inventory without giving each item in detail; also to refer to and 
adopt reports of sale, exhibits and accounts of the executor or adminis- 
trator, including vouchers, which had previously been approved and filed 
according to law, without re-stating the items thereof. 

Art, 2138, Should the executor or administrator neglect to present 
such account, it shall be the duty of the county judge, either of his own 
motion or upon the complaint of any person interested in the estate, to 
cause such executor or administrator to be cited to present such account 
within a time specified in such citation. 

Art. 2139. Upon the presentation of an account for final settlement 
it shall be the duty of the clerk to issue a citation, which shall state the 
presentation of said account, the term of the court when it will be acted 
on, and shall require all persons interested to appear and contest the same 
if they see proper. 

Arr, 2140. Such citation shall be published for at least twenty days 
in a newspaper printed in the county, if there be one, if not then by post- 
ing such notice at the court-house and at two other public places in the 
county, not in the same town or city, for at least twenty days. When 
the citation has been published, the affidavit of the publisher or printer 
attached to a copy thereof that the same has been published for at least 
twenty days, shall accompany the return of the officer who executes such 


Tirny xxxvu.—ESTATES OF DECEDENTS.—OCz. 27. 


citation. When the citation has been posted, the original citation, with 
the return of the officer posting the same indorsed thereon or attached 
thereto, shall be filed. 

‘Art. 2141. In addition to the citation required in the two preceding 
jarticles, the county judge may order such other notice to be given as he 
shall deem expedient, by an order entered upon the minutes of the court. 


Arr. 2142. At the term of court named in such citation, or at some 
subsequent term to which the same has been continued, upon return being 
jmade that citation has been served in the manner required, it shall be the 
|duty of the court to examine said account and the vouchers accompany- 
Jing the same, and after hearing all exceptions and objections thereto, and. 
the evidence that may be offered in support of or against such account, to 
lre-state said account, if necessary, and audit and settle the same. 
| Arr. 2143. Uponasettlement of an estate, if there is any of the estate 

remaining in the hands of the executor or administrator, and the heirs, 
| devisees or legatees of the estate, or their assignee, or either or of them 
|are present or represented in court, it shall be the duty of the county judge 
|to order a partition and distribution of the estate to be made among them, 
jupon satisfactory proof being made that they are entitled to receive it. 

| Arr. 2144. If upon such settlement there be none of the estate remain- 
) ing in the hands of the executor or administrator, he shall be discharged 
| from his trust by an order of the court entered upon the minutes, and such 
| order shall declare said estate closed. 

Arr. 2145. Whenever in any case the executor or administrator has 
\ fully administered the estate in accordance with the provisions of this 
title, and in accordance with the order of the court, and has filed proper 
}/ vouchers, it shall be the duty of the court to enter upon the minutes an 
/ order discharging said executor or administrator from his triist and declar- 
ing said estate to be closed. 


CHAPTER TWENTY-SEVEN. 
PAYMENT OF ESTATES INTO THE TREASURY. 


Article Article 
If distributee does not demand his portion Executor, etc., shall take receipt of treas- 
in six months after the partition, same TATOD) OUCH sy aeiesaieiare elotste ciciele Snmiel enone since: 2154 
} shall be paid to state treasurer........... 2146 | Distributees shall recover funds paid into 
When those entitled to estate do not appear Teak hh 7s anne acon bapadolsoen am doracuoGs 2155 
} andclaim, shall be paid to state treasurer 2147 | Mode of recovery......---2-- --..+s++s00++ 2156 
Property uncalled for shall be sold, etc.... 2148 | Citation to county or district attorney..... 2157 
}) Executor, etc., shall make report.......... 2149 | Proceedings in suit to recover funds....... 2158 
While property remains under control of Costs ghall be paid by plaintiff.............. 2159 
} executor, etc., distributees may have par- Penalty when executor, etc., fails to pay 
PILION . 2. ee essen eee ce etter eee 2150| funds to treasurer..........-- shel aeeieionts 2160 
| Certified copy of order for payment to Treasurer may apply to county court to 
treasurer shall be sent by the clerk to the enforce payment, and duty of court in 
PTCASUTED. o.:6 2160.00 gabe asoggcsacgsegnanna: 2151 SUCH ICAage peehiteer armrests: © eel icieisan 2161 
4} Clerk shall take certificate of postmaster, Treasurer may also sue upon bond........- 2162 
UE SRB SR BO SEDO CO CLO COPE ane eae aera 2152 | Duty of county or district attorney to rep- 
Penalty for neglect of such duty........... 2153 Tesen bishabOue etre scree sae mie erect tee iano 2163 


ARTICLE 2146. If any person entitled to a portion of an estate, except 
a minor who resides in this state and has no guardian, shall not demand 
| the portion to which he is entitled from the executor or administrator 
within six months after an order approving the report of commissioners 
of partition, the county judge, by an order entered upon the minutes, 
shall require the executor or administrator to pay so much of said por- 
tion as may be in money to the state treasurer, and such portion as may 
be in other property he shall order the executor or administrator to sell 
on such terms as the court may think best, and when the proceeds of 
such sale are collected he shall order the same to be paid to the treasurer 
‘| of the state; in all such cases allowing to the executor or administrator 
4) reasonable compensation for his services. 
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ART. 2147. Upon the settlement of the final account of any executor » 
or administrator, if the heirs, devisees or legatees of the ‘estate, or 
assignees, or any of them, do not appear or are not represented in the 
court, and there are any funds of such estate remaining in the hands 
of the executor or administrator, it shall be the duty of the county judge 
to enter an order upon the minutes requiring such executor or adminis- 
trator to pay such funds to the treasurer of the state. 

Arr, 2148. Tf in such case there shall be any property of the estate 
that has not been sold, or any debts due the state that may be collected, 
it shall be the duty of the county judge, by an order entered upon the 
minutes, to require the executor or administrator to sell such property on 
such terms as the county judge may think best, and to collect such debts 
and to pay the proceeds of such sale and amount collected of such debts 
to the state treasurer as soon as received; in all such cases allowing to 
the executor or administrator reasonable compensation for his services. 

Arr. 2149, The executor or administrator, while he has any of such 
estate under his control, shall, from time to time, as he receives money, 
report the same to the court in writing under oath, and should he neglect 
tg report to the court the condition of the estate at reasonable periods of 
time, it shall be the duty of the court to cause him to be cited to appear 
and make such report either in term time or in vacation, and the court 
shal! thereupon make such order as the circumstances of the case may 
require. 

Art. 2150. While such estate or any portion thereof remains under 
the control of the executor or administrator, the heirs, devisees, legatees 
or their assignees, or any of them, may obtain from the county judge, 
at a regular term of the court, an order to have the same partitioned 
and distributed among them, according to their respective interests in 
the same, upon causing the executor or administrator to be cited, and up on 
making satisfactory proof of their right to the same. 

Art, 2151. Whenever an order shall be made by the county judge for 
an executor or administrator to pay over any funds to the treasurer of the 
state, under the provisions of this chapter, it shall be the duty of the clerk 
of the’ court in which such order may be made, to transmit to said treas- 
urer, by mail, a certified copy of such order within thirty days after said 
order shall have been made. 

Art. 2152. Whenever the clerk mails such copy he shall take from 
the postmaster with whom it is mailed a certificate stating that such cer- 


Tb. tified copy was mailed in his office, directed to the treasurer of the state, 


at the seat of government, and the date when it was mailed, which certi- 
ficate shall be recorded in the minutes of the court. 
Arr. 2153. Any clerk who shall neglect to transmit a certified copy 


Tp, of such order within the time prescribed, and to take such certificate and 


have it so recorded, as required in the preceding article, shall be liable 
in a penalty of one hundred dollars, to be recovered by an action in the 
name of the state, before any court of the county having jurisdiction of 
the amount, on the information of any citizen of the county, one-half 
of which penalty shall be paid to the informer and the other half to the 
state. 

Art. 2154. Whenever an executor or administrator shall pay over to 
the treasurer of the state any funds of the estate he represents, under the 
provisions of this chapter, he shall take from such treasurer a receipt for 
such payment, with his official seal attached, and file the same with the 
clerk of the court ordering such payment, and such receipt shall be 
recorded on the minutes of such court, and a certified copy of the same, 
or of such record, shall be evidence of such payment. ; 

Arr. 2155. Whenever any funds of an estate shall have been paid to 
the treasurer of the state, under the provisions of this chapter, any heir, 
devisee or legatee of such estate, or their assignees, or any of them, may 
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| ecover the pe of such funds to which he or they would have been 
i 


lentitled, as if the same had not been so paid to the treasurer. 

Arr. 2156. In such case the person claiming such funds, or any por- 
\tion thereof, shall institute his suit therefor, by petition filed in the county 
jcourt of the county in which the estate was administered, against the 
itreasurer of the state, setting forth the petitioner’s right to such funds, 


treasurer to pay the same. 
| Arr. 2159. The costs of any such suit shall, in all cases, be adjudged 
Jagainst the plaintiff, and he may be required, as in other cases, to secure 
ithe costs. 

| Arr, 2160. Whenever any executor or administrator shall fail to pay 
to the treasurer of the state any funds of the estate that he represents 
which he has been ordered by the county judge so to pay, within three 
morths after such order has been made, such executor or administrator 
shall be liable to pay out of his own estate, to the state treasurer, dam- 
ages thereon at the rate of five per cent. per month for each month he 
jimay neglect to make such payment after the three months from such 
jorder. 

\ Arr. 2161. The treasurer of the state shall have the right in the name 
of the state to apply to the court in which the order for payment was 


( 
| 


Vy 


jimade, by application in writing, to enforce the payment of such funds, 
together with the payment of any damages that may have accrued under 
the provisions of the preceding article, and it shall be the duty of the 
court to enforce such payment in like manner as other orders of payment 
Jare required to be enforced. 
| Arr. 2162. The treasurer shall also have the right to institute suit in 
ithe name of the state against such executor or administrator and the sure- 
tities on his bond for the recovery of the funds so ordered to be paid, and 
damages, if any have accrued, which suit may be instituted in any court 
) of a jurisdiction in the county where the order of payment was 
made. 
‘| Arr. 2163. It shall be the duty of the county 6r district attorney, as 
lithe case may be, to attend to and represent the interests of the state in 
\Jall matters arising under any of the provisions of this chapter, and for 
which services he shall receive such compensation as may be provided by 
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CHAP TH Rael W EN) Yo HG 
ADMINISTRATION OF COMMUNITY PROPERTY. 


Article Artiole 


2164 
2165 
2166 


. 2170 
2171 


2172 


ia 


2173 


2183 


ARTICLE 2164, The community property of the husband and wife, 
except such as is exempt from forced sale, shall be liable for all the debts 
contracted during marriage. And in the settlement of such community 
estates it shall be the duty of the survivor, executor or administrator 
to keep a separate and distinct account of all the community debts 
allowed or paid in the settlement of such estates. 

Arr. 2165. Where the husband or wife dies intestate, leaving no child 
or children and no separate property, the common property passes to the 
survivor charged with the debts of the community, and no administration 
thereon is required. 

Art. 2166. Where the wife dies leaving a surviving husband and a 
child or children, the surviving husband shall have the exclusive manage- 
ment, control and disposition of the community property after her death, 
in the same manner as during her lifetime, subject to the provisions of 
this chapter. 

Art. 2167. The surviving husband shall, within four years after the 
death of his wife, when there is a child or children, file a written appli- 
cation in the county court of the proper county, stating— 

1. The death of his wife and the time and place of her death. 

2. That she left a child or children surviving her, giving the name, 
residence and age of each child. 

3. That there is a community estate between his deceased wife and 
himself. 

4, Such facts as show the jurisdiction of the court over the estate. 

5. Asking for the appointment of appraisers to appraise such estate. 

Art. 2168. Upon the filing of such application the county judge shall, 
without citation, and: either in term time or in vacation, by an order en- 
tered upon the minutes of the court, appoint appraisers to appraise such 
estate as in other administrations. 

Arr. 2169. It shall be the duty of the surviving husband, with the 
assistance of any two of the appraisers, to make out a full, fair and com- 
plete inventory and appraisement of such community estate, and the 
husband shall attach thereto a list of all community debts due the estate, 
and such inventory, appraisement and list shall be sworn to and sub- 
scribed and returned to the court within twenty days from the date of 
the order appointing appraisers, and in like manner as in other admin- 
istrations. 

Arr. 2170. The surviving husband shall, at the same time he returns 
the inventory, appraisement and list of claims, present to the court his 


: as . \ 
bond with two or more good and sufficient sureties, payable and to be 


approved by the county judge, in a sum equal to the whole of the value 
of such community estate as shown by the appraisement, conditioned 
that he will faithfully administer such community estate, and pay over 
one-half the surplus thereof after the payment of the debts with which 


Lo 
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he whole of such property is properly chargeable, to such person or per- 

sons as shall be entitled to receive the same. 

Art. 2171. When any such inventory, appraisement, list of claims and Action of court 
bond are returned to the county judge, he shall, either m term time or in téry, ete. 
jvacation, examine the same and approve or disapprove them by an order 

‘to that effect entered upon the minutes of the court, and when approved 

ithe same shall be recorded upon the minutes of the court, and the order 

lapproving the same shall also authorize such survivor to control, manage 

jand dispose of such community property in accordance with the provis- 


ions of this chapter. 


Arr. 2172. When the order mentioned in the preceding article has After order of 
court, survivor 


iieen entered, such survivor, without any further action in the county has control, 
jcourt, shall have the right to control, manage and dispose of such com- Sp seg 
munity property, real or personal, in such manner as may seem best for =" 
ithe interest of the estate and of suing and being sued with regard to the 
jsame, in the same manner as during the hfetime of the deceased, and a 
jcertified copy of the order of the court mentioned in the preceding article 
shall be evidence of the qualification and right of such survivor. 
| Arr. 2173. The survivor shall keep a fair and full account and state- Survivor shall 
ment of all community debts and expenses paid by him, and of the disposi- EcepaAt oe. 
Ition made of such community property, and upon final partition of said F-D. 4646. 
Jestate shall account to the legal heirs of the deceased for their interest in 
Jsuch estate, and the increase and profits of the same, after deducting 
\therefrom all community debts, unavoidable losses, necessary and reason- 
jlable expenses, and a reasonable commission for the mangement of the 
same, 

Arr. 2174. Any person interested in such community estate may cause New appraise: 
a new appraisement to be made of the same, or a new bond may be yee 
required of the survivor for the same causes, and in like manner as pro- required. 
vided in other administrations. 
| Arr. 2175. It shall be the duty of the survivor to pay all just and alee 
jlegal community debts as soon as practicable, and according to the classi- debts. 
ification and in the order prescribed for the payment of debts in other 
{/administrations. 
|| Arr. 2176. Any creditor of the estate whose claim has not been paid oe 
Hin full may, after the lapse of one year from the filing of the inventory, vw make 
{jappraisement list of claims and bond by the survivor, cause such survivor ee A 
to be cited to appear at a regular term of the court in which such bond 
H has been filed, and make an exhibit to the court in writing and under 

oath, showing fully and specifically— 
}} 1. The debts that have been presented to him against such community 
4/estate and their class. 
2, The debts that have been paid by him and those that remain unpaid 
Hjand the class of each. 
{| 3. The property that has been disposed of by him and the amount 
})received therefor. 
4, The property remaining on hand. 
5, An account of losses, expenses and commissions. 
‘Arr. 2177. When such exhibit has been returned to the court and Action ot 
}\ filed, the court shall, at a regular term, examine the same and hear excep- exhibit. 
|| tions and objections thereto and evidence in support of or against the 

same, and if satisfied that the estate has been fairly administered and in 
conformity to law, and that there remains no further property of such 
estate for the payment of debts, the court shall enter an order upon the 
minutes approving such exhibit and directing the same to be recorded in 
the minutes, and shall also in such order declare such administration 


closed. 


| 
\ 


<== 
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Art. 2178. But should it appear to the court from such exhibit or 
from other evidence that such estate has been improperly administered, 
or that there are still assets of said estate that are liable for the payment 
of the applicant’s debt or any part thereof, and if said debt be for the 
amount of one thousand dollars or less, exclusive of interest, the court shall 
order citation to issue for the sureties upon the bond of such survivor, 
citing them to appear before such court at a regular term thereof, and 
show cause why judgment should not be rendered against them for such 
debt and costs, which citation shall be returnable as in other civil suits, 
and the proceedings in such case shall be the same as in other civil suits 
in said court. 

Art. 2179. Should the amount due and payable to such creditor exceed 
one thousand dollars, exclusive of interest, the court shall enter an order 
upon the minutes requiring the survivor to pay such debt or a part thereof, 
as the evidence may show to be proper, and should he neglect to pay the 
same for thirty days after the date of such order, the creditor may have 
his action in the district court of the county where the survivor’s bond is 
filed, against such survivor and the sureties upon his bond, and in such 
case a certified copy of such bond or the record thereof, and of the pro- 
ceedings and orders of the county court in the estate, shall be evidence in 
any other court. 

Arr, 2180. Should the survivor, after being duly cited, fail to file an 
exhibit as required, the court shall proceed, in accordance with the pro- 
visions of the two preceding articles, as if the creditor’s right to the pay- 
ment of his claim had been fully established. 

Arr, 2181. The surviving wife may retain the exclusive management, 
control and disposition of the community property of herself and her 
deceased husband in the same manner, and subject to the same rights, 
rules and regulations as provided in the case of a surviving husband, until 
she may marry again. 

Art. 2182. Upon the marriage of the surviving wife she shall cease 
to have such controland management of said estate or the right to dispose 
of the same, and said estate shall be subject to administration as in other 
cases of deceased persons’ estates. 

Arr. 2183. After the lapse of twelve months from the filing of the 
bond by the survivor, the persons entitled to the deceased’s share of such 
community estate, or any portion thereof, shall be entitled to demand and 
have a partition and distribution thereof in the same manner as in other 
administrations. 


CHAPTER TWENTY-NINE 
TRANSFER OF ADMINISTRATION. 


Article Artivle 
Court shall transfer administration on ap- Administration of estate shall be proceeded 
plication, when........-.--.--.++++. 0-00 2184 with as if commenced originally m the 
Appiicant snall pay fees due............... 2185 county to which transfer is made........ 21 
Order of court for tramsfer......-........-- 9196 | Administration in district court shall be 
Duty of clerk to record all papers not re- transferred to county court............-- 2189 
(aidil 6 baavunoodamnercseaondemuns vdeo ee2isr | 


ArticLe 2184. It shall be the duty of the county judge of any county 
from which any county or part thereof has been taken, upon the writ- 
ten application of the executor, administrator, or the majority of the 
heirs of an estate, to transmit all original papers relating to the settle- 
ment of a deceased person’s estate, who was at the time of his decease 
a resident of that part of the territory of the county which has been or 
may hereafter be taken to form any new ‘county, or that may be added 
to any other county, to the county court of such new county, or county 
to which such territory has been added; and he shall also transmit with 
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tified by the clerk under the seal of 


jsuch original papers a transcript cer 
judgments and decrees of the 


\the court, of the records of all orders, 
jcourt had in relation to such estate. 

| Arr. 2185. At the time of filing such application the applicant shall 
|pay all fees due on account of such estate, and the order for the transfer 
jof such estate shall not be made until such fees have been paid. 

| Arr. 2186. When the fees due have been paid the county judge shall, 
jeither in term time or in vacation, hear such application, and if satisfied 
Jthat the facts exist which authorize the transfer of such estate, he shall 
yenter an order upon the minutes directing such transfer, and ordering 
jall original papers of the estate that have not been recorded to be 
recorded previous to such transfer. = 

| Arr. 2187. Upon the entry of such order it shall be the duty of the 
Jclerk to record all original papers belonging to the estate that have not 
been previously recorded, for which the same fee shall be allowed him as 
His allowed for other recording, which fees shall be paid by the applicant 


\before any such transfer shall be made. 
| Arr. 2188. In all cases where papers and proceedings relating to the 
settlement of an estate shall be transmitted to any court in the manner 
)} provided for in this chapter, such papers and proceedings shall be filed in 
y such court, and such estate shall be proceeded with and settled in such 
J} court in like manner as if the settlement of such estate had been originally 
commenced in such county, and the transcript of the record transmitted 
lin the manner provided herein shall have the same force and effect in 
evidence as the record itself might or could have. ; 

Arr. 2189. All proceedings in relation to the settlement, partition 
| and distribution of estates of deceased persons, remaining unsettled in 
the district courts of this state, shall be transferred to the county court 

of the county having jurisdiction thereof, and shall be conducted and 
}\ concluded in such county court under the provisions of this title. 


(CHELAN TS Ws este 


COSTS. 
Article Article 
4) Commissions allowed executors and admin- Costs of commissioners... ........+0+.ceeeeee 2195 
! Bear EOLS sc asians as cists <sieiese aioe meine ais -telsisielas 2190 | When costs shall be adjudged against ex- 
| Commissions not allowed on certain OCULOT) GUC a ase taseeceane = Utes Cae teaee 2196 
TITONCYS.-.0-. oes eee ee ssc veneer tic Sam eh Sttboy Ct scr ara-riesistele miele se elaceleberstaysrsiets [aris 2197 
i Shall be allowed expenses, etC.........-.--. 2 When application, etc., is defeated, costs 
+} Account for expenses shall be filed and shall be adjudged against applicant, etc. 2198 
acted upon by the court... .....--..-+--- 2193 | Security for costs may be required, when. 2199 
Costs of appraisers........-....-+---++ee-5- 2194 . 


Arrictr 2190. Executors and administrators shall be entitled to 
receive and may retain in their hands five per cent. on all sums they may 
actually receive in cash, and the same per cent. on all sums they may pay 
away in cash in the course of their administration. 

Arr. 2191. The commission allowed by the preceding article shall not 
be allowed or received for receiving any cash which was on hand at the 
titime of the death of the testator or intestate, nor for paying out money 
}\to the heirs or legatees as such. 

Arr. 2192. Executors and administrators shall also be allowed all 
jreasonable expenses necessarily incurred by them in the preservation, 
| safe-keeping and management of the estate, and all reasonable attorney’s 
fees that may be necessarily incurred by them in the course of the 
administration. 

Art. 2193. All such charges as are provided for in the preceding 
i article shall be made in writing, showing specifically each item of expense 
and the date thereof, and shall be verified by the affidavit of the executor 


( 
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or administrator, and filed with the clerk and entered upon the claim 
docket, and shall be acted upon by the court in like manner as other 
claims against the estate. 

Arr. 2194. Appraisers appointed under the provisions of this title 
shall be entitled to receive two dollars per day each for every day that 
they may be necessarily engaged in the performance of their duties as 
such appraisers. 

_ Arr. 2195. Commissioners appointed under the provisions of this 
title to partition and distribute an estate, or any part thereof, shall be 
entitled to receive two dollars each for every day that they may be neces- 
sarily engaged in the performance of their duties as such commissioners, 
to be taxed and paid as other costs in-cases of partition. 

Art. 2196. In all cases where an executor or administrator shall neg- 
lect the performance of any duty required by this title, and any costs 
are incurred on account thereof, he and his sureties on his bond shall be 
lable for all such costs, and the same shall be adjudged against him and 
his sureties, and execution issue therefor as in other cases. 

Art, 2197. Whenever an executor or administrator shall be removed 
for any of the causes set forth in this title, the costs of such proceeding 
shall likewise be adjudged against him and the sureties upon his bond. 

Arr, 2198. In all cases where a party shall file any application, com- 
plaint or opposition in the court, under the provisions of this title, and 
on the trial thereof he shall be defeated, or fail in the object for which 
his application, complaint or opposition was filed, all costs occasioned by 
the filing of the same shall be adjudged against him. 

Arr, 2199, When any person except the executor or administrator of 
an estate files any application, complaint or opposition in relation to the 
estate, the clerk may require him to give security for the probable costs 
of such proceeding before filing the same, or any one interested in the 
estate, or any officer of the court may, at any time before the trial of such 
application, complaint or opposition, obtain from the court, upon written 
motion, an order requiring such party to give security for the costs of 
such proceedings, and the rules governing the proceedings in civil suits 
in the county court respecting this subject shall govern in such case. 


CHAPTER THIRTY-ONE. 
APPEALS TO THE DISTRICT COURT. 


Article Article 
Right of appeal........--.....5.----.-+---+ 2200 | Transcript to be transmitted, when, etc... 2205 
Appeal-bond...........--.201 sees seen ener ee 2201 | Duty of district clerk, who receives tran- 
Bond not required of executors, etc., unless, SCripiyeuCn ener elgdosealg se Sposa as 2 
(AO vue aot oie creer Sano eetio ca onotan peeluninn oe 2202 | Appeals shall be tried de nove in regular 
Affidavit that party is too poor to give bond 2203 order upon the docket........ ye eielei alntekiecee 
Duty of county clerk to make and transmit Certified copy of judgment of district court 
UMNO GIVI ClMOsoonecunssonnbenes susc50 16at 2204 to be transmitted to county court.......- 2208 


Arricie 2200. Any person who may consider himself aggrieved by 
any decision, order, decree or judgment of the county court, shall have 
the right to appeal therefrom to the district court of the county upon 
complying with the provisions of this chapter. oA 

Art. 2201. He shall, within fifteen days after such decision, order, 
judgment or decree shall have been rendered, file with the county 
clerk a bond with two or more good and sufficient sureties, payable to 
the county judge, and to be approved by the clerk, conditioned that 
the appellant shall prosecute said appeal to effect, and perform the 
decision, order, decree or judgment which the district court shall make 
thereon, in case the cause shall be decided against him. 
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Arr. 2202. When an appeal is taken by an executor or administrator Pond.23 

| : a = quired of 
10 bond shall be required unless such appeal personally concern him, in executor, etc., 
which case he must give the bond. Unleesy eye 

| Arr. 2203. Where the party who desires to appeal is unable to give aidan 
the appeal-bond, it shall be sufficient if he file with the county clerk poor to give 
within the time prescribed for giving such bond, an affidavit in writing Lee rain 
that he has made diligent efforts to give such bond and is unable to do 

{ o by reason of his poverty, and such affidavit shall operate a perfection of 

che appeal in respect to the matter of costs. 

Arr. 2204. Upon such appeal-bond or affidavit being filed in the Duty of county 
ounty clerk’s office it shall be his duty immediately to make out a certin eee 
fied transcript of the papers and proceedings relating to the decision, transcript, ete. 

é : sie . $131. 
brder, judgment or decree appealed from, together with such decision, 
brder, judgment or decree, and transmit the same to the clerk of the 

istrict court, together with the appeal-bond or affidavit that has been 
nade in lieu of such bond, on or before the first day of the next term of 
such court. 

i Arr. 2205. In case the county clerk shall be unable for want of time, Transcript to ° 


+o make out such transcript before the first day of the next term of the ad Tera 


Aistrict court of the county, after such appeal is taken, then such tran- et 
script shall be transmitted to the next succeeding term of such district 
‘pourt. 

) Arr. 2206. When the transcript and appeal bond or affidavit have Duty ofdistriot 
ypeen received by the clerk of the district court he shall file and number (eos) Pan. 
\;he same, and enter the case upon the civil docket of such court to be script, ete. 
balled and disposed of in its regular order. 

)) Arr. 2207. All causes removed by appeal to the district court shall be Appeals shail 
jiried anew as if originally brought in such court, and if ance eo Gives 

i ginally brought in such court, and if no appearance novo in regular 
tls entered upon the docket for the appellee the cause shall proceed to trial order upon the 


: : ; docket. 
jin its regular order upon the docket as if both parties were present. aoe 


Cc. 
Ib. §182. 


(10 Texas 471.) 
4) Arr. 2208. When the judgment of the district court has been ren- Certified copy 
plered a certified copy thereof shall forthwith be transmitted by the clerk district court. 
Mb the district court to the clerk of the county court from which the case foe gig® 
|iwas appealed for the observance of such court, and the clerk of the county county court. 
tpourt upon receiving such certified copy of judgment shall file the same 

ind record it upon the minutes of the court and note it upon the docket, 
lhnd the county judge shall make such order as may be necessary to the 


(enforcement of such judgment. 
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TITLE XXXVIII. 
Evidence. 


C RACE ia Nee 
PERSONAL ATTENDANCE OF WITNESSES. 


: Article Article + 
IWAtNESS SUD POSN ACM a eenteriackidaetiettesc arcs: 2209 | Witness refusing to testify................. 2214 | 
Form of subpcena....... Biatolavese sisse tailors siniciererer® 2910) Privileged trom ALCS atte cw clei leleieelerelolenee 2215 
Service Of nee ese ene eeeencrne Geoeeee 227 Party may. belexaminedas a Wwilness neers 2216 | 
Witness shall attend, etc................... 2212 | Interpreter may be summoned and ap- 

HESS OE VAMBACERccoppa oocotisongaceesacsouue PAB} || M 4M KEC Wo cennossoacoucnondeaouocanoopEC DOSS 2217 


Articte 2209. The clerk of the district or county court, or justice of 
the peace, as the case may be, shall, at the request of any party to a suit 
pending in his court, or of his agent or attorney, issue a subpoena for any 
witness or witnesses who may be represented to reside within the county 
or be found therein at the time of the trial. 

Arr. 2210. The style of the subpena shall be “'The State of Texas.” 
It shall state the names of the parties to the suit, the court in which the 
same is pending, the time and place at which the witness is required to 
appear, and the party at whose instance he 1s summoned. It shall be 
dated and tested by the clerk or justice, but need not be under the seal of 
the court, and the date of its issuance shall be noted thereon. 

Arr. 2211. Subpenas may be executed and returned at any time 
before the trial of the cause, and shall be served by being read to the 
witness, and service thereof may be accepted by any witness by a written 
memorandum, signed by him, attached to the subpena. 

Arr. 2212. Every witness summoned in any suit shall attend the court 
from day to day, and from term to term, until discharged by the court or 
party summoning him; and if any witness, after being duly summoned, 
shall fail to attend, he may be fined by the court as for a contempt of 
court, and an attachment may issue against the body of such witness to 
compel his attendance; but no such fine shall be imposed, nor shall such 
attachment issue in a civil suit until it shall be shown to the court, by 
affidavit of the party, his agent or attorney, that his lawful fees have been 
paid or tendered to such witness. 

Anr, 2213. Witnesses shall be allowed a fee of one dollar for each 
and every day they may be in attendance on the court, and six cents for 
every mile they may have to travel in going to and returning therefrom, 
which shall be paid on the certificate of the clerk, by the party summon- 
ing them; which certificate shall be given on the affidavit of the witness 
before the clerk; and such compensation and mileage of witnesses shall 
be taxed in the bill of costs as other costs. 

Arr. 2214. Any witness refusing to give evidence may be committed 
to the county jail, there to remain without bail until he shall consent to 
give evidence. ) 

Arr. 2215. Witnesses shall be privileged from arrest, except In cases 
of treason, felony and breach of the peace, during their attendance at 
court, and in going to and returning therefrom, allowing one day for each 
twenty-five miles from their place of abode. 
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Arr. 2216. Either party to a suit may examine the opposing party as 
h witness, and shall have the same process to compel his attendance as in 
lhe case of any other witness. His examination shall be conducted, and 
his testimony shall be received under the same rules applicable to other 
(witnesses. 

Arr. 2217. The court may, when necessary, appoint interpreters, who 
may be summoned in the same manner as witnesses, and shall be subject 
(0 the same penalties for disobedience, and shall be entitled to the same 


ees. 


CHAPTER TWO. 
DEPOSITIONS OF WITNESSES. 


Article Article 
epositions of witness may be taken, when 2218 | Execution of the COMMISSLON seers ct) < oleae 2229 
Notice of service thereof ..............---- PPA Na baht) yoy del KE) RED Boon oo com cAUGB BT GeCOOsHG NCabnSre 2230 


2231 


When notice may be given by publication. 2220 | Return of depositions... . be 
232 


When process was served by publication... 2221 | Depositions opened 


‘When suit has not been commenced....... 2222 | Hither party may use depositions, when... 2233 

Mross-interrogatories .............2+e.e+ eee 2223 | Depositions not to be read, except, etc..... 2234 

/fommission to take deposition...........-- 2224 | Objections to depositions................... 2235 
equisites Of............---- eee eee e eee eee 2225 | Depositions to be read in evidence, subject, 


fficers authorized to execute...........-- 2226 GN ec tre oar ae siete a. 7s eae oomeraretare oe 


ARTICLE 2218. Depositions of witnesses may be taken in the following 
|pases : 

1. When the witness is a female. 

2. When by reason of age, infirmity, sickness, or official duty, it is 
brobable that the witness will be unable to attend the court. . 

|} 3. When the witness resides without the state or the county in which 
t}he suit is pending. 

4, When the witness has left or is about to leave the state or the 
itounty in which the suit is pending, and will not probably be present at 
{jhe trial. 

5. When the party desires to perpetuate the testimony of a witness. 

ti) Norr.—Chapter 116, acts 1879, provides “That depositions of witnesses may 
se taken in all civil suits, heretofore or hereafter brought in this state, whether the 
jivitness resides in the county where the suit is brought, or out of it; provided, the 
tjailure to secure the deposition of a male witness residing in the county in which 
Whe suit is pending, shall not be regarded as want of diligence, where diligence has 
‘been used to secure his personal attendance by the service of subpcena or attach- 


)inent, under the rules of law, unless by reason of age, infirmity or sickness or 
)fficial duty, the witness will be unable to attend the court; or, unless, he is about 
Jo leave or has left the state or county in which the suit is pending, and will not 
i brobably be present at the trial.”—L. 

, Art. 2219. The party wishing to take the deposition of a witness in a 


|juit pending in court, shall file with the clerk or justice of the peace, as 


) he case may be, a notice of his intention to apply for a commission to 
Hake the answers of the witness to interrogatories attached to such notice. 
/he notice shall state the name and residence of the witness, or the place 
{ivhere he is to be found, and the suit in which the deposition is to be used, 
}ind a copy thereof and of the attached interrogatories shall be served 
‘pon the adverse party or his attorney of record five days before the 
{\ssuance of a commission. 
‘| Arr. 2220. In all civil suits where it shall be shown to the court, by 
ffidavit filed therein, that either party is beyond the jurisdiction of the 
sourt, or that he can not be found, or has deceased since the commence- 
nent of the suit, and such death has been suggested at a prior term of 
) he court, so that the notice and copy of interrogatories can not be served 
/ipon him for the purpose of taking depositions, and such party has no 
ittorney of record upon whom they can be served; or if he be deceased, 
{nd if the persons entitled to claim by or through such deceased defend- 


325 


Party may be 

examined as a 

witness. 

(Act Feb, 15, 

1858, p. 110, §3.) 
P.D, 3754. 


Interpreters 
may be sum- 
moned and 
appointed, 
(Act May 13, 
1846, p. 363, 


Depositions of 
witnesses may 
be taken, when 
(Act May 13, 
1846, p. 363, 
§67.) 


Same subject. 


Notice, and 
service thereof 
RE 


When notice 

may be given 

by publication, 
Ib. §79. 


326 


When process 
was served by 
publication. 
(Act April 1, 
1861, p. 26, §1.) 
P.D. 3738. 


When suit has 

not been com- 

menced. 

(Act April 15, 

1874, p. 103, §1.) 
P.D. 68296. 


Cross-interrog- 
atories. 
Ib. §72. 
P.D. 3781. 


Commission to 
take deposition 
Ib. §67. 
P.D. 3736. 


Requisites of. 
Ib. 


Tire xxxvir.—EVIDENCE —Cnu. 2. 


ant have not made themselves parties to the suit, and are unknown 
the party wishing to take depositions may file his interrogatories in the 
court where said suit is pending, and the clerk of such court or justice of 
the peace shall thereupon cause a notice to be published in some news: 
paper for thirty days, stating the number of the suit, the names of the 
original parties, in what court the suit is pending, the name and residence 
of the witnesses to whom interrogatories are propounded, and that a com» 
mission will issue on or after the thirtieth day after such publication to 
take the deposition of such witness; at the expiration of which time such 
clerk or justice shall, on the application of the party filing such interroga- 
tories, his agent or attorney, issue a commission as in other cases. 

Arr. 2221. In suits where service of process has been made by publif 
cation and the defendant has not answered within the time prescribed by 
law, service of notice of filing interrogatories may be made at any time 
after the day when the defendant is required to answer, by filing such 
notice among the papers of the suit at least twenty days before the issuance 
of a commission; service of notice may also be made in the manner pre 
scribed in the preceding article. 

Arr. 2222. When any person may anticipate the institution of a suit 
in which he may be interested, and may desire to perpetuate the testimony 
of a witness to be used in such suit, he, his agent or attorney, may file a 
written statement in the proper court of the county where such suit could 
be instituted, representing the facts and the names and residences, if 
known, of the persons supposed to be interested adversely to said per- 
son; a copy of which statement and writ shall be served on the persons 
interested adversely; or where such person, his agent or attorney, shall, at 
the time of filing such statement, make affidavit that the names and resi- 
dences of the heirs, successors, or legal representative of any deceased 
person, are unknown to the affiant, or reside beyond the jurisdiction of 
the state, the clerk of the court or justice shall issue a like writ, which 
shall be served on such unknown or non-resident persons by publication 
in some newspaper, in the mode and manner designated by law for the 
service of original process upon non-residents or unknown parties; after 
which the depositions of such witness may be taken and returned by the 

arties making the said statement in the form and under the rules pre 
scribed for taking testimony by deposition, and such testimony may be 
used in any suit which may be thereafter instituted by or between any of 
the parties to the statement, or those claiming under them, in like manner 
as if such depositions had_ been taken after the institution of such suit o1 
suits; and when such suits have been instituted all such depositions so taken 
and returned shall be subject to the like exceptions as other depositions 

Arr. 2223. Whenever one party may file interrogatories for the pur 
pose of taking the deposition of a witness, the opposite party may file cross: 
interrogatories at any time before the commission issues, and a copy of the 
same shall accompany the direct interrogatories, and shall be answeree 
and returned therewith. 

Arr, 2224. After the service of the notice of filing the interrogatories 
has been completed, the clerk or justice shall issue a commission to tak 
the deposition of the witness named in the notice. 

Arr. 2225. The style of the commission shall be “The State of Texas, 
and it shall be dated “and tested as other process; it shall be addressed 
the several officers named in the succeeding article, and shall authori 
and require them, or either of them, to summon the witness before hin 
forthwith, and to take his answers under oath to the direct and cross-in 
terrogatories, if any, a Copy of which shall be attached to such commis 
sion, and to return without delay the commission and interrogatories, an 
the answers of the witness thereto, to the clerk or justice of the prope 
court, giving his official and post-office address. 
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Arr. 2226. The commission shall be addressed to the following officers, Officers au- 
ther of whom may execute and return the same: etapa 
1. If the witness be alleged to reside or be within the state, to any cler 
b due district court, any judge or clerk of the county court, or any notary 
hblic of the proper county. 
9. If the witness be alleged to reside or be without the state, and 
} in the United States, to any clerk of a court of record having a seal, 
notary public, or any commissioner of deeds duly appointed under 
_ laws of,this state, within some other state or territory. 
3. If the witness is alleged to reside or be without the United States, 
) any notary public, or any minister, commissioner or chargé @ affaires 
* the United States resident in and accredited to the country where the 
position may be taken, or any consul-general, consul, vice-consul, com- 
Hercial agent, vice-commercial agent, deputy consul or consular agent of 


he United States resident in such country. 
} Arr, 2227. Upon the receipt of such commission by any officer to Witness to be 
yhom it is addressed residing in this state, if the witness does not volun- aa Oe. 
jrily appear, he shall issue a subpeena directed to the sheriff or any con- P.D. 3727. 
lable of his county, requiring him to summon the witness to appear and 
hswer interrogatories at a time and place named in the subpena. 
) Arr. 2228. if the witness after being duly summoned shall fail to Refusing to 
pear, or having appeared shall refuse to answer the interrogatories, fe attached. 
jhch officer shall have power to issue an attachment against such witness Ib. 
phd to fine and imprison him in like manner as the district and county 
jurts are empowered to do in like cases. 
| Arr, 2229. Upon the appearance of the witness, the officer to whom Execution of 
e commission is directed shall proceed to take his answers to the inter tre ce a 
jpgatories. The answers shall be reduced to writing, and shall be signed 75. $60. 
hd sworn to by the witness. The officer shall certify that the answers “i 
f the witness were signed and sworn to by the witness before him, and 
jhall seal them up in an envelope, together with the commission and inter- 
}bgatories and cross-interrogatories, if any, and shall write his name across 
the seal, and indorse on the envelope the names of the parties to the suit 

d of the witnesses, and shall direct the package to the clerk of the 
urt or justice of the peace from which the commission issued. 
#}.Arr. 2230. The officer executing such commission shall have authority, Interpreter. 
{then he shall deem it expedient, to summon and swear an interpreter to 

cilitate the taking of the deposition. 


5} 


1 aae ; ‘ 
#| Art. 2231. Depositions may be returned to the court either by mail, Retum of 
t a party interested in taking the same, or by any other person. If sent (Act March 16, 
4 mail, the postmaster or his deputy mailing the same shall indorse [8% P- 106, 
i" 


hereon that he received them from the hands of the officer before whom © P.D. 3729. 
jpey 


execute, 
k P.D. 3726, 3736. 


r 


J 


ey were taken; and the clerk or justice taking them from the post-office 
Vhall indorse on them that he received them from the post-oflice, and sign 
yfis name thereto. If sent otherwise than by mail, the person delivering 
them into court shall make affidavit before the clerk or justice that he 
Heceived them from the hands of the officer before whom they were taken; 
jpat they have not been out of his possession since, and that they have 
Pndergone no alteration. 
i Art. 2232. Depositions after being filed may be opened by the clerk Depositions 
Jr justice at the request of either party or his counsel; and the clerk or oPet Stay 13, 
if stice shall indorse on such depositions upon what day and at whose 1846, p. 363, 
Jequest they were opened, signing his name thereto, and they shall remain * P.D. 8741. 
i) n file for the inspection of either party. 
{! Arr. 2233. When cross-interrogatories have been filed and answered, Fither patty 
ither party has the right to use the depositions on the trial. sitions, when 
P.D, 8740. 
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ART, 2234. 


female, shall be permitted to be read in evidence unless the party offerin 

the same, his agent, attorney or some competent person, shall first make 
oath that the witness is without the limits of the county where the suit is 
pending, or that such witness is dead, or that by reason of age, sickness 
infirmity or official duty, such witness is unable to attend the court. 

Nore.—See note to article 2218; and query, would the oath in the above article 
be required since the enactment of chapter 116, acts 1879, page 1267—L. 

Art. 2235. When a deposition shall have been filed in the court at 
least one entire day before the day on which the trial commences, no 
objections to the form thereof, or to the manner of taking the same shall 
be heard, unless such objections are in writing, and notice thereof is given 
to the opposite counsel before the trial of suit commences. 

Arr. 2236. Depositions may be read in evidence upon the trial of an 
suit in which they are taken, subject to all legal exceptions which might 
be made to the interrogatories and answers, were the witness personally 
present before the court giving evidence. 


Arr. 2237. If any deposition shall contain any testimony not perti- 
nent to the direct and cross-interrogatories propounded, such matter shall 
be deemed surplusage, and may be stricken out by the court upon objec- 
tion thereto. 


CHA Pit Ree h iH hin: 
DEPOSITIONS OF PARTIES. 


Article 
2238 | Answer may embrace what—Contradic- 
2239 tion! Of 5-6 Ba Ser cmt Ae AGS OLE Hoxdeneetetee 2242 
2240 
2241 


Article 
Party may take his own deposition........ 
May take deposition of adverse party...... 
Not necessary to give notice, ete........... 
Taken and returned as other depositions. . 


Article 2238. The deposition of either party to a suit who is a com- 
petent witness therein may be taken in his own behalf, in the same man- 
ner and with like effect with the depositions of other witnesses. 

Arr, 2239, Either party to a suit may examine the opposing party as 


a witness, upon interrogatories filed in the cause, and shall have the same — 


process to obtain his testimony as in the case of any other witness, and 
his examination shall be conducted and his testimony received in the 
same manner and according to the same rules which apply in the case of 
any other witness, subject to the provisions of the succeeding articles of 
this chapter. 

Arr. 2240, It shall not be necessary to give notice of the filing of the 
interrogatories, or to serve a copy thereof on the adverse party before a 
commission shall issue to take the answers thereto, nor shall it be any 
objection to the interrogatories that they are leading in their character. 

‘Arr. 2241. A commission to take the answers of the party to the 
interrogatories filed shall be issued by the clerk or justice and be executed 
and returned by any authorized officer as in other cases. 

Arr, 2242. The party interrogated may, in answer to questions pr0- 
pounded, state any matter connected with the cause and pertinent to the 
issue to be tried; and the adverse party may contradict the answers by 
any other competent testimony, in the same manner as he might contra- 
dict the testimony of any other witness. ; 

Arr. 2243. If the party interrogated refuse to answer, the officer 
executing the commission shall certify such refusal, and any mterrog 
atory which the party refuses to answer, or which he answers evasively, 
shall be taken as confessed. 

Arr. 2244, The party interrogated may upon the trial of the case 
take exception to the interrogatories on the ground that they are not per 
tinent, and to the answers that they are not competent evidence. 


No deposition of a witness, except when the witness is a._| 


4 


‘ 


Artiole 


+ Common law rules of evidence........ .» 2245 

| Golor or interest does not disqualify....... 2246 
Husband or wife not disqualified, except, 

(Ke) Sn GRRE ancoe nd cosdoeeenoon Souci 2247 
In actions by or against executors, etc., 


Copies and certificates from certain officers 

8 are eEVIGENCE........-.-- eee rete eres tee 

| Notarial acts and copies thereof are evi- 
RETTICO Rs nee a ae Sian oie icles sini elerelennieinseae 2 
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CHAPTER FOUR. 
GENERAL PROVISIONS. 


Recorded instruments admitted in evidence 
withont proof, when. .......-.---.--+--;: 
Certified copy of instrument sued on is 
evidence, WheN.........--++.e+eserereetees 


Certified copies from heads of departments > 


presumed, unless, etc........---..-- ++-- 
Copies of certain transcribed records made 
OVIGCNCON nee somite aietree cass sue ret lar 
Evidence of appointment and qualification 


Article 


2258 


certain testimony not allowed.......-.--- PAS! eEVIGeNGe..... 06.02 .0s cee erent eee ceenee 259 
Religious opinion, etc., does not disqualify 2249 | Assessment or payment of taxes may be 
Printed statutes, evidence when.........--- 2250 proven, how ......--.2-.+.++seesstee tee 
Certified copy of acts, etc,, evidence....... 2951| Rate of interest of this state presumed, 

| Gopies of records of public officers and Unless: Ctra. cc sessed 2261 
courts to be prima facie evidence........ 2252 | Execution of notes and other instruments 
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In suits against delinquent officers tran- of executor, CtC.........--- eee reece eee ee 2264 
script from comptroller’s office is evi- Certain titles not evidence, unless, etc..... 2265 
CES Re SRS poo aeenceconteEobanononoann 955 | Suit on SWOrm ACCOUNL.....--..6ee eee e eee ee 2266 
Copies of certain instruments prior to 1837 
BUMATO CVIGENCE...-..-.cs.cceenereccctscesens 2256 


Common law 
rules of evi- 
dence. 
(Act Dec. 20, 
1836. ) 

P.D. 3706. 


Arricte 2245. The common law of England as now practiced and 
4} wnderstood shall, in its application to evidence, be followed and practiced 
} by the courts of this state, so far as the same may not be inconsistent 
) with this title or any other law. 


Arr, 2246. No person shall be incompetent to testify on account of Color or inter 
|, color, nor because he is a party to a suit or proceeding or interested in aisquality 
j j ct May 1 
the issue tried. Sane fae 
B.D. 6826. 


Husband or 
wife not dis- 
qualified, 
except, etc. 


| Arr. 2247. The husband or wife of a party to a suit or proceeding, or 
‘| who is interested in the issue to be tried, shall not be incompetent to 
| testify therein, except: as to confidential communications between such 
husband and wife. 

Arr. 2248. In actions by or against executors, administrators or guar- 
4} dians, in which judgment may be rendered for or against them as such, 
} neither party shall be allowed to testify againt the others as to any trans- 
action with, or statement by, the testator, intestate or ward, unless called 
to testify thereto by the opposite party; and the provisions of this article 
shall extend to and include all actions by or against the heirs or legal 
}| representatives of a decedent arising out of any transaction with such 
| decedent. 
| Arr. 2249. No person shall be incompetent to testify on account of 

his religious opinions, or for want of any religious belief. 


In actions by 
or against 
executors, ete., 
certain testi- 
mony not 
allowed. 


Ib. 
P.D. 6827. 


Religious opin- 
ion, etec., does 
not disqualify. 
(Const., art. 1, 
§5.) 

Printed stat- 
utes evidence, 


Arr. 2250. The printed statute books of this state, of the United 
States, of the District of Columbia, or of any state or territory of the when. 
United States, or of any foreign government purporting to have been yamaha) 
printed under the authority thereof, shall be received as evidence of the P.D, 8712. 
acts and resolutions therein contained. 

Arr. 2251. A certified copy under the hand and seal of the secretary 
of state of this state, of any act or resolution contained in any of such 
}) printed statute books deposited in his office, or of any law or bill, public or 
}} private, deposited in his office in accordance with law, shall be received 
as evidence thereof. 

Arr. 2252. Copies of the records of all public officers and courts of 
this state, certified to under the hand and seal (if there be one) of the 
lawful possessor of such records, shall be admitted as evidence in all 
cases where the records themselves would be admissible; translated 
copies of all records in the land office, certified to under the hand of the 
translator, and the commissioner of the general land office, attested with 
the seal of said office, shall be prima facie evidence in all cases where. 
the original records would be evidence. 


Certified cop- 
ies of acts, etc., 
evidence. 

Ib. 


Copies of rec- 
ords of public 
officers and 
courts to be 
prema face 
evidence. 


P.D. 3715. 
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Copies and 
certificates 
from certain 
officers are 
evidence. 
(Act March 20, 
1848.) 

P.D. 3806. 


Notarial acts 
and copies 
thereof are 
evidence. 

(Act June 24, 
1876, p. 30, §9.) 
P.D, 4697, 

In suits against 
delinquent offi- 
cers, transcript 
from comptrol- 
ler’s office is 
eyidence. 
(Act Feb. 8, 
1861, p. 14.) 
P.D, 3704. 


Copies of 
certain instru- 
ments prior to 
1837 are 
evidence. 

(Act May 18, 
1846 


46.) 
P.D. 3717. 


Recorded in- 

struments ad- 

mitted in evi- 

dence without 

proof, when. 
It 


iy 
P.D, 3716. 


Certified copy 

of instrument 

sued on, is evi- 

dence, when. 
It 


b. 
P.D, 3718. 
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Art, 2253. Tt shall be the duty of the secretary of state, attorney- 
general, commissioner of the general land office, comptroller, treasurer 
adjutant-general and commissioner of insurance, statistics and history, to 
furnish any person who may apply for the same, with a copy of any 
paper, document or record in their respective offices, and also to give cer- 
tificates, attested by the seals of their respective offices, certifying to an 
fact or facts contained in the papers, documents or records of their offices, 
to any person applying for the same, and the same shali be received in 
evidence in all cases in which the originals would be evidence. 

Art, 2254, All declarations and protests made and acknowledgments 
taken by notaries public, and certified copies of their records and official 


papers shall be received as evidence of the facts therein stated in all the 


courts of this state. 


Art. 2255. In suits by the state against any officer or agent thereof, 
on account of any delinquency or failure to pay to the state any money, 
a transcript from the papers, books, records and proceedings of the office 
of comptroller of public accounts, purporting to contain a true statement 
of accounts between the state and such party, authenticated under the 
seal of said office, shall be admitted as prima facie evidence, and the 
court trying the cause may thereupon render judgment accordingly; and 
all copies of bonds, contracts or other papers relating to or connected 
with any account between the state and an individual, sued as aforesaid, 
when certified by the comptroller of public accounts to be true copies of 
the originals on file in said office, and authenticated under the seal of 
said office, may be annexed to such transcript, and shall be entitled to 
the same degree of credit that would be due to the original papers if 
produced and proved in court; but when such suit is brought upon a 
bond or other written instrument, and the defendant shall by plea under 
oath deny the execution of such instrument, the court shall require the 
production and proof thereof. 

Art, 2256. Copies of all conveyances and other instruments of writ- 
ing between private individuals, which were filed in the office of any 
alcalde or judge in Texas previous to the first Monday in February, 1837, 
shall be admissible in evidence, and shal! have the same force and effect 
as the originals thereof; provided, such copies are certified under the 
hand and official seal of the officer with whom the originals are now 
deposited. 

Art. 2257. Every instrument of writing which is permitted or 
required by law to be recorded in the office of the clerk of the county 
court, and which has been or may be so recorded after being proven or 
acknowledged in the manner provided by the laws in force at the time of 
its registration shall be admitted as evidence without the necessity of 
proving its execution; provided, that the party who wishes to give it in 
evidence shall file the same among the papers of the suit in which he 
proposes to use it, at least three days before the commencement of the 
trial of such suit, and give notice of such filing to the opposite party or 
his attorney of record; and unless such opposite party, or some other 
person for him shall, within three days before the trial of the cause, file 
an affidavit stating that he believes such instrument of writing to be 
forged. And whenever any party to a suit shall file among the papers 
of the cause an affidavit stating that any instrument of writing, recorded 
as aforesaid, has been lost, or that he can not procure the original, a certi- 
fied copy of the record of any such instrument shall be admitted in like 
manner as the original could be. p- 

Arr. 2258. If suit be brought on any instrument or note in writing, 
filed in any suit brought thereupon in any other court of this state, a cer- 
tified copy of such instrument or note In writing, under the hand and 


seal of the clerk of the court in which the original may be filed, shall be 
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admitted as evidence in like manner as such original might be; but if 
\the defendant shall plead and file an affidavit under oath that such orig- 
‘inal instrument or note in writing has not been executed by him, or by 
|his authority, the clerk of the court having the custody of such original 
|shall, on being subpoenaed as a witness, attend with the same on trial of 


the cause. 


Arr. 2259. Certified copies, under the hands and official seals of the 


jheads of departments, of all notes, bonds, mortgages, bills, accounts, or 
| other documents, properly on file in any of the departments of this state, 
shall be received in evidence on an equal footing with the originals, in all 
| suits now pending and which may be hereafter instituted in this state, 


ca es ree =e 


where the originals of such notes, bonds, mortgages, bills, accounts, or 
Arr. 2260. Whenever in any cause it may be material to prove the 
assessment of any property for taxes, or the payment of any taxes, the 
certificate of the comptroller of such assessment from the rolls deposited 
in his office, or that the payment of such taxes is shown by the records 
Arr. 2261. The rate of interest in any other state, territory or country 
is presumed to be the same as that established by law in this state, and 
may be recovered accordingly without allegation or proof of the rate of 
4 interest in such other state, territory or country, unless the rate of interest 
| Arr. 2262. When any petition, answer, or other pleading shall be 
i\founded, in whole or in part, on any instrument or note in writing, 
:| charged to have been executed by the other party or by his authority, and 
i not alleged therein to be lost, or destroyed, such instrument or note in 
+} execution, unless the party by whom or by whose authority such instru- 
ment or note in writing is charged to have been executed, shall file his 
affidavit in writing denying the execution thereof; and the like rule shall 
prevail in all suits against indorsers and sureties upon any note or instru- 
to have been executed by any testator or intestate, it shall be received in 
evidence in like manner, unless some suspicion is cast upon it by the affida- 
vit of the executor or administrator of such testator or intestate. 

Art. 2263. Where a county has been heretofore, or may hereafter be 

| deeds and other instruments required or permitted by law to be recorded, 
relating to lands or other property in such new county have been trans- 
eribed and placed on record in such new county, in accordance with law, 
certified copies of such transcribed records in the new county may be 
records. 

Norsg.—See chapter 97, section 3, acts 1879, page 106.—L. 

Arr. 2264. Whenever it may be necessary to make proof of the 
appointment and qualification of an executor, administrator or guardian, 
of the proper clerk under his official seal that such letters have been issued, 
shall be sufficient evidence of the appointment and qualification of such 

| executor, administrator or guardian. 

Arr. 2265. Titles to land which may have been deposited in the gen- 

|| titles had been located or surveyed, by virtue of valid land warrants or 
| certificates, shall not be received as evidence of superior title to the land, 
against any such location or survey, unless such elder title had been duly 
recorded in the office of the county clerk of the county where the land 


other documents would be evidence. 
of his office, shall be admissible in evidence to prove the same. 
in such other country be alleged and proved. 

4 writing shall be received as evidence without the necessity of proving its 
ment in writing. When any such instrument or note in writing is charged 
created out of the territory of any organized county, and the records of 

| admitted in evidence with like effect as certified copies of the original 
the letters issued to them in the manner provided by law, or a certificate 
eral land office subsequently to the time when the land embraced by such 
may have been situated prior to the location and survey, or unless the 
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Certified copies 

from heads of 

departments 

evidence. 

(Act Aug. 11, 

1870, p. 62.) 
P.D. 6825. 


Assessment or 
payment of 
taxes may be 
proven, how. 
(Act Feb. 15, 
1858.) 

P.D. 3708. 


Rate of inter- 
est in this state 
presumed, 
unless, ete. 


Execution of 
notes and oth- 
er instruments 
presumed, 
unless, ete. 
(Act May 18, 
1846.) 

P.D. 1448. 


Copies of cer- 
tain tran- 
scribed records 
made evi- 
dence. 


Evidence of 
appointment 
and qualifica- 
tion of execu- 
tor, etc. 
(Act Feb. 25, 
1863, p. 5.) 
P.D. 1286. 


Certain titles 
not evidence, 
unless, ete. 
(Act Oct. 20, 
1866, p. 32.) 
P.D. 5825. 


332 


Suit on sworn 
account. 
(Act April 2, 
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party having such location or survey made had actual notice of the 

existence of such elder title before he made such location or survey. 
Arr, 2266. When any action or defense is founded upon an open 

account, supported by the affidavit of the party, his agent or attorney, 


_ 1874, p. 52, $1.) taken before some officer authorized to administer oaths, to the effect that 


such account is, within the knowledge of the affiant, just and true, that 
it is due, and that all just and lawful offsets, payments and credits have 
been allowed, the same shall be taken as prima facie evidence thereof, 
unless the defendant shall, at least one day before the trial, file a written 
denial under oath, stating that such account is not just or true, in whole 
or in part, and if in part only, stating the items and particulars which 
are unjust. Where he fails to file such affidavit he shall not be permitted 
to deny the account or any item therein, as the case may be. 


TrrLE xxx1x.—EXECUTION. oan 


TITLE XXXIX. 


Kxecution. 
Article Artide 
Execution on judgments of district and Defendant may give delivery bond and 
county court issued, when..............-. 2267 keep property ........... aoe a ome teens 
County court judgments to be transferred Property may be sold by defendant........ 2301 
to district court, when.............. 2267—Note | Forfeited delivery bond................ +. 2302 
dxecution before adjournment, when...... 2268 | Real property sold, how......: We Pony asi: 2303 
Execution issued before adjournment, su- Sale of land elsewhere than at court-house 
perseded when. .........----2++eeeeee ners Cite) ekavet doen Ab con oer] cUG00ku nap eccuGueeoUon ne. 2304 
Execution from justice’s court............. 2270 | Lots in city or town, how sold.............. 2305 
Execution issued on removal of property, Lands not in city, ete., sold in lots, when.. 2306 
DED a eon GDSEI On Ot ate ceed dran 2271 | Sale of land shall cease, when. ............ 2307 
On death of plaintiff, execution issued how 2272 | Expenses of selling lots, how paid......... 2308 
on death of executor, ete..... 2.......0.65 2973 | Notice of sale of real estate................ 2309 
On death of nominal plaintiff.............. 2974 | To be published in newspaper, when. .2309—Note 
On death of defendant, no execution for “ Gourt-house door”’ defined...............- 2310 
“GUE @aade Senne Lieevelisrccsare cieiers srotanes aaron 2275 | Sales of personal property.........-...--+- 2311 
On death of defendant, execution for Notice of sale of personal property........ 2312 
MILODOLUY ae cles ee mec od) ccc rim ris =e 2276 | Personal property present at sale, except. 2313 
Terms ‘plaintiff’? and ‘‘defendant” de- Sale of stock running in range............- 2314 
[SEG SE eae ce paneneie ane died coenouaraade 2277 | When execution not satisfied............... 2315 
County to which execution for money shall Conveyance to purchaser.......... #4 ciples GENE 2316 
BRCRIO ee racist Scie nie ete ee nsmicwa ees 29278 | When the state or a county is the pur- 
_ Execution for property........-....--+++++- 227 Chaser toe aaa eee eee esi 2316—Note 
ero different counties.............000c.s.-s00 2280 | Conveyance made after the death of pur- 
-Requisites of an execution.... ...........- 2281 TCHASET ele eee eae ea sre sere enero ne nies 17 
MeobuINaAbDle, WHEN). ....6- sce. ences recicesscage 2282 | Purchaser deemed innocent.........-.....- 2318 
maindorsements by officer............2...2-5- 2283 | Penalty for making sale otherwise than 
Execution levied on property of surety, as authorized by law.........-.-.-+. ss-+- 2319 
“HIG Boe yee no ben een Soe D AOE DOE coor OnpEacros 2284 | Officer or deputy shall not purchase....... 2320 
On death, etc., of officer enforced by suc- Purchaser failing to comply.........-.....- 2321 
ES SEOI2 seua scoala dering dean GHOmTEOC Cp COBAIN 2285 | Re-sale of property..... BE aja ceeten eee jars 2322 
/Hnforced without delay.... .............-. 2286 | Return of execution by mail....... ....... 2323, 
Smewiys Ob (OX CCULLON crease eee eleins eels isicis sine ses 2287 | Money to be paid over..............-...-++- 2324 
Failure of defendant to designate property 2288 | Failure to return execution............-.... 2325 
Property not to be designated.............. 2289 | Failure to levy or sell, penalty for.......... 2326 
poperty sold, etc., not to be levied on, Failure to return execution..............-- 2327 
CPLEGINN ga SSO BCHS GeGrns Oh an SC ae so ame Due enTes 2290 | Surplus to be paid to defendant............ 2328 
ievy On real estate. ... 2.00.2. .2cas- orem 9991 | Return of execution............0..--+----2- 2329 
On personal property..........--.2-5.--25+ 2292 | Death of defendant operates supersedeas, 
On stock running at large.................. 2293 WHOM) sie eet tee aie wg arc ole case verooeral 
Mmshares of stock, 6tC... 0.0.00... 0660s e eee 2294 | Death of plaintiff does not abate writ ..... 2331 
Interest of partner... ...... p> 2905) Bxeeution docketizs..25-. acnewecicecm enacts 2332 
Goods pledged or mortgaged. . .. 2296 | Index to execution docket.................. 2383 
Shares of stock may be sold................ 92297 | Penalty for failing to keep docket and 
Duty of officer as to property in his hands. 2298 hive (o>. q2 ar ah Ben ys jonapucanoecdoade coed sancce 2334 
Expenses of keeping property... ......... 2299 


ArTIcLE 2267. From and after the adjournment of every district or Execution on 
county court it shall be the duty of the clerk thereof to tax the costs in a ietrice: ae 


F : O es 2 : m county court, 
every case in which a final judgment has been render ed against the party foun ven. 


liable therefor under such judgment, and which have not been paid by (Act June 4, 

. ‘ . . Ves Qi S 
him, and to issue execution for the enforcement of such judgment and the eoela pane 
collection of such costs. 

Nores.—In counties where the civil and criminal jurisdiction (or either) of the County court 
county courts has been transferred to the district courts, the county clerk is required i caterer 
to certify copies of all judgments rendered in the county court unsatisfied, and ¢o district 
transmit them to the clerk of the district court. The district clerk is required to court, when. 
record the same in the minutes of his court and the district court is to enforce them 
by en or otherwise, asitsown judgments. See acts 1879, extra session, chap- 
ter 14.—L. 


Arr. 2268. After the expiration of twenty days from and after the Execution 
rendition of a final judgment in the district or county court, and after ee 
the overruling of any motion therein for a new trial or in arrest of judg- W2*"-,, 
ment, if no supersedeas bond on appeal or writ of error has been filed and 
approved, the clerk shall issue execution upon such judgment upon the 


application of the successful party. 


. 


35% 


Execution 
issued before 
adjournment, 
superseded, 
when. 


Execution 
from justice’s 
court. 
Execution 
issued on re- 
moval of prop- 
erty, etc. 
(Act Jan. 27, 
1842, p. 66, §3.) 
12D A Byes 


On death of 
plaintiff execu- 
tion issued, 
how. 

(Act Feb. 5, 
1853.) 


PDs 18: 


On death of 
executor, ete, 
Ib. 


On death of 
nominal 
plaintiff. 


On death of 
defendant, 
no execution 
for money. 
(Act Feb. 5, 


On death of 
defendant, 
execution for 


property. 
Ib. 


Terms ‘‘plain- 
tiff’? and 
“defendant” 
defined. 


County to 
which execu- 
tion for money 
shall issue. 
(Act Jan. 27, 
1842. ) 

P.D. 3784. 


Execution for 
property shall 
issue. 


To different 
counties. 


TTtEE Xxxix.—-—H X HOUTION, 


Art. 2269, When an execution has been issued under the preceding 
article, and a supersedeas bond is afterward filed and approved within the 
time prescribed by law, the clerk shall immediately issue a writ of super- 
sedeas suspending all further proceedings under such execution. . 

_ Arr, 2270. Executions from the justices’ courts shall issue as provided 
in the title relating to said courts. 

Art. 2271. Upon the filing of an affidavit that the purty against 
whom a judgment for money, other than a judgment for costs only has 
been rendered, is about to remove his property out of the county, or is 
about to transfer or secrete his property for the purpose of defrauding 
his creditors, the clerk may issue execution immediately. 

Arr. 2272. Where a sole plaintiff, or one of the several plaintiffs, shall 
die after judgment, execution shall issue on such judgment in the name 
of the legal representative of such deceased sole plaintiff, or in the name 
of the surviving plaintiffs, and the legal representative of the deceased 
plaintiff, as the case may require, upon an affidavit of such death being 
filed with the clerk, together with a certificate of the appointment of such 
representative, under the hand and seal of the clerk of the court wherein 
such appointment was made. 

Art. 2273. When an executor, administrator, guardian or trustee of 
an express trust dies or ceases to be such executor, administrator, guar- 
dian or trustee after judgment, execution shall issue on such judgment in 
the name of his successor, upon an affidavit of such death being filed with 
the clerk, together with the certificate of the appointment of such suc- 
cessor, under the hand and seal of the clerk of the court wherin such 
appointment was made. 

Arr, 2274. When a person in whose favor a judgment is rendered for 
the use of another dies after judgment, execution shall issue in the name 
of the party for whose use the suit was brought, upon an affidavit of such 
death being filed with the clerk. 

Art. 2275. Where a sole defendant dies after judgment for money 
against him, execution shall not issue thereon, but the judgment may be 
proved up and paid in due course of administration. 


Arr. 2276. In all cases of judgments other than money judgments, 
where the sole defendant or one or more of several joint defendants shall 
die after judgment, upon an affidavit of such death being filed with the 
clerk, together with the certificate of the appointment of a representative 
of such decedent, under the hand and seal of the clerk of the court where- 
in such appointment was made, the proper process on such judgment shall 
issue against such representative. A Ei< iy: 

Arr. 2277. By the term “plaintiff,” as used in this title, is meant the 
party in whose favor judgment is rendered, and by the term “defendant” 
is meant the party against whom judgment was rendered. 

Arr. 2278. Where the execution requires that the judgment shall be 
made out of the property of the debtor, it shall be issued in the first 
instance to the county in which the judgment is rendered, and upon the 
return thereof that no property can be found, or not sufficient to satisfy 
the same, execution may be issued to any other county in the state. 

Arr. 2279. Where the execution or any writ in the nature thereof 
requires the sale or delivery of specific, real or personal property, 1t may 
be issued to the county where the property or some part thereof 1s 
situated. 

Arr. 2280. Process in the nature of an execution which requires only 
the delivery of real or personal property, may be issued at the same time 
to different counties. 


. 
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“Arr. 2281. The style of the execution shall be “The State of Texas.” 
}t shall be directed to the sheriff or any constable of the proper county, 
and shall be signed by the clerk or justice officially, and sealed with the 
seal of the court, if issued out of the district or county court. It shall 
correctly describe the judgment, stating the court wherein and the time 
when rendered, the names of the parties, the amount, if it be for money, 
and the amount actually due thereon, if less than the original amount, 
the rate of interest, if other than eight per cent., and shall have the 
following requisites: 

1. The several items of the bill of costs to be collected under the 
execution shall be indorsed thereon in intelligible words and figures. 

2. If the judgment be for money simply, it shall require the officer to 
satisfy the judgment out of the property of the debtor, subject to 
execution. 

3. If the judgment commands the sale of particular property for the 
satisfaction thereof, the writ shall be framed accordingly. 

4, If the judgment be for the delivery of the possession of real or 
personal property, the writ shall require the officer to deliver the posses- 
sion of the same, particularly describing it to the party entitled thereto, 
and may, at the same time, require the officer to satisfy any costs, 
damages or rents and profits recovered by the same judgment, out of 
any property subject to execution of the party against whom it is 
rendered. 

5. If the judgment be for the recovery of personal property or its value, 
the writ shall command the officer, in case a delivery thereof can not be 
had, to levy and collect the value thereof for which the judgment was 
recovered, to be specified therein out of any property of the party against 
whom the judgment was rendered, liable to the execution. 

6. It shall require the officer to satisfy the costs adjudged against the 
party, and the further costs of executing the writ, out of any property 
liable to execution of the party against whom the judgment was rendered. 

‘4. When an alias or pluries execution is issued, it shall show upon its 
face the number of previous executions which have been issued on the 
judgment. 

Arr. 2282, The execution shall be returnable to the first day of the 
next term of the court, or in thirty, sixty or ninety days, if so directed 
by the plaintiff, his agent or attorney. 

Arr, 2283. The officer receiving an execution shall indorse thereon 
the exact hour and day when he received it, and if he receives more than 
one on the same day against the same person, he shall number them as 
received; and on failure so to do, or in case of false indorsement, he and 
his sureties shall be liable, on motion in the court from whence the 
execution issued, three days’ notice being given, to a judgment in favor 
of the plaintiff in execution for twenty per cent. on the amount of the 
execution, together with such damages as the plaintiff in execution may 
have sustained by such failure or such false indorsement. 

Arr. 2284. If it appear upon the face of an execution, or by the 
indorsement of the clerk, that of those against whom it is issued any one 
is surety for another, the levy of the execution shall first be made upon 
the property of the principal subject to execution and situate in the 
county in which the judgment is rendered. But if property of the prin- 
cipal can not be found which will in the opinion of the officer be suflicient 
to make the amount of the execution, the levy shall be made on so much 
property of the principal as may be found, if any, and upon so much of 
the property of the surety as may be necessary to make the amount of 
the execution. 

Arr. 2285. If the officer receiving an execution die or go out of office 
before the return of any execution, his successor or other officer author- 
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ized to discharge the duties of the office in such case, shall proceed therein 
in the same manner that such officer should have done. 

_ Arr. 2286. When an execution against the property of any person is 
issued to an officer, he shall proceed without delay to levy the same upon 
the property of the defendant not exempt from execution, unless other- 
wise directed by the plaintiff, his agent or attorney. 

Art. 2287. The officer shall first call upon the defendant, if he can be 
found, or if absent, upon his agent within the county, if known, to point 
out property to be levied upon; and a levy shall first be made upon the 
property designated by the defendant or his agent; provided, that if it 
be personal property the defendant or his agent deliver the same into the 
officer’s possession; or, if it be real estate that he deliver to the officer a 
description thereof by metes and bounds, and that it be situated in whole 
or in part within the county. If, in the opinion of the officer, the prop- 
erty so designated will not sell for enough to satisfy the execution and 
costs of sale, he shall notify the defendant or his agent thereof; where- 
upon the latter may make an additional designation. 

Art. 2288. If no property be thus designated, or if an insufficient 
amount of property be designated, it shall be the duty of the officer to 
levy the execution upon the property of the debtor, subject to execution 
in the following order: 

1. On personal or movable property. 

2. On uncultivated lands, and, 

3. Upon cultivated lands. 

Art. 2289. A defendant in execution can not point out property which 
he has sold, mortgaged or conveyed in trust, or property exempt from 
forced sale. 

Arr, 2290. Property which the judgment debtor has sold, mortgaged 
or conveyed in trust shall not be seized in execution if the purchaser, 
mortgagee or trustee, shall point out other property of the debtor in the 
county sufficient to satisfy the execution. 

. Art. 2291. In order to make a levy on real estate it shall not be neces- 
sary for the officer to go upon the ground, but it shall be sufficient for 
him to indorse such levy on the writ. 

Arr. 2292, A levy upon personal property is made by taking posses- 
sion thereof, when the defendant in execution is entitled to the possession; 
where the defendant in execution has an interest in personal property, 
but is not entitled to the possession thereof, a levy is made thereon by 
giving notice thereof to the person who is entitled to the possession, or 
one of them when there are several. 

Arr, 2293. A levy upon horses, mules, jacks, jennets, horned cattle or 
hogs running at large in a range, and which can not be herded and penned 
without great inconvenience and expense, may be made by designating by 
reasonable estimate the number of animals and describing them by their 
marks and brands, or either; such levy shall be made in the presence of 
two or more credible persons, and notice thereof shall be given in writing 
to the owner, or his herder or agent, if residing within the county and 


known to the officer. 


Arr. 2294. A levy on the stock of any corporation or joint stock com- 
pany is made by leaving a notice thereof with any officer of such company. 


Arr. 2295. A levy upon the interest of a partner in partnership prop- 
erty is made by leaving a notice with one or more of the partners, or with 
a clerk of the partnership. 

Arr. 2296. Goods and chattels pledged, assigned or mortgaged as 
security for any debt or contract, may be levied upon and sold on execu- 
tion against the person making the pledge, assignment or mortgage subject 
thereto; and the purchaser shall be entitled to the possession when it 1s 
held by the pledgee, assignee or mortgagee, on complying with the con: 
ditions of the pledge, assignment or mortgage. 


| to such land may be vested, 
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Arr. 2297. Shares of stock in any joint stock or incorporated company 
may be sold on execution against the person owning such stock. 


Arr. 2298. The officer shall keep securely all personal property levied 
on by him, for which no delivery-bond has been given; and if any injury 
or loss should result to any party interested by his negligence, he and his 
sureties shall be liable to pay the value of the property so lost, or the 
amount of injury sustained, and ten per cent. thereon, to be recovered by 
the party injured, on motion—three days’ notice being given—in the 
court from which the execution issued. 

Arr. 2299. The officers shall be authorized to retain out of the pro- 
ceeds of personal property sold upon execution all reasonable expenses 
incurred by him in making the levy and keeping the property. 

Arr. 2300. Any personal property taken in execution may be returned 
to the defendant by the officer, upon the delivery by the defendant to him 
of a bond, payable to the plaintiff, with two or more good and sufficient 
sureties, to be approved by the officer, to the effect that the property 
shall be delivered to the officer at the time and place named in the bond, 
to be sold according to law, or for the payment to the officer of the fair 
value thereof, which shall be stated in the bond. 

Arr. 2301. Where property has been replevied, as provided in the 
preceding article, the defendant may sell or dispose of the same, paying 
the officer the stipulated value thereof. 

Arr. 2302. Incase of the non-delivery of the property according to 
the terms of the bond, and non-payment of the value thereof, the officer 
ghall forthwith return the bond, indorsed. “forfeited,” to the clerk of the 
court from which execution issued; whereupon, if the judgment remain 
unsatisfied in whole or in part, the clerk shall issue execution against the 
the bond for the amount due, not 
property, upon which execution no 
shall be indorsed by the clerk on 


principal debtor and the sureties on 
exceeding the stipulated value oi the 
delivery-bond shall be taken, which fact 
the execution. 

Arr, 2303. Real property taken by virtue of any execution shall be 
sold at public auction, at the court-house door of the county, on the first 
Tuesday of the month, between the hours of ten o’clock a. m. and four 
o’clock Pp. M. 

Arr. 2304. Where by law the public sales of lands in any county are 
directed to be made at any other place than the court-house door, the 
sales herein provided to be made at the court-house door shall be made at 
the place designated by such law. 

Arr. 2305. If real property situated in any town or city, taken in 
execution, consist of several lots, tracts or parcels, each shall be offered 
separately, unless the same be not susceptible of a separate sale by reason 
of the character of the improvements thereon. 

“Arr. 2306. When lands not situated in any town or city are taken in 
execution, the defendant in such writ, in whom the legal or equitable title 

shall have the right to present to the officer 
holding said execution, at any time before the sale so as not to delay the 
same being made as advertised, a plat of said land as actually surveyed, 
in lots of not less than fifty acres, by the county surveyor of the county 
wherein said premises are situated. The plat shall be accompanied by 
the field-notes of each lot as numbered, with the certificate of the county 
surveyor that the same are correct, and the defendant shall have the right 
to designate the order in which the lots shall be sold. 

Arr. 2307. When a sufficient number of such lots are sold to satisfy 
the amount due on the execution, the sale shall cease at the request of the 
defendant. 

Arr. 2308. The expenses of the survey and all other expenses attend- 
ing tle sale of said land in lots as hereinbefore provided shall be paid by 
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the defendant, and shall in no case constitute any additional cost in gaid } 
case. 

Arr. 2309, The time and place of making sale of real estate, in execu. - 
tion, shall be publicly advertised by the officer for at least twenty days ; 
successively next before the day of sale, by posting up written or print 
notices thereof at three public places in the county, one of which shall be 
at the door of the court-house of the county. 


Norr.—Chapter 139, acts 1879, provides that real property levied on under an » 
execution, or subject to sale on a venditioni exponas, shall, if the defend int request it — 
in writing, be advertised by the officer for sale, by notice published in a newspaper « 
of his county for three consecutive weeks. The notice must contain a statement ; 
of the authority of the sale, the time of levy, time and place of sale, a brief deserip- | 
tion of the property, the number of acres, name of original survey, its locality in . 
the county and the name by which the land is most generally known, but need not 
contain the field-notes. The publisher is to receive seventy-five cents per square 
(ten lines in type not larger than brevier) for the first insertion, and fifty cents per 
square for each subsequent insertion to be paid and taxed as other costs.—L. 


é 
, 
t 

Arr. 2310. By the “court-house door” of a county is meant either of 
the principal entrances to the house provided by the proper authority for 
the holding of the district court; and where, from any cause, there is no | 
such house, the door of the house where the district court was last held in | 
that county shall be deemed to be the court-house door, Where the 
court-house, or house used by the court, has been destroyed by fire or 
other cause, and another has not been designated by the proper authority, 
the place where such house stood shall be deemed to be the court-house | 
door. 

Arr. 2311. Personal property taken in execution shall be sold on the 
premises where it is taken in execution, or at the court-house door of the 
county, or at some other place if, owing to the nature of the property, it 
is more convenient to exhibit it to purchasers at such place. 

Arr, 2312. Previous notice of the time and place of the sale of any 
personal property on execution shall be given for ten days successively, 
by posting up written or printed notices thereof in at least three publie 
places in the county, one of which shall be at the court-house door of the 
county and one at the place where the sale is to be made. 

Arr, 2313. Personal property shall not be sold unless the same be 
present and subject to the view of those attending the sale, when it is 
susceptible of being thus exhibited, except shares of stock in joint stock 
or incorporated companies, and in cases where the defendant in execution 
has merely an interest without right to the exclusive possession, I 
which case the interest of the defendant may be sold and conveyed without 
the presence or delivery of the property. 

Arr, 2314. When a levy is made upon horses, mules, jacks, jennets, 
horned cattle or hogs running at large in the range, under article 2293 of 
this chapter, it is not necessary that such stock or any part thereof should 
be present at the place of sale, and the purchaser at such sale is authorized 
to gather and pen such stock and select therefrom the number purchased 
by him. 

Art. 2315. When the property levied on does not sell for enough to 
satisfy the execution, the officer shall proceed anew, as in the first instance, 
to make the residue. 

Arr. 2316. When a sale has been made and the terms thereof com- 
plied with, the officer shall execute and deliver to the purchaser a convey 
ance of all the right, title, interest and claim which the defendant m 
execution had in and to the property sold. 

Nore.—See Acts 1879, extra session, chapter 13, as to purchases of property by 
the state, where sold under execution upon judgment in favor of the state; ane a8 
to purchases by a county under like circumstances. See also appendix for the act 
in full.—L. 
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rr. 2317. Incase the purchaser, having complied with the terms of 
sale, shall die before a conveyance shall have been executed to him, 
officer shall convey the property sold to the purchaser, nevertheless, 
the conveyance shall have the same effect as if it had been executed 
he lifetime of the purchaser. 
rt, 2318. A purchaser at sale under execution shall be deemed to be 
innocent purchaser without notice in all cases where he would be 
med to be such had the sale been made voluntarily by the defendant 
yerson. 
‘rt, 2319. Any officer who shall se!l any property without giving the 
vious notice herein directed, or who shall sell the same otherwise than 
he manner herein prescribed, shall forfeit and pay to the party injured 
less than ten nor more than two hundred dollars in addition to such 
er damages as the party may have sustained, to be recovered, on 
tion, five days’ notice thereof being given, from such officer and his 
eties. 
\rT, 2320. If any officer making sale of property on execution, or his 
uty, shall directly or indirectly purchase the same, the sale shall be void. 
ArT. 2321. If any person shal’ bid off property at any sale made by 
‘ue of an execution, and shall fail to comply with the terms of the sale, 
shall be liable to pay to the plaintiff in execution twenty per cent. on 
-yalue of the property thus bid off, besides costs, to be recovered on 
tion, five days’ previous notice of such motion being given to the 
endant; and should the property on a second sale bring less than on 
former, he shall be liable to pay to the defendant in execution all loss 
ich he sustains thereby, to be recovered on motion as above provided. 
Apr, 2322. When the terms of the sale shall not be complied with by 
bidder, the sheriff shall proceed to sell the property again on the same 
y, if there be sufficient time; but if not, he shall re-advertise and sell 
same as in the first instance. 
Arr. 2323. When an execution is issued to any county other than the 
s in which the judgment is rendered, return may be made by mail; but 
ney can not be thus sent except by direction of the party entitled to 
eive the same or his attorney of record. 
Arr. 2324, When an officer has collected money on execution he shall 
y over the same to the party entitled thereto at the earliest opportunity. 
Arr. 2325. Should an officer fail or refuse to pay over money collected 
er an execution, when demanded by the person entitled to receive the 
e, he shall be liable to pay to such person the amount so collected, 
h damages at the rate of five per cent. per month thereon, besides 
erest and costs, which may be recovered of him and his sureties by the 
y entitled to receive the same, on motion before the court from which 
d’ execution issued, five days’ previous notice thereof being given to 
d officer and his sureties. 
Rr. 2326. Should an officer fail or refuse to levy upon or sell any 
perty justly liable to execution, when the same might have been done, 
and his sureties shall be liable to the party entitled to receive the 
ney collected on such execution for the full amount of the debt, interest 
costs, to be recovered on motion before the court from which said 
cution issued, five days’ previous notice thereof being given to said 


recovered as provided in the preceding article. 
Rr. 2328. If, on the sale of property, more money i 
cient to pay the amount of the execution or executions 
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« 
of the officer, the surplus shall be immediately paid over to the defend- 
ant, his agent or attorney. 

Arr. 2329, Every execution shall be returned forthwith, upon. bein 
satisfied by the collection of the money, or upon order of the plaintiff or 
his attorney indorsed thereon. 

Arr, 2330. The death of the defendant after the execution is issued 
shall operate as a supersedeas thereof; but the lien of the execution, when 
one has been acquired by a levy, shall be recognized and enforced by the 
county court in the payment of the debts of the deceased. 

Arr. 2331. An execution shall not be abated by the death of the 
plaintiff therein after the execution has been issued, but the same shall be 
executed and returned in the same manner as if the plaintiff was still 
living. 

Arr. 2332. The clerk of each of the several courts shall keep an execu- 
tion docket in which he shall enter a statement of all executions as they 
are issued by him, specifying the names of the parties, the amount 
of the judgment, the amount due thereon, the rate of interest when it 
exceeds eight per cent., the costs, the date of issuing the execution, to 
whom delivered, and the return of the officer thereon, with the date of 
such return, and such docket entries shall be taken and deemed to be a 
record. 

Arr, 2333. The clerk shall keep an index and cross-index to the execu- 
tion docket, and when execution is in favor of or against several persons 
it shall be indexed in the name of each person. 

Arr. 2334. Any clerk who shall fail to keep an execution docket and 
index thereto, as hereinbefore directed, or shall neglect to make the 
ep‘i1ies therein, shall, besides being punished as provided if the penal law, 
be liable to any person injured for the amount of damages sustained by 
such neglect, to be recovered in a suit against him and his sureties 
his official bond. 
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CHAPTER ONE. 
PROPERTY EXEMPT FROM FORCED SALE. 


Article Artich 
Property exempt to every family.......... 2335 | Public property of counties,cities and towns 2339 
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Property exempt to others than families. . 2337 | Homestead exemption does not apply,when 2341 
Ferry-boat, et.......... 0. see eee eee eee ees 2338 | Other exemptions do not apply, when..... 2342 


ArTICLE 2335. The following property shall be reserved to every 
family, exempt from attachment or execution, and every other species of 
forced sale for the payment of debts, except as hereinafter provided: 

1. The homestead of the family. 
2. All household and kitchen furniture. 
3. Any lot or lots in a cemetery held for the purpose of sepulture. 
4, All implements of husbandry, 
5. All tools, apparatus and books belonging to any trade or profession, 
6. The family library and all family portraits and pictures. 
7. Five milch cows and their calves. 
8. Two yoke of work oxen, with necessary yokes and chains. 
9. Two horses and one wagon. 
| 10. One carriage or buggy. 

11. One gun. 

12. Twenty hogs. 

13. Twenty head of sheep. 

14, All saddles, bridles and harness necessary for the use of the family. 

15. All provisions and forage on hand for home consumption; and, 

16. All current wages for personal services. 


Art. 2336. The “homestead” of a family, not in a town or city, shall. 


consist of not more than two hundred acres of land, which may be in one 


or more parcels, with the improvements thereon; the homestead in a city, 5 


town or village, consisting of a lot or lots, not to exceed in value five 

thousand dollars at the time of their designation as the homestead, with- 
out reference to the value of any improvements thereon; provided, that 

the same shall be used for the purposes of a home, or as a place to exercise 

the calling or business of the head of a family; provided, also, that any 
| temporary renting of the homestead shall not change the character of the 
same when no other homestead has been acquired. 

Art. 2337. The following property shall be reserved to persons who 
are not constituents of a family, exempt from attachment, execution and 
| every other species of forced sale: 

1. A lot or lots in a cemetery, held for the purpose of sepulture. 

2. All wearing apparel. 

3. All tools, apparatus and books belonging to any trade or profession. 
4, One horse, saddle and bridle. 

5. Current wages for personal services. 

Art, 2338. There shall be reserved to every ferryman exempt from 
| attachment, execution and every other species of forced sale, except as 
| hereinafter provided, one ferry-boat, keel or flat-boat, used as a ferry-boat, 
with the necessary tackle for operating the same, not exceeding in value 
five hundred dollars; but such exemption shall not apply to any recovery 
for damages sustained by the negligence or other improper conduct on 
| the part of such ferryman. 
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Art. 2339. The property of counties, cities and towns, owned and 
held only for public purposes, such as public buildings and the sites 
therefor, fire engines and the furniture thereof, and all property used or 
intended for extinguishing fires, public grounds and other property 
devoted exclusively to the use and benefit of the public, shall also be 
exempt from forced sale; provided, that nothing herein shall prevent the 
enforcement of the vendor’s lien, the mechanic’s or builder’s lien, or 
other liens existing on the eighteenth day of April, 1876, when the exist- 
ing constitution went into effect. 

Art. 2340. All public libraries shall be exempt from attachment, exe- 
cution and every other species of forced sale. 


Arr, 2341. The exemption of the homestead provided for in this 
chapter shall not apply where the debt is due— 

1. For the purchase money of such homestead or a part of such pur- 
chase money. 

2. For taxes due thereon. 

3. For work and material used in constructing improvements thereon; 
but in this last case such work and material must have been contracted 
for in writing, and the consent of the wife, if there be one, must have 
been given in the same manner as is by law required in making a sale and 
conveyance of the homestead. 

Art, 2342. The exemption of personal property, provided for in this 
chapter, shall not apply when the debt is due for rents and advances made 
by a landlord to his tenant, under the provisions of title lviil, or to other 
debts which are secured by a lien on such property. 


CHAPTER TW.O. 


EXCESS OVER HOMESTEAD, Erc., HOW SET APART AND 
SUBJECTED TO EXECUTION. 


Article Article 
Head of family may designate and set aside Defendant failing, officer to appoint com- 
Inovaalscinst10 heme sbadaee sonnmoosonabeaawons 2843 TMESSLOMOUS tertile siete eye ochre eee 2 
Mode of setting it apart..................-. 2344 | Commissioners to designate homestead. ... 23857 
Instrument to be recorded.................- 2345 | Requisites of designation by commission- 
Excess over homestead subject to execu- OPA eos cdae hee oatenneere a ne NTO a jcc: 2358 
(Horan KOG -mbcporbe anno upootconmausutarcar 2346 | To be returned and recorded—effect of..... 2359 
Owner to be notified to set apart, etc...... 2347 | Sheriff's return..........-..---.sse seen sees 2360 
Notice, what. ........---..+2 225s eee eee eee 2 Compensation of commissioners and sur- 
ray Aeakale) (Onis4KO) GKE2}n— ay Hane aApEnpeGoodssoudddes WGEhiOls) panbUAoppoase aeb asda apoNeondcowpenc! 2361 
Pear Gl SSLVICSe cc co cis aes eelele tril eae Ineo vot, Clerks ObCrerrcteclteicieteleleteielatsiers ta teres 2362 
Return prima facie evidence............... Fees taxed as costs........ pede acto vate sakitee 2368 
Defendant may designate his homestead.. DA Bb:celesi ufone oye yfs(0) 6 eG sono osnpoecausone yanoact 2364 
Mode of making designation by defendant. 3| Defendant may change, but, etc........... 2365 
Designation to be recorded............-.--. 2354 | Provisions of this chapter cumulative.... . 2366 
Effect of, when made by defendant........ 2355 | Personal property may be designated, etc.. 2367 


ArticLe 2343. When the homestead of a family, not being in a town 
or city, is a part of a larger tract or tracts of land than is exempted from 
forced sale as such homestead, it shall be lawful for the head of the 
family to designate and set apart the homestead, not exceeding two hun- 
dred acres, to which the family is entitled under the constitution and laws 
of this state. 

Arr. 2344. The party desiring so to designate and set apart the home- 
stead shall file for record with the clerk of the county court of the county 
in which the land or a part thereof may be, an instrument of writing con- 
taining a description by metes or bounds, or other sufficient description to 
identify it, of the homestead so claimed by him, stating the name of the 
original grantee and the number of acres, an Lif more than one survey the 
number of acres in each. 

Arr. 2345. Such instrument shall be signed by the party and 
acknowledged or proven as other instruments for record, and shall state 
that the party has designated and set apart as his homestead the tract or 
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tracts of land so claimed by him; and such instrument shall be recorded 
by the clerk in the record of deeds of said county. 

Arr. 2346. Where the owner of such a homestead, part of a larger Excess over 
tract, as is described in article 2343, has failed to designate and set apart Doe 
his homestead, as provided in the three preceding articles, the excess ae Seen 
such tract or tracts of land over and above the homestead exemption may 
be partitioned and separated from such homestead and subjected to levy 
and sale under execution, if otherwise subject, as hereinafter directed. 

Arr. 2347. The sheriff or constable holding an execution against the Owner to be 
owner of such excess of land over and above his exempted homestead, and acta ad 
not separated and partitioned therefrom, may, on his own motion, and Tb. 
shall, if required by the plaintiff in execution, his agent or attorney, notify 
the defendant in execution to designate and set apart his homestead from 
the remainder of the lands so owned and occupied by him, and that on 
his failure so to do within ten days the sheriff or constable will proceed 
to have such partition made as provided by law. 

Arr. 2348. The notice mentioned in the preceding article shall be Notice, what. 
written or printed, and shall be signed by the sheriff or constable. ZD: 

Arr. 2349. Such notice may be served on the defendant by the sheriff Service of 
or constable by reading the same to him, or by leaving a copy of the same ees 
at his place of residence, with some person over fourteen years of age. 

Arr. 2350. The sheriff or constable shall return said notice to the Return of 
court from which the execution issued, with his return indorsed thereon, *°'Y°S 
showing how he executed the same. 

Arr. 2351. The notice and return indorsed thereon shall be filed by Return prima 
the proper officer of the court, and shall be prima facie evidence of the JOG Oe 
facts stated. 

Arr. 2352. On the service of such notice the defendant in execution Defendant 
shall have the right, within ten days thereafter, to designate and set fie Be 
apart his homestead from any excess of land owned by him, and deliver Ib. 
the same to the sheriff or constable. 

Arr. 2353. The designation and setting apart so made by the defend- Mode of mak- 
ant shall be such as is required by articles 2344 and 2345. Hon by ietend: 

ant. Ib. 

Arr. 2354. The sheriff or constable shall deliver the designation or Designation to 
setting apart of the homestead so made to the clerk of the county court of °° rere 
the county in which such homestead, or a part thereof is, and such clerk 
shall forthwith record the same in the record of deeds of his said county. 

Arr. 2355. Such designation and setting apart of the homestead made Effect of, when 
by the defendant under any of the preceding articles, shall operate as a rece 
relinquishment of all right of homestead in the excess of land so parti- Ib. 
tioned from the homestead, and shall be binding on the defendant and 
all others in privity with him, and the same ora certified copy of the 
record thereof shall be admitted in evidence of the facts stated therein. 


Arr. 2356. If the defendant in execution shall fail or refuse, within Defendant fail- 
ten days after such notice to so designate and set apart his homestead, peti 
the sheriff or constable holding such execution shall, at the earliest prac- missioners. 
ticable time, summon either verbally or in writing, three disinterested ; 
freeholders of the county, neighbors of the defendant in execution, as 
eommissioners to designate for the defendant his homestead. 

Arr. 2357. The commissioners shall, as soon as practicable, proceed to Commissioners 
partition the homestead of the defendant from the remainder of the tract iC ee 
or tracts, and may, if they deem it necessary, call in a surveyor to assist Ib. 
them. ‘The action of such commissioners shall be reduced to writing and 
signed by them, or a majority of them, and shall be sworn to before some 
officer authorized to administer oaths, which shall be sufficient to admit 
the same to record. 

Arr. 2358. The designation of the homestead by such commissioners Requisites of 
shall contain all the requisites prescribed for a designation and setting cominisstoners 
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apart by the defendant, and in addition thereto shall state that the com- 
missioners making the same were summoned by the sheriff or constable 
holding said execution to perform such duty, and that the designation of 
the homestead made by them is fair and just to the best of their judg- 
ment and belief, 

Art. 2359. The commissioners shall return their said designation to 
the sheriff or constable, who shall deliver the same to the clerk of the 
county court to be recorded; and such designation, or a certified copy of 
the record thereof, shall have the same effect as if the defendant had 
made the same under the provisions of this chapter. 

Arr. 2360. Whenever a homestead is designated under the provisions 
of this chapter, the sheriff or constable holding said execution shall make 
due return thereon, showing— 

1. That notice to designate his homestead was given to the defendant 
in execution, referring to said notice and return thereon, which shall be 
returned with said execution. 

2. That the designation of his homestead was delivered to him by the 
defendant, and has been filed by him with the county clerk, stating the 
dates of such delivery and filing. 

3. If the defendant has failed or refused to deliver to him the desig- 
nation of his homestead within the time prescribed by law, the return shall 
show that fact, and also that commissioners were duly appointed by him, 
and that the designation made by such commissioners was filed by him 
with the clerk of the county court, stating the times where said acts were 
done, and such return shall be prima facie evidence of the facts therein 
stated. 

Arr, 2361. The commissioners shall be entitled to receive for their 
services the sum of two dollars per day, and the surveyor the sum of five 
dollars per day, to include pay for chain carriers. 

Art. 2362. The sheriff or constable and clerk shall, for their services, 
be entitled to such fees as are or may be allowed by law. 


Arr, 2363. Such fees and expenses shall be taxed as part of the costs 
of the execution against the defendant and collected as other costs. 

Arr, 2364. Whenever the homestead of the defendant in execution 
has been designated in either of the modes prescribed in this chapter, the 
officer holding said execution may proceed to sell the excess over and 
above the homestead, in accordance with the law governing sales under 
execution. 

Arr. 2365. The defendant may at any time after his homestead has 
been designated and set apart in either of the modes pointed out in this 
chapter, change the boundaries of his said homestead by an instrument 
executed and recorded in the manner provided for in articles 2344 and 
2345, but such change shall not impair the rights of parties acquired prior 
to such change. 

Arr. 2366. The provisions of this chapter in regard to the designation 
of the homestead are cumulative, and shall not be construed so as to 
interfere with or abrogate any other mode or remedy not known to the 
law for subjecting the excess of the homestead tract of land over and 
above the exemption to forced sale, or any mode known to the law for 
procuring partition by the purchaser at such execution sale, between 
himself and the owner of the homestead. } 

Arr, 2367. Where there is more personal property of the same kind 
than is exempt from execution, the head of the family or other person 
entitled to such exemption, may point out the portions to be levied on; 
but if he fail to do so within a reasonable time after being requested by 
the officer holding the execution, such officer may make the selection Lor 
himself; but such notice shall only be necessary when the defendant is at 
the time to be found within the county. 
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TITLE XULI 


Factors and Conmission Merchants, 


Article Article 
Factors, ete., prohihited from being inter- No charge allowed for mending, etc., unless 
ested in their own saleS......-----+-.++-++ 2368 the same has been actually done......... 237 
Factor to render account of sales and give Drawbacks, rebates, etc., prohibited....... 2371 
particulars, under penalty . ....---++-++ 2369 


Arricir 2368. No factor or commission merchant to whom any cotton, 
sugar, produce or merchandise of any kind is consigned, for sale on com- 
mission or otherwise, shall purchase the same or reserve any interest 
whatever therein upon the sale of the same, either directly or indirectly 
im his own name or in the name or through the instrumentality of another, 
for his own benefit or for the benefit of another, or as factor or agent of 
any other person, without express license from the owner or consignor of 
such cotton, sugar, produce or other merchandise, or some person author- 
ized by him, given in writing so to do, under a penalty of a forfeiture of 
one-half the value of cotton, sugar, produce or other merchandise so pur- 
chased or sold, to be recovered by the owner of the same by suit before 
any court of competent jurisdiction in the county where the sale took 
place, or wherein the offending party resides. 

Arr. 2369. Upon the sale of any cotton, sugar, produce or merchan- 
dise consigned for sale to any factor or commission merchant, it shall be 
his duty, within a reasonable time thereafter, to render to the owner or 
eonsignor thereof, a complete account of sales thereof, which shall state 
the date of the sale, the nature of the purchase, the terms of sale, and if 
cotton, sugar or other produce sold by weight, the weight of the same in 
gross, and the tare allowed, and be accompanied by the certificate or 
memorandum signed by the weigher who weighed the same, of the weight 
and condition, as required by law, under the penalty of not more than five 
hundred nor less than one hundred dollars, to be recovered as in the pre- 
ceding article. 

Art. 2370, No commission merchant or factor shall be permitted to 
make any charge for mending, or patching, or roping bales, or for cooper- 
age or repairing bales, or for labor, or hauling, or cartage, or for storage, 
marking, or weighing, unless the same has been actually done; and in 
case of any such charge, a bill of particulars shall be rendered, notwith- 
standing any usage or ¢ustom to the contrary to make such charge, by 
rate or average; and the person offending against the provisions of this 
‘chapter shall be liable to a penalty of not more than five hundred nor less 
than one hundred dollars, to be recovered by the owner or consignor, as 
in the two preceding articles. 
| Arr. 2371. All drawbacks and rebatement of insurance, freight, trans- 
portation, carriage, wharfage, storage, compressing, baling, repairing, or 
for any other kind of labor or service, of or to any cotton, grain, or any 
other produce or article of commerce, paid or allowed, or contracted for, 
to any common carrier, shipper, merchant, commission merchant, factor, 
agent or middleman of any kind, not the true and absolute owner thereof, 
are forever prohibited. 
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P.D. 3806 
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15 
P.D. 3807. 
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of state for 
copies. 

Ib 


P.D. 3810. 


Fees of attor- 
ney-general. 
(Act Aug. 23, 
1876, p. 284, §2.) 


Tot: tu FEES OF OPFICK Can, 


TITLE XLII. 
Fees of Office. 


CAA Ei he © Ne 
OF CERTAIN STATE OFFICERS. 


Article 
Secretary of state, commissioner of gen- 


eral land office, and other officers to fur- 

nish copies and certificates............... 2372 
Fees of such officers for copies and certifi- 

@AILES sa cnbdogdoe coon pacdunoceadaegsoeuess 2373 

Shall not charge officer of state for copies 2374 

Fees of attorney-general. ............+--++++ 2375 Givony @WENatd Ny agngucnonenooabaGbebocdsan. 2379 
ArricLE 2372. It shall be the duty of the secretary of state, commis- 

sioner of the general land office, comptroller, treasurer, commissioner of 
insurance, statistics and history, adjutant-general, and attorney-general, 
to furnish any person who may apply for the same, with a copy of any 
paper, document or record in their respective offices, and also to give 
certificates, attested by the seals of their respective offices, certifying to 
any fact or facts contained in the papers, documents or records of their 
oftices, to any person applying for the same. 

Arr. 2373. It shall be lawful for the officers named in the preceding 
article to demand and receive the following fees for the services men- 
tioned therein: 

For copies of any paper, document, or record in their offices, in the 
English language, including certificate and seal, for each hundred 
WOLdS ower se : : Joes e osc Oa 

For copies of any paper, document, or record in their offices, in any 
other language than the English, including certificate and seal, for 
each, hundreds wordssan% a .ssdocay ee oes, .. 80 25 

For each translated copy of any paper, document, or record in their 
offices, including certificate and seal, for each hundred words....$0 30 

For the copy of any plat or map in their offices, such fee as may be 
established by the officer in whose office the same is made, to be 
determined with reference to the amount of labor required...... 

For each certiticate not otherwise provided for..... $0 50 
Arr, 2374. Nothing contained in the two preceding articles shall 

authorize either of the officers therein named to demand or receive fees 

from any officer of the state for copies of any papers, documents, or 

records in their offices, or for any certificate in relation to any matter m 

their offices when such copies or certificates are required in the perform- 

ance of any of the official duties of such officer. ; 

Arr, 2375. The attorney-general shall be entitled to the following 
fees: 

For each affirmance of judgment in cases to which the state may be a 
party involving pecuniary liabilities to the state, ten per cent. on the 
amount collected if under one thousand dollars, and five per cent. for all 
above that sum, to be paid out of the money when collected. 

For all cases involving the forfeiture of charters, heard on appeal 
before the supreme court or court of appeals, twenty-five dollars. 

But the whole amount of fees allowed the attorney-general shall not 
exceed the sum of two thousand dollars per annum, and the excess of 


Article 

Fees of commissioner of general land office 2376 
Comptroller shall charge fee for examina- 

PION! 35k os aoda snd sais cas eee ee eee 2377 
Fees of commissioner of insurance, statis- 
ties and history ~...6 2... ce= -sceiveet en eee 
Shall keep fee books, and render account, 


io) tele) error 4 (0 . oe ere eeee re 


eae oe eee 


2, (04/0) ls) ve: 


se eee oor eer rere 
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ch fees over two thousand dollars per annum shall be paid into the 
ate treasury. 

Arr. 2376. The commissioner of the general land office is authorized 
1d required to charge for the use of the state the following fees for 
suing certificates and patents for land, to wit: 

or certificates for three hundred and twenty acres of land or less. $2 00 
or certificates for over three hundred and twenty and up to and 


including six hundred and forty acres LET ip aig awtin opomiacaun 4 00 
or certificates for over six hundred and forty and up to and 
including one thousand two hundred and eighty acres of land.. 5 00 
‘or certificates for over one thousand two hundred and eighty 
Meh lati cect ete asceele sc croteesiassiete ce ene sare, stae tar ne esha 8 hs 7 00 
‘or patents for three hundred and twenty acres of land or less... 5 00 
‘or patents for over three hundred and twenty and up to and 
including six hundred and forty acres Of Landis cruise a une ores 6 00 
‘or patents for over six hundred and forty and up to and includ- 
ing one thousand two hundred and eighty acres of land....... 10 00 
‘or patents for over one thousand two hundred and eighty acres 
of land, and up to and including patents for one-third of a 
Pein eg omer it NS ee tists Phe 12 50 
‘or patents for over one-third of a league and less than one league 
MD Snr ots And fc ees ce ee ee ees Sere ete 15 00 
‘or patents for one league and labor of land......-.-+-+-+++++-+> 20 00 
‘or patents for each additional league or fraction of a league.... 20 00 
Tor each set of field-notes filed, when the survey is for less than 
Me ieaguie and labor, 2.4 6-2 (0s east ene Ses eens ete tats 1 00 
Yor each set of field-notes for survey of more than one league and 
SE MONEE coe Se ene seve tse cys kn ee teres 2 00 
When an examination of the records of the office is demanded by 
any person other than the owner of the survey to be examined, 
his agent or attorney, such person shall be charged a fee of..... 25 
(f such examination is extended beyond fifteen minutes he shall 
be charged in proportion to the time consumed at the rate for 
1 00 


BPE MIGUEL TOL (Foe eins ssi s wih = aise Te = one) 26'9 Sh 
Arr. 2377. The comptroller of public accounts, for examinations in 


which the state or any county has no interest, shall charge for each hour 


y fraction of an hour spent in such examination a fee Ol os nen 50 
or each sealed certificate issued.....-. 2. eee ee reer cece teeecees 50 
Arr. 2378. The commissioner of insurance, statistics and history shall 


sharge and receive for the use of the state the following fees, to wit: 
or filing each declaration or certified copy of charter of insurance 


Arr. 2379. 


insurance, statistics and history, adjutan 


respectively, to keep a 


ONEUT atin eee ia eae OO aC eke a anaes ane $25 00 

or filing the annual statement of an insurance company, or certi- 

Ee tr ieW THELeOE o. haiie did ule chee Gs wsieie e.g siete el erernie: Ss mele Ses* 20 00 

or certificate of authority and certified copy thereof........-- 1 00 

or every copy of any paper filed in his department, for each 

Py cna het caise ec ub aS nO Nara OIC SSeS EN. Opa EL, cc 20 
For affixing his official seal and certifying to the same........-- 1 00 

or valuing policies of life insurance companies, for each one mil- 

lion of insurance or fraction thereof.........-+eeeeeeeeeeees 10 00 

or official examinations of companies under the law, the actual 

expenses incurred, and ten dollars a day, not to exceed....... 250 00 


ioner of the general land office, comptroller, treasurer, commissioner of 
t-general and attorney-general, 
fee book in their several offices in which they ; 
hall enter all the fees received for any of the services named in this 
hapter, and they shall quarterly file with the comptroller an account of 
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1876, p. 223, 
§12.) 


It shall be the duty of the secretary of state, commis- shall keep fee 
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(Act March 20, 
848.) 

P.D. 3808. 
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all fees so received by them respectively; which account shall be verified 
by the affidavit of the officer rendering the same, and such officers shall 
also, at the end of each quarter, pay over to the treasurer of the state all 
money received by them respectively under the provisions of this chapter, 


CA Ag ey De Eh eee Levy On 


CLERKS OF THE SUPREME COURT AND COURT OF 


APPEALS. 
Article Article 
Fees of clerks of supreme court............ 2380 | Compensation for services not provided 
Fees of clerks of court of appeals.......... 2381 LOT jeeoeteeecleelneeis oles sieleieelee eerie ete 


ARTICLE 2380. Clerks of the supreme court shall receive the following 
fees: 
Entering appearance of either party, in person or by attorney, to 


bercharged! Dut OMCe.n me wa. . -msiee sir oles er ee ere ete erro anee $ 50 
Docketing each cause, to be charged but once............-.- ols an 
Filing the record in each cause..............-- Eistone steal costco eae 50 
Entering each rule or Motion. .........2.. 225 c eee e eee e eer eeees 25 
Entering the order of the court upon any rule or motion, or enter- 

ing any interlocutory judgment........... 666s eee ee cece eee 50 


Administering an oath or affirmation without a certificate........, 1d 
Administering an oath or affirmation and giving certificate thereof, 


AVAL Seale wee oot eects ne vie ot rots eheteeieee tenet ee ce ror stone Seaton a 
Entering each continuance..............- Be aoa hee a etattrens oo) 
Entering each final judgment or decree. .... 2.6... ee eee eee eee .. 1709 
Bach awiit issued. . ome secs scien te oor mie ea re eh eate ee enn . 1:09 
Making out and transmitting the mandate and judgment of the 

supreme court to any inferior court........0 2. e+e eee se eee: 1 50 
Making copies of any papers or records in their oftices, including 

certificate and seal, for each one hundred words..........++++: 15 
Recording the opinions of the judges, for each one hundred words. 20 
Taxing the bill of costs in each case with copy thereol. ose: eee 50 
Issuing attorney's license.....--... 6.2 -- +320 avnnee sae tates 5 00 


Arr. 2381. he clerks of the court of appeals shall, in civil cases, 
receive the same fees allowed to clerks of the supreme court for like 
services. 

Arr. 2382. The clerks of the supreme court and court of appeals, for 
every service not herein provided for, shall receive such fees as may be 
allowed by their respective courts, not to exceed the fees herein allewed 
for services requiring a like amount of labor. 
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CHAPTER THREE. 
COUNTY OFFICERS. 


Article Article 
1. County judge. 6. Constables. 
g of county judge in probate matters.. 2383 | Constables’ fees. .... a5: boodegasuencas a0o6 2400 
amissions Diiowed county judge........ 2384| Fees for services in district or county 
im lunacy case.............+- cunaoe .. 2885 COULES seman eo aserislephaels eie/-/otoseloceivielelalsisiafols 
apensation for ea officio service.....- . 2886 an 
s for testing weights and measures.... 2387 7. County commissioners. 
s for hiring out county convicts........ 2388 | Per diem pay of county commissioners.... 2402 
2. Clerks of the district court. 8. County treasurer. 
s of the clerk of the district court...... 2389 C bg aes as 
an < lounty treasurers’ commissions. ........--- 2403 
B fe LSE ara eta Semen ose ye A oa Commissions not allowed, on what money. 2404 
a Recstion ae ex officio pervicesit i... 9392 Commissions shall not exceed two thou- 
Pp ied ba pS Aa sand dollars, annually.........--+s++++++) 
8. Clerks of the county court. en 
s of clerks of the county court.......... 2393 9. District and county surveyors. 
npensation for preserving records, etc.. 2394 | District and county surveyors’ fees........ 2406 
npensation for ex officio services. ...... 2395 ; ; 

E Sheri 10. Inspectors of hides and animals. 
wriff’s fees te hfe: 2396 Fees of inspectors of hides and animals,... 2407 
i's fees fer ‘serving process from Wp ent Se aoe 
upreme court, etC.............--- esse eee ¢ A fj 
mpensation for ea officio services........ 9398 | Hees of notaries public..........-.-.+++++++ 2408 

5. Justices of the peace. 12. Public weighers. 
LESS SR Sop enoone soc soocnd Ope gOOCoane 2399 | Fees of public weighers.........-.-.+--++-++ 2409 


_ I. COUNTY JUDGE. 
ARTICLE 2383. The county judge shall receive the following fees in Fees of county 
obate matters: Heda oe, 
-obating SGI Se ak Ore Mere eeu ioce BPs pease coir erence se CMU reeen Ser7p 
ranting letters testamentary of administration or of guardianship, 50 MN ec 2 
BeeRier Of caleasia ye os ee aan gsitonn eo eee = eee oun mo) 
ich approval and confirmation of sale.......-.+.eeeeeeeeee eee 50 
ach decree refusing order of sale, or refusing confirmation of sale 50 
ach decree of partition and distribution. ..........0+++0+2ee+e e+ 2 00 
ach decree approving or setting aside the report of commissioner 
of partition and distribution ...... Ye pee SEO Rea US cel 2 eter om ee, OO) 
ach decree removing an executor, administrator or guardian, to b 
paid by such executor, administrator or guardian.............. 1 00 
Bea GON GETUIA Cates <pamivelsitie 12 cisietals, 0 ia sidia vio selon wie alee eldle vies OO 
BE UMAN COS Fhanir skate Otle. iol betas aide tia leete s seeun LO 
ch order, not otherwise provided for...........ss+eeeeeeeeees 50 
ministering oath or affirmation with certificate and seal........ 50 
ministering oath or affirmation without certificate and seal....... 25 
Arr, 2384. There shall also be allowed the county judge a commission Commission 
} one-half of one per cent. upon the actual cash receipts of each executor, renpitge Couey 
ministrator or guardian, upon the approval of the exhibits and the final Tb 
tlement of the account of such executor, administrator or guardian, but 
more than one such commission shall be charged on any amount 
ceived by any such executor, administrator or guardian. 
Arr. 2385. For every case of lunacy disposed of by the county judge Fee in lunacy 
shall receive three dollars, to be paid out of the county treasury. For “** 75, 
ch civil cause finally disposed of by the county judge, by trial or other- Gets 18%, 
ise, he shall receive a fee of three dollars, to be taxed against the party oF ayia 
st in the suit; provided, that if the party cast in the suit has filed his 
ith of inability to pay costs during the progress of the cause, or be 
nable to pay costs, then the county judge shall be allowed by the county 
bmmissioners’ court such compensation as they may deem proper, not 
exceed three dollars for each state case. 
Arr. 2386. For presiding over the commissioners’ court, ordering Compensation 
ections and making returns thereof, hearing and determining civil causes, poe ee 
id transacting all other official business not otherwise provided for, the 1b. 
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Fees fortesting 

weights and 

measures, etc, 
P.D. 5358. 


Fees for hiring 
out county 
convicts. 

(Act Aug. 21, 
p. 280, §14.) 


Fees of clerks 
of the district 
court. 

Tb. §8. 
(Acts 1879, 
ch. 81, pp. 91-2.) 
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county judge shall receive such salary from the county treasury as may 
be allowed him by order of the commissioners’ court. 
_ Arr, 2387. For testing any steelyard, balance or beam, the county 
judge shall receive from the applicant a fee of fifty cents, and for every 
weight or measure ten cents. 
Art, 2388. The county judge shall receive the following fees for 
hiring out county convicts, in all cases to be paid in advance by the party 
hiring a convict, the same to be re-paid to the contractor or employer» 
when demanded, out of the wages of such convict, viz: | 
For every bond required to be taken........ web wisisip bared with 
For the examination and approval of each bond................. 501 
I. CLERKS OF THE DISTRICT COURT. 
Arr. 2389. Clerks of the district court shall receive the following fees; 
For copy of petition, including certificate and seal, each one hun- 


dred words ihe: Se an ee tltires. soaks ol ele ete ele ee 
Hach writ Of citabion seit att. oss eK AS Soh ie So niloue a Gb yee a he scl = ee 
Docketing each cause, to be charged but once.........-..--00+-- 20) 


Docketing each rule or MOtION........-..ccceceresresescesseee am 
Riling eachipaperar cmt. ora i swiRies 2 ese «ee a nnn 
Entering appearance of each party to a suit, to be charged but once 15 
Hach contimuanee.. 20-0 aG-\creer sacle es «mie ce oe gelesen dee i 
Swearing each witness... . NOS 
Administering an oath or affirmation with certificate and seal..... 50 
Hach subpe@na issued -: sisi. <4 tn tenia oot oie siete 2 <0 oie 
Each additional name inserted in each subpeena.........+++-+++. 1d 
Approving bond, except bond for Costs.......++++eeeeeeeeeeeee 150 
Swearing and impaneling a jury..........cceceeeerceceeeceeeee 88 
Receiving and recording verdict of jury.........eee eee e erences 8D 
Assessing damages in each case not tried by a jury......--+--... 50 
Each commission to take depositions.......:.--esseessecseeeees | mm 
Taking depositions, each one hundred words........+++++++++++5 1b 
Each order, judgment or decree............ 5 die we ein te 
When the judgment or decree exceeds two hundred words, the 
additional fee for each one hundred words in excess of two hun- 


ee 


drediwordseshall bette eee str rene oe sina do ase Oe See 
Each execution, or order of sale, writ of possession, restitution or 

other writ not otherwise provided for...........s+sseeeseee-s 
Recording return of any writ, when such return is required by law 

40 DesPeCOrd ed ys cas 2 so alee certo ots tarre ose nn 


Each certificate to any facts contained in the records of his office. . 75 
Making out and transmitting the records and proceedings in a cause 


to an inferior court, for each one hundred words...........-... 20 
Making out and transmitting the mandate or judgment of the dis- 

trict court upon an appeal from the county court.......-. oo 2 
Filing a record in a cause appealed to district court... ¢.:..0+ «0 stn 


Transcribing, comparing and verifying record books of his office, 
payable out of the county treasury upon warrants issued under 
order of commissioners’ court, each one hundred words.......-. 10 

Making transcript of the records and papers in any cause upon ap- 
peal or writ of error, with certificate and seal, each one hundred 
NUOLOS tii ae oa oaleehe el ame , Haver eieelaaeiecsee ace etncrs soe 

Making a copy of all records of judgments or papers on file in his 
office, for any party applying for the same, with certificate and 
seal, each one hundred words......++++eeseeee vee ereerresees 20 

Issuing a writ of scire facias, and making copy of same........-- 1 00 

Taxing the bill of costs in each cause with a copy of same.......- 20 

Issuing each license to an attorney and recording proceedings there- 


C6 Y 6 ssh OE Ci OOD EROPOID OI eNO RE ORONO, UCSC OT CHORD CA) (0 OAD NEY. ° 
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iling and recording declaration of intention to become a citizen of 


Mr United Statess. 013 beta le cee a A) Cee ea 
suing certificate of naturalization......-.++++s+ersree: eras ano O 

Arr. 2390. In matters relating to estates of deceased persons amadl F eos te pro 
linors, when the same are transacted in the district court, the clerk Cike e 
ich court shall receive the same fees that are allowed therefor to clerks 
f the county court. 

Arr. 2391. For each attorney’s license issued by order of the dis 
ourt, the clerk of such court shall be entitled to demand and receive 
rom the person to whom such license is issued two dollars and fifty cents. 

Arr. 2392. The clerk of the district court shall receive in addition to Compensation 

: : . F for ex officio 
he fees herein allowed, for the care and preservation of the records Olmaeraines: 
is office, keeping the necessary indexes, and other labor of the like class, (3 Aug P's.) 


o be paid out of the county treasury on the order of the commissioners’ (Acts 1879, 
ch. 81, p. 92. 


trict Fee for attor- 
ney’s license. 


ourt, such sum as said commissioners’ court shall determine. 


Ill. CLERKS OF THE COUNTY COURT. 


Arr. 2393. Clerks of the county court shall receive the following fees: Fees ae 


Me cach Papers. .... 6. 6-2 ee ee eee ete ett pee tee © U0 court: 

ssuing notices, including copies for posting or publication 5522 "975 (ace Ae es 

Jocketing each application, complaint, petition or proceeding, to b 1876, p. 301, ” 
charged but once........ eee ee ty ea as Pelee eres Se SrA eee Le” 

Jach writ or citation, including copy thereof....... ae Satara ke 

Sach copy of any paper that is required to accompany any writ or 

citation, with certificate and seal, for each one hundred words... 10 

ssuing letters testamentary, of administration or guardianship.... 50 

Mach judgment or decree........-.+--+seee reer se eters : 50 


When a judgment or decree exceeds two hundred words an addi- 
tional fee for each one hundred words in excess of two hundred Otel 
ecording all papers required to be recorded by them in relation to 


estates of decedents or wards, for each one hundred words...... 10 
Administering oath to executor, administrator or guardian........ 10 
Administering oath or affirmation in other cases, without certificate 

mad seal.......... She Boe 5 hig ka ASG aR IGE ROTTS, rbot cout 63) 
Administering oath or affirmation with a certificate and seal. 22... 20 
dntering each order of the court approving or disapproving a claim 

against an estate..........- Meera ius ss SPB OE oie Meee ee ae 
Piling each paper, except subponas.....-.. ++ esse ee eee Speers AU 
Hach appearance, to be charged but once........ ae mere acne a el 

ntering each continuance, except in estates... ..- +++ +++eee rr rees 10 
Hach subpoena .......... “GOR RS ne et ks, rae ce te) 
Hach additional name inserted in each subpena........--++++++-- 10 
Approving bond, except bond for costs... ....+++++++seeereeetees 1 00 
Swearing each witness...........++- ‘acvchturt cesar Wace sna 160) 
Swearing and impaneling a jUTy.......-- seers eee eee tect reese 25 
Receiving and recording a verdict....-...++++s+e+ 055 Hetcrieened 24% 
Assessing damages in each case not tried by a jury....- -++++++-5 50 
Rach commission to take depositions........-++++-+0++ NE Ra ts 50 
(aking depositions, each one hundred words, .......-+++++++++5 eae Lo 

ach execution, order of sale, writ of possession, restitution or other 


writ not otherwise provided for.........- ut nti as Las Ath Age 50 


Bae: TECOLUCT ve ee ee ee Bo Aachen Re an Maen cee OO) 
opies of interrogatories, cross-interrogatories and all other papers 
or records required to be copied by him, including certificate and 
‘seal, each one hundred words, when not otherwise provided for.. 15 
{Transcript in any case where appeal or writ of error is taken, with 
certificate and seal, each one hundred words........--. EN ee LO 
\Bach certificate to any fact or facts contained in the records of his 
| office, with certificate and seal, when not otherwise provided for. 50 
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Recording each marriage license and return..........ee:.eeee02. 50 
Recording each mark and- brand, or either.............:-0+-+05.. om 
Issuing each license, other than a marriage license, where the law 


provides for him to issue such license............22s000%5: ... 1 00m 
Recording and certifying bills of sale under the stock laws, for each 
ave LONUAOLRECH WROD no nnocodununcos ee PA AS AG: 0.0 15 


Recording each mark and brand and giving certificate thereof.... 75 

Revising the list of marks and brands, such compensation as the 
county commissioners’ court may allow.......51.0.....5...008 

Qualifying’ anotary public.c..c.. «oss stones e oe vetione@ ocr 
Notr. —By section 8, chapter 127, acts 1879, the clerk is allowed a fee of twenty- _ 


five cents for filing and entering minute of chattel mortgages deposited in his office, — 
and a like fee for entering satisfaction thereof. See appendix.—L. 


ee ares Art. 2394, It shall be the duty of the county judge at each term of 


the records, his court to inquire into and examine the amount of labor actually and 

(Act Aug. 93, necessarily performed by the clerk of his court, in the care and preserva- 

1876, p. 287, §9.) tion of the records of his office, in the making and keeping of the neces- 
sary indexes thereto, and other labor of a like class, and to allow said 
clerk a reasonable compensation therefor, not to exceed the fees allowed 
him by law for like services, and not to exceed one hundred dollars annu- 
ally, to be paid out of the county treasury upon the sworn account of such 
clerk, approved in writing thereon by the county judge. 

Compensation Art, 2395. For all ex officio services in relation to roads, bridges and 


for ex officio : : : 6 : : ° 5 
oe ferries, issuing jury scrip and all other public services not otherwise pro- 
(Acts 1879, vided for, the clerk of the county court shall receive such sum as may be 


ch. 81, p. 92.) ape 
: allowed by the commissioners’ court, not to exceed one hundred dollars 


annually, to be paid out of the county treasury upon the order of the 
commissioners’ court. No county clerk shall be compelled to file or record 
any instrument of writing, permitted or required by law to be recorded, 
until after payment or tender of payment of all legal fees for such filing 
or recording has been made; provided, that nothing herein shall be con- 
strued to include papers or instruments filed or recorded in suits pending 
in the county court. 

Sheriff's fees. Iv. SHERIFFS. 

oe ae ye) Art. 2396. Sheriffs shall receive the following fees: 

Pacts 1879 Serving each original citation in a civil suit.....++++-see sree ees $1 50 

ch. 81, pp. 92-3.) Summoning each witness..........- shy PaO E SS Se Oa se 
Levying and returning each writ of attachment or sequestration... 2 50 
Serving each writ of garnishment, injunction or other process not 


otherwise provided for.........-+.00s0e005 oda ies. «te s0 oy teen 
Taking and approving each bond and returning the same to the 
proper court when necessary......-. Pie eet 00 
Indorsing the forfeitures of any bond required to be indorsed by him 50 
Levying each execution...........-- er ame eer ens bo 
Returning each execution...........+..eee eee iiaaucts dos ones 


Executing and returning each writ of possession or restitution..... 3 00 
Posting the advertisements for sale under execution, or any order 


eV Sago nmocas Be a aoe Bene od 5% ae ocaes 
Posting any other notices required by law not otherwise provided for 1 00 


Executing a deed to each purchaser of real estate under execution 
or order Ob Sales uses ue oe eit i Poe cn Das coats SS 
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Executing a bill of sale to each purchaser of personal property under 

an execution or order of sale, when demanded by the purchaser. .$1 00 
Ror each case tried in the district or county court a jury fee shall be 

Pared for the sherifl Of acs. n seb ccs e ees ees cece e sees e eens 50 
For services in designating a homestead..........++++s2+++eeeee: 2 00 

For traveling in the service of any civil process, sheriffs and constables 
shall receive five cents for each mile going and coming; if two or more 
persons are mentioned in the writ, he shall charge for the distance actually 
and necessarily traveled in the service of the same. Collecting money on 
an execution or an order of sale, when the same is made by a sale, for 
the first one hundred dollars or less, four per cent.; for the second one 
hundred dollars, three per cent.; for all sums over two hundred dollars, 
two per cent. When the money is collected by the sheriff without a sale, 
one-half of the above rates shall be allowed him. For every day the sheriff 
or his deputy shall attend the district or county court, he shall receive 
two dollars a day, to be paid by the county, for each day that the sheriff 
by himself or a deputy shall attend said court. 

Arr. 2397. Sheriffs shall be allowed for all process issued from the 
supreme court or court of appeals, and served by them, the same fees as 
are allowed them for similar service upon process issued from the district 
court. 


Arr. 2398. For summoning jurors in the district and county courts, 
serving all election notices, notices to overseers of roads, attending the 
district and county courts, and doing all other public business not other- 
wise provided for, the sheriff shall receive such sum as may be allowed by 
the commissioners’ court, not to exceed three hundred dollars annually, 
to be paid out of the county treasury upon the order of said commission- 
ers’ court. 


V. JUSTICES OF THE PEACE. 
Arr. 2399. Justices of the peace shall receive the following fees: 


MMC A LI OMe Pac tetcieteuccsibensiaisiele ajeim n= 2G 910) 0Ne e056) sie Bale cranes $ 50 
Each subpena for one witness......... rot se ae 25 
Fach additional name inserted in a subpcena......... iss Atay OO 
Docketing each cause......... Ree a ODO Hein COON 
iach continuance... ....s..ecncee ees Sefe meio ieslawers tote sts Bara iets 20 
Each bond not otherwise provided for.......... Ricotta 50 
Swearing each witness in court......... Bee hd Pan haere oe ea 10 
Administering an oath or affirmation without a certificate......... 10 
Administering an oath or affirmation with a certificate..... ...... 25 
Administering the oath, approving bond and issuing a writ of 
attachment or sequestration.......... Sos avoonons coon GemOEC 1 50 
Issuing any other writ or process not otherwise provided for...... 50 
| Causing a jury to be summoned and swearing them.............. 25 
Receiving and recording verdict of Jury.........--- sce pw arena eavalle = | 925 
Each order in a cause not otherwise provided for..........++.++ 25 
| Rach final judgment ............-----+--: moa ttare itis oie a eee 50 
|Each application to set aside a judgment or for a new trial, with 
the final judgment thereon............ wera eers ae icigaes te oer 50 
| Hach appeal-bond....... Seon sieans BA sons Se Chee Rear kom ocaoe ae 25 
Each commission to take depositions......... Diese cpabes nino n ane 50 
| Copy of interrogatories or cross-interrogatories, for each one hun- 
i@edred words, including certificate... 2.0.0.0 .ece see eee r eee ees 10 
| Making and certifying a transcript of the entries on his docket, and 
filing the same, together with the original papers in the case, in 
the proper court, in each case of appeal or certiorari .........-. 1 50 


MEH exeCUulOnsOLmOnaer Ole saleseee skictercis seveieiehele Sees eters we eo ees 60 
Each writ of possession or restitution ....... 0... eee eee eee eee 75 
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Sheriff’s fees 
for serving pro 
cess from su- 
preme court, 


etc. 

(Act March 9, 
1875, p. 70, §3.} 
Compensation 
for ex officio 
services. 


Justice’s fees. 
Ib. p. 291, §12. 
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Constable’s 
fees. 
Tb. p. 291, §13. 


Fees for ser- 
vices in district 
or county 
courts. 

Ib 


Per diem pay 
of county com- 
missioners. 
(Act Aug. 23, 
1876, p. 292, 
$14.) 


County treas- 

urer’s commis- 

sions. 
Tb, §15. 


Commissions 

not allowed on 

what money. 
Lb. 
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Receiving and recording the return on each execution, order of sale, 
writ of possession or restitution, if a levy is returned or the writ 
: : od ere) 
If no levy is returned or the writ not executed.................. 10 
Making copies of any papers or records in his office for any person 
applying for the same, for each one hundred words, including cer- 
Tilcaten ns 5. ai eS che Sidi SEAL raters Saale he wile ae ne Ns. veh oe aie im 
Taxing costs, including copy thereof, in each case................ 10 
Kach certificate not otherwise provided for.............0.e00+0++ 25 
Taking acknowledgment for stay of judgment................... 50 


eevee e) uel om obiaielie! ©) [8 (elke ret ie} ie: 4) 07.019 76) reve! cel (e) (0: 


VI. CONSTABLES. 

Art. 2400. Constables shall receive the following fees for services 
rendered in business connected with courts of justices of the peace: 
Serving each Citation in civil sult? J5.0 7)... ure eee oe sss tu eraes .$ 70 
Nervilig: each ParmishMentit.s cass ves ee cers Woe yt eee. os eee oe en 
Serving each notice for the taking of depositions and copy of inter- 


TOPAOTICS, crore eins 'e ia Jo os ols ere Peek Nev ais die ne e's wht Sensis y tes olahey aie ai 
Serving cach" sibpenant tio. sce cee sea bas ee ef ee ee neo ne n 
Levying and returning each writ of attachment or sequestration... 1 50 
Levyine"each executioners. sae. s ae a Sethe y a shel one 


Executing order of sale, writ of possession or restitution.......... 1 00 
Returning each execution, order of sale, writ of possession or resti- 
LAU a Keke eee oe Mens rally AeA iret AE uber aM ROOTS 


Taking and approving.each bond) 2.5.5... - seers vee oe ol 
Summoning a jury in justice’s court..... Eb SRDS GNGe Ss, 3 eae. sis ooo see ae 
Advertising sale under execution or order of sale..... spodaseode 
Making title to purchaser of real estate under execution or order of 
Halen eae toe on die bie So UR ees lene w alent a neo mine een 
Making title to purchaser of personal property, under execution or 
order of sale, when demanded by purchaser............ 50 


Taking care of property levied upon by virtue of any legal process, all 
reasonable and necessary expenses, to be taxed and allowed by the court 
to which such process is returnable. Collecting money under an execu- 
tion or order of sale, when a sale is made, four per cent. on the amount 
actually collected by him. When the money is collected by him without 
a sale, two per cent. on the amount actually collected by him. 

Arr. 2401. For all services performed by constables in business con- 
nected with the district and county courts, they shall receive the same 
fees allowed sheriffs for the same services. 


VII. COUNTY COMMISSIONERS. 

Arr. 2402. Each county commissioner, and the county judge when 
acting as such, shall receive from the county treasury, to be paid on the 
order of the commissioners’ court, the sum of three dollars for each day 
he is engaged in holding a term of the commissioners’ court, buf such 
commissioners shall receive no pay for holding more than one special 
term of their court per month. 


VIII. COUNTY TREASURER. 

Arr, 2403. The county treasurer shall receive commissions on the 
moneys received and paid out by him, said commissions to be fixed by 
order of the commissioners’ court as follows: For receiving and paying 
out moneys belonging to the school fund, not exceeding one per cent.; 
for receiving all other moneys for the county, not exceeding two and one- 
half per cent., and not exceeding two and one-half per cent. for paying 
out the same. Fe 

Arr. 2404. The county treasurer shall receive no commissions for 
receiving money from his predecessor nor for paying over money to his 
successor in office. 
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Art, 2405. The commissions allowed to any county treasurer shall not Commissions 
exceed two thousand dollars annually. ceed $2000 
annually. 
(Acts isto 
cts 19, 
IX, DISTRICT AND COUNTY SURVEYORS. _ ch, 69, p. 79.) 
Art. 2406. District and county surveyors shall receive the following county str 
ees: veyor’s fees. 
Inspecting and recording the field-notes and plat of a survey for Dae 
any tract of land over one-third of a league....---+.+-+++ee0e- $3 00 
MC HITG, OF BACATUC oe es ace ct eye ose a 8 viele tie ois eae eswieies oie a $2 00 
Less than one-third of a league.............eeeee ahs eles tha Meme cal 00 
Examination of papers and records in his office at the request of 
ANY PCTSON. .. eer eece rece sccecscccewceseresrserscsrcece ae 25 
Copies of all field-notes and plats, or any other papers or records in 
his office, for each one hundred words, including certificate.. .. 20 


Surveying any tract of land, including all expenses in making the 
survey, and returning the plat and field-notes of the survey, for 
each English lineal mile actually run........-----20+eseeeeeee 3 00 
Surveying any track of land, including all expenses of making the 
survey, and returning the plat and field-notes, when the distance 


actually run is less than one English lineal mile..--........... _. 2 50 
For services in designating a homestead, to include pay for chain 
earriers, for each day’s Service... ...c.s cece ences e te eee cseeee 5 00 


X. INSPECTORS OF HIDES AND ANIMALS. 


Art. 2407. Inspectors of hides and animals for each county or dis- Fees of inspec- 
or 0 1aes 


trict shal! receive the following fees: ara aninints 
Gmeach hide or animal inspected... .....ceescnscseess sn cence $ 10 (Act Aug. 23, 
: 3 : ‘ 1876, p. 301, 
more than fifty hides or animals are inspected in the same lot at §25.) 
the same time, for the same person, for each hide or animal in ag $17; p. 302, 
BRR SRO ETI GVM nee rota rat caigt lesaterY ope oraieee e's ¢.eie « .6 ait rope a eave Kouatarars 03 ° 
or each certificate of acknowledgment.............. ae nee a Guleee RO) 
XI. NOTARIES PUBLIC. 
Art. 2408. Notaries public shall receive the following fees: Fees of nota- 
rotesting a bill or note for non-acceptance or non-payment, regis- ETRE) 
Ra SAL SCAN toy tel Gioral cheywia'e SA a arahsmh tas marerseies at Be nt eT $2 50 gi8s P. 298, 
Men ROUGE Of PLOtest . oe. ois ceive ve odie Pictahotageoes a snvtatehe porers sil BOF 
rotest in all other cases, for each one hundred words.... ...... 20 
Jertificate and seal to such protest... ....... cece eect eeceeeceens 50 


aking the acknowledgment or proof of any deed or other instru- 
ment of writing for registration, including certificate and seal... 50 
Taking the acknowledgment of a married woman to any deed or 
other instrument of writing authorized to be executed by her, 
including certificate and seal........... Sea eR iy ry te ra eee 1 00 
Administering an oath or affirmation with certificate and seal...... 25 


ll certificates under seal not otherwise provided for............. 50 

opies of all records and papers in their office, including certificate 

and seal, if less than two hundred words.............es+seee% 50 
{ff more than two hundreds words, for each one hundred words in 

excess of two hundred, in addition to the fee of fifty cents...... 15 


notarial acts not otherwise provided for........ ........006. 50 
aking the depositions of a witness, for each one hundred words.. 15 
wearing a witness to depositions, making certificate thereof with 
seal, and all other business connected with taking such deposition 50 


XII. PUBLIC WEIGHERS. 


Art. 2409. Public weighers shall receive the following fees: Fees of public 

ecach pale Of Gatton weighed... 060.28, bb wk ee eee es $10. Meee ae 

or each bale of cotton picked, when instructed in writing by the (895, p. 162, §7.) 
RECN pice TMs ert arin, Belt wi eels ca lee eee wae e's 25 Ne tba p 117) 


N 
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Office rent, 
stationery, etc. 
to clerks of 
supreme court 
and court of 
appeals. 

(Act Aug. 23, 
1876, p. 285, §4.) 
Stationery, 
etc., allowed 
certain county 
officers. 


No fees al- 
lowed on 
motions for 
security for 
costs, etc. 
Tb. §9 


Judgment con- 
taining several 
orders, one fee 
only shall be 
charged. 

Ib. 


Fees of officers 
for taking 
acknowledg- 
ments, etc. 


Clerks are pro- 

hibited from 

acting as con- 

veyancers, etc, 
Ib. §9 


Fees in suits 
to be taxed 
against party 
east, ete. 

Ib. §20. 


No charge for 

copies of 

papers, when. 
Ib. 
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For each bale or sack of wool weighed. ........00...+c0+csceee) mmm 
For each hogshead of sugar weighed............-----es2eeeeeee 50 
For each barrel weighed....... Dei iaintore bs gisteG oa wis viele ee 5 seine ann 
For each bale of hides weighed.............. era ialeh cha is ots lor oe eee 
For each loose hide weighed... .. 2 


Oe OO ONG, ChOG lo le evils! is) 0) ©1016 0: 161.8. 


And he shall not be ©’ Jiged to deliver any such articles so weighed — 


until his fee therefor has been paid. 


CHAE TH het O Urns 
GENERAL PROVISIONS. 


Article Article 
Office rent, stationery, etc., to clerks of the Fee bill shall be produced, etc., before fees 
supreme court and court of appeals...... 2410 are COllectibleic.pruscce sedate 2420 
Stationery, etc., allowed certain county Penalty for demanding, ete., fees unlaw- 
OHACETS eerste ee ridats cle teiriote Aeietepee 2411 Jab Cumouinn apa a aeAOUa enon ams ols Sec- 2421 
No fees allowed on motions for security for Certain officers shall keep list of fees 
costs, ete...... gah son sanun poosopnBooooce: 2412 WOStCd nebCines. waa rience ora eos ... OA 
Judgment containing several orders, one Fees shall not be demanded in advance, ete 2423 
fee only shall be charged.............-... 9413)| Execution for COStS... i. san. omens eee 2424 
Fees of officers for taking acknowledg- Bill of costs shall accompany execution... 2425 
THEORET CUC ee eieee ce eit miners ets eee 2414 | Execution shall issue on demand of person 
Clerks are prohibited from acting as con- Cnt nled tLOVCOSTGs.-ie e-wisemeic ane eee 2426) 
VEYANCETS, CUC..-. 2.6.2.6 ee eee 2415 | Bach party liable for costsincurred by him., 2427 
Fees in suit to be taxed against party cast. 2416 | Preceding articles, etc., do not apply to. 
No charge for copies of papers, when...... 2417 executors, ebG). ooh lacs ose cons eer aoe ena eaaa 
No fee for examinations......:.......-.---- 2418 | Execution for costs shall not issue, when. 2429 
Officers shall keep fee books................ 2419 | No fee allowed for filing certain papers.... 2430 


Arricie 2410. There shall be allowed to the clerks of the supreme 
court and court of appeals, reasonable office rent, stationery and furniture 
for their offices, to be paid on the order and approval of their respective 
courts out of the appropriation for the contingent expenses of said courts. 

Arr. 2411. There shall be allowed to the county judges, clerks of the 
district and county courts, sheriffs and county treasurers such books, 
stationery and office furniture as may be necessary for their offices, to be 
paid for on the order of the commissioners’ court out of the county treas- 
ury, and suitable offices shall also be provided by the commissioners’ court 
for said officers at the expense of the county. 


Arr. 2412. Clerks of the district and county courts and justices of the — 


peace shall receive no fees for motions or judgments upon motions for 
security for costs, nor for taking and approving a bond for costs. 


Arr. 2413. A judgment containing several orders shall be considered 
as one judgment, and only one fee shall be charged by the court, clerk or 
justice of the peace for rendering or entering the same. 


Arr. 2414. Clerks of the district and county courts and other officers 
authorized by law to take acknowledgment or proof of deeds or other 
instruments of writing, shall receive the same fees for taking such 
acknowledgment or proof as are allowed notaries public for the same 
services. 

Arr. 2415. All clerks and their deputies are prohibited from charging 
any fees or commissions for writing deeds, mortgages, bills of sale, or any 
other conveyance for any person, unless they pay the same tax, if any, 
which may be required by law to be paid by conveyancers or attorneys 
at law. 

Arr. 2416. The fees allowed in this title pertaining to suits or actions 
in courts, shall be allowed and taxed in the bill of costs against the party 
cast in the suit or action wherein any such services shall be rendered, 
except where it is otherwise provided by law or adjudged by the court. 

Art. 2417. No copy of a paper not required by law to be copied shall 
be allowed and taxed in the bill of costs, and if any party or attorney 


shall take out copies of his own pleadings, or of papers filed by him in 


a 


Tirte xtn.— FEES OF OFFICE.—Cnu. 4. 


ny cause, it shall be at his own expense, and no charge for such copies 
hall be allowed in the bill of costs. 

Art, 2418. No clerk of a court, justice of the peace or other officer, 
hall be allowed to charge any fee for the examination of any paper or 
‘ecord in his office. 

Arr. 2419. Every officer entitled by law to charge fees for services 
shall keep a fee book and shall enter therein all fees charged for services 
rendered, which fee book shall at all times be subject to the inspection 
of any person wishing to see the amount of fees therein charged. 

Art. 2420. None of the fees mentioned in this title shall be payable 
by any person whomsoever until there be produced, or ready to be pro- 
duced, unto the person owing or chargeable with the same, a bill or 
account in writing containing the particulars of such fees, signed by the 
slerk or officer to whom such fees are due, or by whom the same are 
charged, or by the successor in office, or legal representative of such clerk 
or officer. 

Arr. 2421. If any of the officers named in this title shall demand and 
receive any higher fees than are prescribed to them in this title, or any 
fees that are not allowed by this title, such officer shall be liable to the 
party aggrieved for fourfold the fees so unlawfully demanded and 
received by him, to be recovered in any court of competent jurisdiction, 
and may also be punished criminally for extortion, as prescribed in the 
Penal Code. 

Arr. 2422. It shall be the duty of county judges, clerks of the district 
and county courts, sheriffs, justices of the peace, constables and notaries 
public, of the several counties, to keep posted up at all times in a con- 
spicuous place in their respective offices a complete list of the fees allowed 
by law to be charged by them respectively. 

“Art. 2423. Officers receiving any process to be executed shall not be 
entitled in any case to demand their fees for executing the same in 
advance of such execution, but their fees shall be taxed and collected as 
ther costs in the case. 

Arr. 2424, It shall be lawful for any clerk of a court or justice of 
he peace, when any suit is determined in their respective courts and the 
osts are not paid by the party against whom the same have been adjudged, 
to issue execution therefor against such party, under the same rules gov- 
erning executions in other cases, to be levied and collected as in other 
ases. 

Art, 2425. <A bill of costs, showing each item thereof, for which the 

arty against whom the execution issues is liable, shall accompany each 
execution or order of sale. 
Arr. 2426. Any person to whom any costs are due in a suit or action 
which has been determined, may demand that execution issue therefor, 
and thereupon it shall be the duty of the clerk or justice of the peace to 
jissue execution for all costs due by such party at once. 

Art, 2427. Each party to a suit shall be liable for all costs incurred 
by him, and in case the costs can not be collected of the party against 
whom the same have been adjudged, execution may issue against any party 
in such suit, for the amount of costsincurred by such party, but no more. 

Arr. 2428, The preceding articles in relation to executions and _pay- 
ment of costs, do not apply to executors, administrators or guardians, 
{but in cases where costs are adjudged against an estate of a deceased per- 
ison, or of a ward, the same shall be collected as provided in the titles 
|“ Estates of Decedents” and “ Guardian and Ward.” 

Art. 2429. No execution for costs shall issue in any case until after 
jjudgment rendered therefor by the court. 
Art. 2430. No clerk or justice of the peace shall be entitled to any 
jfee for filing any process or paper issued by him and returned into his 
court. 


—_ 
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No fee for ex- 
aminations, 
Ib. §2 


wi. 


Officers shall 
keep fee books 
Tb. §22. 


Fee bill shall 
be produced, 
ete., before 
tees are col- 
lectible. 

Ib. §23. 


Penalty for 
demanding, 
etc., fees un- 
lawfully. 

Ib. §24. 
(See acts 1879, 
ch. 108, §9.—L.) 


Certain officers 
shall keep list 
of fees posted, 
etc. 

Ib. §25. 


Fees shall not 
be demanded 
in advance, 
ete. 


Execution for 
costs. 
Ib. §26. 


Bill of costs 

shall accom- 

pany executic:. 
Ib. 


Execution 
shall issue on 
demand of 
person entitled 
to costs. 


Each party 
liable for costs 
incurred by 
him. 


Preceding arti- 

cles, etc., do 

not apply to 

executors, etc. 
Ib. §26. 

(Acts 1879, 

ch. 81, p. 93.) 


Execution for 
eosts shall not 
issue until, ete. 
No fee allowed 
for filing cer- 
tain papers. 
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“ Sufficient 


fence”’ defined. 


Complaint be- 
fore justice of 
the peace, 
when made, 


Stock may be 
impounded, 


when. 
P.D. 6845. 


Owner of cat- 

tle, etc., not 

liable, when. 
Ib 


P.D. 6845. 


Persons injur- 

ing stock lia- 

ble, when. 
P.D. 3840 


Tire xitu.—FENCES. 


TITLE XLII. 


lo 
HF euces, 
Article Article 
“Sufficient fence” defined................. 2431 | Stock may be impounded, when............ 2433 
Complaint before justices of the peace, Owner of cattle, etc., not liable, when..... 2434 
Wilken aerate ccterslieiceieiekclctacrfepsiaaisiatiers 2432 | Persons injuring stock liable, when........ 2435 


Arricte 2431. Every gardener farmer, or planter shall make a suffi- 
cient fence about his cleared land in cultivation, at least five feet high, 


and make such fence sufticiently close to prevent hogs from passing 


through the same. 

Arr, 2432. When any trespass shall have been done by any cattle, 
horses, hogs or other stock, on the cleared and cultivated ground of any 
person, it shall be lawful for such person to complain thereof to any jus- 
tice of the peace for the county where such trespass shall have been done, 
and such justice is hereby authorized and required to cause two disinter- 
ested and impartial freeholders to be summoned, who, with such justice, 
shall view and examine on oath whether complainant’s fence be sufficient 
of not, and what damages he hath sustained by such trespass, and certify 
the same in writing; and if it shall so appear that said fence be sufficient, 
then the owner of such cattle, horses, hogs or other stock, shall make full 
satisfaction for the trespass to the party injured, to be recovered before 
any tribunal having cognizance thereof. 

‘Arr. 2433. In case of a second trespass by the same cattle, horses, 
hogs or other stock, the owner, lessee or proprietor of the premises upon 
which the trespass is committed may, if he deem it necessary for the pro- 
tection and preservation of his premises, or the crops growing thereon, 
cause such stock to be penned and turned over to the sheriff or constable 
and held responsible to the person damaged for all damages caused by 
said stock and all costs thereon, 

Arr. 2434. If it shall appear that the said fence is insufficient, then 
the owner of such cattle, horses, hogs or other stock, shall not be liable to 
make satisfaction for such damages. 


Arr. 2435. If any person whose fence shall be adjudged insufficient 
shall, with guns, dogs, or otherwise, maim, wound or kill any horses, cat- 
tle, hogs or other stock, or cause or procure the same to be done, such 
person so offending shall make full satisfaction to the person injured for 
all damages by such person sustained, to be recovered before any tribunal 
having cognizance thereof. 

Nore.—For a more particular definition of a lawful fence, 
damages for killing and wounding stock by persons having insuflicient fences, 
trespass by cattle, etc., see acts 1879, chapter 59, and see also chapter 101. 
appendix. —L. 


and provisions as to 
and 
See 


Trriz xtiv.—FISCAL YEAR. 


TITLE XLIV. 
BHiscal Wear. 


Article Article 

Termination of fiscal year........+6..+5--55 2436 | Secretary of state to have reports printed.. 2438 
Aceounts to be closed and reports com- Legislators to be furnished with ten copies 

BLOG... cas cersenscesseenstowsenscececveniess BACT ee eee tive eine siseineas iit dares Aciints 2439 


Articir 2436. The fiscal year of the state shall terminate on the 
thirty-first day of August of each year. 


Arr, 2437. All officers who are required by law to report annually or 
biennially to the legislature or governor shall close their accounts at said 
date, and as soon thereafter as practicable shall prepare and compile their 
respective reports. 

Arr. 2438. All reports intended for the use of the legislature shall be 
transmitted by the respective officers to the secretary of state on or before 
the first day of November before the assembling of the legislature; and 
the secretary of state shall cause the same to be printed, in accordance 
with the laws regulating the public printing, before the-assembling of the 
legislature. 

‘Art. 2439. Upon the organization of the legislature, the secretary of 
‘state shall transmit to the presiding officers of both houses, ten copies of 
each printed report for the use of each member of the legislature. 
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Termination 
of fiscal year. 
(Act Dee. 11, 
1857, p. 17, §1.) 
Accounts to be 
closed, and re- 
bore ae 


wc 
P.D. 3864, 


of 
ave 


Secreta 
state to 
reports 
printed. 
Ib 


PD’ 3865. 


Legislators to 
be furnished 
with ten copies 
each. 
Ib. §8. 
P.D, 3866, 
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Sn what cases 
the action will 
lie. 

(Act Aug. 17, 
1876, p. 155, §1.) 


“Forcible en- 
try” defined. 


Other cases of 
forcible de- 
tainer. 


Venue. 
I 


Tite xtv.—FORCIBLE ENTRY AND DETAINER. 


TD Ree Ve 
Forcible Zutry and Actainer, 


Article Article 
In what cases the action will lie............ 2440 | Impaneling the jury and verdict...... seeeesue 
“Forcible entry”’ defined.......... .. 2441 | Judgment of the court, etc., writ, etc... 11) 2453 
Other cases of forcible detainer. . 2442 | Writ of restitution not to issue for two days 2454 
WENO: cog aonessoq0s68su0bsene soaccaDHNES .. 2443 | May appeal, and how... 2455 
Citation! ei 2. ete = bop feddoaapsgDo0GLo PAM Horm o£ appeal bOnd earns sces-s ee eee 2456 
Requisites of the complaint................ 2445 | Duty of justice in case of appeal.......... 2457 
Service and return of citation.............. AAG II Triall de N0v0 sos ete decode oo eee 2458 
Precept for a jury, and service, etc......... 2447 | Damages may be proved, when............ 2459 
Other jurors may be summoned, when..... 2448 | Judgment by default, when................ 2460 
Shall be docketed and tried as other cases. 2449 | Judgment of county court final............ 2461 
Right of possession the only issue, etc..... 2450) Writ of restitution, ete? -2.. 2. as. eee 2462 
Trial may be postponed for cause.......... 2451 | Shall not bar action for trespass, etc....... 2463 


ArticLE 2440. If any person (1) shall make an entry into any lands, 


tenements or other real property, except in cases where entry is given by | 


law, or (2) shall make any such entry by force, or (3) if any person shall 
willfully and without force hold over any lands, tenements or other real 
property after the termination of the time for which such lands, tene- 
ments or other real property were let to him, or to the person under 
whom he claims, after demand made in writing for the possession thereof 
by the person or persons entitled to such possession, such person shall be 
adjudged guilty of forcible entry and detainer, or of forcible detainer, as 
the case may be. 

Arr, 2441. A “forcible entry” or an entry where entry is not given by 
law within the meaning of this chapter is— 


1. An entry without the consent of the person having the actual pos- 


session. 

9. As to a landlord, an entry upon the possession of his tenant at will 
or by sufferance, whether with or without the tenant’s consent. 

Arr. 2442. A person shall be adjudged guilty of forcible detainer also 
in the following cases: 

1. Where a tenant at will or by sufferance refuses, after demand made 
in writing as aforesaid, to give possession to the landlord after the deter- 
mination of his will. 

2. Where the tenant of a person who has made a forcible entry refuses 
to give possession, after demand as aforesaid, to the person upon whose 
possession the forcible entry was made. 

3. Where a person who has made a forcible entry upon the possession 
of one who acquired it by forcible entry refuses to give possession on 
demand, as aforesaid, to him upon whose possession the first forcible 
entry was made. 

4. Where a person who has made a forcible entry upon the possession 
of a tenant for a term, refuses to deliver possession to the landlord, upon 
demand as aforesaid, after the term expires; and if the term expire 
whilst a writ of forcible entry sued out by the tenant is pending, the 
landlord may, at his own cost and for his own benefit, prosecute it im the 
name of the tenant. 

It is not material whether the tenant shall have received possession 
from his landlord or have become his tenant after obtaining possession. 

Arr. 2443. Any justice of the peace of the precinct where the 
property is situated shall have jurisdiction to hear and determime any 
case arising under this title. 


oe 


Tirup xtv.—FORCIBLE ENTRY AND DETAINER. 


Arr. 2444. Whenever the party aggrieved, or his authorized agent, 
hall file his complaint in writing and under oath with such justice of the 
yeace, it shall be his duty immediately to issue his citation to the sheriff 
yr any constable of his county, commanding him to summon the person 
\gainst whom complaint is made, to appear before such justice, at a time 
ind place named in such citation, such time being for not more than ten 
ior less than six days from date of the citation. 

Arr. 2445. The coniplaint named in the preceding article shall describe 
he lands, tenements or premises, the possession of which is claimed, with 
sertainty sufficient to identify the same; and it shall also state the facts 
which entitle the complainant to the possession and authorize the action 
ander the first three articles of this title. 

Arr. 2446, The sheriff or constable receiving such citation shall execute 
the same by reading it to the defendant, or by leaving a copy thereot 
with some person over the age of sixteen years, at his usual place of abode, 
at least five days before the return day thereof; and he shall return such 
citation, with his action written thereon, to the justice of the peace who 
issued the same, on the day assigned for trial. 

Arr. 2447, The justice of the peace shall also, at the time of issuing 
said citation, issue a precept to the sheriff or any constable of the county, 
commanding him to summon a jury of six men, qualified jurors of the 
county, to appear before him on the day set for trying said complaint, to 
serve as jurors on the trial of the case, which precept may be served by 
reading the same to the juror, and shall be returned, with the names of 
the jurors written thereon, to said justice of the peace on the day assigned 
for trial. 

Arr, 2448. If any of the jurors summoned as aforesaid, shall fail or 
refuse to attend, or shall be excused after being challenged, a jury shall 


be completed by causing other qualified jurors to be summoned imme- 
diately. 
Arr. 2449, The cause shall be docketed and tried as other cases and 


the justice of the peace shall have authority to issue subpcenas for wit- 
nesses, to enforce their attendance, and to punish for contempts. 


Arr. 2450. On the trial of any case of forcible entry, or of forcible 
detainer, under the provisions of this title, the only issue shall be as to 
the right to actual possession; and the merits of the title shall not be 
inquired into. 

Art. 2451. For good cause shown, supported by affidavit by either 
party, the trial may be postponed for a time not exceeding six days. 


Art. 2452. On the day named in the citation for trial, or on the day 
to which the case may be postponed according to the provisions of the 
preceding article, the jury shall be impaneled and sworn as in other cases, 
‘and after hearing the evidence they shall return their verdict of guilty or 
not guilty of the charge as stated in the complaint. 

Arr. 2453. If the jury find the defendant guilty, the said justice of 
the peace shall give judgment thereon for the plaintiff to have restitution 
of the premises and for costs, and he shall award his writ of "restitution, 
and may also issue execution for the costs; but should the jury find the 
defendant not guilty, judgment shall be given in favor of the defendant 
and against the plaintiff for all costs and execution may issue therefor. 
| Arr, 2454. No writ of restitution shall issue until the expiration of 

two days from the rendition of the judgment. 


Arr. 2455. Either party, his agent or attorney, may appeal from any 
final judgment rendered by the justice of the peace in such case to the 
county court of the county in which the judgment is rendered, by giving 
notice thereof in open court and by filing with such justice of the peace, 
| within five days after the rendition of said judgment, a bond with two or 
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Ib. 
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Ib. 


Judgment of 
the court, and 
writ, ete. 

Ib. 
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tion not to is- 
sue for two 
days. 

Ib 


May appeal, 
when and how. 
Ib. p. 163, §21. 
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Form of 
appeal-bend. 


Duty of justice 
in case of 
appeal. 


Trial de novo. 


Damages may 
be proved, 
when, 


Judgment by 
default, when. 
Ib. 


Judgment of 
county court, 
final, etc., ex- 
cept, etc. 


Writ of restitu- 
tion, ete., by 
whom issued 
and served. 


Shall not bar 
action for tres- 
pass, ete. 
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more good and sufficient sureties, to be approved by said justice of the 
peace and payable to the adverse party, conditioned that he will prose- 
cute his appeal with effect, or pay all costs and damages which may be 
adjudged against him; and no motion for a new trial shall be necessary 
to authorize such appeal. 

Arr, 2456, The appeal-bond named in the preceding article may be 
substantially as follows: 

“THE Strate or TExas, 
= Countyioumn st: 

“Whereas, Upon a writ of forcible entry (or forcible detainer) in 
zavor 01 A Band agamet © D*tred before,<2...0..)..) 
a justice of the peace of ............ county, a judgment was rendered in favor 
of the said A B on the ........... davon peers AL eee , and against the 
said C D, from which the said C D has appealed to the county court; 
NOW, whererore, chensald) ©.) sa 1t¢ees ese eee eee his sureties, 
covenant that he will prosecute his said appeal with effect and pay all 
costs and damages which may be adjudged against him. 

“Given under our hands this ............ dave Ol jee ere A Dee i 


Art. 2460. Should the defendant, by himself, or his attorney, fail to 
enter an appearance upon the docket of the county court on appearance 
day, and before the case is called regularly for trial, the facts alleged in 
the complaint may be taken as admitted, and judgment by default may 
be entered accordingly. 

Arr. 2461. After a trial upon the merits the proper judgment shall be 


rendered upon the law and the facts, or upon the verdict of the jury, as” 


the case may be; and the judgment of the county court finally disposing 
of the cause shall be conclusive of the litigation, and no further appeal 
shall be allowed, except where the judgment shall be for damages in an 
amount exceeding one hundred dollars. 

Arr, 2462. The writ of restitution, or execution, or both, shall be 
issued by the clerk of the county court according to the judgment ren- 
dered, and the same shall be executed by the sheriff or constable, as In 
other cases; and such writ of restitution shall not be suspended, or super- 
sed in any case by any appeal taken from such final judgment in the 
county court. : 

Arr, 2463, The proceedings under a forcible entry, or forcible detainer, 
shall not bar an action for trespass, damages, waste, rent or mesne profits. 


Pru xLVIL—FRAUDS AND FRAUDULENT CONVEYANCES. 


TITLE XLVI. 


Frauds and Franudwlent Conveyauces, 


Article Article 

Writen memorandum required to maintain Voluntary Conveyances..........---.es+e-s 2466 
BeEHAII ACTON GS ee net ce -isieie oranisicie eieee tse gist 2464 | Gift of ZOOdS, CtC.,..........-0 eee sees enone 2467 
Conveyances to defraud creditors, etc.,void 2465 | Loan of chattels............----.--- i aseontns 2468 
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Arricte 2464. No action shall be brought in any of the courts written mem- 


in any of the following cases, unless the promise or agreement upon 
which such action shall be brought, or some memorandum thereof, shall 


orandum 
required to 

maintain cer- 
ain actions. 


be in writing and signed by the party to be charged therewith, or by ee janis 


some person by him thereunto lawfully authorized: 

1. To charge any executor or administrator upon any promise to answer 
any debt or damages due from his testator or intestate, out of his own 
estate; or, 

2. To charge any person upon a promise to answer for the debt, default 
or miscarriage of another; or, 

3. To charge any person upon any agreement made upon consideration 
of marriage; or, 

4, Upon any contract for the sale of real estate or the lease thereof for 
a longer term than one year; or, 

_ 5. Upon any agreement which is not to be performed within the space 
of one year from the making thereof. 

Art. 2465. Every gift, conveyance, assignment, or transfer of, or 
charge upon any estate, real or personal, every suit commenced, or decree, 
judgment, or execution suffered or obtained, and every bond or other 
writing given with intent to delay, hinder or defraud creditors, purchasers, 
or other persons of or from what they are or may be lawfully entitled to, 
shall, as to such creditors, purchasers, or other persons, their representa- 
tives or assigns, be void. This article shall not affect the title of a pur- 
chaser, for valuable consideration, unless it appear that he had notice of 
the fraudulent intent of his immediate grantor, or of the fraud rendering 
void the title of such grantor. 

Art. 2466. Every gift, conveyance, assignment, transfer or charge 
made by a debtor, which is not upon consideration deemed valuable in 
law, shall be void as to prior creditors unless it appears that such debtor 
was then possessed of property within this state subject to execution 
sufficient to pay his existing debts; but such gift, conveyance, assignment, 
transfer or charge shall not on that account merely be void as to subse- 
quent creditors, and though it be decreed to be void as to a prior creditor, 
because voluntary, it shall not for that gause be decreed to be void as to 
subsequent creditors or purchasers. 

Arr. 2467; No gift of any goods or chattels shall be valid unless by 


deed or will, duly acknowledged or proven up and recorded, or unless : 


actual possession shall have come to and remained with the donee or some 
one claiming under him. 

Art. 2468. Where any loan of goods or chattels shall be pretended 
to have been made to any person with whom, or those claiming under 
(him, possession shall have remained for the space of two years without 
demand made and pursued by due process of law on the part of the pre- 


1840.) 
P.D. 3875, 


Conveyance to 

defraud credit 

ors, etc., void. 
P.D, 3876. 


Voluntary con: 
veyances. 
P.D, 3876-77. 


Gift of goods, 
te. 
P.D. 3876. 


Loan of chat- 
els. 
P.D. 3876. 
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tended lender; or when any reservation or limitation shall be pretend 
to have been made of a use of property, by way of condition, reversio 
remainder or otherwise in goods and chattels, the possession whereo 
shall have remained in another as aforesaid, the same shall be taken as t 
the creditors and purchasers, of the persons aforesaid so remaining 
possession, to be fraudulent within this chapter, and that the absolu 
property is with the possession, unless such loan, reservation or limitatio 
of use of property were declared by will, or by deed or other instrumen 
in writing, duly acknowledged or proved and recorded. 
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TE CEA BLE 
Guardian and Gard. 


CHAPTER ONE. 
GENERAL PROVISIONS. 


Article Artisle 
Jurisdiction of county court over.......... 2469 | Provisions, etc., governing estates of dece- 
Jurisdiction of district court over.......... 247 dents govern guardianships, etc.......... th 
WhO Are MINOTS... 2.6.52 ees e ccc e eee e ees 2471 | Any person may contest proceedings, etc.. 2478 


Cases of guardianship shall be called at 
ACH FOLM I, oadai- eatawiere ciate stateless mae ee 

Meaning of ‘‘term of court”.........--.++ 

Appeals, etc., may be taken under the rules, 
etc., provided by law....--+++s++sserrrees 


Who are persons of unsound mind esses: 2 
Who is an habitual drunkard.........-..... 2473 
Reecrd books of estates shall be used, etc. 2474 
What papers shall be recorded............ 2475 
Order, etc., of court shall be at a regular 
term, unless, €tC......-...6. see eee e ee <a 

ArtIcLE 2469, The county court shall appoint guardians of minors, 
persons of unsound mind and habitual drunkards; settle accounts of guard- 
jans and transact all business appertaining to the estates of minors, per- 
sons of unsound mind and habitual drunkards. ; 

Arr. 2470, The district court shall have appellate jurisdiction over 
the county court in all matters of guardianship, and original control and 
jurisdiction over guardians and wards, under such regulations as may be 
prescribed by law. 

Arr. 2471, Male persons under twenty-one years of age, and females 


under twenty-one years of age, who have never been married, are minors. 


Arr. 2472. Persons of unsound mind are idiots, lunatics or insane 
persons. 
Arr. 2473. An habitual drunkard is one whose mind has become so 


impaired by the use of intoxicating liquors or drugs that he is incapable 
of taking care of himself or property. 

Arr. 2474. The record books used for the business of estates of dece- 
dents shall also be used for the business of guardianships. 


Arr. 2475. The following papers shall be copied at length into the 
minutes of the court: 
1. All applications, citations and returns upon citations. 
2. All notices, whether published or posted, with the returns thereon. 
3. All bonds and official oath. 
4, All inventories, appraisements and lists of claims, after the same 
have been approved by the court. 
5. All reports of sales, renting or leasing of property, and of loaning or 
investing money, after such reports have been approved by the court. 
6. All accounts and exhibits of the guardian, after the same have been 
approved by the court. 
Arr. 2476. All decisions, orders and judgments of the court in mat- 
| ters of guardianship, shall be rendered and entered on the minutes of the 
court at a regular term thereof, and in open court, except in cases where 
it is otherwise specially provided. 
Arr, 2477. The provisions, rules and regulations which govern estates 
| of decedents shall apply to and govern such guardianships, whenever the 
same are applicable and not inconsistent with any of the provisions of 
this title. 
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oonete art. 8, 
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Any person 

may contest 

proceedings. 
Ib. p. 170, §18. 


Case of guard- 
ianship shall 
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each term, 
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Appeals, ete., 
may be taken 
under the rules 

rovided by 
aw. 


Guardianship 
of estate of 
minor shall be 
commenced 
where parents 
reside. 
(Act Aug. 18, 
1876. p. 176, 
§19.) 
Where parents 
reside in differ- 
ent counties. 
Ib. §20. 
Proceeding for 
guardianship 
of an orphan, 
shall be com- 
menced, where. 
Ib. §21 


Persons of © 
unsound mind 
and drunkards, 


Where a guard- 
ian has been 

Sp poiited by 
will. 


i 
(9 Texas, 109.) 


Commenced 
by written 
application. 
(Act Aug. 18, 
1876, p. 177, 
§23.) 
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Art, 2478, Any person has the right to appear and contest the appoint- 
ment of a particular person as guardian, or to contest any proceeding 
which he deems to be injurious to the ward, or to commence any proceed- 
ing which he considers beneficial to the ward, such person being liable 
for the costs occasioned by him in case of his failure. 

Arr, 2479. Jt shall be the duty of the county judge at each regular 
term of his court to call each case of guardianship upon his docket, and. 
to make such orders therein as may be necessary, and to see that such 
orders, together with all papers required to be recorded, are entered upon 
the minutes, and to hold guardians and the officers of his court to a strict 
accountability for the performance of their duties with reference to 
guardianships. . 

Arr, 2480. Whenever a term of the county court is mentioned in this title 
it is meant a term of such court held for the transaction of probate business, 

Arr, 2481. The judgments, orders, decrees and proceedings of the: 
court in relation to guardianships may be appealed from to the district 
court by any person who may consider himself aggrieved thereby, or the 
same may be revised and corrected by certiorari, or bill of review, in the 
manner and under the rules and regulations provided by law. 


CHAPTER TWO. 
IN WHAT COUNTY PROCEEDINGS SHALL BE COMMENCED, 


Article Article 
Guardianship of estate of minor shall be Proceedings for guardianship of an orphan 
commenced where parents reside........ 2482 shall be commenced, where.............. 
Where the parents reside in different coun- Persons of unsound mind, and drunkards.. 2485 
CIOS s oivie eroiateyvioteins is arsvcleisieietels/oieieieicvausial Noir /efeusietere 2483 Where a guardian has been appointed by 
Wall a2 ctepie shoe Siteis sev eectatein te statersiete aceite 


ARTICLE 2482. <A proceeding for the appointment of a guardian for 
the estate of a minor shall be commenced in the county where the parents 
of such minor reside. 

Arr. 2483. If the parents of the minor do not reside ia the same 
county, the proceedings for such guardianship shall be commenced in the 
county where the parent who has the custody of the minor resides. 

Art. 2484. A proceeding for the appointment of a guardian of the 
person and estate of an orphan, or of either, shall be commenced in the 
county where the last surviving parent of such orphan resided at the time 
of the death of such parent; or, where such orphan is found; or, where 
the principal estate of such orphan may be. j 

Arr. 2485. A proceeding for the appointment of a guardian of the 
person or estate, or of either, of a person of unsound mind, or an habitual 
drunkard, shall be commenced in the county where such person of unsound 
mind or habitual drunkard resides. 

Art, 2486. Where a guardian has been appointed by will, proceed- 
ings for letters of guardianship shall be commenced in the county where 
the will has been admitted to probate. 


CHAPTER THREE. 
COMMENCEMENT OF PROCEEDINGS. 


Article Article 
Commenced by written application........ 2487 | Return of citation...........+-..+--+-6+: Soo 2491 
Who may make application, and what the Minor fourteen years old, or over, shali be 
AINE! MA CONLAINE ere macletesralesleistet cies 2488 | personally cited. .............-.-+--: eee 
Clerk shall issue citation, which shall state County judge shall commence proceedings, 
Sd A ro Re SEe nou Eo cdentiacoacspoCopadode ot OA80ill| “whetlicacissseceec eee eterts soctiner meee 2493 
Citation shall be served how................ 2490 


Artictr 2487. A proceeding for the appointment of a guardian is com- 
menced by written application, filed in the county court of the county 
having jurisdiction of the case. 
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Arr. 2488. The application may be made by any person, and it shall homey ica 
ate— tion, and what 
the same shall 


1. The name, sex, age and residence of the minor. tans 

2. The estate of such minor, if any, and the probable value thereof. Tb. $24 

3. Such facts as show the jurisdiction of the court over the case. ” 

Arr. 2489. Upon the filing of such application the clerk shall immedi- Clerk shall 

tely issue citation, which shall state that an application has been filed, eae iT Ot 
nd by whom, for the guardianship of the person or estate or both, as the stt what. 

jase may be, of the minor, naming such minor, and shall cite all persons 

hterested in the welfare of such minor to appear at a term of the court 

famed in such citation, and contest such application if they see proper to 

0 80. 

Arr. 2490. Such citation shall be served by posting copies thereof, Citation shall, 

or not less than ten days before the first day of the term of the court at a al 

hich the application is to be acted upon, one of which copies shall be 

losted at the court-house, and two other copies at two other public places 

fn the county, not in the same city or town. 

Arr. 2491. The sheriff or other officer serving such citation shall return Return of cita- 
he same, stating thereon in writing the time and places, when and where "°™ 
e posted such copies, and shall sign such return officially. 

Arr. 2492. If the minor be fourteen years of age or over, such minor Bier 14 years 
hall be personally served with citation to appear and answer such appli- chal boner! 
Jation, or such minor may, by writing filed with the clerk, waive the Snayy ged 
‘ssuance of such citation and make choice of a guardian. ae 
| Arr. 2493. Whenever it shall come to the knowledge of the county Coumy jacks 

dge that there is within his county any minor without a guardian of his mence pro- 
herson or estate, he shall cause a citation to be posted to all persons inter- Seedine® 
sted in the welfare of such minor to show cause at a regular term of his 1b. §%8. 
ourt why a guardian of such minor should not be appointed, and if such 
ninor be fourteen years of age, or over, he shall be personally cited. 


CHAP LER Eh OUR. 


~PERSONS ENTITLED TO BE APPOINTED GUARDIANS, AND 
PERSONS WHO ARE DISQUALIFIED. 


Article Article 
Tather entitled, where parents live together 2494 Where no one who is entitled applies, court 
495 


arents equally entitled, when............. 2 shall appoint, etc.........---.++--.-+.-2e: 2501 
surviving parent entitled to..........-..... 2496 | Who entitled in case of person of unsound 
surviving parent may appoint guardian by PAID UC eee seri eee she iio iare sie siiais 2502 
Powall, C6C. 2... 2 nen eee ett ee 2497 | Court shall appoint proper person, when.. 2503 
Vho entitled to guardianship of orphan... 2498 | Who are not qualified to be guardians..... 2504 

here ascendants are equally entitled..... 2499 | Minor fourteen years of age may select his 
‘Pollateral kin entitled, when..........--.-. 2500| guardian........-----.2. sees eee e cere ee es 2 


nor li . Father entitled 
Arricte 2494. Where the parents of the minor live together the where parents 


‘ather is the natural guardian of the person of the minor children by the live together. 
marriage, and is entitled to be appointed guardian of their estates. ee pug es. ) 
|| Arr. 2495. Where the parents do not live together their rights are Parents equal, 

pqual, and the guardianship of their minor children shall be assigned to pegs 
|bne or the other, according to the circumstances of each case, taking into Lb. 


}bonsideration the interest of the child alone. 

\\ Arr. 2496. Where one of the parents is dead the survivor is the Surviving pa- 
atural guardian of the persons of the minor children, and entitled to be Seer 

ppointed guardian of their estates. 


}) Arr. 2497. The surviving parent of a minor may, by will or written Surviving pa- 
Kleclaration, appoint any person not disqualified to be guardian of the TOILE eealee 
bersons of his or her children after the death of such parent; and such by will on 


yerson shall be entitled to be appointed guardian of their estates, also, 
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ete. 
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ArT. 2498. Where the minor is an orphan, and no one has been 
appointed by the parent to be the guardian of such minor, as provided in 
the preceding article, the nearest ascendant in the direct line of such 
minor, if not disqualified, is entitled to the guardianship of both the 
person and estate of such minor. 

Art. 2499. If there be more than one ascendant in the same degree 
in the direct line, they are equally entitled, and the guardianship shall be 
given to one or the other, according to circumstances, taking into consid- 
eration the interest of the orphan alone. : 

Art, 2500. In case the orphan has no ascendant in the direct line, the 
guardianship shall be given to the nearest of kin in the collateral line, 
who comes immediately after the presumptive heir or heirs of the orphan; 
and if there be two or more in the same degree, the guardianship shall be 
given to one or the other, according to circumstances, taking into consid- 
eration the interest of the orphan alone. 

Art. 2501. If there be no relative of the minor qualified to take the 
guardianship, or if no person entitled to such guardianship applies there- 
for, the court shall appoint some proper person to be such guardian. 


Arr. 2502. In the case of a person of unsound mind, or an habitual 
drunkard, the nearest of kin to such person, who is not disqualified, shall 
be entitled to the guardianship, and where two or more are equally 
entitled the guardianship shall be given to one or the other, according to 
circumstances, taking into consideration the interest of the ward alone. 
If such ward have a husband or wife who is not disqualified, such hus- 
band or wife shall be entitled to the guardianship in preference to any 
other person. 

Art, 2503. If no person who is entitled to such guardianship and who 
is qualified shall apply therefor, the court shall appoint some proper 
person to be such guardian. 

Arr. 2504. The following persons shall not be appointed guardians: 

1. Minors, except the father or mother. 

2. Persons whose conduct is notoriously bad. 

3. Persons of unsound mind. 

4, Habitual drunkards. 

5. Those who are themselves or whose father or mother are parties to 
a lawsuit, on the result of which the condition of the minor or part of his 
fortune may depend. 

6. Those who are debtors to the minor, unless they discharge the debt 
prior to such appointment; but this subdivision does not apply to the 
father or mother of such minor. 

Arr. 2505. A minor who is fourteen years of age or over has the right 
to select a guardian, either of his person or estate, or both, which selee- 
tion may be made in open court, in person or by attorney, and the person 
selected, if qualified, shall be entitled to be appointed guardian, except 
in the case where the surviving parent of such minor has appointed a 
guardian by will or written declaration, in which case the person so 
appointed shall be entitled to the guardianship. 
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Cale Asbe t Baky gle Vv. Hye 
APPOINTMENT OF GUARDIANS. 


Article Article 
lourt may proceed to appoint, when...... 2506 | Guardian of minor continues in office, 
What facts must appear before appoint- UIT GLU POLC wen cPat oitor acta soem e ieee tete 
Bment iS MAde..... 0.2... see cece eects e cee 2507 | Guardian of person of unsound mind, etc., 
mly one guardian of the person or estate continues in office until, etc.............. 
shall be appointed, except, etc........... 2508 | Court may appoint a receiver, when....... 2514 
)rder of appointment shall contain, what. 2509 Guardianship of estate of non-resident 
Tinor having guardian may select another, TAIN ING) an haoe aan RHODE ao pe AC UGaD SUL OU LOODOCOL 2515 
STS 3 Oc Be OBR ne te oeeeoian Saoeceptemnoos 2510 | Letters shall issue, when, and shall state, 
hnother guardian shall be appointed, when 2511 TMA A Men cr oueGe uncon! ator onape sate aaedS 2516 


Arrictr 2506. At a regular term of the court, after notice shall have Court rela 


been given by citation duly served as required by law, the court may point, when. 
proceed to the appointment of a guardian. 

| Arr. 2507. Before appointing a guardian the court must be satisfied— What facts 
1. That the person for whom a guardian is sought to be appointed is a ee ea cs 
minor, a person of unsound mind or an habitual drunkard. aga 

9. That the court has jurisdiction of the case. 

3. That the person to be appointed guardian is not disqualified to act 

is such and is entitled thereto, or in case no person who is entitled thereto 

\pplies therefor, that the person appointed is a proper person to act as 

uch guardian. 

| Arr. 2508. Only one guardian can be appointed of the person or Onlyoneguard 
‘state; but one person may be appointed guardian of the person and aor eres 
inother of the estate whenever the court shall be satisfied that it will be shall be ap: 
or the advantage of the ward to do so. Nothing in this article shall be cept, etc. 


veld to prohibit the joint appointment of husband and wife. eae 
P.D, 6926. 


Arr. 2509. The order of the court appointing a guardian shall be Order of ap- 
Hmtered upon the minutes of the court, and shall specify— Poco aia 
1. The name of the person appointed. wean 


2. The name of the ward. 
3. Whether the guardian is of the person, of the estate, or of both the 
person and estate of such ward. 
| 4, The amount of the bond required of such guardian. 
| 5. If it be a guardianship of the estate the order shall also appoint 

three or more discreet and disinterested persons to appraise such estate 
nd return such appraisement to the court. 
6. It shall direct the clerk to issue letters of guardianship to the person 

ointed when such person has qualified according to law. 
Arr. 2510. A minor having a guardian of his person or estate, Minor having 
ppointed by the court, may, upon attaining the age of fourteen years, eee 
‘by application in writing filed in the court in which such guardianship is when. 
jbending, select another guardian of his person, or of his estate, and if the 
jbourt is satisfied that the person selected is suitable and competent, the 
hppointment of such person as guardian shall be made, and the letters of 
{buardianship to the former guardian shall be revoked; except in the case 
here such former guardian has been appointed by the will or written 
Heclaration of the parent of such minor, in which case the minor shall not 
be permitted to select another guardian, unless such appointed guardian 
| die, resign, or is removed from such guardianship. 
}} Arr. 2511. Whenever a person appointed guardian fails to qualify as Another | 
such, according to law, or dies, resigns, or is removed, the court shall bocppomteds 
/appoint another guardian in his stead. when. 
Arr. 2512. The guardian of a minor continues in office, unless sooner Guardian of 
{discharged according to law, until the minor arrives at the age of twenty- cowie reer 
\jone years, or, being a female, marries, or until such minor shall die. Ce nee a 
1876, p. 138, : 
§38.) 
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Ib. §31. 
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Art, 2513. The guardian of a person of unsound mind, or an habitual 
drunkard, shall continue in office unless sooner discharged according to 
law, until the ward shall be restored to sound mind, or to correct, sober 
habits, as the case may be, or shall die. 


Art, 2514. When from any cause the estate of a minor, person of 
unsound mind, or of an habitual drunkard, is without a guardian, and 
such estate is hkely to injure or waste, the county judge shall, upon appli- 
cation or without application, either in term time or in vacation, appoint 
some suitable person to take charge of such estate as receiver until a 
guardian can be regularly appointed, and shall make such other orders as 
may be necessary for the preservation of such estate. Such appointment 
and orders shall be recorded in the minutes of the court, and shall specify 
the duties and powers of such receiver, and the provisions of the law gov- 
erning in the case of a temporary administration upon the estate of a 
decedent shall govern in the case of a receiver appointed under this article, 
so far as the same are applicable. 

Art, 2515. When a minor, or person of unsound mind, resides out of 
the state and owns property in this state, guardianship of the estate of 
such minor or person of unsound mind may be granted when it is made 
to appear that a necessity exists for such guardianship, in like manner as 
if such minor or person of unsound mind resided in this state; and the 
court making such grant of guardianship shall take all such action and 
make all such orders in reference to the estate of the ward, for the main- 
tenance and support or education and care of such ward, out of the pro- 
ceeds of such ward’s estate, in like manner as if the ward had resided in 
this state, and guardianship of the person of said ward had been granted 
by said court, and the ward had been sent abroad by the order of the court 
for education or treatment. 

Arr. 2516. When a person appointed guardian has qualified as such 
by taking the oath and giving the bond re: uired by law, the clerk shall 
issue to him a certificate attested by the seal of the court, stating the 
fact of such appointment and qualificatic 1 and the date thereof; which 
certificate shall constitute letters of gue dianship, and be evidence of the 
authority of the person to whom issue< to act as guardian. 


C HEAR EH Ra Six 
OATH AND BOND OF GUARDIANS. 


Article Arttole 
Oath of guardian..........2..-2e essere 2517 | Bond of father or mother under twenty-one 
Bond of guardian of the person.........--- 2518 years of age, valid.............+--+e20-++: 
Bond of guardian of the estate. . 2519 | New bond may be required, etc......... .-- 2525 
Two or more sureties required.......-...-. 9520 | Guardian shall cease to act as such, when.. 2526 
Bond where same person is guardian of Surety may be relieved in same manner, ete 254 
both person and estate.....-...-.-.+-+.- - 2521 | Oath and bond to be presented within 
No bond required when will, etc., has dis- CWENLY CAYSi: «cele cece n ois ness oats 
pensed With it.........----.seeeeperee eee 2522 | Oath and bond to be recorded, etc.......-. 2529 
Bond of married woman as guardian....... 2523 | Sureties released when, etc.........---.-++ .. 2530 


Arricte 2517. The guardian shall take an oath faithfully to discharge 
the duties of guardian of the person (or of the estate, or of the person and 
estate, as the case may be) of the ward, according to law, which oath shall 
be indorsed on the bond of such guardian, and may be taken before any 
officer of the county in which the proceedings for such guardianship are 
pending, authorized to administer oaths generally. 

Arr. 2518. The bond of a guardian of the person of a ward shall be 
in an amount to be fixed by the court granting such guardianship, not to 
exceed one thousand dollars, and shall be made payable to the county 
judge of the county where such guardianship is pending, and to be 
approved by such county judge; conditioned that such guardian will 
faithfully discharge the duties of guardian of the person of such ward, 
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Arr. 2519. The bond of the guardian of the estate of a ward shall be Bond of guard 

: : ian of the 
in an amount equal to double the estimated value of the property belong- estate. _ 
ng to such estate, payable to the county judge of the county where such = 7” 5 
ruardianship is pending, and to be approved by such county judge; con- 
itioned that such guardian will faithfully discharge the duties of guard- 
an of the estate of such ward according to law. 

Art. 2520. Any bond required by the provisions of this chapter to be Two ormore 

tiven by a guardian, shall be subscribed by such guardian, and by at least rrenipg e 

vo good and sufficient sureties, to be approved by the county judge of 

lhe county in which the guardianship is pending. 

Art. 2521. Where the same person is appointed guardian of both the Bond where _ 

herson and estate of a ward, only one bond shall be given by such guard- Siardianof 

n, varying the form thereof to suit the case. boul person 
Tb. $34. 

| Arr 2522. When the surviving parent of a minor has provided by No bond re- 

: : : : quired when 
hill, regularly probated, that a guardian appointed by such will shall not win, etc., has 
je required to give bond for the management of the estate devised by dispensed 
ch will, the direction shall be observed, unless it be made to appear at —_Tb. §33. 

y time that such guardian is mismanaging the property, or is about to 
etray his trust, in which case, upon proper proceedings had for that 
urpose, such guardian may be required by the court to give bond as 
a other cases. 

Art. 2523. Where a married woman may be appointed guardian, she Bond of mar- 
ay, jointly with her husband, or without her husband if he be absent Apacs 
rom the state, or refuse to join in the bond with her, execute such bond — 2. S$? 

s guardian as the law requires, and acknowledge the same before any 

ficer authorized by law to take acknowledgments of married women to 

rritten instruments; and such bond shall bind her estate in the same 

namner as if she were unmarried, but shall not bind her husband as surety 

“nless he sign and be approved as such. 


Art. 2524. A bond executed by the father or mother of a minor, as Bond of father 


uardian of such minor, when such father or mother is under twenty-one "mover 
ears of age, shall be as valid as if he or she were of full age. Chase vebd, 
bh. §40. 


ArT. 2525. The county judge shall have power to require new bonds New bond may 
guardians in all cases where he has power to require new bonds of ete” 


|xecutors or administrators, and under the same rules and regulations and 


Arr. 2526. When a guardian has been required to give a new bond Guardian shall 
cease to act as 


(le shall thereafter refrain from acting as such guardian, except to pre- such, when. 
tbrve the property committed to his charge, until he has given such new 7? 8¥. 
jond and the same has been approved. 

Arr. 2527. A surety upon the bond of a guardian may be relieved Surety may be 
rom his bond in the same manner and with like effect as is provided in same manner, 
Phe case of a surety upon the bond of an executor or administrator. oC 8 
Arr. 2528. The oath and bond of a guardian shall be presented to the Oath and bond 
unty judge within twenty days after the order appointing such guard- eet eta 
},n, either in term time or in vacation, for the action of such judge. 20 days. 

| Arr. 2529. The oaths of guardians and their bonds, when approved, Oaths and 
hall be immediately filed with the clerk of the county court and recorded eS 
th the minutes of the said court and safely preserved. 

}} Art. 2530. When a new bond has been given and approved the sure- Sureties re- 
les upon the former bond of such guardian shall not be liable for any Leet we™ 
)hisconduct of such guardian occurring after the approval of such new — J. S44. 
‘ond, and shall be released from all liability for the acts of such guardian 


ccurring after the approval of such new bond. 
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CHAPTER SEVEN. 
INVENTORY, APPRAISEMENT AND LIST OF CLAIMS, 


Article 


Inventory shall be returned in thivty days. 2531 Appraisers to be appointed in such case 
ishOl Clainse-see-eere eter an een 2d82)\) eayiven p 


Artioly 


‘Affidavit of guardian to inventory, ete..... 2533 Additional inventory may be required, when ou 
Property held in common sha‘! bes pecified 2 31| Inventory, etc., may be corrected, ete...... 2538 
Additional inventory, when..............-. 2050 Inventories, etc., evidence............-..... 9 
Men aL Arricir 2531. It shall be the duty of every guardian of an estate, as 
turned in soon as he shall have collected the estate, and within thirty days after he 


thirty days, 


etc. 5 : 
(Act Aug. 18, appraisers appointed by the court, to make and return to the court a true 
§50.) cores and perfect inventory of all the property, real and personal, belonging to 


List of guns Arr. 2532. The guardian shall also make out and attach to such - 
b. §50. 


belonging to the estate. Such list shall state— 
1. The name of each person indebted to the estate. 
9. The nature of such indebtedness, whether by note, bill, bond or 
other written obligation, or by account or verbal contract. 
3 The date of such indebtedness and the date when the same was due 
or will be due. 
4. The amount of each claim and the rate of interest thereon, and the 
time for which the same bears interest. 
Affidavit of Art, 2533. The guardian shall annex to the inventory, appraisement 
guardian to qy 41°. : : oo i , 5 c 
fiventory, ete, and list of claims an affidavit in substance as follows: “I, A B, guardian 
of the estate of C D, do solemnly swear that the mventory and list of 
claims annexed hereto are a true and perfect inventory and list of all the 
property, real and personal, belonging to said estate that has come to my 
knowledge;” which affidavit shall be subscribed and sworn to by such 
guardian before some cfticer of the county, in which the same is made, 
who is authorized to administer oaths generally. 
Property held Art. 2534. If any property be held or owned by the ward in common 
in commerce: With another or others, it shall be distinctly stated in the inventory or 
a go list of claims, as the case may be, the items thereof that are so held or 
- $2 Gwned, the names and the relationship, if any, of the other part owner oF 
owners, and the interest or share of such ward in such property. 
Additional Arr, 2535. Whenever any guardian of an estate shall discover any 
nena property belonging to such estate which has not been inventoried and 
(Act March 20, appraised, or any claim that has not been embraced in the list of claims, 
BS 3899, he shall forthwith make out and return to the court an additional mven- 
tory or list of claims, embracing such property or claims, as the case 
may be. 
Appraisers to Arr. 2536. Where an additional inventory of property has been 
be appointed yeturned by the guardian, the court shall appoint appraisers to appralss 
when, etc. ' such property, as in the case of original inventories, or such appraisers 
may be appointed before the return of such additional mventory, either 
in term time or in vacation, by an order of the court entered upon the 
minutes. 
Adcitional Arr. 2537. Whenever it shall be shown to the county judge that any 
Bees guardian has not returned to the court an inventory and appraisement 
quired, when. and list of claims of all the property belonging to his ward, such judge 
: shall cause such guardian to be cited, either in term time or In vacation, 
and require him to return to the court an additional inventory am 


Trruz xivi.—GUARDIAN AND WARD.—Cx. 8. | 373 


raisement, or an additional list of claims, as the case may be, in the 
ne manner as in the case of original inventories and appraisements and 

s of claims are required to be returned, and within the same time; but 
oh inventory and appraisement and list of claims shall only embrace 
ch property as has been omitted in previous inventories and appraise- 
ents and lists of claims. 

Art. 2538. Erroneous inventories, appraisements and lists of claims Inventories, 
e be corrected, and new appraisements may be ordered under the same erty, 
les and regulations as are provided in the case of estates of decedents. 
rT. 2539. All inventories, appraisements or lists of claims, when Inventories, 
proved by the court, or the record thereof, or copies of the same or Of Sia nevirenee 
2 record thereof, duly certified under the seal of the clerk of the county _ P.D. 3900. 
fart having charge thereof, may be given in evidence in any suit by or 

ainst such guardian, but shall not be conclusive against the ward if it 
| shown that there is other property or claims of such ward not included 
rein, or that the estate or claims were actually worth more than the 
lue at which they are set down in such inventories, appraisements or 


ts. 


CHAPTER EIGHT. 
POWERS AND DUTIES OF GUARDIANS. 


Article | * Article 

“os DGGE sasnoscocopocds obocceHsoccone9 2540 | May take property for debt due ward, 
: Shore hes Se Gogndadeacocgepp aepogaumode 2541 Kills) Nina dy da naeogacnbeeceodoouloS, HamocusIGD 2547 

rdian of the estate............. Pane ash 2542 | Guardian of estate shall pay to guardian of 
both person and estate.................. OY geet CUS cooase sosanecuscogsbodgonacoar 2548 
rdian of the estate shall manage same Education and maintenance of ward....... 2549 
BOR GLY ois:s oc 2 os o.oiclee eee 2544 | Property held in common with others...... 2550 

af to collect estate 2545 | Guardian shall not dispute ward’s title, ex- 
ull use diligence to collect claims, etc... 2546] Cept, CbC......--.--- ei eee e eee eee eee eee ee 2551 


RTICLE 2540. The guardian of the person is entitled to the charge of the person. 
d control of the person of the ward, and the care of his support and {34 $"%,'> 
cation, and his duties shall correspond with his rights. 0 en 
Art. 2541. It is the duty of the guardian of the person of a minor to Same subject. 
ke care of the person of such minor, to treat him humanely, and to see he 
at he is educated in a manner suitable to his condition, and if necessary 
‘his support, that he learn a trade or adopt some useful profession. 
rT. 2542. The guardian of the estate is entitled to the possession quardian of 
d management of all property belonging to the ward; to collect all the er 
\ibts, rents or claims due such ward; to enforce all obligations in his a 
vor; to bring and defend suits, by or against him; but in the manage- 
jent of the estate the guardian shall be governed by the provisions of 
is title. 
RT. 2543. The guardian of both person and estate has all the rights Of both person 
Jd powers, and shall perform all the duties of the guardian of the °/¢ iy: 
rson and of the guardian of the estate. 
NArr. 2544. It is the duty of the guardian of the estate to take care of Guardian of 
d manage such estate as a prudent man would manage his own prop- neces caanow 
ty, and he shall account for all such rents, profits and revenues as the aaa 
ate would have produced by such prudent management. + ue 
RT, 2545. It is the duty of the guardian of the estate, immediately Duty to collect 
iter receiving letters, to collect and take into possession the personal esa 548. 
perty, books, title papers, and other papers belonging to the estate. 
jArt, 2546. The guardian of the estate shall use due dilligence to col- Shall use dili- 
tet all claims or debts owing to the ward, and to recover possession of paces 
property to which the ward has a title or claim; provided, there is a 74. eg 
sonable prospect of collecting such claims or debts, or of recovering en 
ch property; and if he neglects to use such diligence he and his sureties 


\jall be liable for all damages occasioned by such neglect. 
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May take prop- 
erty for debt 
due ward, 
when. 

Tb. §92. 


Guardian of 
estate shall 
pay to guard- 
ian of person, 


ete. 
Ib. §98. 


Education and 
naintenance 
yf ward. 

Ib. §94. 


Property held 

in common 

with others. 
Ib. §49. 


Guardian shall 

not dispute 

ward’s title, 

except, etc. 
Ib. §6 


Guardian may 
carry on or 
rent farm, etc., 
under order of 
the court. 

(Act Aug. 18, 
1876, p. 182, 
§86.) 


Duty of guard- 
jan to rent out 


property, 
when, etc. 
Ib. §87. 
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Art. 2547. The guardian of the estate may receive property in pay- 
ment of any debt due to the ward, in all cases where he shall be of the 
opinion, that the interest of his ward will be advanced thereby, being 
responsible for a prudent exercise of the discretion hereby conferred. 

Arr, 2548. When different persons have the guardianship of the per- 
son and estate of a ward, the guardian of the estate must pay over to the 
guardian of the person, semi-annually, a sufficient amount of money, to be 
fixed by the court, for the education and maintenance of the ward, and 
on failure shall be compelled to do so by order of the court, after being 
duly cited. } 

Art, 2549. The court may direct the guardian of the person to expend 
for the education and maintenance of his ward, a specific sum, although ! 
such sum may exceed the income of the ward’s estate; but without such } 
direction of the court the guardian shall not be allowed, in any case, for + 
the education and maintenance of the ward, more than the clear income . 
of the estate. 

Arr, 2550. If the ward holds or owns any property in common, or ag 
part owner with another person, the guardian shall be entitled to posses- 
sion thereof in common with the other part owner or owners, in the» 
same manner as other owners in common, or joint owners, would be | 
entitled. 

Arr, 2551. The guardian, or his heirs, executors, administrators or 
assigns shall not dispute the right of the ward to any property that shall | 
have come into the possession of such guardian, as guardian, except such — 
property as shall have been recovered from the guardian, or there be a 
personal action pending on account of it. 


an he 


CHAPTER NINE. 


RENTING AND LEASING PROPERTY, AND INVESTING AND 
LOANING MONEY, OF WARD. 


Article Article 

Guardian may carry on or rent farm, etc., Notice of application to invest in real estate 2561 

under order of the court............. -..-- 2552 | Order of the court on such application..... 2562 
Duty of guardian to rent out property, Contract of investment must be approved 

WCW (Gb Cac. eerelkees BLISS ey cone -.. 2058 py, the COUrG. i. cn ae ieee ie beers 
May rent improved property, other than, Title to be made to ward, and property to 

AO, WMI NOAH OOK ooo saonnocs) cophoosdus 2554 be inventoried, ebCl >. 0.2: 1. cece eee 251 
Court may order improved property rented 2555 Guardian may be cited to show cause why 
Unimproved land may be leased........... 2556 | he should not invest or loan money...... 
Guardian may be cited to show cause why County judge shall see that money is in- 

he should not rent land out, etce.......... OF sel) | Adena (GOs gama anda append Rode veo . see 
Money shall be invested, how.......-..--.-- 2558 | When guardian is liable for interest...... . 2567 
Note and mortgage shall be taken for Shall not be personally responsible for 

money loamed......--..+-2+2- + sees essences 2559| money loaned, when..........-......-++.. 68 
Investing money in real estate..........-.. 2560 | Shall report renting, etc., to court......... 2569 


Arric in 2552. If there be a farm, plantation, manufactory or business 
belonging to the estate, and if the same be not required to be at once 
sold for the payment of debts, it shall be the duty of the guardian of 
such estate, upon an order of the court, to carry on such farm, plantation, 
manufactory or business, or rent the same as shall appear for the best 
interest of the estate. In coming to a determination the court shall take 
into consideration the condition of the estate, and the necessity that may 
exist for the future sale of such property for the payment of debts or the 
education and maintenance of the ward, and shall not extend the time of 
renting any such property beyond what may consist with the interests of 
the estate and of the ward. 

Arr. 2553. When an order of the court is made directing property to 
be rented, it shall be the duty of the guardian to obey such order, and 
rent the property for the best price that can be obtained therefor, taking 
good security for the payment of the rent, and that the tenant will not 
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mmit, nor permit any other person to commit, waste on the rented 


Arr. 2554. The guardian may rent the improved property of the ward, ee cert 


her than such property as is named in article 2552, without an order of erty other | 
le court authorizing him to do so, and either at public or private renting, ane 
+ when he rents without an order of court, he shall be required to 
count to the estate of the ward for the reasonable value of the rent of 
ch property for the time the same was so rented. 
‘Art. 2555. The court may order the farm, plantation, manufactory, Court may 
\siness, or any improved property of the estate to be rented either at Pro eod moms 
tblic or private renting, for any length of time not exceeding one year, erty rented, 
}d upon such terms and conditions as the court may deem for the best ~~ 
terest of the ward. 
Arr..2556. If the ward own wild or unimproved real property, the Unimproved 
4 2 . and may 
jardian may let out the same on improvement leases, under order of the pe leased. 

rt, for such length of time and upon such terms and conditions as the — 1? 8®. 
jurt may direct in its order. 
Art. 2557. Any person, upon complaint in writing, filed with the Guardian may 
srk of the county court, may cause the guardian of the estate of a ward show cause 


be cited to appear at a regular term of the court, and show cause why my ee pone 

should not be required to rent out the farm, plantation or other out, ete. 

proved property of the ward, or why he should not be required to lease 

r improvement the wild or unimproved lands of the ward, and upon 

e hearing of such complaint the court shall make such order as may in 

| judgment be for the best interest of the estate. 

Arr. 2558. If at any time the guardian of the estate shall have on Money shall 

nd any money belonging to the ward beyond what may be necessary bs invested: 

the education and maintenance of such ward, such guardian shall, — 1. $9. 

der the direction of the court, invest such money in the bonds of the 

nited States or of the State of Texas, or loan the same for the highest 

te of interest that can be obtained therefor. 

JArr. 2559. When the guardian loans the money he shall take the note Note and mort 

the borrower with good personal security, and shall also take a mort- gosesball ee 

ge with power of sale, upon unincumbered real estate situated in Eis seney leaned. 

‘hte, worth at least the full amount of such note and interest, and he ; 

‘all not deliver such money until such note and mortgage have been 

ken and approved by the county judge of the county in which the 

jiardianship is pending, which approval shall be by an order of such 

fdge entered upon the minutes of his court, either in term time or in 

ication. 

Art, 2560. When the guardian may think it best for his ward to have Investing 

surplus money on hand invested in real estate, he shall file an appli- tata 

on in writiag in the court where the guardianship is pending, asking 10, 

r an order of such court authorizing him to make such investment. 

ch application shall state the nature of the investment sought to be 

ade, and the reasons why the guardian is of the opinion that it would 

for the benefit of the ward to have the same made. 

Art. 2561. When any such application is filed, notice of the same Notice of ap- 

fall be given in the same manner as in the case of an application to sell pie 
real 


al estate belonging to the ward, and for the same length of time. Satete. 


Arr, 2562. Upon the hearing of any such application at a regular term of Order of the 
te court, after notice thereof has been given as required, if the court be application. 
itisfied that such investment will be beneficial to the ward, an order ue 
jthorizing the same to be made shall be entered upon the minutes, which 

der shall specify the investment to be made, and shall contain such 


er directions as the court may think it advisable to make. 


ry 
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Contract of in- 

vestment must 

be approved 

by the court. 
Ib. 


Title to be 
made to ward 
and property 
to be inven- 
toried, etc. 


Guardian may 
be cited to 
show cause 
why he should 
not invest or 
loan money. 


County judge 
shall see that 
money is in- 
vested, etc. 


When guard- 

ian is hable 

for interest. 
Ib. §90. 


Shall not be 
personally re- 
sponsible for 
money loaned, 
when. 

§91. 


Shall report 
renting, etc., 
to court. 
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Art. 2563. Where any contract has been made for the investment of 


money in real estate, under order of the court, such contract shall be 
reported in writing to the court by the guardian at the next regular term 


of such court thereafter, and it shall be the duty of the court to inquire 
fully into the same, and if satisfied that such investment will benefit the 


estate of the ward, and that the title to such real estate is valid and unin- | 


cumbered, the court may approve the contract and authorize the guardian 
to pay over the money in performance of the same; but no money shall 
be paid out by the guardian on any such contract until such contract hag 


been approved by the court by an order to that effect entered upon the 


minutes of the court. 

Arr. 2564. When the money of the ward has been invested in real 
estate, the title to such real estate shall be made to such ward, and such 
real estate shall be inventoried, appraised, managed and accounted for by 
the guardian as other real estate of the ward. 

Arr. 2565. When there is any surplus money of the estate in the 
hands of the guardian, any person may, by complaint in writing filed im 
the court in which such guardianship is pending, cause such guardian to 
be cited to appear at aregular term of such court to show cause why such 


surplus money should not be invested or loaned at interest, in accord- 


ance with the provisions of this chapter, and upon the hearing of such 
complaint the court shall enter upon the minutes such order as the law 
and the facts may require. 

ArT. 2566, 
made known to him in any manner that there is surplus money belonging 
to the ward in the hands of the guardian, to cause such guardian to be 
cited to appear at a regular term of the court and show cause why said 
money should not be invested, or why it should not be loaned at interest 
under the provisions of this chapter. 

Arr. 2567. If the surplus money in the hands of the guardian belong: 
ing to the ward can not be invested or loaned at interest as directe ’ in 
this chapter, after due diligence to do so by the guardian, he shall be 
liable for the principal only of such money. But if the guardian neglects 
to invest such money or loan the same at interest when he could do so by 
the use of reasonable diligence, he shall be liable for the principal and 
also for the highest legal rate of interest upon such principal for the time 
he so neglects to invest or loan the same. 

Arr, 2568. The guardian shall not be personally responsible for money 
loaned under the direction of the court, on security approved by the court, 
in case of the inability of the borrower to pay the same, and the failure 
of the security, unless such guardian has been guilty of fraud or negli- 
gence in respect to such loan or the collection of the same, in which case 
he and the sureties upon his bond shall be hable for whatever loss his 
ward may have sustained by reason of such fraud or negligence. 

Arr, 2569. The guardian shall report to the court in writing, and ver- 
ified by his affidavit, the renting or leasing of property belonging to the 
estate, or the investment or loaning of money belonging to the estate, 
within thirty days after any such transaction, stating fully the facts of 
such transaction. 


It shall be the duty of the county judge, whenever it is” 
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CHAPTER TEN. 


SALES. 

Article Article 
berishable property shall be sold. ......... 2570 | When real estate is sold on credit, note, 
jales of wild Fivove) on ce aaduc ous dpanODOOonGsee 2571 etc., to be taken..........6. esses sere eeeee 


When real estate may be sold 257. 


Guardian shall not purchase property be- 


longing to ward 
Bidder failing to comply with bid shall be 


juardian shall apply for order to sell real 
W estate, when... .......-.----eeeee te eeees 2573 


uardian shall be cited, when.... 2574 Hiable, etC....... sees geece enter ete nett 2583 
‘itation upon application for sale of real Sale may be continued from day to day.... 2584 
(|: J EDU ipge bd co een ag Bone Songer dae scnoergdors 2575 | Guardians’ sales governed by the same 
No order of sale shall be made until citation rules as execution sales.............---++- 2585 
+ has been served, etC.........---2.-++eeeee 2576 | Notice of private sale not required......... 2526 
,dvantage of estate to be considered in Sale of mortgaged property.............--- 2587 


Sale to be made on such terms as court 
ATLA Vad CCU arses eketeeplelsiete nine ois seer erste 25! 

Mortgage or lien may be discharged with- 
GUENSALew ae tecicse a ciliates aeiteniscieestciac ms 2 


Artictr 2570. The guardian of the estate, as soon as practicable after 
vppraisement, shall apply for an order of the court to sell at public or 
brivate sale, for cash or on a credit not exceeding six months, all the per- 
sonal property belonging to the ward that is liable to perish, waste or 
Heteriorate in value, or that will be an expense or disadvantage to the 
j state to keep on hand. 

i Arr. 2571. If the guardian shall represent to the court on oath that 

here is stock belonging to the estate which he is unable to collect or com- 
mand, the court may order that the same be sold at public auction, on 

such credit as the court may deem reasonable, not exceeding twelve 

‘months, taking notes bearing interest at the rate of ten per cent. per 
annum from the day of sale, with good and sufficient security for the pur- 
hase money. Such sale shall be advertised, made, returned and acted 
pon by the court the same as sales of real estate. 

Art. 2572. When the income of the ward’s estate, and the personal 
property thereof, and the proceeds of previous sales, are insufficient for 
he education and maintenance of the ward, or to pay the debts against 
the estate, the guardian of the person, or of the estate, or any person 
olding a valid claim against the estate, or any person interested in the 
ward, may, by application in writing to the court in which such guardian- 
‘ship of the estate is pending, ask for an order for a sufficient amount of 
Iireal estate to be sold to make up the deficiency. 

Arr. 2573. It is the duty of the guardian to apply for such order 
whenever it appears that a necessity exists therefor, and to set forth fully 
(in his application such necessity, and accompany the application with an 
lexhibit, under oath, showing fully the condition of the estate. 

i Arr. 2574. When the application for the sale of real estate is made b 
jJany other person than the guardian of the estate, the guardian of the estate 
lshall be cited to appear at a regular term of the court and show cause 
lwhy the order should not be made, and also to present to the court an 
seebit, under oath, showing fully the condition of the estate. 

Arr. 2575. Whenever an application for the sale of real estate is filed, 
Hit shall be the duty of the clerk immediately to issue a citation to all per- 
|isons interested in the ward to appear at a regular term of the court, to be 
{named in such citation, and show cause why such application should not 
|/be granted, which citation shall state the property sought to be sold, and 
\\shall be served by posting, as in the case of sales of real estate of the 
tlestates of decedents, for at least twenty days before the first day of the 

term of the court to which such citation is made returnable. 

Arr. 2576. No order for the sale of real property shall be made unless 

the citation provided for in the preceding article has been served in the 

jmanner and for the length of time thereby required and returned ‘mto 
|| court by the officer who served the same. — 
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property shall 
be sold. 

(Act Aug. 18, 
1876, p. 181, 
§80.) 


Sales of wild 


stock. 
Ib. §§84, 85. 


When real 
estate may 
be sold. 

Ib. §§101-2. 


Guardian shall 
apply for order 
to sell real es- 
tate, when. 

Ib. §105. 


Guardian shalt 
be cited, when. 


Citation upon 
application for 
sale of real 
estate. 

b. §104. 


No order of 
sale shall be 
made until ci- 
tation has been 
served, ete. 

Ib, 
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Advantage of 
estate to be 
considered in 
ordering sale, 
Ib. §103. 


Sale may be 
for cash or on 
credit—publie 
or private. 

Ib. §§107, 112. 


Order of sale 
shall state, 
what. 

Ib. §109, 


In what county 

real estate 

shall be sold. 
Ib. §108. 


When real es- 
tate is sold on 
credit, note, 
etc., to be 
taken. 

Ib. §114. 


Guardian shall 
not purchase 
property be- 
longing to 
ward. 


Bidder failing 
to comply with 
bid shall be 
liable, ete. 


Sale may be 
continued 
from day to 
day. 


Guardians’ 
sales governed 
by same rules 
as execution 
sales. 


Ib. §§82. 111. 
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Ant, 2577. When a gale of real estate is ordered, it shall be of the 


ey which the court may deem most advantageous to the estate to 
de sold. : 


Art. 2578. A sale of real estate may be ordered by the court for cash, — 


or on credit not exceeding twelve months, at public auction, or at private 
sale, as it may appear to the court to be most to the advantage of the 
estate. 

Art. 2579. An order for the sale of real estate shall state— 

ieee property to be sold, giving such a description of it as will iden- 
tify it. 

2. Whether it is to be sold for cash or on credit, and if on credit the 
length of such credit. 

3. Whether it is to be sold at public auction or at private sale, and if 
at public auction the time and place of such sale. 

4. The necessity and purpose of such sale. 

5. It shall require the sale to be made and the report thereof returned 
to the court in accordance with law. 

Art. 2580, All sales of real property shall be made in the county 
where the guardianship is pending, unless such real property is situated 
in another county, in which case the court may order the sale to take 
place in the county where the real estate is situated. In all such cases 
the sale shall be advertised in both counties. 

ART. 2581. The terms of sale of real estate, in all cases when made on 
credit, shall be that the purchaser give his note bearing ten per cent. 
interest per annum from date, with good personal security, payable in the 
county where the guardianship is pending, and secured by mortgage con- 
taining power of sale on the property purchased, said note ; nd mortgage 
to be executed and delivered to the guardian before tne conveyance 18 
made by the guardian to the purchaser. 

Art, 2582. It shall not be lawful for the guardian to take the estate 
of his ward or any part thereof, at its appraised value, or to become the 
purchaser, either directly or indirectly, of any property of the estate sold 
by him; and if any guardian shall, either directly or indirectly, become 
the purchaser of any property of his ward, at a sale made by such guard- 
ian, upon the complaint in writing of any person, and after service of cita- 
sion upon such guardian, and upon proof of such complaint, such sale shall 
be declared void by the court, and shall be set aside, and an order to that 
effect entered upon the minutes, and the costs of such sale, and of the pro- 
ceeding to set the same aside, shall be adjudged against such guardian 
individually. 

Art. 2583. When any person shall bid off property offered for sale by 
a guardian, and shall fail to comply with the terms of the sale, the facts 
shall be reported to the court by the guardian, and such person so failing 
to comply, shall be hable to pay such guardian, for the use of the estate, 
ten per cent. on the amount of his bid; and also the deficiency in price 
on the second sale of such property, if any such deficiency there be, to be 
recovered by suit in any court of the county where such sale was made 
having jurisdiction of the amount claimed. 

Arr, 2584, Public sales may be continued from day to day in case the 
day set apart for any such sale shall be insufficient to complete the same, 
by giving public notice verbally of such continuance at the conclusion of 
the sale each day, and the continued sale shall commence and conclude 
within the hours prescribed for public sales under execution. 

Art. 2585. The law regulating sales under execution, so far as the 
same relate to the advertisement and sale of property and the proceedings 
incidental thereto, and are not inconsistent with the provisions of this 
title, shall apply to and govern public sales by a guardian of the property 
of the ward. 


a | 
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Arr. 2586. When a private sale of the property of the ward is made 
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Notice of pri- 
vate sale not 


a guardian, notice of such sale is not required to be given. required. 
Art. 2587. Any person holding a claim against the estate of a ward, Sale of mort- 
gaged prop- 


eeured by mortgage or other lien, may obtain an order for the sale of 


ded for in the preceding article shall be 
direct, which terms shall be 
eedings shall be 


Arr. 2588. The sale provi 
hade upon such terms as the court may 
tated in the order of sale, and the notice and other proc 


lhe same as in other sales by guardians. 
ourt that the discharge of such 


2596 
| Apricte 2590. All sales of the property of the ward shall be reported 
o the court, in which the guardianship is pending, by the guardian, within 
hirty days after the sale is made. 
Arr. 2591. The report of any 
ubscribed and sworn to by the guar 
lo administer oaths. It shall show— 
1. The time and place of the sale. 
. The property sold, giving a description of the same. 
3. The name of the purchaser of the property. 
4. The amount for which each article of property was sold. 
5. The date of the order of sale. 
‘| 6. Whether such sale was at public auction or was 
7. The terms of the sale. 
8 
ale 


sale shall be in writing, and shall be 
dian before some officer authorized 


a private sale. 


- Whether or not the purchaser has complied with the terms of the 
Arr. 2592. A report of sale may be made in term time or in vacation, 
nd when returned shall be filed by the clerk, and the filing thereof noted 
\In the case upon the judge’s docket. 
\| Arr. 2593. At any time after the expiration of five days from the 
}jiling of a report of sale, it shall be the duty of the court in which the 
same has been filed, at a regular term thereof, to inquire into the manner 
\ln which such sale was made, and to hear evidence in support of or 
ihgainst such report, and if satisfied that such sale was fairly made and in 
sonformity with law, the court shall cause to be entered upon its minutes 
ta decree confirming such sale, and order the report of sale to be recorded 
}by the clerk, and the proper conveyance of the property sold to be made 
by the guardian to the purchaser, upon compliance by such purchaser 
ith the terms of sale. 
|} Arr. 2594. If the court is not satisfied that the sale was fairly made, 
and in conformity with law, an order shall be entered upon the minutes, 


he property upon which he Las sv’ h mortgage or other lien, or so much — £8. §100. 
hereof as may be required to satisry the claim, by causing citation to be 
sted and the guardian to be cited to appear at a regular term of the 
urt and show cause why such order should not be made. nies 
Sale to be 


made on such 

terms as court 

may direct. 
Ib. §107. 


Mortgage or 


Art. 2589. Should it appear to the ¢ eae 
hortgage or other lien, out of the general assets, would be beneficial to discharged 
he estate, the payment may be ordered to be so made, instead of order- WE 
‘ag a sale of the property. 

REPORTS OF SALES AND ACTION OF THE COURT 
THEREON. 
Article” Article 
ales shall be reported in thirty days...... 2590 | No conveyance until terms of sale have 
seport of sale and its requisites......-.---- 2591 been complied with........-.--.--.++-+++5 2597 
keport may be in term time or vacation... 2592 | Penalty for neglect to take note and mort- 
ction of the court on report of sale Oislte) ||) PeantedWan qecnan soon cucooppoooneEEEossouEasSa: 2598 
lale shall be set aside, when.........------ 2594 | Vendor’s lien on real estate sold, retained. 2599 
sonveyance of property Eloi rjc caoovenccd 9595 | When property is not sold at time ordered, aay 
6 


Sales shall be 
reported in 
30 days. 


Report of sale 
and its requi- 
sites. 


Report may be 
in term time 
or vacation. 


Action of the 
court on re- 
port of sale. 
(Act Aug. 18, 
1876, p. 185, 
§113.) 


Sale shall be 
set aside, 
when. 
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property sold. 
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until terms of 
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setting the same aside, and ordering the property to be again sold, if 
necessary. 

Art. 2595. After a sale has been confirmed by a decree of the court 
and after the purchaser has complied with the terms of the sale, the 
guardian shall execute and deliver to the purchaser a proper conveyance 
of the property purchased by him. In the case of a sale of personal 
property no conveyance shall be necessary, but the decree of the court 
confirming the sale shall vest the right and title of the ward to the prop- 
erty sol m the purchaser, and shall be prima facie evidence that all the 
requirements of the law have been complied with in making such sale, 

Art. 2596. If the property sold be real estate the conveyance shall be 
by deed, and shall refer to the decree of the court confirming the sale and 
ordering the conveyance to be made, by giving the date and term of the 
court of such order, and such conveyance shall vest the right and title of 
the ward to such real estate in the purchaser, and shall be prima facie 
evidence that all the requirements of the law have been complied with in 
making such sale. 

Arr. 2597. No conveyance of real estate sold shall be executed and 
delivered by the guardian to the purchaser until the terms of sale have 
been complied with by such purchaser, and when such sale has been made 
on a credit it shall be the duty of the guardian, before delivering a con- 
veyance of the property to the purchaser, to take from such purchaser a 
note with good personal security, payable in the county in which the 
guardianship is pending, bearing ten per cent. interest per annum for the 
purchase money, together with a mortgage containing a power of sale 
upon such real estate to secure the payment of such note, and to file such 
mortgage for record in the county where such real estate is situated. 

Arr, 2598. Should the guardian neglect to take the note, security and 
mortgage, and file such mortgage for record in the proper county before 
delivering to the purchaser a deed, as required by the preceding article, 
such guardian and the sureties upon his bond shall be liable for whatever 
loss may accrue to the estate of the ward by reason of such neglect. 

Arr, 2599. All notes executed for the purchase money of real estate, 
under the provisions of this chapter, shall hold the vendor’s lien on the 
real estate for which such notes were given, against all persons having 
notice, express or implied, in favor of the estate, whether the mortgage 
be recorded or not, and such lien shall in no case be waived. 

Arr. 2600. If from any cause the guardian should fail to sell any real 
estate ordered to be sold, at the time specified in the order, he shall report 
the facts to the court or judge, accompanied by his affidavit of the truth 
thereof, and the court or judge, either in term time or vacation, may, by 
an order entered upon the minutes, appoint another day for such sale, and 
so on from time to time until the sale is completed. 


O ASB ite Foe tay ek atr 
ANNUAL ACCOUNTS. 


Article Article 

Annual account of guardian of the person. 2601 | Account must be proved by vouchers or | ae 

Annual account of guardian of estate...... 2602 other evide@me@e)... bu-.c nse nce sclnaee 26 a 
Annual account shall be continued one Action of the court on the account........ 200 

Oa au aeot acon coe enoaaredsucaoducogmaTuS 2603 | Guardian to be cited to return account, when er 
Citation on annual account.............---- 2604 | Penalty for failing to return account.....-- 260 


Articte 2601. The guardian of the person, where there is a separate 
guardian of the estate, shall annually return to the court an account, sup- 
ported by his affidavit, showing the items of expenditure since the last 
account for the education and maintenance of the ward. 
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}| Arr. 2602. The guardian of an estate shall annually return to the court 
yn account showing— ' 

1. Any property that may have come to his knowledge belonging to 
is ward which has not been previously inventoried or listed. 
|| 2. Any changes in the property of the ward which have not been pre- 

iously reported. 
|| 3, A complete account of receipts and disbursements since the last 

‘annual account. 

4, All claims that have been allowed by him against the estate since 
the last annual account that are still unpaid. 

5. All claims that have been rejected by him since the last annual 
jaccount, and whether the same have been sued upon or not. 

6. The money and property still on hand, and the condition of such 
roperty, and the use that is being made of the same. 

7. Such other facts as may be necessary to show the true and exact con- 
dition of the estate. 

Annexed to such account shall be the affidavit of the guardian that it 

ontains a correct and complete statement of the matters to which it 
hrelates. 
Arr. 2603. When an annual account is presented it shall be filed, and 
‘the filing thereof noted in the case upon the judge’s docket, and without 
being acted on shall be continued until the second regular term of the 
court thereafter. 

Art. 2604. Upon the filing of an annual account, the clerk shall issue 
a citation to all persons interested in the ward, stating that such account 
has been filed and the term of the court when it will be acted on, which 
citation shall be duly posted for twenty days and returned as in other 
cases of citation. 

Arr. 2605. The guardian must produce and file proper vouchers for 
levery item of credit claimed by him in his account, or support the same 
by other satisfactory evidence. 
| “Arr, 2606. If the account be found incorrect it shall be correctly 
stated; and when so corrected, or if found correct, it shall be approved 
by an order of the court entered upon the minutes. : 

Arr. 2607. If the guardian fail to return an annual account as required 
by the provisions of this chapter, he shall be cited to return the same at 
the next term of the court, and show cause for failing to return such 
account at the proper time. 

Art. 2608. If the guardian fail to return such account after being cited 
to do so, or fail to show good cause for failing to return such account at 
the proper time, he may be fined by the court not exceeding five hundred 
dollars, for the use of the county, and he and his sureties shall be liable 
for all fines imposed and damages sustained by reason of such failure. 


CHAPTER THIRTEEN. 
DEATH, RESIGNATION AND REMOVAL OF GUARDIANS. 


Article Article 

When guardian ‘dies. ..........--.-+..0.006 2609 | Removal after citation .................... 2615 

| Resignation of guardian.................... 2610 | Order removing guardian shall state, what 2616 

} Citation in such case.................222.+-- 2611 | Person removed shall not be re-appointed. 2617 
} Service of such citation......... jonoe pees Q oun 2612 | When guardian dies, etc., estate shall be 

Action of the court upon application and accounted for and delivered, etc......... 2618 

| -account.. BnocuceUupSnreauEcer npa Is Gbooe 2613 | Subsequent guardian shall account for what 2619 

Removal of guardian without notice, when 2614 | Subsequent guaraian succeeds to what.... 2620 


ArricLE 2609. Whena guardian dies the court, on application, shall 
| appoint another. 

Arr. 2610. When a guardian wishes to resign, he shall present his 
| application in writing to that effect to the court, and accompany such 
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application with a full and complete account of the condition of the estate 
and of his guardianship, verified by his affidavit. 

Art. 2611. Upon the filing of such application and account the clerk 
shall issue a citation to all persons interested in such guardianship, which 
citation shall state— 

1. That such guardian has filed his application for leave to resign the 
guardianship, and has accompanied the same by an account for final set- 
tlement thereof. 

2. It shall notify all persons interested in the guardianship to appear at 
a certain term of the court, commencing on such a day and month, and 
contest the account of the guardian, if they see proper to do so. 

Arr. 2612. Such citation shall be published once a week for three 
successive weeks in some newspaper in the county, if there be one regu- 
larly printed therein; if not, then such citation shall be duly posted for at 
least twenty days before the return term thereof, and such citation shall 
be duly returned by the officer executing the same. 

Arr. 2613. Upon the hearing of such application and account, if it 
appear that such guardian has accounted for all the estate according to 
law, the court shall enter an order upon the minutes that he deliver the 
estate remaining in his possession, if any there be, or the person of his 
ward, or both, as the case may be, to some person who shall have been or 
may be appointed and qualified as guardian in his place; upon compliance 
with such order and surrender of his letters of guardianship, such guardian 
shall be permitted to resign his trust and be discharged, and an order to 
that effect shall be made by the court and entered upon the minutes of 
the court. 

Art. 2614. Guardians shall be removed in the following cases, without 
notice, at a regular term of the court: 

1. When they neglect to return within thirty days after qualification 
an inventory and list of claims of the property of the estate as far as such 
property has come to their knowledge. 

2. When they have been required to give a new bond, and neglect to 
do so within the time prescribed. 

3. When they have removed from the state. 

Arr. 2615. A guardian may be removed by the court of its own motion, 
or on the motion of any person interested in the ward, or his estate, after 
being cited to answer— 

1. When he fails to return any account which he is required to return 
by any of the provisions of this title. 

2. When he fails to obey any order of the court or judge consistent 
with this title. 

3. When there is good cause to believe that he has misapplied, embez- 
zled or removed, or is about to misapply, embezzle or remove from the 
state the property committed to his charge, or any part thereof. 

4. When he is proved to have been guilty of gross neglect or misman- 
agement in the performance of any of his duties as guardian. 

5. When he becomes of unsound mind, or becomes an habitual drunk- 
ard, or is sentenced to imprisonment for a term of years. 


6. When, if he be the guardian of the person, he cruelly treats the 


ward, or neglects to educate and maintain the ward as liberally as the 
means of such ward and the circumstances of the case demand. 

Arr, 2616. The order of the court removing a guardian shall state the 
cause of such removal, and shall require such guardian to surrender his let- 
ters of guardianship, and shall also further require such guardian to deliver 
the person of the ward, or his estate, or both, as the case may be, to some per- 
son who has been appointed guardian and has qualified as such in his place. 

Arr. 2617. When any person shall have been removed from the 
guardianship of the person or estate of a ward, he shall not afterward be 
re-appointed to such guardianship. 
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Arr. 2618. If a guardian die, resign or be removed, he or his legal When guard- 
5) 5 > 5 ian dies, etc., 


representatives shall account for, pay and deliver to the person legally estate shall be 
lentitled to receive the same, all the property of every kind belonging to real 
ithe estate of the ward at such time and in such manner as the court shall ete.) 
‘order, and in case of a refusal to comply with an order of the court to ea 
that effect, the same may be enforced by attachment and punishment as 
for contempt. 

Arr. 2619. When a guardian succeeds a former guardian, he shall be Subsequent 

5 ° . - guardian shall 

lrequired to account for all the estate which came into the hands of his account for, 
predecessor, and shall be entitled to any order or remedy which the court Wa, 665 
{has power to give, in order to enforce the delivery of the estate, and the ; 
liability of the sureties of his predecessor for so much as is not delivered. 
{But such subsequent guardian shall be excused from accounting for such 
lof the estate as he has failed to recover after the use of due diligence. 
| Ara. 2620. A subsequent guardian shall succeed to all the rights, subsequent 
powers and duties of his predecessor, and shall proceed with the guardian- Suardian sue- 
ship in all respects as if it were a continuation of the same by the same what. 


guardian. 


CHAPTER FOURTEEN. 
CLAIMS AGAINST THE ESTATE. 


Article Article 
\Guardian may pay claim without authenti- Order of approval or disapproval is a judg- 
BareEOTU WICH AS Steric siessyeicccteierctelarateis oe 2621 SIVA b oe Gaba C iE aetna Seen scnucaetacse sone 2635 
Claim shall not be allowed unless supported Suit on disapproved claim............ -...- 2636 
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strument affidavit shall state facts, etc.. 2623 | Claim held by guardian established, how.. 2639 
‘}When claim belongs to corporation, who When a claim is said to be exhibited....... 2640 
Brallimake afidavit.. i... 2c: 2.26 c0s ones 2624 | When a ciaim is said to be established..... 2641 
Affidavit by officer of corporation, executor, When claims may be exhibited........ .... 2642 
mien shall state what... 0.060 2.2. -.ccce a. 2625 | Limitation is interrupted, how...........-. 2643 
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)|Rejected claim, if not sued on in ninety taxed, how 2646 
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ArticLe 2621. A guardian may pay any claim against the estate of out authenti- 
his ward which he knows to be just, without the authentication thereof. oo 


Art. 2622. The guardian shall not allow, and the court shall not Claim shall not 
(approve, any claim except as provided for in the preceding article, unless ee 

{lit be accompanied by an affidavit of the claimant “that the claim is just, ported by aff 
that nothing has been paid or delivered toward the satisfaction of such hires ibd, 


claim, except what is mentioned or credited (if any), that there are no 
\\counter claims known to the affiant which have not been allowed, and that 


ithe sum claimed is justly due.” 
Art. 2623. Where the claim is not founded on an instrument in wri- Where claim is 
: s ® é oie < a. not founded on 
titing or an account, in addition to the statement required by the preceding written instru- 
article, the affidavit must state the facts upon which the claim is founded. Men ahidavit 
| facts. 
Tb. 8155 


5) 


Arr. 2624. When a claim belongs to a corporation, the cashier When a claim 
= ? > belongs to a 


treasurer or managing agent of such corporation shall make the afiidavit corporation, 
. ° 2 who shall make 
equired to authenticate it. affidavit. 
arn enge: 
s . : : : ae ; davit by 
Arr. 2625. When an affidavit authenticating a claim is made by an Gficer of cor- 


jlofficer of a corporation, an executor, administrator, trustee, assignee, porte; exe- 
cutor, etc., 


Hagent or attorney, it shall be sufficient to state in such affidavit “that he shait'state, 


has made diligent inquiry and examination, and that he does verily ¥%),°%., 
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believe that nothing has been paid and delivered toward the satisfaction 
of such claim, except the amount credited (if any), that there are no 
counter claims which have not been allowed, and that the sum claimed 
is justly due.” 

Art. 2626. The affidavit authenticating a claim may be made before 
any officer authorized to administer oaths. 


Arr. 2627. When a claim is presented to the guardian, properly 
authenticated, he shall indorse thereon or annex thereto a memorandum 
in writing signed by him, stating the time of its presentment and that he 
allows or rejects it, or what portion thereof he allows, if any. 

Arr. 2628. The failure of a guardian to indorse on or annex to an 
claim presented to him, his allowance or rejection thereof, shall be 
deemed a rejection of such claim; and in such case the costs, if the claim 
be established, shall be adjudged against the guardian, to be paid out of 
his own estate. 

Arr. 2629. When a claim or part thereof has been rejected by the 
guardian, the claimant, if he does not submit thereto, shall institute suit 
thereon within ninety days after such rejection, or the same shall be 
barred. 

Art. 2630. When a rejected claim is sued upon, the indorsement 
thereon or annexed thereto of its rejection, shall be taken to be true with- 
out proof, unless it be denied under oath. 

Arr. 2631. After a claim has been presented to the guardian and 
allowed, the claimant shall present it to the clerk of the court in which 
the guardianship is pending, who shall enter it upon the claim docket. 


Arr. 2632. At each regular term of the court all claims which have 
been allowed and entered on the claim docket shall be examined by the 
court, and approved or disappreved in the same manner as is provided for 
claims against the estates of decedents. 

Arr, 2633. Any person may appear and contest the approval of any 
claim or any part thereof, and shall be entitled to process to compel the 
attendance of witnesses and the production of testimony as in ordinary 
suits. 

Arr. 2634. Although a claim be properly authenticated and allowed, 
if the court be not well satisfied it is just it shall send for persons and 
papers, and may examine the claimant and the guardian under oath and 
hear other evidence. If the court be not entirely convinced in such case 
by evidence other than the testimony of the claimant that the claim is 
just, it shall be disapproved. 

Arr. 2635. The order of approval or disapproval of a claim has the 
force and effect of a judgment. 


Arr. 2636. When a claimant or any person interested in a ward shall 
be dissatisfied with the action of the court in approving or disapproving 
a claim in whole or in part, he may appeal therefrom to the district court 
as in the case of any other judgment rendered by said court. 

Arr. 2637. When a claim is acted on by the court, the court shall 
indorse thereon or annex thereto a memorandum in writing, signed 
officially, stating the action of the court upon such claim, and shall also 
enter such action upon the claim docket. 

Arr. 2638. When a claim has been lost and can not be produced, the 
claimant may make an affidavit of the facts and present it to the guard- 
ian, with the same effect as the claim itself, but in such case the claim 
must be proved by competent testimony, other than such claimant's affi- 
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davit or oath, produced in court or taken by deposition, before it shall be 

approved by the court. 

| Arr. 2639. A claim which the guardian held against the ward at the 

time of his appointment, or which has since accrued, is exhibited by being 

led, verified by the affidavit of the guardian; after which it takes the 

same course as other claims. 

Arr. 2640. A claim is said to be legally exhibited— 

| 1. When it is properly presented to the guardian, 

jallowed by him is filed. 

2, When after being rejected suit is commenced thereon. 

Arr. 2641. <A claim is said to be established— 

1. When it has been allowed by the guardian and approved by the 

court. 

2. When in a suit thereon it has 

he proper court. 
Arr. 2642. Claims which have not been legally exhibited within the 

jyear may be exhibited at any time afterward before the estate is closed, 

Jor suit on such claims would be barred by the general law of limitation. 

|) Arr. 2643. The general law of limitation is interrupted— 

1. By filing a claim which has been allowed. 

2. By commencing a suit upon a rejected or disapproved claim within 
ninety days after such rejection or disapproval. 

Arr. 2644, It shall not be lawful for a guardian, either directly or 
indirectly, to purchase for his own use any claim against the estate of his 
jward, and upon proof to the satisfaction of the court of the violation of 
this provision, the court shall disapprove the claim. 
| Arr. 2645. When a claim has been established by judgment, a certi- 
‘fied copy of such judgment shall be filed with the clerk of the court in 
fob the guardianship is pending, and entered upon the claim docket as 


other claims are entered. 
Art, 2646. The costs incurred in the 
claims shall be taxed as follows: 
| 1. Ifa claim be allowed and approved, the estate shall pay the costs. 
| 9. Ifaclaim be allowed, but disapproved, the claimant shall pay the 
H costs. 
| 3. [fa claim which has been rejected be established, the estate shall 


pay the costs. 
ART. 2647. 


and after being 


been sustained by the judgment of 


| 
} 
} 


TE ES Fe 


exhibition and establishment of 


The claim docket required to be kept in estates of dece- 


\|as far as applicable. 
Arr. 2648. It shall be the duty 


i 
1 pay them all in full. 
\ Art. 2649. 
} been approved by the court, or established by judgment, may, 
4 cation in writing to the court in which such guardianship is pending, at 
|) regular term thereof, obtain an 
) proof being made that there are funds in the hands of the guardian 
| ject thereto, 
such claim, and if to 
property of the estate sufficient to pay the debt. 
| Arr. 2650. If any guardian shall fail to pay 
| court to be paid when demanded, upon affidavit 


| dents shall be used also for the estates of wards, and under the same rules 


tagainst the estate of his ward that have been allowed and approved, or 
|| established by suit, as soon as practicable, and the court may at any time, 
either in term time or in vacation, by an order entered upon the minutes, 
direct the order in which the claims against the estate shall be paid, and 
the amount to be paid on each claim when the funds are not sufficient to 


Any creditor of the estate of the ward whose claim has 
upon appli- 
a, of Spee 
order for the payment of such claim, upon f 
sub- 

or if there be no funds or not sufficient for the payment of 

: await the receipt of funds from other sources would 

involve an unreasonable delay, an order shall be made for the sale of 


any claim ordered by the 
of the demand and failure against guara- 
|to pay being filed with the clerk of the court making such order, an * 
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execution shall be issued for the amount ordered to be paid such claim- 
ant, and for the costs of such proceeding against the property of such 
guardian. 

Arr, 2651. If the execution provided for in the preceding article be 
returned not satisfied, the sureties upon such guardian’s bond may be cited 
to appear at a regular term of the court from which such execution issued 
and show cause why judgment should not be rendered against them for 
such debt, interest and costs. 

Arr. 2652. Citation in such case may be issued to any county in the 
state, and upon the return thereof duly served, if good cause to the con- 
trary be not shown, the court shall render judgment against the sureties 
so served in favor of the claimant for the amount of the claim ordered 
to be paid as aforesaid, and remaining unpaid, and ten per cent. damages 
thereon together with interest and costs, and execution may issue thereon 
accordingly. 


CHAPTER FIFTEEN. 


GUARDIANSHIP OF PERSONS OF UNSOUND MIND AND 
HABITUAL DRUNKARDS. 


Article Artic 
County judge shall issue warrant on in- Husband or wife first entitled to guardian- 
FROM NMON nase Gee bacetwer aamedoo dol iwede nie Ship) Gasch acne scnese sess sees aster 
Duty of county officer to file information, When ward is furiously mad............... 2663 
Satie ses fete ne een eres Cob4NAWihoninsane persongisg OL confined, or in 
Requisites of information ...... .....-.... 2655 charge of amy OnE..........--+ee+e eee ees 26 
Jury Shall be impaneled............. -=.---- 2656 | Who are liable to maintain persons of un- 
Proceedings and trial..............-..2 eee 2657 SOUM CL WAU semcs cece eee eine erie eee 
If verdict is against defendant, guardian Expenses of confinement to be paid, how. 2666 
shall be appointed. .-...-..-2....5 06.60 e 2658 | Gounty may recover back expenses paid.. 2667 
New trial may be granted....... .......-.. 2609 Proceedings to discharge ward from 
Provisions as to minors apply to persons guardianship.........+--+++2+ eset ese er eee 2668 
of unsolnd mind, ete... 2-2. 0c 8.e Leet 2660 | Same subject. .... Be eee OOO MES OU GSES 2669 
Order for support of ward’s family........ 2661 | Court may discharge from guardianship 
without jury, when...........+- --++20s7: 2670 


Arricie 2653. If information’be given to the judge of the county 
court that any person in the county is of unsound mind, or is an habitual 
drunkard, and is without a guardian, such judge, if satistied that there is 


good cause for the exercise of his jurisdiction, shall, either in term time 


or in vacation, issue a warrant to the proper officer commanding that such 
person be brought before him at a time and place to be named in such 
warrant. 

Arr. 2654. It shall be the duty of any county officer who may discover 
any person who resides in the county to be of unsound mind, and with- 
out a guardian, to file information thereof with the county judge of 
such county, who shall issue his warrant as provided in the preceding 
article. 

Arr. 2655. The information provided for in the two preceding articles 
shall be in writing, and shall state the name of the person charged with 
being of unsound mind or an habitual drunkard, if his name be known, 
and if unknown, such person shall be described, and that such person is of 
unsound mind, or is an habituul drunkard, as the case may be, to the best 
of the knowledge and belief of the informant, and such information shall 
be subscribed and sworn to by the informant before some officer of the 
county authorized to administer oaths. ; 

Arr. 2656. When the person charged 1s brought before the judge, he 
shall, either in term time or in vacation, cause to be impaneled a qualified 
jury to try the case and decide whether such person 1s of unsound mind, 
or is an habitual drunkard, as charged in the information. 

Arr. 2657. The case shall be docketed in the name of the county as 
plaintiff, and the person against whom the information is filed as defend- 
ant, and the proceedings and trial therein shall be governed by the same 


cl 
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les and regulations that govern in ordinary suits in the county court, 
hnless otherwise provided. 

Arr. 2658. If it be found by the jury that the defendant is of unsound 
mind, or is an habitual drunkard as charged, the court shall proceed imme- 
liately and without further notice to appoint a guardian of the person 
ind estate of such defendant in the same manner as in the case of a minor. 
| Arr. 2659. The court may, for good cause shown, at any time within 
en days after the verdict has been returned, set aside such verdict and 
rrant a new trial to either party; but when two juries have concurred in 
i case, the second verdict shall not be set aside. 

} Arr. 2660. All the provisions of this title relating to the guardian- 
jhip of the persons and estates of minors shall apply to the guardianship 
bf the persons and estates of persons of unsound mind and habitual 
Nrunkards, in so far as the same are applicable and not inconsistent with 
ny provision of this chapter. 

Arr. 2661. The court by which any person of unsound mind or habit- 
‘al drunkard is committed to guardianship may make orders for the sup- 
bort of his family and the education of his children when necessary. 

Arr. 2662. If the person committed to guardianship is married, the 
yusband or the wife of such person, as the case may be, shall be entitled 
irst in order to the guardianship. 
| Arr. 2663. If any person shall be furiously mad, or so far disordered 
im his mind as to endanger his own person or the person or property of 
)thers, it shall be the duty of the guardian or other person under whose 
are he may be, and who is bound to provide for his support, to confine 
im in some suitable place until the first regular term of the county court 
f his county, when the court shall make such order for the restraint, sup- 
bort and safe-keeping of such ward as the circumstances may require. 

Arr. 2664. If any such person of unsound mind, as is specified in the 
receding article, shall not be confined by those having charge of him, 
rif there be no person having such charge, any magistrate may cause 
jjuch insane person to be apprehended and may employ any person to con- 
line him in some suitable place until the county court shall make further 
‘prder thereon, as provided in the preceding article. 
\| Arr. 2665. Where the person of unsound mind or habitual drunkard 
jhas no estate of his own, they shall be maintained— 
1. By the husband or wife of such person, if any, if able to do so. 
2. By the father or mother of such person, if able to do so. 
3. By the children and grandchildren of such person, if able to do so. 
4, By the county in which said person has his residence. 
|| Arr. 2666. The expenses attending the confinement of an insane per- 
jlon shall be paid by the guardian out of the estate of the ward, if he has 
ny estate, and if he has no estate such expense shall be paid by the person 
(hound to provide for and support such insane person, and if not so paid 
e county shall pay the same. 
j| Arr. 2667. In all cases of appropriations out of the county treasury 
jlor the support and confinement of any person of unsound mind or 
abitual drunkard, the amount thereof may be recovered by the county 
\lrom the estate of such person, or from any person who, by law, is bound 
\jo provide for the support of such person, if there be any such person 
ble to pay the same. 
|) Arr, 2668. If any person shall allege in writing and under oath that 
{4 person who has been adjudged to be of unsound mind, or an habitual 

lrunkard, has been restored to his right mind, or to correct, sober habits, 
ills the case may be, the guardian of the person and of the estate of such 
\lvard shall be cited to appear before the county judge on a day and at a 
ii Jace named in such citation, either in term time or in vacation, and show 
)pause why such ward should not be discharged from further guardianship, 

or the guardian may appear without such citation. 

oO 
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Arr, 2669. If the fact of such alleged restoration be doubtful, the 
court shall either in term time or in vacation, cause a qualified jury ie be 
impaneled to try the issue as in the first instance, and if it be found by \ 
such jury that the ward has been restored to his right mind, or hag 
reformed, he shall be discharged from guardianship by an order to that ; 
effect entered upon the nv nutes, and the guardian shall immediately set-| 
tle his accounts and deliver up al! the property remaining in his hands to « 
such ward. 

Arr. 2670. If the fact of such alleged restoration be not doubtful, the. 
court may, without the intervention of a jury, make the order discharg- 
ing the ward from guardianship, as provided in the preceding article. 


CHAPTER SIX THEN: 
NON-RESIDENT GUARDIANS AND WARDS. 


; ; Artiele Article | 
Non-resident guardian may obtain letters Property shall not be removed until debts 
in this state, how.......-....++++--.++++-- 2671 are) Paid etCe wee. seen terete eee 
Such guardian may remove property out Benefits of this chapter shall not extend. 
OinGNtON OG: Set ect seer ters <r OG ld "ObGs oc eomeren esa a eae ee ” 2675. 
Resident executor, etc., may be ordered to i 
GEliver PLOPCLPY 2 ala ct seen eek ieee terials 2673 


ArtIcLE 2671. Where a guardian and his ward are non-residents, 
such guardian may file in the county court of any county a full 
and complete transcript from the records of a court of competent 
jurisdiction where he and_ his ward reside, showing that he has 
been appointed and has qualified as guardian of the estate of such ward; 
which said transcript shall be certified by the clerk of the court in which 
the proceedings were had, under the seal of such court, if there be one, 
together with a certificate from the judge, chief justice or presiding 
magistrate of such court, as the case may be, that the attestation to such 
transcript is in due form; and upon the filing of such transcript the same 
may be recorded, and the guardian shall be entitled to receive letters of 
guardianship of the estate of such minor situated in this state, upon filing 
a bond with sureties, as in other cases, in double the amount of the esti- 
mated value of such estate. 

Arr. 2672. Upon the recovery of the property of the ward, if it be 
personal property, such guardian may remove the same out of the state, 
unless such removal would conflict with the tenure of such property, or 
the terms and limitations under which it is held; and if it be real prop- 
erty he may obtain an order for the sale of it and remove the proceeds; 
such sale shall be made, returned and acted upon by the court as other 
sales of real estate by a guardian. 

Arr. 2673. Any resident executor, administrator or guardian having 
any of the estate of such ward, may be ordered by the court to deliver 
the same to such non-resident guardian. 


Arr. 2674. There shall be no removal from the state of any of suel 
property until all the debts known to exist against the estate have beer 
paid, or the payment thereof secured by bond payable to the judge of th 
county court and approved by the clerk. 

Arr. 2675. The benefit of the provisions of this chapter shall no! 
extend to the residents of any state, territory, district or country in whicl 
a similar law does not exist in favor of the residents of this state. 
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CHAPTER SEVENTEEN. 
REMOVAL OF GUARDIANSHIP. 


| Artiole Article 
pplication to remove guardianship to Transcript to be made and transmitted by 
BaOUner COUNTLY.......0..0--c-seece ree teee PaO) a Od OCs ep pnandan von anny seahceasenA0Gd 267 
jitation to sureties in such case.........--- 2677 | When order of removal shall take effect... 2680 
ction of the court on application......... 2678 | Guardianship when removed shall be pro- 
COCMER WIth aa taios caer se cee ce clersoeiels ne’ 2681 


Articte 2676. When a guardian desires to remove the transaction of 
he business of the guardianship from one county to another, he shall file 
h the court where such guardianship is pending a written application 
isking for authority to do so, and state in such application his reasons for 
jesiring such removal. 

| Art. 2677. Upon the filing of such application the clerk shall issue 
jitation to the sureties upon the bond of such guardian, citing them to 
jppear at a regular term of the court, to be named in such citation, and 


‘ 


jhow cause why such application should not be granted. 


| Arr. 2678. Upon the hearing of the application, if no good cause be 
jhown to the contrary, and if it appear that the removal of the guardian- 
‘hip would be to the interest of the ward, the court shall enter an order 
pon the minutes authorizing such removal upon the payment of all costs 
nat have accrued. 
| Arr. 2679. When such order of removal has been made the clerk shall 
cord all papers of the guardianship required to be recorded, and that 
ave not already been recorded, and shall make out a full and complete 
lertified transcript of all the orders, decrees, judgments and proceedings 
h such guardianship, and upon the payment of his fees therefor shall 
yansmit such transcript, together with all the original papers in the case, 
b the clerk of the county court of the county to which such guardian- 
i ip has been removed. 
+, Arr. 2680. The order removing a guardianship shall not take effect 
intil the transcript provided for in the preceding article has been filed in 
the office of the clerk of the county court of the county to which such 
)juardianship has been ordered removed, and until a certificate of that fact 
om the clerk filing the same, under his official seal, has been filed in the 
purt making such order of removal. 
j) Arr. 2681. When a guardianship has heen removed from one county 


| 
: 
. 


5 


{bp another, in accordance with the provisions of this chapter, it shall be 
broceeded with in the court to which it has been removed as if it had 
jleen originally commenced in said court; but it shall not be necessary to 
\pcord any of the papers in the case that have already been recorded in 
‘he court from which the same has been removed. 


CHAPTER EIGHTEEN. 
FINAL SETTLEMENT. 


| Article Article 
| {hen guardianship shall be settled........ 2682 | Guardian must produce vouchers, etc...... 2690 
}uardian shall file, account for final settle- Court shall appoint attorney to represent 
} ment, which shall show what............. meh) = ucineh adel ladomha-asuaaoachaSounacerocdaas 2691 
|} aardian may be cited to make final settle- Debts that could not be collected to be ex- 
iment, etc.......-. 22200 s- sere eee ce ences Poti Lol et An oo Au no pn tocodiarOUCGU UA kGACJONGOUCrOD 2692 
‘tation, when account is filed............. 2685 | Labor or service of ward to be accounted 
BTOMSIIDJOCE. 0.0.22 seer reccraeteassecsens 2686 POTN CUCE saacices sissies tee elalagie sienisie eaieca eters 2693 
MRIMORBSUDICCE. . 20. cece so ce cccsrerccce csc cee 2687 | Guardian may be be attached, etc., when.. 2694 
\ietion of court upon account.............- 2688 | Proceedings when guardian fails to deliver 2695 
eeount shall be re-stated, when........... 2689 | Judgment in such case.............-...+--- 2696 


Articte 2682. When the ward dies, or if a minor arrives at the age 
£ twenty-one years, or if a female marries, or if a person of unsound 
(hind or habitual drunkard is restored and discharged from guardianship, 
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the guardianship shall be immediately settled and closed and the guardian 
discharged, as provided in the following articles of this chapter. 

Arr. 2683. The guardian shall file with the clerk of the court in which 
the guardianship is pending his account for final settlement of such 
guardianship, which account shall show fully and completely— 

1. The property, ren‘s, revenues and protits received by the guardian 
and belonging to his ward during his guardianship. 

2. The disposition made of suci property, rents, revenues and _ profits, 

3. The expenses and debts, if any, against the estate remaining unpaid, 

4, The property of the estate remaining in the hands of such guardian 
if any. i 

5. Such other facts as may be necessary to a full and definite under- 
standing of the exact condition of the guardianship. 

6. Such account shall be subscribed and sworn to by the guardian 
before some officer authorized to administer oaths. 

Arr. 2684. Should the guardian fail to file his account for final settle- 
ment at the proper time, the court shall, upon its own motion, or upon 
the complaint in writing of any one interested in the estate, cause such 
guardian to be cited to appear at a regular term of the court and file 
such account. 

Arr. 2685. Upon the filing of an account for final settlement, the clerk — 
shall, if the ward be living and resident in the state, and his residence be 
known, issue a citation notifying such ward of the filing of such account, 
and of the term of the court at which the same will be acted upon, and 
that he may appear and contest such account, if he see proper to do so. 

Arr. 2686. If the ward be not living, but there is an executor or 
administrator of his estate legally qualified, such executor or administrator 
shall be cited, as provided in the preceding article. 

Arr. 2687. If the ward be not living, and there be no executor or 
administrator of his estate, or if the ward be a non-resident of the state, 
or if his residence be unknown, citation shall be published once a week 
for three successive weeks, in some newspaper published in the county, if 
there be one regularly published therein; if not, then such citation shall 
be duly posted for at least twenty days before the return term thereof, 

Art. 2688. After citation has been duly served, the court shall proceed 
to examine the account for final settlement, and to hear all exceptions and 
objections thereto, if any, and the evidence in support of or against such 
account, and if the same is found to be fair, just and correct, an order 
shall be entered upon the minutes approving it, and directing the guardian 
to deliver the estate remaining in his hands to the ward or other person 
legally authorized to receive the same, and upon compliance with such 
order the guardian shall be discharged, and such guardianship closed by 
an order to that effect entered upon the minutes. 

Arr. 2689. Should the account be found to be incorrect in any par- 
ticular, the court shall cause the same to be corrected and re-stated, and 
make such order in relation thereto as may be necessary to a full and fair 
settlement of the guardianship. 

Arr, 2690. The guardian must produce and file proper vouchers for 
every item of credit claimed by him in his account, or support the same 
by other satisfactory evidence. 

“Arr. 2691. When the ward is dead and there is no executor or admin- 
istartor of his estate, or when the ward is a non-resident, or his residence 1s 
unknown, the court shall appoint an attorney to represent the interest of 
such ward in the final settlement with the guardian, and shall allow such 
attorney reasonable compensation for his services out of the ward’s estate. 

Arr. 2692. In the settlement of the account of the guardian all debts 
due the estate which the court is satisfied could not have been collected 
by due dilligence, and which have not been collected, shall be excluded 


from the computation. 


TirLE xLvi.—GUARDIAN AND WARD.—Cz. 19. 


Arr. 2693. In the settlement of any of the accounts of the guardian 
'e shall account for the reasonable value of the labor or services of his 
ard, or the proceeds thereof, if any such labor or services have been 
endered by such ward, and the guardian shall be entitled to reasonable 
redits for the board, clothing and maintenance of his ward. 

Arr. 2694. When a guardian who has been ordered by the court, upon 
nal settlement, to deliver the estate to the ward or other person legally 
luthorized to receive the same, fails to obey such order, he may be 
{tached and punished as for a contempt of court. 
| Arr. 2695. When a guardian who has been ordered by the court, upon 
nal settlement, to deliver the estate to the ward, or other person legally 
thorized to receive the same, or to pay any amount adjudged by the 
jourt to be due by him to the estate of his ward, and fails to obey such 
irder, upon complaint in writing by the ward or other person legally 
ntitled to receive such estate or money, the sureties upon the bond of 
ch guardian shall be cited to appear at a regular term of the court and 
how cause why judgment should not be rendered against them for the 
lalue of such estate, or for such money, together with ten per cent. dam- 
izes on the same, and interest and costs. 

Arr. 2696. Upon the hearing of the complaint provided for in the 
receding article, if no good cause to the contrary be shown, the court 
hall render and enter a judgment in favor of such complainant against 
ihe guardian and the sureties upon his bond that have been cited, for the 
Il value of the estate which said guardian has failed to deliver, and for 
he full amount of money which the guardian has been adjudged to be 

debted to the estate, and for ten per cent. damages on the same, 
gether with interest and all costs of the proceeding, and execution shall 
sswe to enforce such judgment. It shall not be necessary before render- 
1g judgment against the guardian under this article that he shall have 


jeen cited. 


| 
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ARTICLE 2697. 
|jompensation. 
Arr. 2698. The guardian of the estate is entitled to five per cent. on 
ll sums that he actually receives or pays away in cash, but this shall not 
tle construed to include money on hand at the time of the commencement 
the guardianship, or money received or paid over on the settlement of 
}| guardianship. 

Arr. 2699. . If the guardian manages a farm, plantation, manufactory 
other business of his ward, the court may allow him a reasonable 
pmpensation for such services. 

}| Arr. 2700. All necessary and reasonable expenses incurred by the 
fuardian in the preservation and management of the ward’s estate, and 
th the collecting or attempting to collect claims or debts due the ward, 


The guardian of the person alone is entitled to no 
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Labor or ser- 
vices of ward 
to be ac- 
counted for, 
etc. 


Guardian may 
be attached, 
etc., when. 


Proceedings 
when guardian 
fails to deliver 
estate. 


Judgment in 
such case. 


Guardian of 
person re- 
ceives no pay. 
(Act Aug. 18, 
1876, p. 187, 
$189.) 
Commissions 
of guardians. 
Tb. §40. 


Extra compen- 
sation, when 
allowed. 

Ib. 


Expenses in- 
curred to be 
allowed. 

Ib. §131 


(nd in recovering or attempting to recover property to which the ward 


: 


| 


1 the management of such guardianship, shall be allowed the guardian, 


{las a title or claim, and all reasonable attorneys’ fees necessarily incurred 


ee) 
Je) 
bo 


Pay of apprais- 
ers. 


Costs shall be 
adjudged 
against the 
guardian, 
when. 

Tb. §191. 


Costs shall be 
adjudged 
against appli- 
cant, when. 
Ib. §192. 


In proceedings 
against per- 
sons of un- 
sound mind, 


etc. 
Ib, §195. 


Same subject. 
Ib. 


Cost laws ap- 
ply to guard- 


ianships. 
Fb, §189, 


Right of 
appeal. 


Notice of 
appeal. 
Ib, §198. 


Transcript on 
appeal. 
Ib. §199. 


Several ap- 

peals may be 

embraced in 

same tran- 

script, when. 
1b. 


Tre xivuL_ GUARDIAN AND) WARD. -Cungo: 


to be paid out of the estate on satisfactory proof thereof being made te 
the court. 

Arr. 2701. Appraisers appointed by the court to appraise the property 
of the ward shall be allowed two dollars each for every day that they are 
necessarily engaged in the performance of such duty, to be paid out of 
the estate. 

Arr. 2702. In all cases where the guardian shall neglect the perform- 
ance of any duty required of him, and shall be cited to appear before the 
court on account thereof, he shall pay all costs of such proceeding out of 
his own estate, and the court shall adjudge the same against him. 

Arr, 2703. In all cases where a party shall make any application or 
opposition, and on the trial thereof he shall be defeated, all costs occa- 
sioned by such application or opposition shall be adjudged against such 
party by the court. 

Arr. 2704. When any person is found to be of unsound mind, or to 
be an habitual drunkard, the cost of the proceeding shall be paid out of 
his estate, or if his estate be insufficient to pay the same, such costs shall 
be paid out of the county treasury, and the judgment of the court shall 
be accordingly. 

Arr. 2705. If the defendant, in the case mentioned in the preceding 
article, be discharged, the person at whose instance the proceeding was 
had shall pay the costs of such proceeding, unless the informant be an 
officer, acting in his official capacity in filing the information, in which 
case the costs shall be paid out of the county treasury. 

Arr. 2706. The provisions of law regulating costs and security there- 
for, shall apply to matters of guardianship, where the same are not 
expressly provided for in this title. 3 


CHA Pele Re laW Ney: 
APPEAL, BILL OF REVIEW AND CERTIORARI 


Article Article 


Appeal suspends decision, etc., without 
bond, when........-..-.02:2s senses esses 


Judgment of district court shall be entered 


Right of appeal 
Notice of appeal.........----+-seee eee eees 27 
Transcript on appeal............--+-.++++-: 


2718 


Several appeals may be embraced in same OfmeCOrd, CLC... sae << ee eee oi arenes 2714 
transcript, When.........---++-2s2ee+ree 2710 | Judgment dismissing appeal, etc......----- 2715 

Transcript shall be made out, etc., within Appeal shall be tried de novo....-----+-+++: 2716 
LACTIS miner tie Sete ster eles tas sair escola 2711 | Bill of review may be brought ........--+++ 2717 

Appeal shall not suspend decision, etc., un- CertiOrarti.scoeccccm semeiuels|lterterateyotrastorens 2718 
Bistsh (GOs uo caue adh esoob 9 adoorn Aeon dnSSc00 2712 


Arricte 2707. Any person who may consider himself aggrieved by 
any decision, order or judgment of the court, or by any order of the judge 
thereof, may appeal to the district court asa matter of right, without 
bona. 

Arr. 2708. An appeal is taken by causing an entry of notice thereof 
to be made on the record during the term at which such decision, order 
or judgment is entered; or if such decision, order or judgment be made 
in vacation, by causing the entry of such notice to be made before the 
close of the next regular term of the court thereafter. } 

Arr. 2709. When notice of appeal has been given, a certified transcript 
of the proceedings shall be made out by the clerk and transmitted to the 
district court of the county; such transcript shall not contain any thing 
that does not relate to the decision, order or judgment appealed from. 

Arr. 2710. When notice of appeal has been given by the same person 
from more than one decision, order or 


judgment of the court in the same 
guardianship, at the same term, all of the appeals may be embraced 1m 
the same transcript. 


3 


TreLE xbvu.—GUARDIAN AND WARD.—On. 20. 393 


Arr. 24711. If there be not time to make out such transcript before the Transcript 
inst day of the next term of the district court, after such appeal is taken, out, ote, witht 
shall be transmitted to such court within sixty days after such appeal ™ heat? 
s taken. 

Arr. 2712. The appeal shall not suspend the decision, order or, judg. Sppeal shat 
nent, except in the cases mentioned in the succeeding article, unless the docislona. Bbe 
ppellant, within twenty days after the entry of notice of appeal, shall ™™ess. 
le a bond in an amount fixed by the court at the time of entry of appeal, 
igned by two or more good and sufficient sureties, payable to and approved 

by the clerk, conditioned that the appellant shall perform the orders and 


udgment which the district court may make therein, in case the decision 


pe against him. 
Arr. 2713. An appeal suspends the decision, order or judgment, with- Appeal sus: 


: pends decision 
put bond— " F y ; etc., without : 
1. When taken by a claimant from the disapproval of his claim. pene ron 


| 2. When taken by the guardian or trustee, except where the contro- 
yersy is respecting the rights of guardianship or the settlement of an 


vecount. 
| Arr. 2714, When a certified copy of the judgment of the district court Judgement of 


< - ° : district court 
the case is received, it shall be entered of record upon the minutes Of ghalibecnt 


he county court as the judgment of such county court. tered Of cos 
1b. §203. 


Arr. 2715. Where a certified copy of the judgment of the district Judgment dis- 
court dismissing an appeal or quashing a supersedeas is received, it shall pebileto cs 
se entered of record on the minutes of the county court, and the decision, 1. 8°04. 
rder or judgment of the county court which was appealed from shall 

tand as if no appeal or supersedeas had been taken or obtained. 

Arr. 2716. Appeals from the decision, order or judgment of the county Appeal shall 
ourt or county judge to the district court in cases of guardianship, shall Be ee 
be tried in the district court de novo, and the judgment of the district (A¢>May 1, 
al therein shall be certified to the county court to be carried into — P.D. 1460. 

ect. 
| Arr. 2717. Any person interested may, by a bill of review filediani the = Bi of poucs 
jrourt in which the proceedings were had, have any decision, order or RS 
‘judgment rendered by such court, or by the judge thereof, revised and — 18 $205. 
orrected on showing error therein. But no process or action under such 
Hecision, order or judgment shall be stayed except by writ of injunction. 
}) Arr. 2718, Any person interested may also have any decision, order Certiorari. 
br judgment of the county court or county judge revised and corrected 
y writ of certiorari from the district court, unde: the same rules and 
egulations as are provided in estates of decedents. 
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His appoint- 
ment and term 
(Const., art. 4, 
§21.) 
(Act May 9, 
1846.) 
O. & W. 1818. 
Shall register 
governor’s 
acts. 
Tb. §2. 

O. & W. 1819. 
His general 
duties. 


Ib. §3. 
O. & ww 1820. 


To collect fees. 


For corpora- 
tion charters. 


TITLE xLvi.— H EADS OF DEPARTMENT.—(Cxz. 1. 


TERE Eee Velie 
Heads of Dcpartment. 


Notr.—Chapter 137, acts 1879, requires the employés in the several departments 


of the state government to labor nine hours each secular day, under such regula- 
tions as shall be prescribed by the heads of departments; and it is made the duty 
of the chief officers of the several departments to establish rules and regulations 
in conformity to the requirements of the act.—L. 


CHAE TE RON Ee 
SECRETARY OF STATE. 


; : Article Article 
His appointment and term of office........ 2719 | Reports, how distributed................... 2725 
Shall register acts of the governor......... 2720 | Laws of the state, to whom distributed.... 2726 
isigemenal duties vesriemense eset O72 | ELOW a GISbrDULCd cece a sce eee at ee 2727 
To charge fees for corporation Legislative journals, how distributed...... 2728 

CIEE so oo coghadessnqaunsudeue75e0% 721—Note | Digest of laws, how distributed............ 2729 
For commissions to certain officers. .2721—Note | Executive officers entitled to copies........ 2730 
For official certificates...............-- 2721—Note | Officers shall receipt for books............. 2731 
Shall receive and bind enrolled bills, etc... 2722 | Shall distribute U. S. laws, how ........... 2732 
Shall forward laws, etc., to foreign officials 2723 | May appoint chief and other clerks........ 2733 
Disposition of books received by him...... 2724 | Chief clerk may act, when.................. 2734 


ArricLe 2719. A secretary of state shall be appointed by the gover- 
nor by and with the advice and consent of the senate, and shall be con- 
tinued in office during the term of service of the governor by whom he 
was appointed. 

Art. 2720. He shall keep a fair register of all the official acts of the 
governor, and when required shall lay the same and all minutes and other 
papers in relation thereto before the legislature, or either branch thereof. 


Arr, 2721. He shall keep his office at the seat of government or other 


place where the sessions of the legislature may be held; he shall, in a_ 


separate book suitable for the purpose, keep a complete register of all the 
officers appointed and elected in the state, and commission the same when 
not otherwise provided for by law; he shall, in books to be kept in his 
office, exclusively for the purpose, record depositions and affirmations 
required by law to be made by resident aliens desirous of holding real 
estate in this state; he shall arrange and preserve all the books, maps, 
parchments, records, documents, deeds, conveyances and other papers 
belonging to the state that have been or may be properly deposited there, 
and sealed with the seal of the state, and also similar copies of any act, 
law or resolution of the United States, or either of them, from the orig: 
inals in his office; which copies shall be as legal and conclusive in evl- 
dence and to all intents and purposes in the courts of this state as the 
originals would have been; and he shall, when required, furnish the gov- 
ernor, the legislature, or either branch thereof, with such copies, and shall 
affix the seal of the state to all certificates of official character that may 
emanate from his office. 

Nore—Chapter 15, acts 1879, requires the department of state to charge and col- 


lect the following fees: ; 
For every railroad, street railway, or telegraph line, charter or amendment or 
supplement thereto, filed in said department, one hundred do lars. 


For every charter or amendment thereto, of a private corporation to further relig- — 


ious, benevolent, educational, literary, scientifice or charitable objects, five dollars. 
For charter, or amendment thereto, of private corporation, for other purposes, 
twenty-five dollars. 
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For each commission to any notary public, or any officer, state, county or pre- For Speer 
sinct, commissioned by the governor, to be paid before delivery of the commission, Pea Weer tain 


“wo dollars. 


For every Official certificate, one dollar.—L. For official 


certificates. 


Arr. 2722. He shall attend at cvery session of the legislature for the Shall receive 
purpose of receiving bills which have become laws, and, immediately after 277.0 tins ete 
‘he close thereof shall cause all such bills and all the enrolled joint reso- 4 2% Sao, 
utions of the legislature to be bound together in a volume to be kept in ~~" 
his office, and the date of the session to be written or stamped thereon, a 

bertified copy of which he shall deliver to the public printer, together 

rith an index of the same, and he shall carefully examine and compare 

the printed copy with the certified copy and correct all the errors con- 

tained in the former. . 

Arr. 2723. The secretary of state shall forward to the librarian of Sball forward 
congress, to the secretary of state of the United States, to the secretary certain foreign 


re + a" 


of the treasury of the United States, to the executive departments of all ome ch 2, 


the states of the Union, to each foreign librarian or government with 1848.) P 
whom a system of literary exchange may be established, and to such asso- SET 
eiations and societies for the promotion of the arts and sciences as he may 

deem advisable, copies of all laws, judicial reports, maps, charts and other 
productions of a literary, scientific or political character printed or pub- 

ished by order of the legislature or at the expense of the state. 

Art. 2724. The secretary of state shall turn over to the person in pisposition of 
‘charge of the state library, immediately upon their receipt, all books, Pooksreceived. 
maps, charts or other publications of a political or miscellaneous character 
received at his office; and he shall in like manner turn over to the libra- 
ian of the supreme court, at the capitol, all volumes of reports of the 
courts of any other state or territory received by him. All printed 
volumes of the statutes or laws of any other nation, state or territory, 
the secretary of state shall deposit in his office, subject to the inspection 
land use of all officers of the state government and both branches of the 


egislature. 

Arr. 2725. The secretary of state shall deliver, by mail or otherwise, Reports, how 
to each justice of the supreme court, each judge of the court of appeals, ee tosce 
the circuit and district judges of the United States for the districts of 1850, p. 99, $2.) 
Texas. the attorney-general, and to each district judge in the state, a Paes 

? ys ’ a juag ’ 

lcopy of each volume of the reports of the supreme court or court of appeals 
hereafter issued; and shall also forward to the county judge of each 
‘county two volumes of each of said reports hereafter issued, one copy of 
which shall be deposited in the office of the clerk of the district court, 
and the other in the office of the clerk of the county court, for the use of 
jsaid courts respectively. 
|| Arr. 2726. The following officers shall be entitled to receive one Copy Laws of the 
leach of all general and special laws hereafter passed by the legislature, 2/200 7re™ 
‘to wit: The governor and heads of departments, the judges of the sev- (Acts May 9, 
eral courts throughout the state, and the clerks of said courts, each district ae p ae 
or county attorney, justice of the peace, notary public, county commis- 35} #3) ne 

ioner, sheriff, constable, assessor of taxes, collector of taxes, county 
treasurer, county surveyor, inspector of hides and animals, and each mem- 
ber of the legislature. 
!| Arr. 2727: The secretary of state shall distribute the printed laws of How distrib- 
{\each session of the legislature to the officers named in the preceding article, ee ES 2, 
‘las follows: He shall mail or deliver in person to the governor and heads 1°) }; 99.35) 
)of department, and to all state or district officers, a copy each, as therein ps tise 
provided; and he shall forward to the county judge of each county a 
sufficient number of said laws to supply each county officer named in the 


receding article with a copy. 
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Legislative 
journals, how 
distributed. 


Digest of laws, 
how distrib- 


Executive offi- 
cers entitled to 
copies. 


w 


Ib. §7. 
P.D. 4589. 


Officers shall 
receipt for 
books. 


Ib. 86. 
P.D. 4588, 


Shall distribute 
U.S. laws. 
(Act May 9, 
1846, p. 189, §6.) 
P.D. 4582. 


May appoint 
chief and other 
clerks. 


Chief clerk 
may act, when. 
TONS 


P.D. 5094. 
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Arr, 2728. He shall distribute to the governor and heads of depart- 
ment, and to each member of the legislature, a copy of the printed 
journals of both houses; and he shall also forward to the county judge of 
each county two copies of said journals, one to be deposited in the office 
of the clerk of the district court and the other in the office of the clerk of 
the county court, for the use of said courts respectively. 

Arr. 2729, Whenever a digest or revision of the laws of the state 
has been, or shall be subscribed for, or published by the state, a sufficient 
number of copies of each volume thereof shall be forwarded to the county 
judge of each county, to furnish one of said copies to each judge of the 
supreme and district courts, or court of appeals, to each clerk of the 
supreme, district and county courts, and court of appeals, and to each 
justice of the peace that may be a resident in said county; and it shall be 
the duty of said county judge to deliver one copy of each of said volumes 
to each of said officers that may reside in said county. 

Arr. 2730. The secretary of state shall also deliver to each of the 
executive officers at the seat of government one copy of each volume of 
any edition of a digest or revision of the laws of the state, whether such 
books shall be subscribed for or published by the state, which shall belong 
to said office; and the officer receiving any such volume shall be bound 
to deliver it to his successor, and shall be liable to pay his successor the 
costs and charges that may be necessary to supply the office with any 
book he may neglect so to deliver. 

Arr. 2731. Whenever any officer shall receive a copy of any report, 
statute, digest or journal, he shall receipt for the same to the officer dis- 
tributing it, who shall file such receipt in his office; and said books shall 
be deemed to belong to the office of said officer to whom they are delivered, 
and shall, at all reasonable hours, be subject to the inspection and exam- 
ination of any citizen of this state; and should any of said officers fail or 
refuse to deliver any of said books to his successor in office when demanded 
by him, the officer so failing or refusing shall be liable to pay such sue- 
cessor the costs and charges that may be necessary to supply the office of 
such successor with any of said books that he shall so fail or refuse to 
deliver. 

Arr. 2732. The secretary of state shall forward to the clerk of the 
county court of each county, for the use of the county, one copy of all the 
acts of the congress of the United States which may be received in his 
office. 

Arr. 2733. The secretary of state shall appoint a chief clerk, and such 
number of assistant clerks as may be authorized by law, each of whom 
shall receive such compensation as may from time to time be fixed by 
appropriation. hoe 

Arr. 2734. In the absence of the secretary of state, or bis inability to 
act from any cause, the chief clerk may perform all the duties required 
by law of that officer. 


2d 
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OH veh Wh hl W.O. 
COMPTROLLER OF PUBLIC ACCOUNTS. 


Article Article 
Tis election and term of office...........-- 2735 | Monthly reports to treasurer......--.--+++- 2750 
Vacancies, how filled.........---++++-++00+> 27,6 | Quarterly examination of treasury.......-- 2751 
His bond and oath...........----eese reer 9737 | Shall furnish forms and prescribe tax regu- 
Gal Of Off1Ce........--...cerceccs eee eesccees FoR lation eras scene: cera cit emesis ere ncn 2752 
His general duties......-.....-:-+s+-essee eee 9739 | To furnish collectors lists of land bid off to 
To keep all accounts of the state.........-. 2740| the state and unredeemed...... -- 2752—Note 
Shall settle accounts and superintend col- And publish the same........--:---. .. a7 
BMIACLIONS, «0. 0 cece cece ee nee cers ceosaeeraes 2741 | Illegal assessments may be remitted. . 2754 
Certain accounts to be verified.........-.-- 9742 | His accounts, how approved........ é 2755 


Shall require settlements. .........--.+-- . 2743.) State obligations to be deposited in his 


{Shall audit claims against the state........ 2744 OfMCOi oeieate easier see 756 

Shall draw warrants on the treasurer...... 2745 | Annual accounts, when closed.......-. . 257 
Warrants to be numbered.... .....-.----+- 9746 | Annual report to the govermor......-.-+--- 2758 
Wf warrant is lost, duplicate may issue..... 9747 | Chief clerk, and his duties.......--.-------- 2759 
}Pre-requisites to such issuance. .....-..-++- 2748 | Shall turn over to SUCCESSOL.....+.++--++-5> 2760 


jIf duplicate be improperly ASSUGG teste serine 2749 
ArticLe 2735. There shall be elected by the qualified voters of this His election 

‘ e . and term of 
i at the time and places of election for members of the legislature, a office. 


comptroller of public accounts, who shall hold his office for the term of (G9"st» art. 4, 
two years and until the election and qualification of his successor. 
I) Arr. 2736. In case of a vacancy in the office of comptroller of public Vacancies, 
a : ow filled. 
accounts, the governor shall fill the same by appointment for the unex- 
pired term, which appointment shall be submitted to the senate for con- 
firmation, if in session. 

Arr. 2737. The comptroller shall within twenty days after he shall His bond and 
have received notice of his election, and before he enters upon the duties (Act April 11, 
of his office, give a bond, payable to the governor and his successors in 1*§ p: 8.3") 
office, for the use of the state, in the sum of seventy-five thousand dollars, 
with not less than six good sureties, to be approved of by the governor, 
conditioned that he will faithfully execute the duties of his office; and 
shall take and subscribe to the oath prescribed by the constitution, which, 
together with the bond, shall be deposited in the office of the secretary of 
state, which said bond shall not be void on the first recovery of part or 
of the whole of the penalty; and shall thereafter continue in force for the 
whole amount of the penalty thereof, and may be sued on from time to 
time, and shall be deemed to extend to the faithful performance of the 
duties of his trust until his successor shall be duly qualified, and shall 
have entered upon the duties of his office. 

H 6Arr, 2738. He shall procure, at the expense of the state, a seal with Seal of office. 
p the words “Comptroller’s Office, State of Texas,” engraved around the ate ae 
f margin, and a star with five points, in the center thereof, which shall be 

Jused as the seal of the comptroller’s office in the authentication of all his 
official acts, except warrants drawn on the treasurer of the state. 

Arr. 2739. It shall be the duty of the comptroller of public accounts His general 
to superintend the fiscal concerns of the state, and manage the same in TD. 82. 
the manner required by law; he shall also perform such official acts as —-P-D. 414 
ij were required of the secretary of the treasury under the Republic of 

) Texas, when not otherwise provided for by law. 
\| Arr. 2740. He shall keep and state all accounts between this state and To Keep all 
|| the United States, and all other accounts in which the state is interested, state. 
|and suggest plans for the improvement and management of the public ne fae. 
Emeyenue. . - 
| Arr. 2741. He shall examine and settle the accounts of all persons Shall settle ac 
|| indebted to the state, and certify the amount or balance to the treasurer, guperintend 


|| and direct and superintend the collection of all moneys due the state. eater 
| P.D, 5417. 


! 
| 
f 
| 
| | 


) 


IS 


| Arr. 2742. He shall require all accounts presented to him for settle- Certain ae 
| ment, not otherwise provided for by law, to be certified to by affidavit, verified. 
taken before some officer authorized to administer oaths, touching the py, ds. 
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correctness of the same, or by oath or affirmation, which may be adminis- 
tered by himself in any case in which he may deem it necessary. 


Shall requir ‘ i = : 
Sailementa. Art, 2743. He shall require all persons who shall have received any 


Jb Si. ‘moneys belonging to the state, and shall not have accounted therefor, to 

moe’ settle their accounts; and shall, from time to time, require all persons 

receiving moneys, or having the disposition or management of any prop- 

erty of the state, of which an account is kept in his office, to render 
statements thereof to him. 


Shall audit » OF S 1 lai ‘ "SONS i 4 
EP aa epee Arv, 2744. He shall audit the claims of all persons against the state in 


state. cases where provisions for the payment thereof have been made by law, 
be. unless the auditing of any such claims shall be otherwise specially pro-_ 
vided for. 
ae Nors.—By section 1, chapter 35, acts 1879, extra session, all sheriffs, attorneys, 
priation is and all other persons holding claims against the state for which no warrants have 
exhausted. been issued and the appropriation for which has been exhausted, shall present the 
same to the comptroller for his consideration at least thirty days before each regular 
session of the legislature. 
Toregisterand And by sections 2 and 3 the comptroller is authorized and directed to audit no 
report them to ¢Jaim not presented in the above time until all claims presented prior thereto have 


legislature. : 0 : : ; 
been passed upon by him, and to keep a book and register therein all audited claims 
against the state, and make a minute report of the same to the two houses on the — 
meeting of the regular session of the legislature. —L. 

Bhell drew Arr. 2745. He shall draw warrants on the treasurer for the payment 

treasurer. of all moneys directed by law to be paid out of the treasury; and no war- 


2D S59 «rant shall be drawn unless authorized by law; and every warrant shall 
refer to the law under which it is drawn, and no warrant shall be issued 
in favor of any person, or the agent or assignee of any person indebted — 
to the state, until such debt be paid. 


Warrants to Arr. 2746. He shall number each and every warrant he shall draw 
be numbered. ‘ Z 
7b. 10. upon the treasurer of the state; the numbers shall begin with one, at the 
P.D. 5422. 


commencement of each fiscal year, and proceed progressively to the end 
thereof; they shall specify on what particular account they are drawn; 
and he shall take a receipt for every such warrant from the person 
receiving the same, to be deposited in the files of his office. 


If warrant is Arr. 2747. The comptroller of public accounts, when satisfied that 
ae any original warrant drawn upon the state treasurer has been lost, or 


hee o Bis 1) when any certificate or other evidence of indebtedness approved by the 
>. *81, $1) | ditorial board of the state has been lost, is authorized to issue a dupli- 
cate warrant in lieu of the original warrant, or a duplicate or a copy 
of such certificate or other evidence of indebtedness in lieu of such 
original. . 
 oneuieree Arr. 2748. No such duplicate warrant or other evidence of indebted- 
issuance. ness shall issue until the applicant has filed with the comptroller his 
ke affidavit stating that he is the true owner of such instrument, and that 
the same is in fact lost or destroyed, and shall also file with the comp- 
troller his bond in double the amount of the claim, with two or more 
good and sufficient sureties, payable to the governor, to be approved by ~ 
the comptroller, and conditioned that the applicant will hold the state 
harmless and return to the comptroller upon demand being made therefor, 
such duplicates or copies, or the amount of money named therein, together 
with all costs that may accrue against the state, on collecting the same. 
If duplicate be ArT 2749. If, after the issuance of said duplicate or copy, the comp- 
improperly —_ troller should ascertain that the same was improperly issued, or that the 
Ib. applicant or party to whom the same was issued was not the owner 
thereof, he shall at once demand the return of said duplicate or copy, if 
unpaid, or the amount paid out by the state, if so paid; and upon the 
failure of the party to return the same, or the amount of money called 
for, suit shall be instituted upon said bond in the court having jurisdic- 
tion of the amount in controversy, in the city of Austin, Travis county, 


Texas. 
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Arr. 2750. He shall furnish the treasurer of the state, at the close of 
ery month, with a report specifying the warrants that have been drawn 
uring each month, their numbers, their several amounts and the names 
the persons to whom payable. 
Arr. 2751. The comptroller shall examine the disbursements of the 
teasurer at the end of each quarter, and shall, together with the treasurer, 
ancel the warrants which have been paid, in such manner as to prevent 
heir future circulation, and shall examine if the receipts acknowledged 
ly the treasurer during the quarter correspond with the deposits, and if 
he balance of money reported to be in his possession is actually in his 
jands. 
| Art. 2752. He shall prescribe and furnish the forms to be used by all 
lersons in the collection of the public revenue, and the mode and manner 
ff keeping and stating their accounts, and shall adopt such regulations 
ot inconsistent with the constitution and laws as he may deem essential 
the speedy and proper assessment and collection of the revenues of the 
pate. 


| Norre.—Section 1, chapter 70, Acts 1879, provides that “ It shall be the duty of 
he comptroller of public accounts, on or before the first day of each year, to make 
t and forward to the collector of taxes in each county of the state a fulland com- 
ete list of all real estate situated in said county that has been previously, at tax 
les, bid off to the state for taxes assessed in the county where the land is situated, 
ince the thirty-first day of December, 1876, the owners of which have failed to 
deem the same within two years from the date of said sale, by payment or tender 
f payment to the proper officer of double the amount of taxes and costs for which 
hid real estate was bid off to the state, together with all subsequent taxes that 
ave become due on the same, from the date of sale to the last date on which the 
ume could have been redeemed.” See appendix.—L. 
Arr. 2753. The comptroller shall, from time to time, cause to be pub- 
shed at the expense of the state, in one or more of the newspapers 
‘rinted therein, such instruction relating to the payment of moneys due 
is state, or the duties to be performed by the assessors and collectors 
ynereof, as he may deem necessary. 
Arr. 2754. He shall remit or make an allowance to every tax collector 
) the auditing of his accounts for all sums of money which in his judg- 


ihent have been illegally assessed. 


Art. 2755. The account of the comptroller against the state shall not 
‘le passed to the treasurer until approved by the secretary of state. 


Arr, 2756. All liens, mortgages, bonds and other sureties for money 
jiven to this state, or any officer, and being for the use of the state, 
lnless otherwise specially directed, shall be deposited in the office of the 
{pmptroller. 


}| Arr. 2757. The accounts of the comptroller shall be annually closed 
(in the last day of August, and he shall exhibit all books, papers, vouchers, 
thd all other matters pertaining to his office, for the examination of either 
ranch of the legislature, or any committee which may be by them 
opointed, whenever required by them so to do. 
(| Arr. 2758. In addition to the reports required by the constitution the 
{pmptroller shall exhibit to the governor on the first Monday of Novem- 
er of each year, and at such other times as he shall require, an exact and 
{bmplete statement of the funds of the state, of its revenues, and of the 
|ublic expenditures during the preceding year (or for such other time as 
ay be required), with a detailed estimate of the expenditures to be 
\pfrayed from the treasury for the ensuing year, specifying therein each 
tbject of expenditure, and distinguishing between such as are provided 
‘br by special or general appropriations and such as are required to be 
jrovided for by law, and showing the means from which such expenditures 
ire to be defrayed. 


Monthly 

reports to 

treasurer. 
P.D. 5423. 


Quarterly ex- 

amination of 

treasury. 

(Act April 11, 

1846. p. 68, §20.) 
P.D, 54382, 


Shall furnish 
forms and pre 
scribe tax 
regulations. 


P.D. 5424, 


To furnish col 
lectors lists of 
land bid off to 
the state and 
not redeemed 
within two 
years. 


And publish 
the same. 
Ib. §16. 
P.D, 5428, 


Illegal assess- 
ments may be 
remitted. 


His accounts, 
how approved. 
Ib. §15. 
P.D. 5427. 

State obliga- 

tions to be 
deposited in 
his office. 
Tb. §17. 
P.D, 5429. 


Annual ac- 
counts, when 
closed. 
Ib. §19. 
P.D, 5481. 


Annual report 
to the 
governor. 

Ib. §3. 
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Chief clerk and 
his duties. 
(Act Feb. 10, 
1852, p. 83.) 
P.D. 5433. 


Shall turn over 
to successor. 
(Act April 11, 
1846, p. 68.) 
P.D. 5421, 


His election 
and term of 
office. 

(Const., art. 4, 
§2.) 


Vacancies, 
how filled. 


His oath and 

bond. 

(Act March 19, 

1846, p. 10, §1.) 
P.D. 5282. 


New bond may 
be required. 
(Act May 3, 
1873, p. 62, §3.) 
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Arr. 2759, The comptroller shall appoint a chief clerk who, before 
entering upon the duties of his office, shall be required to take the oath 
prescribed by the constitution, and give bond in the sum of ten thousand 
dollars, payable in like manner as the bond of the comptroller, conditioned 
for the faithful performance of his duties, whose duty it shall be to kee 
the books of said office, and discharge the duties of the comptroller whefl 
ever said office may become vacant by death, resignation or otherwise, or 
when the comptroller may be unavoidably absent, or incapable from sick: 
ness to discharge said duties. 


Art. 2760. The comptroller of public accounts shall preserve the — 


books, records, papers and other things belonging to his office, and deliver 
the same without injury or damage to his suecessor. 


CHAPTER THREE. 
STATE TREASURER. 


; ; Article Article 
His election and term of office ............. 2761 | How accounts shall be kept................ 2769 
Vacancies, how filled........... ........... 2762 | An account for each appropriation........ 2770 
Histoabhran dibon die sesene- eerste eee 2763 | Shall make an annual exhibit to the gover- 
New bond may be required................. 2764 MOP ese essen ems als das CONE ates tent a tee 071 
Failure to give new bond.............-..-.. 2765 | Public moneys, and that only, to be kept in 
Shall receive moneys on warrant of comp- (BAVA REIS ITAA oooAbaonnoseadabocoonacgpo eee: 2772 
troller..... eobeans cot uboscegenoee onderc 2766 | May appoint chief clerk, book-keeper, ete.. 27738 
How money is to be paid out............... 2767 | Chief clerk may act, when and how........ 2774 
Shall keep strict accounts.................. 2768 | Shall turn over to his successor..........-. 275 


ArticiE 2761. There shall be elected by the qualified voters of the 
state, at the time and place of election for members of the legislature, a 
state treasurer, who shall hold his office for the term of two years, and 
until the election and qualification of his successor. 

Art. 2762. Should a vacancy occur in the office of state treasurer, the 
governor shall fill the same by appointment for the unexpired term, which 
appointment shall be submitted to the senate, if in session, for confirma- 
tion. 

Arr, 2763. The state treasurer shall, within twenty days after he shall 
have received notice of his election, and before he enters upon the duties 
of his office, give a bond payable to the governor and his successors in 
office, for the use of the state, in the sum of seventy-five thousand dollars, 
with no less than six good sureties, to be approved of by the governor, 
conditioned that he will faithfully execute the duties of “his office; and 


shall take and subscribe the oath prescribed by the constitution, which, 


together with the bond, shall be deposited in the office of the secretary 
of state; which said bond shall not be void on the first recovery of part, 
or of the whole of the penalty; but shall thereafter continue in force for 
the whole amount of the penalty thereof, and may be sued on from time 


to time, and shall be deemed to extend to the faithful performance of © 


the duties of his trust, and until his successor shall be duly qualified and 
shall have entered upon the duties of his office. 

Arr. 2764. It shall be the duty of the attorney-general, with the 
comptroller, on the first days of June and December of every year, to 
examine the bond of the treasurer and make diligent inquiry into the 
condition of the sureties on said bond; and if, in the opinion of the attor- 
ney-general said bond is not sufficient, from death, removal, insolvency 
of said sureties, or from any cause, to secure the state in her rights, then 
it shall be the duty of the attorney-general to notify said treasurer 1n 
writing of the insufficiency of said bond; and should said treasurer fail, 
for the space of twenty days from the date of such notice, to furnish a 
sufficient new bond, it shall be the duty of the governor forthwith to sus- 


pend said treasurer from office. 
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Arr. 2765. Should the treasurer be suspended from office under the Failing togive 
provisions of the preceding article, it shall be the duty of the governor Tb. 84 
{0 appoint some suitable person treasurer, who shall give bond as in other 
bases, said bond to be approved by the governor; and the appointee shall 
berform the duties of treasurer until the suspended officer shall give a 
new bond to be approved by the governor, as in other cases. 
| Arr. 2766. The treasurer shall receive on the warrants of the comp- Shall receive 
roller of public accounts all moneys which shall, from time to time, be a eee ide 
baid into the treasury of the state, receipting for the same upon duplicate compiroter, | 
ind triplicate warrants, which duplicate shall be deposited with the 1846. g2.)_ ; 
tomptroller, and the triplicate given to the person depositing such P.D. 5288. 
Art. 2767. The treasurer shall countersign and pay all warrants How money to 
jrawn by the comptroller of public accounts on the treasury, which are Pe Pi? ol 
‘authorized by law, and no moneys shall be paid out of the treasury except —P.D. 5284. 
bn the warrants of the comptroller. 
) Arr. 2768. He shall keep true, regular and methodical accounts of the Shall keep 
receipts and expenditures of the public moneys of the treasury, and close ee rere 
is accounts annually on the thirty-first day of August, with the proper — P-D. 5285. 
snd legal vouchers for the same, distinguishing between the receipts and 
isbursements of each fiscal year. 
Arr. 2769. He shall provide, at the expense of the state, all necessary How accounts 
pooks for the proper keeping of the accounts of the treasury; and he caren 
|hall open therein an account in the name of “The State of Texas,” in which —_P-D. 9286. 
he shall enter the amounts of all moneys, securities and other property in 
he treasury, and which may at any time be received by him; and shall 
tate distinctly the several sources from which the revenue is derived, and 
he amount received from each. thikae 
| Arr. 2770. He shall also open an account in the treasury for all appro- An account 
jpriations of money made by law, so that the appropriations and the appli- EEN i 
eo in pursuance thereof may clearly and distinctly appear. Bes 
Art. 2771. In addition to the reports required by the constitution, the Shall make an 

Jreasurer shall submit to the governor on the first Monday of November ¢¢ eo 
yf each year, and at such other times as he shall require, an exact state- s°voror 
‘ment of the condition and situation of the treasury, and of the balance — P.D. 5238, 


' f money remaining therein to the credit of the state, with a summary 
ipf the receipts and payments of the treasury during the preceding year, 
)br for such other period of time as may be specially required; and shall 
‘}xhibit all books, papers, vouchers and all other matters pertaining to his 
ffice for the examination of the legislature, or either branch thereof, or 
|\ny committee which may be by them appointed, whenever required by 
them to so do. 
i} Arr. 2772. All moneys received by the treasurer shall be kept in the Public moneys 
tlafes and vaults of the treasury, and it shall not be lawful for the treasurer ¢o ager 
blo keep or receive into the building, safes or vaults of the treasury ere 
|iny money or the representative of money belonging to any ind1- 1873, Pp. 82, 81.) 
\ridual, except in cases expressly provided for by law; nor shall it be eure: 
‘awful for said treasurer to appropriate to his own use, or loan, sell or 
i xchange any money or the representative of money in his custody or 

ontrol as such treasurer. 
Arr. 2773. The treasurer shall appoint a chief clerk and such other May appoint 
|)mployés as may be authorized by law, who shall receive such compensa- Seely 
on as may, from time to time, be appropriated by law for that purpose. ete. 
{| Art. 2774. The chief clerk of the treasury office is authorized to sign Chief clerk 
jhe name of the treasurer, by himself as clerk, whenever by reason of may Se eee 
inckness, unavoidable absence or other cause the treasurer’s name can not Nae are 
de affixed by himself; and the signature of the treasurer affixed by the BD. 52i1. 
‘thief clerk, as herein provided, shall be as valid as when affixed by himself. 
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Shall turn over 
to his suc- 
cessor. 

(Act March 19, 


1846, p. 10, §8. 
BB. 5280, : 


His election, 
term and 
salary. 
(Const., art. 4, 
§§2, 23.) 


Vacancies, 
how filled. 


His bond and 

oath. 

(Act May 12, 

1846, p. 232, §5.) 
P.D. 4096. 


Seal of office. 
Ib. §6. 
P.D. 4089. 


His general 
duties. 


Give informa- 

tion to the 

governor, etc. 
Ib. §12 


bh. §12. 
O. & W. 1155. 
Shall furnishto 
assessors ab- 


stracts of 
surveys. 


Chief Clerk. 
Tb. §3. 
P.D. 4094. 
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Arr, 2775. The treasurer shall, at the close of his term of office 
deliver into the possession of his successor the moneys, securities and all f 
other property of the state, together with the books, vouchers, papers and 
evidences of property in his possession, and all other matters and things , 
which pertain to the office of state treasurer. | 


CHARTER (FOUR: 
COMMISSIONER OF THE GENERAL LAND OFFICE. 


Article 


Article» 
His election, term, and salaryin-cserencerce PAtdoy|| 1a OSH OWBMIES Ceannnin ab ookacauSseonson we ; 
Vacancies, how filled........................ Ovi Receiving Clerics: ssss. sen sce ttn ee 286 i 
His bond andy Oathet ohcou Sees ete creases 2778 | Shall receive and receipt for money. .- + Shane 
Seal of office... 222.0122. seen eee seer nee 2779 | Shall register receipts and payments. ..... 2788 | 
His general duties....-..-.--.-22..+--.----- 2780 | Shall report annually to the governor, etc., 2789 } 
Shall give information to governor, ete.... 2781 | If defaulter, to be removed........... ee) 
Shall furnish to assessors abstracts of sur- Chief and other draftsmen.... ............ 2791 
\ayiseede gad pneacuapecoDbDecosG0 ocr 2781—Note | Appointment of clerks.................... +. 2792 
Chief clerk....... Sa ogseacodguosenoacuabodens 2782 | Salaries of chief clerk, translator, etc...... 2798 
May act as commissioner, when............ 2783 | All employés may be removed by commis- 
Spanish translator........-....--...-.--..4- 2784 SIONCLE aa eieeeterit era eee Lerea eee 2794 


ARTICLE 2776. There shall be elected by the qualified voters at 
the time and places of election for members of the legislature, a commis- 
sioner of the general land office, who shall hold his office for the term 
of two years, and until the election and qualification of his successor in 
office, and shall reside at the capital during his continuance in office. 

Art. 2777. In case of a vacancy in the office of commissioner of the 
general land office, the governor shall fill the same by appointment, which 
shall be submitted to the senate, if in session, for confirmation, and the 
person so appointed shall hold said office for the unexpired term. 

Art. 2778. The commissioner of the general land office shall, before 
he enters upon the discharge of the duties of his office, enter into bond 
with three or more sureties, in the sum of fifty thousand dollars, payable 
to the governor and his successors in office, for the use of the state, 
conditioned for the faithful discharge of his official duties, and take 
and subscribe the oath prescribed by the constitution, which bond, after 
being approved by the governor, shall, together with the oath, be filed 
in the office of the secretary of state. 

Arr. 2779. The commissioner of the general land office shall procure 
a seal of oftice with the words, “ General Land Office, the State of Texas,” 
engraved around the margin, and such other device as the governor 
shall approve, which approval shall be certified and recorded in the office 
of the secretary of state. 

Art. 2780. It shall be the duty of the commissioner to superintend, 
control and direct the official conduct of all subordinate officers of the 
general land office, and to execute and perform all acts and things touch- 
ing or respecting the public land of the State of Texas, or rights of indi- 
viduals in relation thereto, as may be required of him by law. 

Arr. 2781. The commissioner of the general land office shall give 
information to the governor, or either branch of the legislature, concern- 
ing the public lands, or the general land office, from time to time, as may 
be required. 

Norr.—Chapter 27, acts 1879, requires the commissioner to “furnish each assessor 
of taxes a correct abstract of all the surveys of land, with number of acres therein, 
in their respective counties, and on the first of January, each year, a list of all new 
valid surveys in their counties.” See appendix.—L. 

CHIEF CLERK. 

Arr. 2782. The commissioner of the general land office shall appoint 
a chief clerk, who shall hold his office at the pleasure of the commissioner, 
and shall enter into bond, with three or more sureties, in the penal sum of 
twenty thousand dollars, payable to the governor and his successors in 


TiruE xtviu.—HEADS OF DEPARTMENT.—Cu. 4. 403 


ffice, for the use of the state, and conditioned for the faithful discharge 
f the duties of his office; which bond shall be approved by the governor 
nd filed in the office of the secretary of state. 

Arr. 2783. Incase of sickness, absence, death or resignation of the May act as 
ommissioner of the general land office, it shall Hetlawfulfomthechietiwnens win. 
erk to perform all the duties required of the commissioner. Lae 


SPANISH TRANSLATOR. 


| Arr. 2784. The commissioner of the general land office shall appoint Spanish 
translator who shall thoroughly understand the Spanish and English ee ess 
(Act Dee. 14, 


anguages, and who shall, before he enters upon the duties of his OC Oy rae ee 
ake and subscribe the oath of office prescribed by the constitution, and P.D. Pie aboe. 
ive bond, with three or more good sureties, in the penal sum of twenty moa 
thousand dollars, payable to and to be approved by the governor, and con- 
litioned for the faithful discharge of the duties of his office. 

Arr. 2785. It shall be the duty of said translator to translate into the fh 
nglish language, and record into a book to be kept by him for that pur- P.D. 4098. 
Hose, all the laws and public contracts relating to titles of lands which 

re written in the Spanish or Castilian language, and also to translate 

Ind record in like manner all original titles of papers relating thereto 

which are written in said language, and which may be on file in the gen- 


His duties. 
Ib. §§: 


RECEIVING CLERK. 
Arr. 2786. The commissioner of the general land office shall, with the weenie 
onsent and approval of the governor, appoint a suitable person to act as (Act Nov. 10, 
eceiving clerk for the land office; and the person thus appointed shall, 186; EAC asa) 
the duties of his office, qualify and execute a bond 
n the sum of twenty-five thousand dollars, payable to the governor and 
upproved by him, conditioned, as other official bonds, for a faithful dis- 
| harge of the duties of his office, which bond shall be filed in the office of 
“he secretary of state. 
Arr. 2787. It shall be the duty of the receiving clerk to receive al] Shall receive 

and receipt 


unds that are required to be paid to the commissioner by existing laws, for money. 
Tb. p. 152, §2. 


Arr. 2788. The receiving clerk shall keep a book or books, in which Shall register 
receipts an 


Ihe shall enter each deposit separately, giving name of party, number of payments. 
Ib. 


Arr. 2789. It shall be the duty of the receiving clerk to furnish the Sta! report 
annually to the 


\oovernor, through the commissioner of the general land office, on or before governor, ete. 

ithe meeting of the legislature, a correct report of the condition of his 7 
office, the money received, giving character of claim, the money paid out 

lfand character of payment; and it shall be his duty to keep separate columns 

n his books showing the amount of specie or the amount of currency or 

other funds paid in, and in his reports to the treasury he shall pay in kind 

Vall funds in his hands that belong to the State of Texas, and upon his 

removal or resignation shall turn over his books, accounts and money in 

\ihand to his successor, when properly qualified, or to the commissioner, 


aking a receipt for the same. 


Arr. 2790. The commissioner shall from time to time examine the If defaulter, to 
be removed. 


i books and accounts of the receiving clerk and note that they are properly Tb 


i 
| 
| 
] 
j 
| 
’ 
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kept, and if any defalcation is found, shall report the same to the gover- 
nor at once, who shall suspend him from office until an examination isi 
made, and if found guilty he shall be removed and proceedings instituted 

upon his bond to recover whatever deficit may occur. 

DRAFTSMEN, 
Chief andother Arr, 2791. The commissioner of the general land office shall appoin 
(Acted s, one chief draftsman, and such namber of compiling or assistant drafts- 
1841, p- 150) men as may from time to time be authorized by law, whose duties it shall 
ay be to make out and complete maps of all surveys made in the several 
connties and districts from the maps furnished by county or district sur- 
veyors; and they shall from time to time, as surveys are made in the 
several counties and land districts, and forwarded to the general land office 
as required by law, plat such surveys upon the proper county or district: 
maps. Such chief draftsman and other draftsmen shall also perform all 
drafting and other duties that may be required of them by the commis- 
sioner of the general land office, for the benefit of the state or individuals. 
abe Arr, 2792. The commissioner of the general land office shall appoint: 
such number of clerks as may from time to time be authorized by legis- 
lative appropriation or other law of the state; and such clerks, and the 
compiling and assistant draftsmen provided for in the preceding article, 
shall receive such compensation for their services as may be appropriated 
for that purpose. 

Salary of chiet Art. 2793. The chief clerk, translator, receiving clerk and chief drafts- 


jerk, ete. ° 3 : 3 ‘ 

eters man shall receive such compensation for their services as may from time 
to time be appropriated by law for that purpose. 

All employés Arr. 2794. All clerks, draftsmen, or other employés of the general 


may be re- + : ° 3 oS . 
Ineved by the land office, including the chief clerk, translator, receiving clerk and chief 
commissioner. draftsman, shall hold their offices and positions at the pleasure of the com- 
missioner, and may be removed by him at any time for satisfactory cause. 

) yi 


f CE BORID UPTO IE ITEMS 
ATTORNEY-GENERAL. 


Article Articl 
His election, term and salary...........---- 2795 | His duty in quo warranto.......+.+- 2802a—Not« 
Vacancies, how filled.............--- ’ 9796 | Shall keep register of official acts......-.-. 280: 
Shall represent state in higher courts...... 2797 | Pay over collections immediately.........- 280: 
And advise district and county attorneys. . 9798 | Enforce forfeiture of charters, etc......--. 5 
Shall transmit state demands for suits. .... 2799 | And inquire into all charter sited MASI Geacools 2806 
Shall require and make reports of suits.... 2800 | No admission to prejudice Staterccc:sacenee 280/ 
Prepare forms for contracts, et.........-. 2801 | Office, where kept......--- i Seleteloseencinn ete 280 
Shall advise the governor, etc.........---.- 9802 | Assistant attorney-general........-----+--- 280 
Shall inspect accounts in offices of treasu- jslsoleintsseeegogaades vadoaS odo s4oDbG Scbccce 281 
rer and comptroller.........--.--++.-++-- 2802a | Further duties 
To purchase property, etc., for the 
BUALOl ate eee ole oritmeters ao) siieieietereiel 2802a—Note 
ES ag Arricte 2795. There shall be elected by the qualified voters, at th 
erm an : 5 s 5. 
salary. time and places of election for members of the legislature, an attorney 


oe 4, general, who shall hold his oftice for the term of two years, and until th 
Be pe! election and qualification of his successor in office. 
aco. Arr. 2796. In case of a vacancy in the office of attorney-general, th 
governor shall fill such vacancy by appointment, which shall be submitte 
to the senate, if in session, and the person so appointed shall hold hi 
office until the next succeeding general election for members of the legis 
lature and the qualification of his successor. 
Shallrepresent Arr, 2797. It shall be the duty of the attorney-general to prosecut 
state in higher 1d defend all actions in the supreme court or court of appeals in whic 
(Act May 11, the state may be interested, and also to perform such other duties 2 


1846, p. 206, §1.) ‘ ‘ 
P.D. 198. may be prescribed by the constitution and laws. 


Palen Arr, 2798. He shall counsel and advise the several district and count 

strict attor- . : u 2 S Sot 

neys. Ib. §3. attorneys in the prosecution and defense of all actions in the district ¢ 
B.D. 200, 
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inferior courts wherein the state is interested, whenever requested by 
them. 

Art. 2799. He shall transmit to the proper district or county attorneys, 
with such instructions as he may deem necessary, all certified accounts, 
bonds or other demands which may have been delivered to him by the 
icomptroller of public accounts for prosecution and suit. 

Arr. 2800. He shall require the several district and county attorneys 
0 report to him semi-annually, at the close of the courts of their respec- 
itive districts or counties, in such form as he may prescribe, precise 
information of the situation of all suits instituted by them for the collec- 
ion of public money; and he shall report to the comptroller of public 
Jaccounts annually, on the last day of October and at such other times as 
the comptroller may request, a full and correct statement of the situation 
of all suits instituted for the collection of public money. 

Arr. 2801. He shall, whenever requested by the comptroller of public 
accounts, prepare proper forms for contracts, obligations and other instru- 
ments which may be wanted for the use of the state. 


Arr, 2802. At the request of the governor or the heads of department 
t the capital, he shall give them legal advice in writing upon any question 
touching the public interest or concerning their official duties. 


§ Arr. 2802a. He shall, at least once a month, inspect the accounts in 
the offices of the state treasurer and the comptroller of public accounts, 
of all officers, and of individuals charged with the collection or custody 
of funds belonging to the state, and shall proceed immediately to insti- 
ute or cause to be instituted against any such officer or individual who 
jis in default or arrears [suit] for the recovery of funds in his hands; 

‘nd he shall also institute immediately criminal proceedings against all 
officers or persons who have violated the laws by misapplying, or retain- 
jing in his [their] hands, funds belonging to the state. 

Norr.—For his duties in purchasing property at sales upon executions in favor 
jibf the state, and disposing of the same, and selling judgments belonging to the 
\jstate, see chapter 13, acts 1879, extra session; see also appendix. And for his duty 
o file information in the nature of a quo warranto, under certain circumstances, 
ee acts 1879, extra session, chapter 48; see also appendix for the act in full.—L. 


Arr. 2803. The attorney-general shall keep in proper books, to be 
jiprovided for that purpose at the expense of the state, a register of all his 
\)pfficial acts and opinions, of all actions and demands prosecuted or defended 
ilby him, or any district or county attorney, in which any portion of the 
Hrevenue of the state is involved, and of all proceedings had in relation 
thereto, and shall deliver the same to his successor in office, 

if Arr. 2804. All money received by the attorney-general for debts due 
\pr penalties forfeited to the state, shall be paid by him into the treasury 
immediately after the receipt thereof. 


if Arr. 2805. It shall be the duty of the attorney-general, unless other- 
jwise expressly directed by law, whenever sufficient cause exists therefor, 
0 seek a judicial forfeiture of the charters of private corporations; and 
|he shall at once take steps to seek such forfeiture in all cases where satis- 
actory evidence is laid before him that any corporation receiving state 
‘hid has by the non-performance of its charter conditions or the violations 
of its charter, or by any act or omissivn, mis-user or non-user, forfeited 
ts charter or any rights thereunder. 

Arr. 2806. He shall also especially inquire into the charter rights of 
Jpll private corporations, and from time to time, in the name of the state, 
Jake such legal action as may be proper and necessary to prevent any 
|iprivate corporation from exercising any power or demanding or collect- 
j|ng any species of taxes, tolls, freight or wharfage not authorized by law. 
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Shall transmit 
state demands 
for suit. 
Ib. §6. 
P.D. 203. 


Shall require 
and make 
reports of 
suits. 
Tb. §§7, 8. 
P.D. 204-5, 


Prepare forms 
for contracts, 
ete. 
Tb. §10, 
P.D. 207. 
Shall advise 
the governor, 


(Acts 1879, 

ch, 117, p. 127.) 
Shall inspect 
accounts in 
offices of 
treasurer and 
comptroller, 


To purchase 
property. etc., 
for the state. 


Duty in quo 
warranto. 


Register of 
official acts. 
Ib. §12. 
P.D. 209. 


Shall pay over 
collections 
immediately. 
Tb. §11. 
P.D. 208. 
Enforce for- 
feiture of 
charters, efe. 
(Act Aug. 21, 
1876, p. 312, §1.) 


And inquire 
into allcharter 
rights. 

(Const., art. 4, 


§22. 
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No admission 
to prejudice. 
(Act May 11, 
1846, p. 206, 
$14.) 

P.D. 211. 
Office, where 
kept. 


Assistant 
attorney- 
general. 

(Act March 15, 
1875, p. 179.) 


His duties. 
Ib. 


Further duties. 
Ib. 


Appointment 
by the 
governor. 
(Act Aug. 21, 
1876, p. 219, §2; 
Const., art. 16, 
§38.) 


His term of 
office. 
Tb. §§2, 5. 


Vacancies in 
office, how 
filled. 

Ib. §27. 


Oath and bond. 
Ib. p. 219, §3. 


May appoint a 
clerk. 
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Arr. 2807. No admission, agreement or waiver, made by the attorney- 


general, in any action or suit in which the state is a party, shall prejudice 
the rights of the state. 


Arr, 2808. The attorney-general shall reside and keep his office at tlte 
seat of government. 


Arr, 2809. The governor shall appoint, by and with the advice and 
consent of the senate, if in session, an officer to be styled the “assistant 
attorney-general,” who shall hold his office for the term of two years, and 
until the election and qualification of his successor. 

Arr, 2810. In case of the absence or inability to act of the attorney- 
general, the assistant attorney-general shall discharge the duties devolved 
by law upon said officer, and he shall also assist the attorney-general in 
representing the interests of the state in all suits, pleas and prosecutions 
in the supreme court and court of appeals. 

Arr. 2811. The assistant attorney-general shall represent the state in 
all cases in the district or inferior courts of any county when required so 
to do by the governor or attorney-gene ral; and he shall, in addition 
thereto, perform such other duties as may be required of him by law or 
by the governor or attorney-general. 


CHAP TE RS ix: 
COMMISSIONER OF INSURANCE, STATISTICS AND HISTORY, 


[See ‘Insurance ” and “Statistics and History.’’] 


Article Article 
Appointment by the governor........-.---. 2812 | Ineligibility of certain persons..........--. 2818 
Wis Gorm Of OGAGCE ss accor oe te cleats erase eyes 29813 | His general duties.............---.+++ see-: 2819 
Vacancies in office, how filled.............. 2814 | Shall have charge of state library.... . 2820 
OabHV ATL SOOM saat leretetee io eloeleteteles tet <beies-7- Cle 2815 | Bound volumes only to be taken out. ..... 2821 
May appoint aclerk.........--.--++++-+++-- 2816 | Shall procure full sets of laws, etc......... 2822 
Stee U cond (ontitleyeyg 46004 scnoDoonedodoen DaneonDO 2817 | Reports to the governor......-- --+-++++ + 2823 


ArriciE 2812. The governor shall appoint, by and with the advice 
and consent of the senate, a commissioner of insurance, statistics and his- 
tory, who shall be a citizen of the state and experienced in matters of 
insurance, 

Arr. 2813. The commissioner of insurance, statistics and history shall 
hold his office for the term of two years, and until the appointment and 
qualification of his successor. 

Arr. 2814. The governor may fill any vacancy occurring in the office 
of commissioner of insurance, statistics and history, and report the name 
of the person so appointed to the senate, if in session, or at the next suc- 
ceeding session of the legislature. Should the senate fail to confirm the 
appointment made by the governor within ten days after being advised 
thereof, then the said office shall be deemed vacant and a new appoint 
ment shall be made until the office is filled. 

‘Arr. 2815. Within fifteen days after notice of his appointment, and 
before entering upon the duties of his office, he shall take the oath of 
office prescribed by the constitution, and shall give a bond to the State 
of Texas in the sum of five thousand dollars, with two or more good and 
sufficient sureties, to be approved by the governor, and conditioned for the 
faithful discharge of the duties of his office, which oath and bond shall be 
filed in the office of the secretary of state. 

Arr. 2816. Said commissioner may appoint a competent clerk, who 
shall be subject to removal at the pleasure of the commissioner, and who 
shall possess all the power and perform all the duties attached by law to 
the office of commissioner during the necessary or unavoidable absence of 
the commissioner, or his inability to act from any cause. The commis 
sioner shall be responsible for the acts of his clerk, who shall, before 
entering upon the duties of his position, take the oath required of the 
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commissioner; he may also be required by the commissioner to enter into 
bond with security, payable to said commissioner, for the faithful per- 
formance of the duties of his said position. 

Art. 2817. Said commissioner shall have a seal of office, the design of Sealof office. | 
} which shall consist of a star with five points, with the letters composing pen. 
the word “Texas,” atranged between the respective points thereof, said 
{ seal not to be less than one and one-half and not more than two inches in 
| diameter, and on the margin thereof, around the points of the star, shall 
be inscribed the words, “ Department of Insurance, Statistics and History,” 
or an intelligible abbreviation thereof. A description of said seal, with a 
| certificate of approval by the governor, shall be filed in the office of the 
secretary of state, with an impression thereof, which seal shall thereupon 
| be and become the seal of office of the department of insurance, statistics 
and history. 

Arr. 2818. No person who is a director, officer or agent of, or directly Ineligibility of 
or indirectly interested in any insurance company, except as insured, shall beedeae a 
be commissioner or clerk. Ib. $7, 

Arr. 2819. The commissioner of insurance, statistics and history shall His general 
be charged with the execution of the laws relating to insurance and insur- 70. p. 219, §1. 
ance companies doing business in the state, and also with the execution 
of the laws relating to statistics and history; and he shall do and perform 
such other duties as may be required of him by law. 

Arr. 2820. In addition to his other duties, the said commissioner shal] Shall have | 
have charge and control of the state library, and of all the books, manu- library. 
scripts and other articles therein contained. He shall preserve and cause EE ad 
to be bound the current files of not less than six nor more than ten leading 
‘mewspapers in the state, for the future use of the historian. He shall 
make such regulations as he may deem proper, subject to the advice and 
approval of the governor, concerning the management and. use of the 
i|public library and the books therein contained, and take special care that 
none are lost or damaged. 

Arr. 2821. It shall not be lawful for the commissioner to permit any Bound volumes 
‘manuscripts, papers, documents, relics, works of art or other property payee. 
junder his charge, except bound volumes of books, to be taken from his 42. p. 226, $22. 
j{custody, nor from the public buildings which are assigned for their dis- 
jiplay or preservation. 

i} Arr. 2822. The commissioner shall procure and keep in the state Shall procure 
jilibrary a complete set of the general laws of the United States and of Bepeey 
every state in the American Union; and from time to time make such Td. §23. 
jipurchases of books and other articles as may be directed by law. 

Arr. 2823. It shall be the duty of the commissioner to make such Reports to the 


. 4 : 5 5 : overnor. 

jireports of the business of his office, and the information therein collected °°’73: 635, 
and preserved as the governor may require; and all such reports shall be 
by the governor laid before the legislature at its next session after they 

{ishall have been made and printed. 

OF THE MODE OF SUPPLYING FUEL TO THE EXECUTIVE 

AND OTHER DEPARTMENTS. 

| Article Article 

emROard Of CONtrACLOIS ...5......00cee cece eee 28245 Contractors On j-icis<crci<ie\sielsicle nae sieicleinie)ais 2830 

*)Duration of the contract.................... 29825 | Rescission of contract.............60..000.. 2831 

# Advertisement for proposals............... 2826 | No officer to be interested in contract...... 2832 

aGProposals, how made....... .......-...+005 ORT eAtOd OF LUM rasmeulacss age cree s <eslwinee pers 2833 

1 aed awarded to lowest bidder......... 2828 | Record of proceedings. .............2+-2+.0 2834 

i sto be guaranteed..............seeccees 2829 Boarder 

contractors. 


ARTICLE 2824. The attorney-general, treasurer and secretary of state (A¢t"Ane. 2i, 


jjare constituted a board of contractors, and required to contract with any 1876, p. 278, st ; 
i/suitable person or persons, firm or firms, who are residents of and doing gy) 7 


408 Tri" xnvir—-HEADS OF DEPARTMENT.—Cz. %. 


business:in this state, to furnish such fuel as may be required by law or || 
needed by any department of the state government, except the judicial | 
department. ; | 
He ae Arr, 2825. Said contract shall be for the term of one year, and until | 
a new contract shall be made and approved. 
a one Arr, 2826. The secretary of state shall every year, and at such other — 
ib. 2, times as are necessary, advertise for thirty days in one or more news- || 
papers published in the city of Austin, and having the largest circulation, — 
for sealed proposals for furnishing such fuel, and shall, in said advertise. — 
ment, state a time and place when and where said proposals shall be- 
received and opened and contract awarded, not exceeding forty days 
from the date of the first publication of said advertisement; and he shall | 
in said advertisement give such specifications and estimates of the prob-— 
able amount and quality of fuel that will be required as may be prae- 
ticable. 

Proposals, Arr, 2827. All proposals shall be sealed and addressed to the secretary 
b. 82. of state and shall be indorsed with the statement that they are proposals 
for fuel, and when received shall be filed carefully away by the secretary 
of state in his office, and the seals thereof shall not be broken until the © 
day named in the advertisement for awarding the contract, and shall be 
opened in the presence of the contracting board, and such bidders as may 
desire to be present. | 
Contract Arr. 2828. The bids shall be examined by the contracting board, a | 
awarder tier, careful comparison made, and the contract awarded to the lowest and | 
Ib. most responsible bidder, whose bid shall be below such maximum rates as r 
are hereinafter prescribed. r 
Arr. 2829. Each bid shall be accompanied by a guarantee, signed by — 
at least two responsible citizens, guaranteeing that if the contract be— 
awarded to the said bidder that he or they will enter into contract, and — 
give a good and sufficient bond to carry out the same. 
Contractors Arr. 2830. The party to whom any contract 1s awarded shall imme- 
; diately after such award enter into bond in such sum as may be prescribed — 
by the board of contractors, payable to the state, and with good and — 
suficient sureties to be approved by the board, conditioned for the faith- 

ful performance of such contract, which bond shall be deposited in the 
ra office of the secretary of state. 4 
Rep desiouer Art. 2831. At any time after a contract has been made and entered — 
Tb. §3 into with any person or firm as herein provided, the legislature may — 
annul said contract, if not executed, and may alter or amend by enactment — 
the maximum rates for such fuel. The board of contractors shall have 
power, and is hereby required when the legislature is not in session to” 
cancel the contract whenever the party or parties fail to comply with the 

contract as promptly as the exigencies of the public service demand; and. 
it shall be their duty to let out a new contract in the manner herein pro-— 

vided. 

Noofficertobe Arr. 2832. No member or officer of any department of the govern 
interested in ment shall be in any way interested in said contracts, and all such con- 
Tb. p. 24, $5. tracts shall be in writing and signed by the board of contractors, an 

approved in writing by the governor, secretary of state and comptroller. 
Rate for fuel. Arr. 2833. The rate paid for fuel in said contracts shall not exceed — 
Eset six dollars and ten cents per cord for dry cedar, and five dollars and ten — 
cents per cord for dry oak and other kinds of wood, except cedar. 
Record of Arr. 2834. The secretary of state shall keep a record of his proceed: = 
BT * ings and the proceedings of the board of contractors; and a majority of 
said board shall be competent to do business. 


Bids to be 
guaranteed, 
{Hd 


tel 
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TITRE AGI. 
Holidays—ZLegal. 


Artele 
It are legal holidays...........-.------- 2835 | If holiday shall occur on Sunday........... 2337 
option and requirements to be ob- 

\RTICLE 2835. The first day of January, the twenty-second day of en Notkleees 
iruary, the second day of March, the twenty-first day of April, the (Act March 2, 
h day of July, the twenty-fifth day of December of each year, and eee 

days appointed by the president of the United States or by the gov- 


br as days of fasting or thanksgiving, and every day on which an 
ion is held throughout the state, are declared holidays, on which all 

public offices of the state may be closed, and shall be treated and con- 

jred as Sunday or the Christian Sabbath for all purposes regarding the 

senting for payment or the acceptance and of protesting for and giving 

jee of the dishonor of bills of exchange, bank checks and promissory 

ps placed by the law upon the footing of bills of exchange. 

2T. 2836. All the exemptions and requirements usual on legal holi- Exemptions 

Is may be observed on the days above named. coin Se 
RT. 2837. If any of the days named shall occur on Sunday, the next If holiday 
therafter shall be observed as a holiday; but bills of exchange or Sunday. 
pr paper may be presented for payment or acceptance on the Saturday 

peding such holiday and proceeded on accordingly. 
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Who author- 
ized to cele- 
brate rites. 
(Act Nov. 1, 
1866, p. 72.) 
LEAD), 7a ahee 
Who not per- 
mitted to 
marry. 
Ip. 
License. 
(Act June 5, 
1837.) 
P.D, 4666. 


Consent of 

parent or 

guardian. 
P.D. 4667. 


Record and re- 
turn of licenses 


P.D. 4668. 


Certain inter- 
marriages 
prohibited. 
P.D. 4670. 
P.C. 326. 


Marriages by 
bond, etc., 
validated. 
(Act Feb. 5, 
1840.) 

P.D. 4671. 


Issue legiti- 
mated, 
(Act Jan. 20, 
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Ae Abe 
Bushand and Giite. 


CHAPTER ONE: 
CELEBRATION OF MARRIAGE. 


Article 


Who are authorized to celebrate rites... .. 2838 | Certain intermarriages prohibited...... : Soo 0 Od 
Who are not permitted to marry........... 2839 | Marriage by bond, ete., validated. . 

License. iss ced atch tact sere sapien eater 2840 | Issue legitimated................... 

Consent of parent or guardian.... . .. 2841 | Cohabitation of certain persons co 

Record and return of license............... 2842 OS MATTIAS ES acacia eles os cist Oeae ee 


| 


All regularly licensed or ordained ministers of the| 
gospel, judges of the district and county courts and all justices of the 
peace of the several counties, are authorized to celebrate the rites of 
matrimony between all persons legally authorized to marry. 


ARTICLE 2838. 


Art, 2839. Males under sixteen and females under fourteen years of 
age shall not marry. 


Arr. 2840, Any person desirous of marrying shall apply to the clerk 
of the county court, and shall receive from him a license directed to alh 
persons authorized by law to celebrate the rites of matrimony, which: 
shall be sufficient authority for any one of such persons to celebrate such 
marriage. 

Arr, 2841. No clerk shall issue a license without the consent of the 
parents or guardians of the parties applying, unless the parties so apply~ 
ing shall be in the case of the male twenty-one years of age, and in the 
female eighteen years of age. 

Arr, 2842. The said clerk shall record all licenses so issued by him) 
in a well-bound book kept for that purpose; and it shall also be the duty 
of the persons solemnizing the rites of matrimony to indorse the same on 
the license and make return of the same to the oftice of the clerk of the 
county court within sixty days after the celebration as aforesaid; which 
return shall also be recorded as aforesaid. : 

Arr. 2843. It shall not be lawful for any person of European blood 
or their descendants to intermarry with Africans or the desendants of 
Africans; and should any person as aforesaid violate the provisions of 
this article such marriage shall be null and void. 

Arr. 2844, Whereas, many persons heretofore, previous to the passage 
of an act approved June 5, 1837, regulating marriages, and for other 
purposes, had, for the want of some person legally qualified to cele- 
brate the rites of matrimony, resorted to the practice of marrying by 
bond; and others have been married by various officers of justice not 
authorized to celebrate such marriages; and whereas, public policy and 
the interest of families require a further legislative action on the subject; 
therefore, all such marriages are declared legal and valid to all intents 
and purposes, and the issue of such persons are declared legitimate 
children and capable of nheritance. 

Arr. 2845. In cases where persons have so intermarried agreeably to 
the custom of the times, and where husband or wife has since died, then 
and in that case the issue of such marriages are hereby legitimated. 
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Arr. 2846. All persons who at any time heretofore have lived together Cohabitation 
of certain per- 


3 man and wife, and both of whom, by the laws of bondage, were pre- sons consid- 
Juded from the rites of matrimony, and continued to live together until Si06 ™" 
he death of one of the parties, shall be considered as having been legally (Act Aug. 15, 
j : : : ek an peg wD ‘ 1870, p. 127.) 
Mnarried, and the issue of such cohabitation 1s declared legitimate; and all P.b. 712. 
j\juch persons as were so living together in such relation on the fifteenth 

ay of August, 1870, shall be considered as having been legally married, 


ind the children heretofore or hereafter born of such cohabitations are 
leclared legitimate. 


; 
} 


CHARTER DW. 
MARRIAGE CONTRACTS. 


Article Article 
hat stipulations may be TNA Osa cerns 9847 | Can not be altered after marriage.......... 2849 
ow authenticated..........-+---.eeee eee ee 2848 | Reservation by wife must be recorded..... 2850 


Arricie 2847. Parties intending to enter into the marriage state may What stipula- 


i 
| tions may be 
| 
| 


snter into what stipulations they please, provided they be not contrary made. 

io. good morals or to some rule of law; and in no case shall they enter ron 2, 
\into any agreement, or make any renunciation, the object of which would  P.D. 4682. 
e to alter the legal orders of descent, either with respect to themselves, 
nm what concerns the inheritance of their children or posterity, which 
bither may have by any other person, or in respect to their common child- 
‘en; nor shall they make any valid agreement to impair the legal rights 
of the husband over the person of the wife, or the persons of their com- 
mon children. 

Arr. 2848 Every matrimonial agreement must be acknowledged be- How authenti- 
ore some officer authorized by law to take acknowledgments to deeds, ““"p:b. 4633. 
‘hnd attested by at least two witnesses; the minor capable of contracting 
{imatrimony may give his consent to any agreement which this contract is 
susceptible of, but such agreement must be made by the written consent 
\bf both parents, if both be living; if not, by that of the survivor; if both 
Nbe dead, then by the written consent of the guardian of such minor. 

i} Arr. 2849. No matrimonial agreement shall be altered after the cele- Canng?he 


\ibration of the marriage. marriage. 

| P.D. 27 

af Arr. 2850, When the wife, by a marriage contract, may reserve to Reservation by 
{Ih 5 : s c ; wife must be 
herself any property, or rights to property, whether such rights be 7m esse recorded. 
jor expectancy, such reservation, to be valid as to the subsequent pur- ips” 
|jchasers or creditors of her husband, must be acknowledged and recorded 

jjas provided by law. 


CHAPTER THREE. 
RIGHTS OF MARRIED PERSONS. 


Article Article 

Separate property.......----++ssseeeeee ee 2851 | Husband failing to support wife, etc....... 2856 

iiCommunity property....-------+++++s22+++ 9852 | Community property liable for debts...... 2857 
/}Presumption as to community property... 2853 Female under twenty-one emancipated by 

Wife may contract debts, when........--.. 285: MAITIAZC...-. 02-2 eeee cases eet ete: Bee 

2859 


i Judgment and execution in such cases..... 2855 Rights of persons married elsewhere....... 


ArricLe 2851. All property, both real and personal, of the husband, Sell 
‘owned or claimed by him before marriage, and that acquired afterward (Act March 13, 
“i \by gift, devise or descent, as also the increase of all lands thus acquired, Ae eet 
\ishall be his separate property. All property, both real and personal, of (onst., art. 16, 
Wi the wife, owned or claimed by her before marriage, and that acquired ee 


flafterward by gift, devise or descent, as also the increase of all lands thus 
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P.D. 4642, 
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1840.) 

P.D. 4638, 
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1848 


P.D 4643. 
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execution in 
such cases, 

P.D, 4644. 


Husband fail- 
ing to support 
wife, etc. 

(Act Jan. 20, 
1840.) 

P.D. 4687. 


Community 
roperty liable 
or debts. 

(Act Aug. 26, 

185 


6.) 
P.D. 4646. 


Female under 
21emancipated 
by marriage. 
(Act March 13, 


1848.) 
P.D. 4642, 


Rights of per- 

sons married 

elsewhere. 
P.D. 4639, 


Marriage may 
be annulled, 
when. 
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acquired, shall be the separate property of the wife; but during the mar- 
riage the husband shall have the sole management of all such property. 
Arr, 2852. All property acquired by either husband or wife during 

the marriage, except that which is acquired by gift, devise or descent, 
shall be deemed the common property of the husband and wife, and 
during the coverture may be disposed of by the husband only. 

_ Arr, 2853. All the effects which the husband and wife possess at the 
time the marriage may be dissolved, shall be regarded as common effects 
or gains, unless the contrary be satisfactorily proved. 


Art. 2854. The wife may contract debts for necessaries furnished 
herself or children, and for all expenses which may have been incurred 
by the wife for the benefit of her separate property, and for such debts 
suit may be brought in the mamner prescribed in article 1205. 

Arr. 2855. Upon the trial of any suit as provided for in the preced- 
ing article, if it shall appear to the satisfaction of the court and jury that 
the debts so contracted or expenses so incurred were for the purposes 
enumerated in said article, and also that the debts so contracted or 
expenses so incurred were reasonable and proper, the court shall decree 
that execution may be levied upon either the common property or the 
Separate property of the wife, at the discretion of the plaintiff. 

Arr. 2856. Should the husband fail or refuse to support his wife from 
the proceeds of the lands she may have, or fail to educate her children 
as the fortune of the wife would justify, she may, in either case, com- 
plain to the county court, which, upon satisfactory proof, shall decree 
that so much of such proceeds shall be paid to the wife for the support of 
herself and for the nurture and education of her children, as the court 
may deem necessary. 

Arr, 2857, The community property of the husband and wife shall be 
liable for their debts contracted during marriage, except in such cases as 
are specially excepted by law. 


Art. 2858. Every female under the age of twenty-one years, who shall 
marry in accordance with the laws of this state, shall, from and after the 
time of such marriage, be deemed to be of full age, and shall have all the 
rights and privileges to which she would have been entitled had she been 
at the time of her marriage of full age. 

Art. 2859. The marital rights of persons married in other countries 
who may remove to this state, shall, in regard to property acquired in this 
state during the marriage, be regulated by the laws of this state. 


CUHeACr A ek OU he 


DIVORCE. 

Article . Article 
Marriage may be annulled, when........... 2860 | Parties may marry again...... Sogoagsoooon: 2866 
Diveiee may pe granted, in what cases.... 2861 | Debts and alienations after suit filed....... 2867 
Plaintiff must reside in the state and county 2862 | Inventory and appraisement—injunction. . 2868 
Mulliprooterequined eee seers epemsasent 2863 | Temporary orders........-.-.-.--++++---+-- 2869 
Divisiom of propertynseseee oe eee 2864 | Alimony...... Aognbaribndsass0bOsponiedoodo%0 peal 
Condonation, connivance or collusion...... 2865 | Custody of children...........---++++20+.+++ re 
hegitimacy of children’. -<. 25... .2--..-s.s 2866) | COSES Herth iciaietoraeaiatletstelere ertoers «/sleraicle' «7a \atersietere 287 


ARTICLE 2860. The district court shall have power to hear and deter- 
mine suits for the dissolution of marriage, where the causes alleged 
therefor shall be natural or incurable impotency of body at the time of 
entering into the marriage contract, or any other impediment that ren- 
ders such contract void, and shall have power and authority to decree the 
marriage to be null and void. 
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Arr. 2861. A divorce by separation from the bonds of matrimony 
may be decreed in the following cases: 

1. Where either the husband or wife is guilty of excesses, cruel treat- 
}ment, or outrages toward the other, if such ill-treatment is of such a 
nature as to render their living together insupportable. 

9. In favor of the husband, where his wife shall have been taken in 
| adultery, or where she shall have voluntarily left his bed and board for 
) the space of three years with the intention of abandonment. 

3. In favor of the wife, where the husband shall have left her for three 
| years with intention of abandonment, or where he shall have abandoned 
| her and lived in adultery with another woman. 

4. In favor of either the husband or wife, when the other shall have 
been convicted, after marriage, of a felony and imprisoned in the state 
| prison; provided, that no suit for divorce shall be sustained because of 
| the conviction of either party for felony until twelve months after final 
| judgment of conviction, nor then if the governor shall have pardoned the 
convict; provided, that the husband has not been convicted on the testi- 
|mony of the wife, nor the wife on the testimony of the husband. 
| Arr. 2862. No suit for divorce from the bonds of matrimony shall be 
} maintained in the courts, unless the petitioner for such divorce shall, at 
the time of exhibiting his or her petition, be an actual bona fide inhab- 
itant of the state, and shall have resided in the county where the suit is 
filed six months next preceding the filing of the suit. 

Arr. 2863. In all suits and proceedings for divorce from the bonds of 
/ matrimony the defendant shall not be compelled to answer upon oath, nor 
| shall the petition be taken for confessed for want of an answer, but the 
| decree of the court shall be rendered upon full and satisfactory evidence, 
| independent of the confession or admission of either party, and upon the 
| verdict of a jury, if a jury shall have been demanded by either party, 
| and if not, upon the judgment of the court affirming the material facts 
\!| alleged in the petition. 
| Arr. 2864. The court pronouncing a decree of divorce from the bonds 
| of matrimony shall also decree and order a division of the estate of the 
}/ parties in such a way as to the court shall seem just and right, having 
|) due regard to the rights of each party and their children, if any; provided, 
however, that nothing herein contained shall be construed to compel either 
party to divest him or herself of the title to real estate. 
. Arr. 2865. In any suit for divorce for the cause of adultery, if it shall 
| be proved that the complainant has been guilty of the like crime, or has 
| admitted the defendant into conjugal society or embraces after he or she 
| knew the criminal fact, or that the complainant (if the husband) connived 
at his wife’s prostitution, or exposed her to lewd company, whereby she 
\| became ensnared to the crime aforesaid, it shall be a good defense and a 
perpetual bar against said suit; or if it appears that the adultery com- 
| plained of is occasioned by collusion of the parties, and done with inten- 
| tion to procure a divorce, or where both parties shall be guilty of adultery, 
| then no divorce shall be decreed. __ 
Arr. 2866. A divorce from the bonds of matrimony shall not in any- 
/) wise affect the legitimacy of the children thereof; and either party may, 
}) after the dissolution of the marriage, marry again. 


Arr. 2867. On and after the day on which the action for divorce shall 
be brought, it shall not be lawful for the husband to contract any debts 
on account of the community, nor to dispose of the lands belonging to 
the same; and any alienation made by him after that time shall be null 
and void, if it be proved to the satisfaction of the court that such aliena- 
tion was made with a fraudulent view of injuring the rights of the 
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Art, 2868, At any time during a suit for divorce the wife may, for 
the preservation of her rights, require an inventory and an appraisement 
to be made of both the real and personal estate which are in the possession 
of the husband, and an injunction restraining him from disposing of any 
part thereof in any manner. 

Arr, 2869. Pending any suit for a divorce the court or the judge 
thereof may make such temporary orders respecting the property and 
parties as shall be deemed necessary and equitable. 

Arr. 2870. If the wife, whether complainant or defendant, has not a 
sufficient income for her maintenance during the pendency of the suit for 
a divorce, the judge may, either in term time or in vacation, after due 
notice, allow her a sum for her support in proportion to the means of the 
husband, until a final decree shall be made in the case. 

Arr, 2871. The courts aforesaid shall have power in all cases of 
separation between man and wife, to give the custody and education of 
the children to either.father or mother, as to the said court shall seem 
right and proper, having regard to the prudence and ability of the parents, 
and the age and sex of the child or children, to be determined and decided 
on the petition of either party; and in the meantime to issue an injunction 
or make any order that the safety and well-being of any such children 
may require. 

Arr. 2872. The court may award costs to the party in whose behalf 
the sentence or decree shall pass, or that each party shall pay his or her 
own costs, as to the court shall appear reasonable. 
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(EIEAD. AN 


Iuniuuction. 
Article Articole 
Writs of injunction granted, when......... 2873 | Service and return of WYit...............+.. 2886 
No injunction against a judgment, except, Duty of defendant upon service of the writ 2887 
IN oa. erates cle erie ase e ci: crsi sere ie Sia eile end non's 2874 | Injunctions restrain attorneys, etc., as well 
{njunction to stay execution within twelve Bel eGo) veil Noon soaenouoo yatoede snuBUbeHoGae 2888 
Prranths. UNICSS, CtC.nc. .ca< sco as tsigene 2875 | Citation to issue to defendants............. 2889 
injunction granted on sworn petition...... 2876 | The amswer.......-....---- sees e+e gogBeDnae 2890 
udge’s fiat to be endorsed on petition..... 2877 | Dissolution in term time or vacation....... 2891 
Notice to the aa Ne party, when........ 2878 | Refunding bond on dissolution............. 2892 
etition to be filed and cause docketed.... 2879 | Judgment on such bond........-.-.-.------ 2893 
buWrits, where returnable.................--- 2880 | Damages for delay ......... 
he bond for injunction..............+....- 2881 | Disobedience a contempt 5 
Dlerk to issue the writ..........-......--... 2882 | Procedure in case of disobedience.......... 2896 
e writ and its requisites................-. 2883 | Persons guilty to be imprisoned .......... 2897 
Writs may issue to different counties...... 2884 | General principles of equity applicable, 
bawrits, to whom delivered................-.. pseay | © Wankel lnonnscdaade dood 1cUosodmenadcansnodds 2898 
) Arrticite 2873. Judges of the district and county courts may, either Writs of in- 
in term time or vacation, grant writs of injunction, returnable to said Chasey Bt hy 
bourts, in the following cases: Cone art. 5, 
16; 


1. Where it shall appear that the party applying for such writ is enti- 
led to the relief demanded, and such relief or any part thereof requires 
the restraint of some act prejudicial to the applicant. 
| 2. Where, pending litigation, it shall be made to appear that a party 
‘is doing some act respecting the subject of litigation, or threatens, or is 
‘about to do some act, or is procuring or suffering the same to be done in 
violation of the rights of the applicant, which act would tend to render 
(judgment ineffectual. 
| 3. In all other cases where the applicant for such writ may show himself 
jlpntitled thereto under the principles of equity. 

} Arr. 2874. No injunction shall be granted to stay any judgment or No injunction 
}proceedings at law, except so much of the recovery or cause of action as peyote 
jthe complainant shall in his petition show himself equitably entitled to Peace 


hibe relieved against, and so much as will cover the costs. 1846, p. 368.) 
P.D. 3930. 


1) Arr. 2875. No injunction to stay an execution upon any valid and Injunction to 
subsisting judgment shall be granted after the expiration of one year Bbey orale 
ifrom the rendition of such judgment, unless it be made to appear that an ™months.unless, 
|hpplication for such injunction has been delayed in consequence of the | 

fraud or false promises of the plaintiff in the judgment, practiced or 
ade at the time of or after rendition of such judgment, or unless for 
ome equitable matter or defense arising after the rendition of such judg- 
‘iment. If it be made to appear that the applicant was absent from the 
}/state at the time such judgment was rendered, and was unable to apply 
for such writ within the time aforesaid, such injunction may be granted 
tht any time within two years from the date of the rendition of the 
}jjudgment. 

Arr. 2876. No writ of injunction shall be granted unless the applicant Injunctions 

/ therefor shall present his petition to the judge, verified by his affidavit gran” SAtiion! 
aken before some officer authorized to administer oaths, and containing a — P-P- 398. 
lain and intelligible statement of the grounds for such relief. 

| Arr. 2877. If, upon the inspection of such petition, it shall appear to Judge's fiat to 
| the judge from the facts stated therein, that the applicant is entitled to errs: ae 
‘the writ, he shall indorse on such petition or annex thereto his written — PD. 303% 
Hlorder directing the clerk of the proper court to issue the writ of injunc- 
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P.D, 3931, 


416 


Notice to op- 
posite party, 
when. 


Petition to be 
filed and cause 
docketed. 


Writs, where 
returnable. 


Ib. 
P.D. 3932. 


The bond for 
injunction. 
P.D. 3933. 


Clerk to issue 
the writ. 


The writ and 
its requisites. 


Tire 11.—INJUNOTION. 


tion praye1 for, upon such terms and under such modifications, limitations || 
and restrictions as may be specified in said order; and the judge shall also 
specify in such order the amount of the bond to be given by the applicant 
as a prerequisite to the issuance of the writ. If the injunction be applied 
for to restrain the execution of a money judgment or the collection of a 
debt, the bond shall be fixed in double the amount of such judgment or 
debt. 

Art, 2878. Upon application for any writ of injunction, if it appear 
to the judge that delay will not prove injurious to either party and that 
justice may be subserved thereby, he may cause notice of such application 
to be served upon the opposite party, his agent or attorney, in such man- 
ner as he may direct, and fix a time and place for the hearing of such 
application. 

Art. 2879. Upon the grant of any writ of injunction, the party to 
whom the same is granted shall file his petition therefor, together with 
the order of the judge granting the same, with the clerk of the proper 
court; and if such writ of injunction does not pertain to a pending suit 
in said court, the cause shall be entered on the civil docket of the court 
in its regular order in the name of the party to whom the writ is granted 
as plaintiff and of the opposite party as defendant. 

Arr. 2880. Writs of injunction granted to stay proceedings in a suit, 
or execution on a judgment, shall be returnable to and tried in the court 
where such suit is pending, or such judgment was rendered; writs of 
injunction for other causes, if the party against whom it is granted be 
an inhabitant of the state, shall be returnable to and tried in the district 
or county court of the county in which such party has his domicile, accord- 
ing as the amount or matter in controversy comes within the jurisdiction 
of either of said courts. If there be more than one party against whom 
any writ is granted it may be returned and tried in the proper court of 
the county where either may have his domicile. 

Arr. 2881. Upon the filing of the petition and order of the judge here- 
inbefore provided for, in the proper court, and before the issuance of the 
writ of injunction, the complainant shall execute and file with the clerk a 
bond to the adverse party, with two or more good and sufficient sureties, 
to be approved by such clerk, in such sum as may be fixed in the order of 
the judge granting the writ, conditioned that the complainant will abide 
the decision which may be made therein, and that he will pay all sums of 
money and costs that may be adjudged against him, if the injunction be 
dissolved in whole or in part. If the state be complainant in any petition 
for injunction, no bond shall be required. : 

Arr. 2882. When the petition, order of the judge, and bond aforesaid 
are filed, it shall be the duty of the clerk to issue the writ of injunction 
directed in such order, in conformity with the terms thereof, and to deliver 
the same to the sheriff, or any constable of the proper county, for service 
and return. 

Arr. 2883. The writ of injunction shall be sufficient if it contains sub- 
stantially the following requisites: 

1. Its style shall be “The State of Texas.” 

2. It shall be directed to the person or persons enjoined. 

3. It must state the names of the parties to the proceeding, plaintiff and 
defendant, and the nature of the plaintiff’s application, with the action of 
the judge thereon. cl J 

4. It must command the person or persons to whom it is directed to 
desist and refrain from the commission or continuance of the act enjoined, 
or to obey and execute such order as the judge has seen proper to make. 

5. It shall state the term of the court to which such writ is returnable. 

6. It shall be dated and signed by the clerk officially, and attested with 
the seal of his office; and the date of its issuance must be indorsed 
thereon. 
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| Art. 2884. If there be several persons enjoined, residing in different 
counties, a writ shall issue to each of such counties. 
| Arr. 2885. The clerk issuing any such writ of injunction shall deliver 
the same to the sheriff or any constable of his county, if the person 
fnjoined be a resident of such county; if the person enjoined be a resident 
lof some other county, the clerk shall forward such writ by mail to the 
‘sheriff or any constable of such county. 
| Arr. 2886. The officer receiving any writ of injunction shall indorse 
thereon the date of its receipt by him, and shall forthwith execute the 
ame by delivering to the party enjoined a true copy of such writ, and 
the original shall be returned to the court from which it issued on or 
before the return day named therein, with the action of the officer 
indorsed thereon or annexed thereto, showing how and when he executed 
ithe same. 
| Arr. 2887. The party upon whom any writ of injunction is served 
shall obey the command thereof and refrain from the commission of the 
act enjoined so long as such injunction continues in force; or if the 


himself. 


Art. 2889. When any writ of injunction is issued, and such writ does 
ot pertain to a suit pending in the court, the clerk of such court shall 
issue a citation to the defendant as in other civil cases, which shall be 
lserved and returned in like manner as ordinary citations issued from said 
jcourt. But if any injunction is issued after notice to the defendant, as 
)jhereinbefore provided, no citation to such defendant shall be necessary. 
Arr. 2890. The defendant to an injunction proceeding may answer as 
in other civil actions; but no injunction shall be dissolved before final 
{hearing because of a denial of the material allegations of the plaintiff's 
petition, unless the answer denying the same is verified by the oath or 
affirmation of the defendant. 
}| Arr. 2891. In all cases of injunction, motions to dissolve the same 
||without determining the merits, may be heard after answer filed, in vaca- 
|/tion as well as in term time, at least ten days’ notice of such motion being 
jifirst given to the opposite party or his attorney. In such cases the pro- 
)\ceedings upon such hearing, including the action of the judge upon the 
i/motion, shall be entered upon the minutes of the proper court by the 
telerk thereof, on or before the first day of the succeeding term of such 
jcourt, and thereafter shall constitute a part of the record of the same. 
Art. 2892. Upon the dissolution of any injunction restraining the 
/ {collection of money, by an interlocutory order of the court or judge, made 
in term time or in vacation, if the petition be continued over for trial, it 
{\shall be the duty of the court or judge to require of the defendant in such 
‘jinjunction proceeding a bond, with two or more good and sufficient 
sureties, to be approved by the clerk of the court, which bond shall be 
|payable to the complainant in double the amount of the sum enjoined, 
and conditioned to refund to the complainant the amount of money, 
jinterest and costs which may be collected of him in the suit or proceed- 
|jing enjoined, in the event such injunction is made perpetual on final 


Arr. 2893. In the event such injunction is perpetuated on final hear- 
{jing, the court may, on motion of the complainant, enter judgment against 
|| the principal and sureties in any bond taken in accordance with the pro- 
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visions of the preceding article for such amount as may be shown to haye 
been collected from such complainant. 

Art, 2894. Upon the dissolution of an injunction, either in whole or 
part, on final hearing, where the collection of money has been enjoined, 
if the court be satisfied that the injunction was obtained only for delay, 
damages thereon may be assessed by the court, at ten per cent. on the 
amount released by the dissolution of the injunction, exclusive of costs. 

Art. 2895. Disobedience of an injunction may be punished by. the 
court or judge, in term time or in vacation, as a contempt. 

Art. 2896. In case of such disobedience the complainant, his agent or 
attorney may file in the court in which such injunction is pending, or 
with the district or county judge, as the case may be, in vacation, his 
affidavit, stating the person guilty of such disobedience, and describing 
the act or acts constituting the same; and thereupon the court or judge 
shall issue or cause to be issued an attachment for such person, directed 
to the sheriff or any constable of the proper county, and requiring such 
ofticer to arrest the person therein named and have him before the court 


or judge at a time and place to be named in such writ. 


Arr. 2897. On return of such attachment the court or judge shall 
proceed to hear proof, and if satisfied that such person has disobeyed the 
injunction either directly or indirectly he shall be committed to jail with- 
out bail until he purges himself of such contempt, in such manner and 
form as may be directed by the court or judge. 

Arr. 2898. The principles, practice and procedure governing courts 
of equity shall govern proceedings in injunctions when the same are not 
in conflict with the provisions.of this title or other law. 


TITLE LI. 
Injuries Resulting in Death—Actions for. 


Artiole Article 
Action for injuries resulting in death, Executor, etc., may bring the action, when 2905 
SMeproucht When! 0.22.02... cscs. cnceces sce 2899 | Suit does not abate by death of either 
4 Character of wrongful act.................. 2900 PUY; ore tocincteciseise visio teiaten sialslalcleletaamielnciars 2906 
SPrxomplary daMag %......5...00secccesscsee QO0T A DAGESiT WEI scree clerere cterereiciaisielelelaietatniere)s\sieiciese 2907 
|| Action commenced without regard to crim- Executor, etc., of defendant made party, 
Seminal PrOCCedINES ..... ccc cece wcwceecs eee 2902 WHEN! cntecemcieteciele Govognoade Wgbocesna0 NC 2908 
|For whose benefit action to be brought.... 2903 | Damages to be apportioned by jury........ 2909 
bj Who may bring the action.................. 2904 


ArticLE 2899. An action for actual damages on account of injuries 
iicausing the death of any person, may be brought in the following 
jcases: 

1. When the death of any person is caused by the negligence or care- 
lessness of the proprietor, owner, charterer or hirer of any railroad, steam- 
“boat, stage-coach or other vehicle for the conveyance of goods or 
\passengers, or by the unfitness, gross negligence or carelessness of their 
servants or agents. 

2. When the death of any person is caused by the wrongful act, negli- 
f killfulness or default of another 

gence, unskillfulness o ult of a . 

Art. 2900. The wrongful act, negligence, carelessness, unskillfulness 
for default mentioned in the preceding article must be of such a character 
as would, if death had not ensued, have entitled the party injured to 
}jmaintain an action for such injury. 
Arr. 2901. When the death is caused by the willful act or omission, 
t\or gross negligence of the defendant, exemplary as well as actual damages 
may be recovered. 

RT. 2902. The action may be commenced and prosecuted, although 
ithe death shall have been caused under such circumstances as amounts in 
law to a felony, and without regard to any criminal proceeding that may 
or may not be had in relation to the homicide. 

Art. 2903. The action shall be for the sole and exclusive benefit of 
the surviving husband, wife, children and parents of the person whose 
death shall have been so caused, and the amount recovered therein shall 
jnot be liable for the debts of the deceased. 

Art. 2904. The action may be brought by all of the parties entitled 
{|thereto, or by any one or more of them for the benefit of all. 

Art. 2905. If the parties entitled to the benefit of the action shall fail 
to commence the same within three calendar months after the death of 
the deceased, it shall be the duty of the executor or administrator of the 
deceased to commence and prosecute the action, unless requested by all 
of the parties entitled thereto not to prosecute the same. 

Arr. 2906. The action shall not abate by the death of either party to 
the record if any person entitled to the benefit of the action survives. If 
the piaintiff die pending the suit, when there is only one plaintiff, some 
one or more of the parties entitled to the money recovered may, by order 
)\of the court, be made plaintiff and the suit be prosecuted to judgment in 
the name of such plaintiff for the benefit of the persons entitled. 

Art. 2907. If the sole plaintiff die pending the suit, and he is the 
only party entitled to the money recovered, the suit shall abate. 
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Executor, etc, ArT. 2908. If the defendant die pending the suit his executor or 
made party, administrator may be made a party and the suit be prosecuted to judg- 
Mg ment, as though such defendant had continued alive. The judgment in 
such case, if rendered in favor of the plaintiff, shall be, to be paid in due 
course of administration. 

Damages to pe Arr. 2909. The jury may give such damages as they may think pro- 
the jury. portioned to the injury resulting from such death; and the amount so 
{>.8. recovered shall be divided among the persons entitled to the benefit of 
the action, or such of them as shall then be alive, in such shares as the 

jury shall find by their verdict. 
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CHAPTER ONE. 
INCORPORATION OF INSURANCE COMPANIES. 


Article 


Formation of compan. 2910 

What the articles of incorporation shall 
“coveirybie 40s Gaeion See one aocdoasescncpess 000 2911 

Duty of commissioner of insurance when 
articles are deposited with him,.......... 2912 


Company shall certify, under oath, that 


Article 
Number and qualification of directors..... 2919 
Hleetion: Of directors sacl ee err eitee 2920 
Annual meeting for election of directors... 2921 
Special meetings for election of directors. . 2922 
Quorum of stockholders...........-..-..--. 2923 


Directors shall choose president and other 


the capital is bona fide its property...... (ie ns poo gua aTeC Janse aod Cbeas ADEA oN DOD 2924 


Where examination is made by other than Directors may ordain by-laws, etc.......... 2925 
COMMISSIONCL, CtC....0. 22sec sees rc ee 2914 | Shall keep a record of their transactions... 2926 
Stock shall be divided into shares.......... 2915 | Shall fill vacancies, and what shall consti- 
Capital stock shall consist of what......... 2916 | tute quorum of the board................. 2927 
Capital stock may be invested, how........ 2917 | General incorporation law shall apply to 


Company may change and re-invest stock. 2918 insurance companies, unless, etc......... 


ArticLE 2910. Any number of persons desiring to form a company 
for the purpose of transacting insurance business shall adopt and sign 
articles of incorporation, and submit the same to the attorney-general, and 
if said articles shall be found by him to be in accordance with the law of 
this state, and of the United States, he shall attach thereto his certificate 
to that effect, whereupon such articles shall be deposited with the commis- 
sioner of insurance. 

Art. 2911. Such articles shall contain— 

1. The name of the company, and the name selected shall not be so 
similar to that of any other insurance company as to be likely to mislead 
the public. 

2. The locality of the principal business office of such company. 

3. The kind of insurance business which the company proposes to 
engage in. 

4. The amount of its capital stock, which shall in no case be less than 
one hundred thousand dollars. 

Art. 2912. When the said articles of incorporation have been deposited 
with the commissioner of insurance, and the law in all other respects has 
been complied with by the company, the commissioner shall make an 
examination, or cause one to be made by some competent and disinterested 
person appointed by him for that purpose; and if it shall be found that 
the capital stock of the company, to the amount required by law, has been 
paid in, and is possessed by it, in money, or in such stocks, notes, bonds 
or mortgages, as are required by law, and that the same is the bona fide 
property of such company, and that such company has in all respects com- 
plied with the law relating to insurance, then the commissioner of insur- 
ance shall issue to such company a certificate of authority to commence 
business as proposed in their articles of incorporation. 

Art. 2913. The corporators or officers of any such company shall be 
required to certify under oath to the commissioner of insurance that the 
capital exhibited to the person making the examination is the bona fide 
property of the company so examined, which certificate shall be filed and 
recorded in the office of the commissioner of insurance. 


Art, 2914. If the examination be made by any other person than the 
commissioner of insurance the finding shall be certified under the oath of 
the person making such examination and such finding, and certificate shall 
be filed. and recorded in the office of the commissioner of insurance. 
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Arr, 2915. The stock of any company organized under the laws of 
this state shall be divided into shares of one hundred dollars each. — 


Art. 2916. The capital stock of a company shall consist— 

1. In lawful money of the United States; or 

2. In the bonds of this state or of the United States; or 

3. In first mortgages upon unincumbered real estate in this state, the 
title to which is valid, and the mavxet value of which is double the amount 
loaned thereon, exclusive of buildings, unless such buildings are insured 
in some responsible company or companies and the policy or policies 
transferred to the company taking such mortgage. 

Art. 2917. The surplus money of a company over and above its paid 
up capital stock, may be invested in or loaned upon the pledge of pub- 
lic stocks or bonds of the United States, or any of the states, or stocks, 
bonds or other evidences of indebtedness of any solvent dividend- 
paying corporations, or in bills of exchange or other commercial notes or 
bills, except its own stock; provided, always, that the current market 
value of such stocks, bonds, notes, bills, or other evidences of indebted- 
ness, shall be at all times during the continuance of such loans at least 
twenty per cent. more than the sum loaned thereon. 

Arr, 2918. A company may change and re-invest its capital stock in 
like securities, as occasion may from time to time require. 


Art, 2919. The affairs of any company organized under the laws of 
this state shall be managed by not more than thirteen, nor fewer than 
seven directors, all of whom shall be stockholders in the company. 

Arr. 2920. Within thirty days after the subscription books of the 
company have been filled, a majority of the stockholders shall hold a 
meeting for the election of directors, each share entitling the holder 
thereof to one vote; and the directors then in office shall continue in office 
until their successors have been duly chosen and have accepted the trust. 

Arr. 2921. The annual meeting for the election of directors of a com- 
pany shall be held during the month of January, as the by-laws of the 
company may direct. 

Arr. 2922, If from any cause the stockholders should fail to elect 
directors at an annual meeting, they may hold a special meeting for that 
purpose, by giving thirty days’ notice thereof in some newspaper in gen- 
eral circulation in the county in which the principal office of the company 
is located, and the directors chosen at such special meeting shall continue 
in office until their successors are duly elected and have accepted. 

Arr. 2923. No meeting of stockholders shall elect directors or transact 
any other business of the company unless there shall be present at such 
meeting, in person or by proxy, a majority in value of the stockholders 
equal to two-thirds of the stock of such company. 

Arr. 2924. The directors shall choose by ballot from their own num- 
ber a president and such other officers as the by-laws of the company may 
designate, who shall perform such duties, receive such compensation and 
give such security as the by-laws of such company may require. 

Arr, 2925. The directors may ordain and establish such by-laws and 
regulations, not inconsistent with law, as shall appear to them necessary 
for regulating and conducting the business of the company. 

Arr. 2926. It shall be the duty of the directors to keep a full and 
correct record of their transactions, which shall at all times, during bust 
ness hours, be open to the inspection of the stockholders and other per 
sons interested therein. 4 

Arr. 2927. The directors shall fill all vacancies which shall occur in 
the board or in any of the offices of the company, and a majority of the 
board shall constitute a quorum for the transaction of business. 
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$ ery] porati j . General incor- 
Arr. 2928. The laws relating to and governing corporations In gen- Portion law 


feral shall apply to and govern insurance companies incorporated in this shall apply to 


state in so far as the same may not be inconsistent with the provisions o panics 


this title. 
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i 
Se tinpany has fully and in good faith complied with all the requirements 
lof the law and is possessed of the amount of capital stock required by 
‘law, and such commissioner may make or cause to be made such exam- 
|ination and investigation into the affairs of such company as he may deem 
prudent. 

Arr. 2931. Should said commissioner be satisfied that the company Shall issue cer- 
applying for authority has in all respects fully complied with the law, ee 
and that it has the required amount of capital stock, it shall be his duty 
to issue to such company a certificate of authority under the seal of his 
office, authorizing such company to transact insurance business, naming 
therein the particular kind of insurance, for the period of not less than 
\three months nor extending beyond the thirty-first day of December next Speers 
following the date of such certificate; but no subsequent certificate of to be issued, 
authority shall be issued to any company, organized under the laws of (acts 1879, 
any other state or country, where it shall be made to appear that such Ch: 78n ps3) 
}/company has moved from any court of this state to a court of the United 
{States for trial, any suit brought against it, by a citizen of this state to 
recover for a loss under a policy of insurance, issued by such company, 
and that, by such removal, the suit has been transferred to a place for 
trial, without and beyond the limits of the county in which such citizen 
|| resides. 

_ Arr. 2932. The following are the duties of the commissioner of Other duties of 
} insurance: 

1. To see that all laws respecting insurance and insurance companies 
are faithfully executed. 

2, To file and preserve in his office all acts or articles of incorporation 
of insurance companies, and all other papers required by law to be depos- 
ited with him, and on application of any party interested therein to fur- 
= certified copies thereof upon the payment of the fees prescribed by 
aw. 

3. He shall, as soon as practicable in each year, calculate or cause to 


ArricLe 2929. The commissioner of insurance, statistics and history Charged with 
is charged with the execution of all laws now in force or which may here- ee 


after be enacted in relation to insurance and insurance companies doing laws. 

business in this state. oe. s "Sig £1) 
Art, 2930. When application is made to the commissioner by any Duty of, when 

company desiring to pursue the business of insurance for a certificate of eer ter 


authority, he shall, before granting such certificate, be satisfied that such tifcate of au- 
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be calculated in his office, by an officer or employé of his department 
the net value on the thirty-first of December of the previous year, of all 
the policies in force on that day in each life or health company doing 
business in the state. 

4, Calculations of the net value of each policy shall be based upon the 

American experience table of mortality and four and one-half per cent, 
interest per annum, And the net value of a policy at any time shall be 
taken to be the net single premium which will at that time effect the 
insurance, less the value at that time of the future net premiums called 
for by the table of mortality and rate of interest designated above. 
_ 5. In case it is found that any life insurance company doing business 
in this state has not on hand the net value of all its policies in force, 
after all other debts of the company and claims against it, exclusive of 
capital stock, have been provided for, it shall be the duty of the insurance 
commissioner to publish the fact that the then existing condition of the 
affairs of the company is below the standard of legal safety established 
by this state, and he shall require the company at once to cease doing 
new business, and he shall immediately institute proceedings, as provided 
by law, to determine what further shall be done in the case. 

6. It is hereby made the duty of the commissioner of insurance, after 
having determined as above the net value of all the policies in force,.to 
see that the company has that amount in safe, legal securities of the 
description and character required by law, after all its debts and claims 
against it, exclusive of capital stock, have been provided for. 

7. He shall accept the valuation made by the insurance commissioner 
of the state under whose authority a life insurance company was organ- 
ized, when such valuation has been properly made, on sound and recog- 
nized principles and legal basis as above; provided, the company shall 
furnish to him a certificate of the insurance commissioner of such state, 
setting forth the value calculated on the data designated above, of all the 
policies in force in the company on the previous thirty-first day of Decem- 
ber, and stating that after all other debts of the company and claims 
against it at that time were provided for, the company had, in safe 
securities of the character required by the law of this state, an amount 
equal to the net value of all its policies in force, and that said company 
is entitled to do business in its own state. 

8. Every life insurance company doing business in this state during the 
year for which the statement is made, that fails promptly to furnish the 
certificates aforesaid, shall be required to make full detailed lists of 
policies and securities to the insurance commissioner, and shall be lable 
for all charges and expenses consequent upon not having furnished said 
certificate. 

9. For every company doing fire insurance business in this state, he 
shall caleulate the re-insurance reserve for unexpired fire risks, by taking 
fifty per cent. of the premiums received on all unexpired risks that have 
less than one year to run, and a pro rata of all premiums received on 
risks that have more than one year to run; provided, that when the 
re-insurance reserve, calculated as above, is less than forty per cent. of all 
the premiums received during the year, the re-insurance reserve In this 
case shall be the whole of the premiums received on all of its unexpired 
risks. 

10. In marine and inland insurance he shall charge all the premiums 
received on unexpired risks as a re-insurance reserve. 

11. Having charged against a company the re-insurance reserve, as 
above determined, for fire, marine and inland insurance, and adding 
thereto all other debts and claims against the company, he shall, in case 
he find the capital stock of the company impaired to the extent of twenty 
per cent., give notice to the company to make good its whole capital 
stock within sixty days; and if this is not done, he shall require the com- 


TirLE Lut.—INSURANCE.—Cx. 2. 


ly to cease to do business within this state, and shall thereupon, in 
the company is organized under authority of the state, immediately 
itute legal proceedings to determine what further shall be done in the 


2, It shall be the duty of the commissioner of insurance, after he has 
ified a life insurance company organized under authority of this act, 
lease doing new business until the net value of its policies in force is 
Jal to that called for by the standard of safety established by the state, 
bnce to cause a rigid examination in regard to the affairs of such com- 
ly; and in case it shall appear that there is no fraud or gross incom- 
jency or recklessness shown to exist in the management, he may, upon 
lishing the facts in the case, permit such company to continue in 
rge of its business for one year; provided, there is, in his opinion, 
son to believe that the company may eventually be able to re-establish 
legal net value of its policies sn force. At the end of the year named 
ve he may renew the permission in case, on examination, if he is satis- 
that the company is likely to retrieve its affairs. 
ls Tn case the commissioner does not permit the company to continue 
he control of its business, it is made his duty to institute the necessary 
ceedings for the protection of its policy-holders in accordance with the 
rs. 
4, The commissioner shall publish the result of his examination of the 
irs of any company whenever he deems it for the interest of the public. 
5. He shall suspend the entire business of any company of this state, 
the business within this state of any other company, during its non- 
apliance with any provision of the law relative to insurance, or when- 
r its assets appear to him insufficient to justify its continuance in 
siness, by suspending or revoking the certificate granted by him, and 
shal! give notice thereof to the insurance commissioner or other similar 
cer of every state, and shall also publish notice thereof. 
'16. He shall institute, or cause to be instituted, the necessary proceed- 
jks under the laws to close the affairs of any insurance company of this 
\ite which shall appear to him upon examination to be insolvent or 
en conducted. 
(17. He shali report promptly and in detail to the attorney-general any 
lation of law relative to insurance companies or the business of insur- 
iice. 
8. He shall furnish to the companies required to report to him the 
essary blank forms for the statements required. 
9, He shall preserve in a permanent form a full record of his proceed- 
s and a concise statement of the condition of each company or agency 
ited or examined. 
0. At the request of any person, and on the payment of the legal fee, 
shall give certified copies of any record or papers in his office when he 
lems it not prejudicial to public interest, and shall give such other 
tificates as are provided for by law. 
21. He shall report annually to the governor the names and compensa- 
ns of his clerks, the receipts and expenses of his department for the 
Har, his official acts, the condition of companies doing business in this 
te, and such other information as will exhibit the affairs of said depart- 
nt. 
||22. He shall send a copy of such annual report to the insurance com- 
issioner or any similar officer of every other state, and to each company 
{ping business in this state. 
}\23, On request he shall communicate to the insurance commissioner or 
‘her similar officer of any other state, in which the substantial provisions 
the law of this state relative to imsurance has been or shall be enacted, 
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2 24. Tt shall be his duty to see that no company is permitted to insure 

lives or health in this state whose charter authorizes it to do a fire, marine 

or inland business, and that no company authorized to do a life or health 

insurance business be permitted to take fire, marine or inland risks. 

_ Arr, 2933. The commissioner of insurance, for the purpose of exam- 

inations authorized by law, has power either in person or by one or more 

examiners by him commissioned in writing— 

_ 1. To require free access to all books and papers within this state of any 

insurance companies or the agents thereof doing business within this state. 
2. To summon and examine any person within this state, under oath, 


_which he or any examiner may administer, relative to the affairs and con- 


Person refus- 
ing to testify 
may be at- 
tached, ete. 
Ib. §10, 


Process issued 
by commis- 
sioner shall be 
executed by 
sheriff, ete. 


Transfer of 
securities by 
commissioner 
not valid unless 
countersigned 
by treasurer. 
To. p. 224, §13. 


Duty of treasu- 

rer in regard to 

such transfers, 
Ib. 


Free access to 

records, books, 

etc., given to 

commissioner 

and treasurer. 
Ib. §14. 


Instruments 
executed by 
commissioner, 
and copies of 
papers in his 
office made 
evidence. 

Ib. p. 223, §11. 


dition of any insurance company. 

3. For probable cause to visit at its principal office, wherever it may 
be, any insurance company, not of a state in which the substantial pro- 
visions of the laws of this state shall be enacted and doing business m 
this state, for the purpose of investigating its affairs and condition, and 
he shall revoke the certificate of any such company in this state refusing 
to permit such examination. 

4, He may revoke or modify any certificate of authority issued by him 
when any conditions prescribed by law for granting it no longer exists. 

5. He also has power to institute suits and prosecutions, either by the 
attorney-general or such other attorney as he may designate, for any 
violation of the law of this state relating to insurance, and he shall be 
made a party to any proceedings for the closing up of the affairs of any 
company, when the same shall not be in the name of the state. 

Arr. 2934. Whenever, without justifiable cause, any person being 
within this state refuses to appear and testify before the commissioner of 
insurance when duly summoned, he may be attached by order of such com- 
missioner and imprisoned in the county jail until he testifies. 

Arr. 2635. Sheriffs and other peace officers of this state shall execute 
process directed to them by the commissioner of insurance, and make 
return thereof to him as in the case of process issued from any of the 
courts. 

Arr. 2936. No transfer by the commissioner of insurance of securities 
of any kind, in any way held by him in his official capacity, shall be valid 
unless countersigned by the treasurer of the state. 


Arr. 2937. It is the duty of the state treasurer— 

1. To countersign any such transfer presented to him by the commis- 
sioner. 

2. To keep a record of all transfers, stating the name of the transferee, 
unless transferred in blank, and a description of the security. 

3. Upon countersigning, to advise by mail the company concerned the 
particulars of the transaction. 

4, In his annual report to the legislature to state the transfers and the 
amount thereof, countersigned by him. 

Arr. 2938. For the purpose of verifying the correctness of records 
the commissioner of insurance shall be entitled to free access to the treas- 
urer’s records, required by the preceding article, and the treasurer shall 
be entitled to free access to the books and other documents of the insur- 
ance department relating to securities held by the commissioner, 

Arr. 2939. Every instrument executed by the commissioner of insur- 
ance of this state, or of any other state, in which the substantial provl- 
sions of the laws of this state relating to insurance have been or shall 
be enacted, pursuant to authority conferred by law, and authenticated by 
his seal of office, shall be received as evidence, and copies of papers and 
records in his office certified by him, and so authenticated, shall be received 


as evidence, with the same effect as the originals. 
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Arr. 2940. The commissioner of insurance is authorized to address 
y inquiries to any insurance company in relation to its business and 
ondition, or any matter connected with its transactions which he may 
eem necessary for the public good or for a proper discharge of his duties; 
Ind it shall be the duty of the com any so addressed to promptly answer 
iach inquiries in writing. 
| Arr. 2941. It shall be the duty of the commissioner to cause the 
hformation contained in the annual statements of companies to be 
ranged in tabular form, and prepare the same in a single document for 


; 
5 . . . . 
jrinting, and submit the same to the legislature as a portion of his regu- 


r report to that body. 
Arr. 2942. All papers and records now on file in the office of the 


omptroller of public accounts pertaining to insurance and connected with 


he current 
hall be transferred and delivered 
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ArricLe 2943. It shall not be lawful for any person to act within this 
otherwise, in soliciting or receiving applications for 


in any manner to aid in the transac- 


\tion of the business of any insurance company incorporated in this state 
Jor out of it, without first procuring a certificate of authority from the 


Nore.—Section 1, chapter 36, acts 
{}\than attorneys at law, marine adjusters, 
{adjustment of losses between insurers an 


}\commissioner of insurance, statistics and history. 
y 1879, extra session, declares that persons, other 
and citizens of the state arbitrating in the 
d the insured, doing certain acts or things 
for an insurance eompany, shall be held to be the agents of such company. 

And the fourth section provides that, where any such acts are done for a com- 
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o transact business of insurance shall be revoked, cancelled and annulled, ry ee aa 
ind said company shall be prohibited from transacting business of insur- ch. 14, p. 159.) 
nce in this state until said execution be satisfied. 
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pany that has not complied with the laws of the state, the person doing them sha) 
be personally liable to the holder of any policy, in respect to which such act wa 
done, for any loss covered by the same. See appendix for the act in full.—L. 

Arr, 2944. Any life or health insurance company desiring to transac 
the business of insurance in this state shall furnish said commissione 
with a written or printed statement, under oath of the president or secr¢ 
tary of such company, which statement shall show— 

1. The name and locality of the company. 

2. The amount of its capital stock. , 

3. The amount of its capital stock paid up. 

4. The assets of the company, including, first, the amount of cash oj 
hand and in the hands of other persons, naming such persons and thei 
residence; second, real estate unincumbered, where situated and its value 
and if the said company be one organized under the laws of this state, a 
abstract of the title thereto shall accompany such statement; third, th 
bonds owned by the company and how they are secured, with the rate o 
interest thereon; fourth, debts due the company secured by mortgage 
describing the property mortgaged and its market value; fifth, debts other 
wise secured, stating how secured; sixth, debts for premiums; seventh, al 
other moneys and securities. 

5. The amount of liabilities due or not due by the company, stating th 
person or corporation to whom due, 

6. Losses adjusted and due. 

7. Losses adjusted and not due. 

8. Losses unadjusted. 

9. Losses in suspense and for what cause. 

10. All other claims against the company, describing the same. 

Arr, 2945. Such life or health insurance company shall accompan 
such statement with its acts or articles of incorporation and all amen¢ 
ments thereto, and a copy of its by-laws, together with the name and res 
dence of each of its officers, directors and members, all of which shall b 
certified under the hand of the president or secretary of such company. 


Arr. 2946. Such company shall also file with the commissioner a pow 
of attorney under its corporate seal for all of its agents and officers ¢ 
representatives in this state, authorizing such agents, officers and repr 
sentatives, and each of them, to accept service of any civil process for an 
in behalf of such company, and consenting that the service of any civ 
process upon any such agent, officer or representative in the state m an 
suit or proceeding in which such company is a party, shall be taken an 
held to be valid, and waiving all claims of error by reason of such servic 
Said power of attorney shall be embodied in a resolution duly adopted b 
such company and shall be signed by the president, manager or secretal 
thereof; and all of the persons named in said power of attorney shall | 
residents of this state, and the full name and residence of each shall | 
stated. 

Arr. 2947. No life or health insurance company incorporated in th 
state, or any other state, shall transact any business of insurance in th 
state unless such company is possessed of at least one hundred thousat 
dollars of actual capital invested in stocks, bonds, mortgages or oth 
satisfactory evidence of security, the market value of which shall not! 
less than one hundred thousand dollars. 

Arr. 2948. Whenever the existing or future laws of any other sta 
of the United States shall require of life or health insurance compan 
incorporated by this state, any deposit of securities in such other sta 
before transacting insurance business therein, then, and in every such ca 
all insurance companies of such state shall, before doing any insuran 
business in this state, be required to make the same deposit of securitl 
with the treasurer of this state. 
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Ant. 2949. No life or health insurance company incorporated by or Foreign com- 
vanized under the laws of any foreign government shall transact business Miired to de- 
this state unless it shall first deposit and keep deposited with the treas- posit $100,000 

S 5 . with state 
Lr of this state for the benefit of the policy-holders of such company, treasurer. 
Fens or residents of the United Siates, bonds or securities of the United: P.-D.7!16n. 
ates or of the State of Texas, to the amount of one hundred thousand 
llars. 
Arr. 2950. The deposit required by the preceding article shall be:held Denostts Nabe 
ble to pay the judgments of policy-holders in such company, and may Gr Goleta ; 


so decreed by the court adjudicating the same. holders 


Art. 2951. If the deposit required by article 2949 has been made in When the de- 

+ other state of the United States under the laws of such state in Sucly Bost ues beer 
unner as to secure equally all the policy-holders of such company who other state. 

b citizens and residents of the United States, then no deposit shall be 

huired in this state, but a certificate of such deposit under the hand and 

1 of the officer of such other state with whom the same has been made, 

Il be filed with the commissioner of insurance, statistics and history. 

Arr, 2952. Suits may be instituted and prosecuted against any life or Where suits 
alth insurance company in any county where loss has occurred, or Pies ee oe 
here the policy-holder instituting such suit resides, and the process in instituted, and 
such suit may be served upon any person in this state holding a may be served. 
wer of attorney from such company, and if no such person can be founds eat 
this state, upon affidavit of that fact being filed, process may be served 
publication, as provided in the case of defendants who are non-resi- 

mts of this state. 

Arr. 2953. In all cases where a loss occurs and the life or health Penalty for 


Seance company liable therefor shall fail to pay the same within the arlene 

ine specified in the policy, after demand made therefor, such company — ?-D- 71160. 

\/all be liable to pay the holder of such policy, in addition to the amount 

ij the loss, twelve per cent. damages on the amount of such loss, together 

With all reasonable attorney’s fees for the prosecution and collection of 

ch loss. 

Arr. 2954. Should any life or health insurance company fail to pay Penalty for 
‘a . oe . : > : failure to pay 
it and satisfy any execution that may lawfully issue on any final judg- execution. 

jent against said company within thirty days after the officer holding -D. 71lte. 

ch execution has demanded payment thereof from any officer, agent or 

Mtorney of such company in this state or out of it, such officer shall 

‘mediately certify such demand and failure to the commissioner of 

surance, and thereupon the commissioner shall forthwith declare null 

hd void the certificate of authority issued by him to such company, and 

}ich company shall be prohibited from transacting any business in this 

Jate until said exocution shall be fully satisfied and discharged, and until 

ch commissioner shall renew his certificate of authority to such com- 


( 
{ 
' 


i 


a 
Arr. 2955. It shall be unlawful for any life or health insurance com- Life or health 
ny to take any kind of risks or issue any policies ‘of insurance, except Suny ehall'uct 
ose of life or health, nor shall the business of life or health insurance take apy, Cone 
this state be in anywise conducted or transacted by any company those of life 
hich, in this or any other state or country, is engaged or concerned in heath.) 
e business of marine, fire, inland or other insurance. ip 
Arr, 2956. It shall be lawful for any insurance company doing7bUsis Mariners 
ess in this state under the proper certificate of authority, except a lifevtize of hexieae 
ty health insurance company, to insure houses, buildings, and all other Sana aaa 
finds of property, against loss or damage by fire, and to take all kinds what. 

ff insurance on goods, merchandise or other property in the course of (are, reo ge.) 
ransportation, whether on land or water, or any vessel afloat, wherever 

he same may be; to lend money on bottomry or respondentia, and to 
Hlause itself to be insured against any loss or risk it may have incurred in 
jhe course-of its business, and upon the interest which it may have in 
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When com- 
pany is called 
upon to make 
good its capital 
stock, shall do 
what. 

Ib. §221. 
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Ib. §8. 
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create and 
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Ib. 


Association of 
companies not 
ermitted to do 
usiness, until, 


ete, 
Th. p. 224, §15. 


fi 
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any property, by means of any loan or loans which it may have made on} 
bottomry or respondentia, and generally to do and perform all other mate! 
ters and things proper to promote these objects. 

Art. 2957. No fire, marine or inland insurance company doing busi- | 
ness in this state shall expose itself to loss on any one risk, except when 4 
insuring cotton in bales, to an amount exceeding ten per cent. of its paid. 
np capital, unless the excess shall be insured by such company in some. 
other solvent insurance company legally authorized to do business in thig i} 
state. ; 

Arr, 2958. No fire, marine or inland insurance company organized || 
under the laws of the state shall purchase or hold any real estate, except— } 

1. Such as shall be requisite for its convenient accommodation in the 4 
transaction of its business. 

2. Such as shall have been mortgaged to it in good faith by way of 
security for loans previously contracted or for money due. 

3. Such as shall have been conveyed to it in satisfaction of debts pre- + 
viously contracted in the legitimate business of the company or for money y 
due. i 

4. Such as shall have been purchased at sales under judgments, decrees - 
or mortgages obtained or made for such debts. All lands purchased or 
held in violation of this article shall be forfeited to the state. i 

Arr. 2959, Whenever the joint stock of any fire, fire and marine, or 
marine insurance company of this state becomes impaired, the commis. - 
sioner of insurance may, in his discretion, permit the said company to » 
reduce its capital stock and par value of its shares in proportion to the » 
extent of impairment, but in fixing such reduced capital no sum exceeding 4 
twenty-five thousand dollars shall be deducted from the assets and prop- - 
erty on hand, which shall be retained as surplus assets, and no part of | 
such assets and property shall be distributed to the stockholders, nor shall 
the capital stock of a company in any case be reduced to an amount legs ; 
than one hundred thousand dollars. 

Art. 2960. Any fire, marine or inland insurance company having 
received notice from the commissioner of insurance to make good its ; 
whole capital stock within sixty days, shall forthwith call upon its stock- 

olders for such amounts as shall make its capital equal to the amount 
fixed by the charter of such company. 

Arr. 2961. In case any stockholder of such fire, marine or inland 
insurance company shall neglect or refuse to pay the amount so called 
for, after notice personally given, or by advertisement for such time and 
in such manner as said commissioner shall approve, it shall be lawful for — 
said company to require the return of the original certificate of stock 
held by such stockholder, and in lieu thereof to issue new certificate for 
such number of shares as such defaulting stockholders may be entitled to, 
in the proportion that the ascertained value of the funds of said company 
may be found to bear to the original capital of said company; the value 
of such shares, for which new certificates are issued, to be ascertained 
under the direction of said commissioner, and the company shall pay for 
the fractional parts of shares. 

Arr, 2962. It shall be lawful for such fire, marine or inland insurance — 
company to create new stock and dispose of the same, and to issue new 
certificates therefor, to any amount sufficient to make up the original 
capital of the company. 

Arr. 2963. In the event that any number of insurance companies, 
whether life, health, fire, marine or inland, should associate themselves 
together for the purpose of issuing or vending policies or joint policies of 
insurance, such association shall not be permitted to do business in this 
state until the taxes and fees due from each of said companies shall have 
been paid and all the conditions of the law fully complied with by each 
company; and any company failmg or refusing to pay such taxes and 
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les, and to fully comply with the requirements of law, shall be refused 

hrmission by the commissioner of insurance to do business in this state. 

Arr. 2964. Whenever by any provision of this title any notice or Notices shall 
iher matter is required to be published, it shall, unless otherwise pro- Pe published, 
jded, be published for three successive weeks in two newspapers printed 

| the state and which have a general circulation in the state. 

\Arr. 2965. It shall be the duty of the president or olathe: qice- Annual eat 
fesident and secretary of each fire, marine or inland insurance company pany, 

ping business in this state, annually, on the first day of January of each (ore ve Giz) 
bar, or within sixty days thereafter, to prepare under oath and deposit 

‘th the commissioner of insurance of this state a full, true and complete 

atement of the condition of such company on the last day of the month 

’ December preceding. ; 

Arr. 2966. The annual statement required by the preceding article What the | 


jall exhibit the following items and facts: ment shall 
on. 


tme; the amount of cash on hand and deposited in banks to the credit 
> the company, and in what bank or banks the same is deposited; the 
ount of cash in the hands of agents, naming such agents; the amount 
eash in course of transmission; the amount of loans secured by first 


lbw secured; the amount due the company in which judgments have 
Jen obtained, describing such judgments; the amount of stocks of this 
late, of the United States, of any incorporated city of this state, and of 
phy other stock owned by the company, describing the same and specify- 
jhe the amount and number of shares, and the par and market value of 
lhch kind of stock; the amount of stock held by such company as collat- 
‘al security for loans, with amount loaned on each kind of stock, its par 
nd market value; the amount of interest actually due to the company 
d unpaid; all other securities, their description and value. 
1! 6. The liabilities of such company, specifying the losses adjusted and 
ue; losses adjusted and not due; losses unadjusted; losses in suspense, 
} Ind the causes thereof; losses resisted and in htigation; dividends, either 
th scrip or cash, specifying the amount of each declared, but not due; 
Nlividends declared and due; the amount required to re-insure all out- 
|tanding risks on the basis of forty per cent. of the premium on all 
|nexpired fire risks, and one hundred per cent. of the premiums on all 
|nexpired marine and inland transportation risks; the amount due banks 
bir other creditors, naming such banks or other creditors and the amount 
)/ue to each; the amount of money borrowed by the company, of whom 
tjorrowed, the rate of interest thereon, and how secured; all other claims 
/jgainst the company, describing the same. 
7. The income of the company during the preceding year, stating the 
‘(mount received for premiums, specifying separately fire, marine and 
jnland transportation premiums, deducting re-insurance; the amount 
/eceived for interest, and from all other sources. 
8. The expenditures during the preceding year, specifying the amount 
{}f losses paid during said term, stating how much of the same accrued 
jprior, and how much subsequent to the date of the preceding statement, 
tlnd the amount at which losses were estimated in such preceding state- 
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ment; the amount paid for dividends; the amount paid for return prems } 
lums, commissions, salaries, expenses and other charges of. ofticerg,| 
agents, clerks and other employés; the amount paid for local, state. || 
national, internal revenue and other taxes and duties; the amount paid 
for all other expenses, such as fees, printing, stationery, rents, furniture, eta)! 
9. The largest amount insured in any one risk, naming the risk. 

10. The amount of risks written during the year then ending. 

11. The amount of risks in force having less than one year to run, 

12. The amount of risks in force having more than one, and not over 
three years to run. 

13. The amount of risks having more than three years to run. a 
14. It shall be stated whether or not dividends are declared on pre- 
miums received for risks not terminated. 

Art. 2967, The commissioner of insurance may, from time to'time)| 
make such changes in the forms of the annual statements of companiegal 
whether life, health, fire, marine or inland, as shall seem to him bed 
adapted to elicit from the companies a true exhibit of their condition inj 
respect to the several points enumerated in the preceding articles, or inj} 
respect to other points that he may deem essential to be added. | 

Arr. 2968. It shall be the duty of every insurance company doingi| 
business in this state, whether life, health, fire, marine or inland, to publish 
annually within thirty days after the issuance thereof, a certificate from) 
the commissioner of insurance that such company has in all respects 
complied with the laws in relation to insurance. 

Art. 2969. It shall not be lawful for any life, health, fire, marine or 
inland insurance company organized under the law of this state to make 
any dividend except from the surplus profits arising from its business, 
and in estimating such profits there shall be reserved therefrom a sum} 
equal to forty per cent. of the amount received as premiums on unexpired) 
fire risks and policies, and one hundred per cent. of the premiums received 
on unexpired life, health, marine or inland transportation risks and} 
policies; which amount so reserved is hereby declared to be unearned) 
premiums; and there shall also be reserved the amount of all unpaid) 
losses, whether adjusted or unadjusted; all sums due the company on) 
bonds, mortgages, stocks and book accounts, of which no part of the) 
principal or the interest thereon has been paid during the year preceding) 
such estimate of profits, and upon which suit for foreclosures or collec: 
tions has not been commenced, or which, after judgment has been} 
obtained thereon, shall have remained more than two years unsatisfied, | 
and upon which interest shall not have been paid; and in case of any) 
such judgment the interest due or accrued thereon and remaining unpaid | 
shall also be reserved. 

Arr. 2970. Any dividends made contrary to the provisions of the! 
preceding article shall subject the company making it to a forfeiture of | 
its charter, and the commissioner of insurance shall forthwith revoke its) 
certificate of authority. 

Arr. 2971. A fire insurance policy, in case of a total loss by fire of 
property insured, shall be held and considered to be a liquidated demand 
against the company for the full amount of such policy; provided, that 
the provisions of this article shall not apply to personal property. 
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TITLE LIV. 


Iuterest. 

Article Arttdte 
jefinition of ‘‘interest”’.........-.---++---- 2972 | Hight per cent. allowed on open accounts.. 2077 
dLegal interest”. .........sseeee seer sse rete 2973 | Conventional interest not to exceed twelve 
‘Conventional interest”’.........--..+++++5 2974 per Cent. ...........-see sees eect eee 
jistinction between legal and conventional Usurious contracts void for the interest.... 2979 
interest recognized by law.....--..--.+-.- 2975 | Interest on judgments....... .-..-.-+--+5++ 2980 
ight a cent. allowed where no rate is Usury must be specially pleaded under 
Hfixed by the parties ........----.-+++++++- Call OCH) Boontot CasensdeGuoe cece coausnoUCosnoc 


ArticLe 2972. “Interest” is the compensation allowed by law or fixed Definition of 
; the parties to a contract for the use or forbearance or detention of “™“r** 
phoney. 

, Art. 2973. “Legal interest” is that interest which is allowed by law «regal inter- 
then the parties to a contract have not agreed upon any particular rate est.” 


if interest. 


Arr. 2974. “Conventional interest” is that interest which is agreed upon “ Conventionas 
interest.” 


nd fixed by the parties to a written contract, not to exceed twelve per 


ent. per annum. 


| Art. 2975. The distinction between legal and conventional interest Distinction 
| ; 2 < between legal 
all be known and recognized by the laws of this state. aah yeas et 
tional recog- 
ized by law. 
(Act Jan. 18, 


840.) 
P.D. 3939. 
Arr. 2976. On all written contracts ascertaining the sum payable, Eight per cent 


. . ° . 1 . 

iyhen no specified rate of interest 1s agreed upon by the parties to ihe, as acd 
ontract, interest shall be allowed at the rate of eight per cent. per annum PY Man eee 

trom and after the time when the sum is due and payable. (Act Ang, 2, 

| 1876, p. 227, §1. 

(Const., art. 16, 


§11.) 
P.D. 3940. 


| Arr. 2977. On all open accounts, when no specific rate of interest 18 Bight per cent. 
)jgreed upon by the parties, interest shall be allowed at the rate of eight peal. 


er cent. per annum from the first day of January after the same are made. (Acts Dec. 
; Aug. 21, 


1876, p. 287, §1.) 
B.D, 3940. 


Art. 2978. The parties to any written contract may agree to and Conventional 
> interest is not 


tipulate for any rate of interest not exceeding twelve per cent. per annum {o exceed 12 


‘\n the amount or value of the contract. per cent. 
(Acts Jan 18, 
1840 ; Aug. 21, 
1876, p. 228, §2.) 
(Const., art. 16. 


$11.) 
P.D, 3941. 


1! Arr. 2979. All written contracts whatsoever which may in any Way, Usurious con- 
lrectly o1 indirectly, violate the preceding article by stipulating forges Calo cae 
ibreater rate of interest than twelve per cent. per annum shall be void and (Act Aug. 21, 
})f no effect for the whole rate of interest only; but the principal sum of sa)” Nas 
}noney or the value of the contract may be received and recovered. P.D. 3042 

{| Arr. 2980. All judgments of the several courts of this state shal] Interest on 
‘hear interest at the rate of eight per cent. per annum from and after 875." 
i/he date of the judgment, except where the contract upon Wich the umes aatscs 

j judgment is founded bears a specified interest greater than eight per 

\sent. per annum and not exceeding the highest rate of conventional inter- 

jst permitted by law, in which case the judgment shall bear the same rate 

}>f interest specified in such contract and after the date of such judgment. 

1] Apr. 2981. No evidence of usurious interest shall be received on the Mache evar 
j\mal of any case unless the same shall be specially pleaded and verified ed under oath. 


| by the afhdavit of the party wishing to avail himself of such defense. {#7 p38, §8) 
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TITLE LV. 
irrigation. 


CHAPTER LONE: 
REGULATING THE MODE OF IRRIGATION. 


ar Article Article 
Commissioners’ court to regulate.... ..... 2982 | May exercise right of eminent domain..... 2986 9 
General powers over the subject........... 2983 | And discontinue ditches, etc................ 2087 = 
May lease suerte of delinquent............. 2984 | And establish fence laws................... 2988 


May license irrigation.....................-. 2985 fo 


ARTICLE 2982. The commissioners’ courts are authorized to order, _ 
regulate and control the time, mode and manner of erecting, repairing, — 
cleaning, guarding and protecting the dams, ditches, roads and bridges, 
belonging to any irrigation farms and property, and the fences or other 
like protection in and around such farms; provided, that such farms, — 
dams, ditches and fences be owned conjointly by two or more different — 
persons; and further provided, that the same be situated outside of a 
corporation having jurisdiction thereof. 

Art. 2983. Said courts shall have power to establish all needful police 
regulations for the government and control of irrigation farms and prop- 
erty, and said courts may assess and collect fines for breaches of any 
regulations established by them or by the joint owners of such farms 
and property, or recognized by said court as consistent with ancient | 
usage and the law of the state; said courts may order meetings of joint 
owners for the election of commissioners and other officers, and for the 
consideration of any of their other interests, or the said court may pro- — 
ceed and elect said officers, and may regulate the right of way, the © 
stoppage and passage of the water, and the right distribution of the ~ 
shares of said water; they may forbid the running of stock at large on © 
the common farm; they may fine for taking water out of turn and for ~ 
carelessness and wantonness in overflowing roads and neighboring lands, 
and generally they may do or cause to be done what they may consider 
just and needful or beneficial to the joint owners. 

Arr. 2984. If any owner of a swerte or subdivision lot in said farm 
shall fail or refuse to do or pay his proportion of labor and expense in 
and on any dam, ditches, fences, bridges or other needful appurtenances 
to such irrigation farms, the commissioners’ court may lease said suerte; 
provided, that such leasing shall be at public outcry, after ten or more — 
days of due public notice, and to the persons bidding the shortest term, — 
not to exceed four years, who shall give good security to discharge faith- — 
fully all such charge and work. ; 

Arr. 2985. Upon the application of the owners of any suitable lands — 
and water, and the assurance and the proper security given to the county, 
if required by said court, that no injury will result to the public health, — 
the commissioners’ courts are authorized by decree to license and permit 
any such owners to proceed and dam the water, and to ditch, fence and 
irrigate their lands; provided, that joint owners of all irrigation farms shall 
be liable for damages done to the public, or to any person, by reason 0 
the overflow of such irrigation water; suit to be brought against be 
person occasioning the injury, or in such other way as may be sanctioned 


by said court. 
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Arr. 2986. If, in the establishment of any new project of irrigation, May exercise 
br the extension thereof, the commissioners’ court deem it of sufficient nent domain. 
mportance to order a dam or ditch to be made on the lands of any person p/p. Soi, 
efusing to consent thereto, the said court, after giving such person actual 
1otice in writing, and full hearing and consideration of his objections, 
ay decree the making of the same and shall depute two or more discreet 
Ind disinterested freeholders of the vicinage to arbitrate and fix the 
mount of damage permanently sustained by such person, which shall, by 
that or another such commission, be levied upon and paid forthwith by 
the applicants for such irrigation project in the ratio of the interest and 
jeveral shares of the said applicants and joint owners; and the said courts 
jnay, after like personal notice to parties interested, order the multiplica- 
ion or extension of any ditches for irrigation, and of irrigation farms at 

nd below, or at the sides of other such property; when it shall be the duty 
+f such court to proceed and assess all just fines and equitable damages, 
{nd to fix and direct the rate and amount and kind of work, labor and tax 
Jo be paid by any of such applicants and others, according to their interest. 

Arr. 2987. Where the health of the public may be injured by irriga- And discon- 
on or the damming up of water for any purpose, it shall be the duty of ponies gy y si 
he commissioners’ courts, after due and mature hearing and considera- Jb. ¥. 
ion, to decree the discontinuance, and they shall proceed and break up ah 
md discontinue all such dams, ditches and irrigation, whether the same 
ave been heretofore ever so long in existence or may be hereafter started. 

Arr. 2988. In counties where the commissioners’ courts may decree And establish 
nd adjudge that fences around irrigation farms may be dispensed with, Meee 
ihey may make all fair, equal and proper regulations for the keeping up — P-D. #9) 
ir herding of hogs, cattle and other stock, and for the security and pro- 
ection of the crops and farms; provided, that if ten or more voters shall 
aake written protest against such decree, then the said court shall proceed 
y notice and a public election and ascertain if two-thirds of the voters 
e in favor of dispensing with the use of fences, otherwise it shall not be 


lo decreed. 


© DeAvael he LeWLO, 
LAND GRANTS TO IRRIGATION CANALS AND DITCHES. 


; Article 4a tiole 
j jand grants to canals, etc............. ..-. 2989 | Right of way over lands.................... 2996 
Lmounts granted..........-......ssseeeeees 2990 | Legislative control over..................-- 2997 
iijlassification of canals...............-...- 2007 ||, Free use-.of streams. 2... 55220 «os asst eel cc 2998 
{ hspector of canals and ditches............ 2992 | May cross highways, etc... 2999 
fspections and reports...............6..-+- 2993 | Rights of riparian owners.................. 3000 
GED DR POQUITOO = 3)<-.. (0's 06. 3 si0le wo co's oiers 2994 | No subsidy for unnecessary ditches....... 3001 


ArticLe 2989. Any person, firm, corporation or company who shall Tand grants to 
|jonstruct a canal or ditch for navigation or irrigation, in accordance with (act Aug et 
\\he provisions of this chapter, shall receive from the state a grant of land 186 Ps!) 
}\s provided in the succeeding articles. 

Arr, 2990. For canals or ditches of the first class, eight sections of Amounts 
and to the mile; for canals or ditches of the second class, six sections to B10. 2. 
lhe mile; for canals or ditches of the third class, four sections to the mile; 
flor canals or ditches of the fourth class, two sections to the mile; canals 
}\or navigation, having a width of forty feet and a permanent depth of 
{ater of four feet, shall receive sixteen sections of land to the mile. 
}| Arr. 2991. Canals and ditches shall be classified as follows: A canal Classification 

: : : : : of canals. 

}jr ditch crrrying a stream of water of a uniform width of thirty feet Tb. §3. 
nd uniform depth of five feet shall be deemed of the first class. A canal 
wr ditch carrying a stream of water of a uniform width of fifteen feet and 


if a uniform depth of four feet shall be deemed of the second class. A 
Q 
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canal or ditch carrying a stream of water of a uniform width of nine feet 
and of a uniform depth of three feet shall be deemed of the third ‘class, 
A canal or ditch not complying with the requirements of a third class 
canal or ditch, but carrying a stream of water of a uniform width of not 
less than six feet and of a uniform depth of not less than two and a half 
feet, shall be deemed of (e fourth class. All canals cr ditches of what- 
ever class must be at least two m‘les long, and have a permanent and con-— 
tinuous stream of water flowing therein at a rate sufficiently fast for all 
practical purposes. 

Arr, 2992. It shall be the duty of the governor to appoint an inspec- 
tor of canals and ditches who shall perform the duties herein assigned to 
him, and shall receive therefor a compensation at the rate of twenty-five 
dollars per mile for every canal or ditch inspected by him, to be paid’ in 
advance by the person, firm, corporation or company requiring his ser- 
vices; and the inspector shall not be permitted to receive a contingent 
remuneration, or one in any way dependent on the issuance or sale of the 
certificates granted. under this chapter. 

Arr. 2993. Whenever any person, firm, corporation or company shall 
have constructed in the manner required by law a section of two miles or 
more of any canal or ditch, and the water is actually flowing in the same 
and ready for use, report shall be made to the governor, setting out the 
facts verified by affidavit and applying for examination of the work, - 
whereupon the governor shall direct the inspector of canals and ditches 
to examine and classify the same, and make a report, under oath, showing 
the class to which the canal or ditch belongs, the dimensions of the same, 
the amount of water flowing therein, the length of the work completed 
and in good order, and the location thereof; and if the governor shall be 
satisfied that the work has been done in compliance with law, and that 
the said person, firm or corporation have the ability and do intend to keep 
said canal or ditch in good repair and efficiency for navigation or iriga- 
tion for the period of ten years after it is fully completed, he shall certify 
the same to the commissioner of the general land office. 

Arr. 2994. Upon the presentation of the certificate of the governor, 
as provided for in the preceding article, it shall be the duty of the com- 
missioner of the general land office to issue to the person, firm or corpo- 
ration or company entitled to the same, the number of land certificates 
for sections of six hundred and forty acres each to which the said person, 
firm or corporation or company may be entitled under the provisions of 
this chapter; but in no case shall any certificates be issued by the com- 
missioner of the general land office until the person, firm, company or 
corporation whose canal or ditch shall have been certified, as provided in 
the preceding article, shall execute and file with the commissioner of the 
general land office a bond with two or more solvent sureties, whose sol- 
vency shall appear from the assessor’s rolls in the office of the comptroller, 
in a sum equal to one hundred and twenty-five dollars for each certificate 
for the canal or ditch, payable to the governor, and his successors 1 office, 
conditioned that the said person, firm, company or corporation shall keep 
and maintain said canal or ditch in good and efficient repair for nay1ga- 
tion or irrigation, as the case may be, for the full period of ten years from 
the time of filing the bond, and the commissioner of the general land 
office shall furnish the form of the bond required in this article. 

Arr. 2995. The certificates issued under this chapter shall be issued 
and located subject to and under the same conditions as those issued to 
railroads under the laws of this state, but the state shall not be liable for 
any deficiency in the public domain. ia ‘hee a | 

‘Arr. 2996. All corporations for irrigation or navigation are hereby 
granted the right of way, not to exceed one hundred feet in width, oe 
all public, university, school and asylum lands, with use of necessary Toe a 
gravel and timber for construction purposes, and may obtain the right 0 
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way over private lands by contract, or the damages for any private prop- 
jerty appropriated by such corporations shall be assessed and paid for as 
\provided for in cases of railroads. 

Arr. 2997. The legislature shall at such times as it may deem proper Legislative 
establish the rates of freight and passage over any canal for navigation, eae 
jand fix the rates of water supply for towns and cities; but until such =. §9% 
jrates are established by law said companies may charge such tolls for 
{freight and vessels through canals, and such rates for water supply as may 
‘be reasonable and proper. 

Arr. 2998. Any such canal company may have the free use of the Free use of 
|waters of the rivers and streams of this state; but in no case shall any stro §10. 
jcompany flow lands to the detrimenv of owners without their consent or 

jon due payment of the party aggrieved of all damages occasioned by 

jreason thereof. 


ART. 2999. Said com anies cor orations firms or ersons shall have Ma. cross 
’ ’ 
highways, ete. 


_ 


a 


\the right to cross all roads and highways necessary in the construction of 
\their work, and shall at such crossings construct and maintain necessary 
bridges for the accommodation of the public. 

Art. 3000. Whenever any canal or ditch for irrigation shall be con- Rights of ripa- 
structed under the provisions of this chapter, all persons owning lands ra. S13. 
{adjacent to and irrigable from said canal or ditch shall have the right to 

use the water of said canal or ditch, under such regulations as may be 

prescribed by law or by the commissioners’ court of the county where 

such lands are situate. 

Arr. 3001. Any canal or ditch which shall be constructed where there No subsidy for 
are already sufficient canals and ditches for the purpose of irrigation or qichec aka 
navigation shall not be entitled to the land grant herein provided for; 7% 314 
and no certificate shall be issued for any canal or ditch until the same has 
been carried to a point at which the water can be used for irrigation or 


)\navigation. 
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Commission- 
ers’ court shall 
provide jails, 
etc. 

(Act July 22, 
1876, p. 57, §4.) 
Sheriffs the 
keepers of 
jails, ete. 
(Act Aug. 26, 
1856; May 12, 


1846.) 
P.D. 2504, 5718. 
CiC,P. 50: 
Jails shall be 
so constructed 
that the penal- 
ty of death 
may be execu- 
ted within the 
walls thereof. 


Duty of com- 
missioners’ 
eourts to see 
that jails are 
properly kept. 


United States 

marshal may 

use jail. 

(Act Aug. 30, 

1856, p. 84, §1.) 
P.D. 4796. 


Marshal liable 
for jail fees. 
a 


Ib. §2 
P.D. 4797. 


Sheriff, etc., 
refusing to 
take prisoner 
guilty of a mis- 
demeanor. 


P.D. 4798. 
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TITLE LVI. 


Shea 2 
Aails. 
hak Article Article 
Commissioners’ court shall provide jails, Duty of commissioners’ court to see that 
(love Kuban pb eacn Gocomedeosnodtooo noseusias oe jails are properly kept.................... 


Sheriffs the keepers (Ole aU AWeneborose.t0n6 
Jails shall be so constructed that the pen- 
alty of death may be executed within the 
Walls THELECOR ce cera clew eee siete cise 3004 
ArticLe 3002. The commissioners’ courts of the several counties shall 
provide safe and suitable jails for their respective counties, and shall — 
cause the same to be kept in good repair. 
Arr. 3003. Each sheriff is the keeper of the jail of his county, and he 
shall safely keep therein all prisoners committed thereto by lawful 
authority, subject to the order of the proper court, and shall be responsi- 
ble for the safe-keeping of such prisoners. 


United States marshal may use jails 
Marshal liable for jail fees.... ............. 
Sheriff, etc., refusing to take prisoner 

guilty of amisdemeanor.................. 3008 


Art. 3004. All jails hereafter erected shall be so constructed that the — 
penalty of death may be conveniently executed within the walls thereof, 
and it shall be the duty of the commissioners’ court of any county having 
a jail already erected, if 
of death can be conveniently executed therein, to have the construction 
of the same so altered as that the penalty of death may be conveniently 
executed within its walls, if practicable to do so without too great an ~ 
expense to the county. 

‘Arr. 3605. It shall be the duty of the commissioners’ courts of the 
counties to see that the jails of their respective counties are kept in a 
clean and healthy condition, properly ventilated, and not over-crowded 
with prisoners, and that they are furnished with clean and comfortable 
mattresses and blankets sufficient for the comfort of the prisoners therein 
confined. 

Arr. 3006, Sheriffs and jailers shall receive into the jails of their 
respective counties such prisoners as may be delivered or tendered to 
them by any United States marshal or his deputy for any district of 
Texas, and shall safely keep such prisoners until they are demanded by 
such marshal or his deputy, or are discharged by due course of law. 

Arr. 3007. In the cases provided for in the preceding article the 
marshal, by whose authority such prisoners are received and kept, shall be 
directly and personally lable to the sheriff or jailer for the jail fees and 
all other expenses of the keeping of such prisoners, such fees and expenses 
to be estimated according to the laws regulating the same in other cases. 

Arr. 3008. Any sheriff or jailer in whose county there is a jail, who 
shall refuse to receive into the jail of his county any prisoner tendered to 
him by the marshal or his deputy, as provided in article 3006, not having — 
the excuse for such refusal that there 1s not room in such jail for the | 
confinement of such prisoner or prisoners, shall be considered guilty of a 
misdemeanor, and on conviction thereof shall be punished as provided in 


the Penal Code. 


the same is not so constructed as that the penalty 
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Tee VS E Le 
Huvies in Civil Cases, 


CHAPTER ONE, 
JURORS—THEIR QUALIFICATIONS AND EXEMPTIONS. 


Article Article 
Who are competent jurors.................. 3009 | Who are exempt from jury service........ 3014 
Who are disqualified in general............ 3010 oer several fire companies in one town, 
sExceptions in certain cases................ 3011 OUCH inten cee ese cee ea eenns penineus cleeiteate 8015 
Jurors disqualified to try a particular case ane 2| List of members selected to be delivered to 
Who are liable to jury service.............. her Clery. .avadee seeasiaae a ca/eielo mira ers 3016 


ArticLe 3009. <All male persons over twenty-one years of age are Who are com- 
competent jurors, unless disqualified under some provision of this chapter. Potent eee 
ART. 3010, No person shall be qualified to serve as a ut or who does who are dis- 


ot possess the following qualifications: qualified, in 
general. 
1. He must be a citizen of the state and of the county in which he is (Act Aug. 1, 
to serve, and qualified under the constitution and laws to vote in said Bee p. 78, $81, 
jcounty. (Const., art. 16, 
| 2. He must be a freeholder within the state or a householder within *”? 
he county. 


3. He must be of sound mind and good moral character. 
4, He must be able to read and write, except in the cases provided for 
jin the succeeding article. 
5. He must not have served as a juror for six days during the preced- 
ing six months in the district court, or during the preceding three months 
n the county court. 
6. He must not have been convicted of felony. 
|| 7. He must not be under indictment or other legal accusation of theft, 
tor of any felony. 
| Arr. 3011. Whenever it shall be made to appear to the court that Exceptions in 
he requisite number of jurors able to read and write can not be found “years o6 
ithin the county, the court may dispense with the exception provided 
or in the fourth subdivision of the preceding article; and the court may 
‘in like manner dispense with the exception provided "for in the fifth sub- 
jfivision, when the county is so sparsely populated as to make its enforce- 
ment seriously inconvenient. 
Arr. 3012. The following persons shall be disqualified to serve as Jurors disqual- 


j ot] ified to try a 
urors in any particular case: partion: 
1. Any witness in the case. case. 


. a person interested directly or indirectly in the subject matter of (346. p. p. 83 “Be , §26.) 
e€ sul 

3. Any person related by consanguinity or affinity within the third 
egree to either of the parties to the suit. 
| 4, Any person who has a bias or prejudice in favor of or against either 

f the parties. 

5. Any person who has sat as a petit juror in a former trial of the 
ame case, or of another case involving the same questions of fact. 

Arr. 3013. All competent jurors are liable to jury service, unless Who are liable 
/pxempted under some provisions of this chapter. Maa He antes 2> 
Arr. 3014. The following persons shall be exempt from jury service who are ex- 
iwhen they may claim such exemption: ope eo 


jury service. 
1. All persons over sixty years of age. Td. p. 78, §25. 
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Where several 
fire companies 
in one town, 
ete. 

Tb. §2. 


List of mem- 

bers selected 

to be delivered 

to the clerk, 
Lb. §2. 


Jury commis- 
sioners, ap- 
pointment and 
qualifications. 
(Act Aug. 1, 
1876, p. 79, §4.) 


Shall serve but 
once in a year. 
Ib. §5. 
Commissioners 

to be notified 

of their ap- 

pointment, etc. 
b. §4. 
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2. All civil officers of this state and of the United States. 

3. All overseers of roads. ) 

4. All ministers of the gospel engaged in the active discharge of their || 
ministerial duties. 

5. All physicians and attorneys engaged in actual practice. 

6. All publishers of newspapers, school-masters, druggists, undertakers 
telegraph operators, railroad station agents, ferrymen, and all millers 
engaged in grist, flouring and saw mills. 

7. All presidents, vice-presidents, conductors and engineers of railroad « 
companies when engaged in the regular and actual discharge of the duties » 
of their respective positions. ‘ 

8. Any person who has acted as jury commissioner within the preceding 
twelve months. 

_ 9. All members of the volunteer guards of this state under the provis- : 
1ons of the title “ Militia.” 

10. In cities and towns having a population of fifteen hundred or more 
inhabitants, according to the preceding United States census, the actiye ¢ 
members of organized fire companies, not to exceed twenty to each one 
thousand of such inhabitants. 

Art, 3015. If there be more than one organized fire company in such | 
town or city, the whole number of exemptions provided for under sub- » 
division ten of the preceding article shall be equally divided between such 
companies. 

Art. 3016. Before such exemption of any member of such fire com- 
pany shall be made available, the members so to be exempted shall be 4 
selected by their respective companies, and their names shall be handed 
in to the clerks of the district and county courts, respectively, by the chief 
of the fire department of such city or town, or in case there be no such 
officer, then by the foreman of the company. 


CH Agee Lelie La WO? 


JURY COMMISSIONERS FOR THE DISTRICT COURT, 
APPOINTMENT, QUALIFICATION, Ere. 


Article Article 

Jury commissioners, appointment and Failure of commissioners, etc.........-+-.- 3022 

QUeNITICADLONS  eacetmetret cert etre eemerte 3017 | To be instructed in their duties............ 3023 
Shall serve but one in each year............ 3018 | To be kept free from intrusion and not to 
Commissioners to be notified of the ap- SEpALabOnss eames: Isadoraaouones Sete ener 
TOMA AOAVEN NE So doo nadtuucessohodaadoou nop 3019 | Clerk to furnish stationery and list of ex- 

Failing to attend shall be fined............. 3020 GM Pb PCLrsOUS,eaasscee ee cee eee cere 3025 

Oath of jury commissioners................ 3021 | To have use of assessment roll...........-. 3026 


Arrictr 3017. The district court of each county shall, at each term 
thereof, appoint three persons to perform the duties of jury commissioners 
for said court, who shall possess the following qualifications: 

1. They shall be intelligent citizens of the county and able to read and 
write. 

2. They shall be qualified jurors and freeholders of the county. 

3. They shall be residents of different portions of the county. ; 

4, They shall have no suit in such court which requires the intervention 
of a jury. ; ioe 

Arr. 3018. The same person shall not act as jury commissioner more 
than vnce in the same year. , 

Arr. 3019. The court shall cause the persons appointed as jury com- 
missioners to be notified by the sheriff or any constable of such appoit- 
ment, and of the time and place when and where they are to appear before 


the court. 
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1 Arr. 3020. If any person appointed a jury commissioner shall fail or Fallng (5 


tifuse to attend and perform the duties required without a reasonable be fined, 
y;cuse, he shall be fined by the court in any sum not less than twenty-five 
{br more than one hundred dollars. 
i] Arr. 3021. When the persons appointed appear before the court, the Oath of jury 

| os Rar y . yr . commissioners 
i.dge shall administer to them the following oath: “You do swear faith- ~ 7. §4 
lly to discharge the duties required of you as jury commissioners; that 
}pu will not knowingly elect any man as a juryman whom you believe to 
}> unfit and not qualified; that you will not make known to any one 
je name of any juryman selected by you and reported to the court; that 
you will not, directly or indirectly, converse with any one selected by you 
js juryman concerning the merits of any case to be tried at the next term 
t this court until after said cause may be tried or continued, or the jury 
‘ji scharged.” 
|) Arr. 3022. If from any cause the jury commissioners should not be Failure of 

| B 5 . é ‘ ‘ commission- 
ointed at the time prescribed, or should fail to select Jurors as required, ers, ete. 
should the panels selected be set aside, or the jury lists returned into 7” $13. 
lourt be lost or destroyed, the court shall forthwith proceed to supply a 
lufficient number of jurors for the term under the provisions of this title, 
jind may, when it may be deemed necessary, appoint commissioners for 
hat purpose. 
| Arr. 3023. When the jury commissioners shall have been sworn and To be Bgl? 
jrganized, the judge shall proceed to instruct them as to their duties, and duties. 
hall designate to them for what weeks they shall select petit jurors, and HORS 

the number of jurors to be selected for each week. 
i] Arr. 3024. The jury commissioners shall retire in charge of the To bekeptfree 
jherift or constable to some suitable apartment, and shall be kept free Oe oll 
trom the intrusion of any person during their session, and shall not sepa- separate. 
fate, without leave of the court, until they shall have completed the duties } 
required of them. 
| Art. 3025. It shall be the duty of the clerk to furnish the jury com- Clerk to fur. 
missioners with all necessary stationery, and also with a list of the names and list of pee 
lof ali persons appearing from the records of the court to be exempt or CynPt Persons, 
\disqualified from serving on the petit jury at each term. He shall also Ib. 884, 6, 
deliver to them the envelope mentioned in article 3043, and shall take their ae. 10, $6.) 


preceipt therefor, showing whether or not such seal remained unbroken. (Act to adopt 

: and establish 
R.C.S., passed 

- Feb. 21, 1879.) 
Arr. 3026. It shall be the duty of the county clerk, or other legal ae of 
}icustodian of the same, to furnish the jury commissioners with the last roi. 
Jassessment roll of the county. Ae ons, €6.) 


CHAPTER THREE. 


JURY COMMISSIONERS FOR THE COUNTY COURT, 
APPOINTMENT, Ere. : 


Article Article 
Jury commissioners, appointment and OVA dle bop aosa ane canbe dhancdbudeenososandsoNad 3028 
qualification, powers and duties........-- 3027 | To select jurors for six months............- 3029 


ArTIcLE 3027. The county court shall, at the January and July terms Jury commis- 
y : sioners for the 


| of said court in each year, appoint three persons to perform the duties county court, 


| of jury commissioners for said court, who shall possess the same quali- appointment 
and qualifica- 


| fications as jury commissioners for the district court, and the same tion, powers 
}| proceedings shall be had in the county court by the officers thereof and ag a i, $15 
| by the commissioners for procuring jurors as are required by this title for a ne ged 
similar proceedings in the district court, except as modified by the pro- 

visions of this chapter. 


4.40 


Oath. 
Lb. p. 79, §4. 


To select jur- 
ors for six 
months. 

Ib. 


Selection of 
jurors, how 
made, 

Ib. §79, §7. 


Drawing of 

jurors, how 

conducted. 
Ib, 


Lists to be cer- 
tified, sealed 
up and in- 
dorsed. 

Ib. 


To be delivered 
no the judge. 
Ib. 


And by him 
vo the clerk. 
Ib. §8. 
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Arr. 3028. The oath to be administered to the jury commissioners for 
the county courts shall be as follows: “You do solemnly swear faithful 
to discharge the duties required of you as jury commissioners; that you 
will not knowingly elect any man as a juryman whom you believe to be 
unfit and not qualified; that you will not make known to any one the 
name of any juryman selected by you and reported to the court; that you 
will not directly or indirectly communicate with any one selected by you 
as a juryman concerning the merits of any case to be tried by this court 
within the next six months, until said case shall have been tried or other- 
wise disposed of.” 

Arr. 3029. Such commissioners shall select jurors for all the terms of 
the county court, both civil and criminal, to be holden within six months 
next after the adjournment of said January and July terms of said court, 
and the county judge shall designate the number of jurors to be so 
selected for each term and week. 


CHVACE Links ih OUR 


PROCEEDINGS OF THE JURY COMMISSIONERS IN THE 
SELECTION OF JURORS. 
Article Artiole 
Selection of jurors, how made.............. 3030} And by him to the commissioners for his 
Drawing of jurors, how conducted......... 3031 COUPE 2 aajsieiassi sigh akc oni a sorhanieds one een eee 
List of to be certified, sealed up and in- Persons included in such lists not to be se- 
GOrsed A eae tecant ore ke Coe 3032 lected as jurors in county court.......... 8040 
To be delivered to the judge................ 3033] County court commissioners to make out 
And by him to the clerk........ hiss ... 8084 liststor districticoutta..n..e) ee ee eeee 3041 
Clerk and deputies to be sworn. . ......... 3035 | To be delivered to district clerk............ 8042 
Saino r a son Gee Cet ae ee aN 3036 | And by him to commissioners for his 
District court commissioners to make out COUMNG). je-jacencmmaste the ascites eee 3 
juny, ishtoricountysCOUrty-.= te. aeasee ne 3037 | Persons included in such lists not to be se- 
Which shall be delivered to the county lected as jurors in district court......... 3044 
ClOTE: Sevens ele eee aticre ance setter veep BUSS LASts OL ULOrs.LO) be GessrOyed einen eee 8045 


ARTICLE 3030. The jury commissioners shall select from the citizens 
of the different portions of the county, lable to serve as jurors, one hun- 
dred persons, or a greater or less number if so directed by the court, free 
from all legal exceptions, of good moral character, of sound judgment, 
well-informed, and, so far as practicable, able to read and write, to serve 
as petit jurors at the next term, if in the district court, and for the next 
six months, if in the county court, and shall write the names of such per- 
sons on separate pieces of paper, as near the same size and appearance as 
may be, and fold the same so that the names can not be seen. 

Art, 3031. The names of the persons so written and folded shall be 
deposited in a box, and after being well shaken and mixed, the commis- 
sioners shall draw therefrom the names, one by one, of thirty-six persons, 
or a greater or less number where the judge has so directed, for each 
week of the term of the district court or terms of the county court for 
which a jury may be required, and shall record such names as they are 
drawn upon as many separate sheets of paper as there are weeks of such 
term or terms for which juries will be required. 

Arr. 3032. The several lists of names drawn, as provided in the pre- 
ceding article, shall be certified under the hands of the commissioners, to 
be the lists drawn by them for said several weeks, and shall be sealed up 
in separate envelopes, indorsed, “List of petit jurors for the week 
Ole MC a ek ase term of the........:... COUR Osa. county” [ filling the blanks]. 

Arr. 3033. The commissioners shall write their names across the seals 
of the envelopes and deliver them to the judge. 

Arr. 3034. The judge shali deliver such envelopes to the clerk or to 
one of his deputies, in open court, and the court may instruct the clerk to 
indorse on any of such envelopes that the jury for that week shall be sum- 
moned for some other day than Monday of said week. 


¥ 
. 
| 
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RT. 3035. The judge shall at the same time administer to the cler 


d each of his deputies an oat 
‘rear that you will not open t 
Ait them to be opened until the time 
iirectly nor indirectly converse or comm unic 


he jury lists now delivered to you, nor per- 
prescribed by law; that you will not 
ate with any one selected as 


{juror concerning any case pending for trial in this court at its next 
‘irm,” if in the district court; or if in the county court, “within the next 


months.” 
Art. 3036. 
‘thy of the deputies, 
tie clerk shall administer to suc 
+) Arr. 3037. The jury commission 
Hdition to the other duties required of them, make out for the use of the 
ry commissioners of the county court, a complete list of the names of 
}|1 the persons selected by them as grand and petit jurors, and shall place 
{\id list in an envelope and seal the same and write their names across 
he seal; and shall address said envelope to the jury commissioners of the 
Jpunty court of the proper county, and shall deliver the same to the dis- 
/hict judge in open court. 
Arr. 3038. The district judge shall, without delay, deliver said envelope 
) the county clerk, or one of his deputies, and at the time of delivery 
‘dminister to said clerk or deputy, as the case may be, the f. lowing oath: 


}You do solemnly swear that you will, to the best of your ability, safely 
neither open the same nor allow it 


jeep this envelope; and that you will 
w; and that you will cause it to be 


be opened, except as provided by la 

tlelivered to the jury commissioners of the county court next hereafter 
pointed in and for this county.” 

‘Arr. 3039. At the first term of the county court thereafter held, at 
vyhich jury commissioners are appointed, it shall be the duty of the county 
Nerk to deliver said envelope to the jury commissioners, or one of them 
{\ppointed at said term, and take a receipt therefor; and said receipt shall 
titate whether the seal of said envelope be broken or not. 

| Arr. 3040. After the jury commissioners, appointed by said county 
jourt, shall have assembled for business, they shall open said envelope and 
lead said list of names, and no person named on said list shall be selected 


s a juror by said commissioners. 


If for any reason such oath should not be administered to 
or should the clerk subsequently appoint a deputy, 
h deputy a like oath. 

ers for the district court shall, in 


Arr, 3041. The jury commissioners for the county court shall, in addi- 
tion to the other duties required of them, make out for the use of the jury 
hommissioners of the district court, a complete list of the names of all 
persons selected by them as jurors, and shall place said list in an envelope 
nd seal the same, and write their names across the se 
»pnvelop 
county, and 
Art. 3042. The county judge shall, without delay, 


shall deliver the same to the county judge in open court. 


safely keep this envelope, 
allow it to be opened, except as 
it to be delivered to the jury commissioners 0 
after appointed in and for this county.” 
| Arr. 3043. At the first term of the district ¢ 
be the duty of the clerk to deliver said envelope to the jury commissioners 
or one of them app 
and said receipt shall state w 
or not. 


al, and address said 
e to the jury commissioners of the district court of the proper 


deliver said envelope 
‘to the district clerk, or one of his deputies, and at the time of delivery court, 
administer to said clerk, or his deputy, as the case may be, the following 
oath: “You do solemnly swear that you will, to the best of your ability, 
and that you will neither open the same nor 
provided by law, and that you will cause 
f the district court next here- 


ourt thereafter held, it shall 


ointed at said term, and to take a receipt therefor 
hether the seal of said envelope be broken 
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jk Clerk and 
deputies to be 


h, in substance as follows: “ You do solemnly s 


worn. 
Tb. §§8, 28. 


Same. 
T». §8. 


District court 
commissioners 
to make out 
jury lists for 
county court. 
(Act Aug. 18, 
1876, p. 170, §1.) 


Which shall be 
delivered to 
the county 
clerk, 


And by him to 
the commis- 
sioners for 
his court. 

Tb. 


Persons in- 

cluded in such 

lists not to be 

selected as 

jurors in 

eounty court. 
Ib. §4. 


County court 
commissioners 
to make out 
lists for dis- 
trict court. 
(Act Aug. 18, 
1876, p. 170, §5.) 


To be delivered 
to the district 


Tb. §6. 


And by him to 
the commis- 
sioners for 
his court. 

Ib. §7%. 


’ 


’ 
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Persons in- 
cluded in such 
lists not to be 
selected as 
jurors in dis- 
trict court. 

Ib. §8. 
Lists of jurors 
to be destroyed 

Ib. §9. 


Clerk to make 
out jury lists 
and deliver to 
sheriff. 

‘Act Aug. 18, 
1876, p. 171, 
§10.) 


Sheriff to no- 
tify jurors. 
Ib. 


Notice to 
jurors, how 
served. 


Time of service 


Sheriff’s re- 
turn. 


Jurors for the 
week, how 
selected. 

Ib. 
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Art. 3044, After the jury commissioners appointed at said term of» 
the district court shall have assembled for business, they shall open said . 
envelope and read said list of names, and no person named on said list 4 
shall be selected as juror by said commissioners. 


Arr. 3045. It shall be the duty of the jury commissioners, in both the 
district and county courts, before leaving the apartment in which they 
shall have selected jurors, to destroy said list of names, and it shall be 
unlawful for them, or any of them, to make known to any person the name 
of any juror on said lists. 


CHAPTER FIVE. 
SELECTED JURORS—HOW SUMMONED, Etc. 


Article | Article 

Clerk to make out jury lists and deliver to | Notice to jurors, how served............... 
sheriff.......: TE UIA A MTA OAR OEIC O 3046 Dime) Of (Service eee leliers o\cieiaie see eee eeteee 3049 
SherifeetOmOulLye| ULOLSa ee eeeret eee cence 3047 | Sheriff's return .45.<) Gers as(-)-9/-1e1 ols) ciceee eee 3050 


ARTICLE 3046. Within not more than thirty days and not less than } 
ten days prior to each term of the court, it shall be the duty of the clerk 4 
of the district and county courts, respectively, to open the lists of jurors 
selected for such term, and to make out a copy of the same, duly certified 
under his hand and the seal of his office, and deliver the same to the 4 
sheriff. Where the judge has directed that the jurors for any week shall 
be summoned for some other day than Monday, the clerk shall note such 
order for the information of the sheriff. 

Arr. 3047. On the receipt of such lists it shall be the duty of the — 
sheriff immediately to notify the several persons named in such lists to > 
be in attendance on the court on the day and week for which they were 
respectively drawn to serve as jurors for said week. 

Arr. 3048. Such notice may be orally delivered by the sheriff to the 
juror in person, or in case such juror can not be found, then a written 
memorandum thereof, signed by the sheriff officially, may be left at the 
juror’s place of residence, with some member of his family over sixteen 
years of age. 

Arr. 3049. Such notice shall be served at least three days prior to 
the first day of the term of the court, exclusive of the day of service. 

Arr. 3050. The sheriff executing such summons shall return the lists 
on the first day of the term of the court at which such jurors are to serve, 
with a certificate thereon of the date and manner of service upon each 
juror; and if any of said jurors have not been summoned he shall also 
state the diligence used to summon them, and the reason why they have 
not been summoned. 


COHAS Es Ea leXe: 
JURIES FOR THE WEEK—HOW MADE UP. 


Article Article 
Jurors for the week, how selected.......... 3051 | May be adjourned.............--.ss.es.004 Be 
Tf not selected on day appointed may be Oath to be administered to the_ sheriff 
subsequently done..........----+++-+++:-+ 3052 when jurors not selected are to be sum- 
If practicable, to be of jurors selected by moned by him). ....7-.--.- Bacoodeaacoo7ie ay 
jury commissioners........--+++.+++++ +++ 3053 | Court may hear excuses of jurors .....---- Ft 
May be filled up, how.... .--..-..+-+-+++++- 3054 | Defaulting jurors to be fined............--- 305: 


Arricir 3051. On Monday of each week of the court for which a jury 
shall be summoned, and for which there may be jury trials, or where ye 
jury trials for the week have been set for some other day, then on suc? 
‘av the court shall select thirty qualified jurors, or a greater or less num 
ber, in its discretion, to serve as jurors for the week, 
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Arr. 3052. Should such selection from any cause not be made on the Ifnot selected 
on day ap- 


ly appointed, it may be made on any subsequent day. pointed, may 
e subsequent 


ly done, 


{Arr. 3053. Such jurors shall be selected from the names included in If practicable, 
A : : Z fc i 1 ae . to be of jurors 
jury list for the week, if there be t!.e requisite number of such in selected by 

4 . j , . jury commis- 
tendance who are not excused by the court. onane 
Arr. 3054. If the requisite number of such jurors be not in attend- eae 


\ce at any time, the court shall direct the sheriff to summon a sufficient (Act Aug. 1, 
umber of qualified persons to make up the requiste number of jurors. bed tigi" 
) ART. 3055. ‘The court may adjourn the whole number of jurors tor May boas 
me week, or any part thereof, to any subsequent day of the term, but 7b. p. 83, §24. 
rors shall not be paid for the time they may so stand adjourned. 


H Arr. 3056. Whenever it may be necessary to summon quiore who Cae elon 
- ministered to 


Inve not been selected by jury commissioners under the provisions of this the sheriff 

le, the court shall administer to the sheriff and each of his deputies the MEd tie 
billowing oath: “You do solemnly swear that you will, to the best of are to besum- 
ur skill and ability, and without bias or favor toward any party, sum- ee SLES oe 
on such jurors as may be ordered by the court; that you will select none 
at impartial, sensible and sober men, having the qualifications of jurors 
ander the law; that you will not, directly or indirectly, converse or com- 
lunicate with any juryman touching any case pending for trial; and that 
ou will-not by any means attempt to influence, advise or control any 
ryman in his opinion in any case which may be tried by him, so help 

ou God.” 
| Arr. 3057. The court may hear any reasonable excuse of a juror, sup- Court may 
sorted by oath or affirmation, and may either release him entirely or until of jurors. 
\bme other day of the term. 


| Art. 3058. Should any juror who has 
+) attendance on the court in obedience to 


] 


been lawfully notified, fail to be Defauitine 
such notice, without some fined. 


i 
1 ; 

|pasonable excuse, to be judged of by the court, he shall be fined in any 7” Ie 
jam not less than ten nor more than one hundred dollars. 
f 
if 
: 
| 

i 
i} @ HAP Heke SEV) EN: 
|| 
{| JURY TRIALS—AUTHORIZED WHEN AND HOW. 
iy 

{ Article Article 
) hight of trial by jury to remain inviolate, Oath of inability to make jury fee deposit... 3067 

subject, etC.......-.-2-.2 errors 3059 | Gases heretofore entered on jury docket 

“ Lust be demanded and jury fee paid, etc... 3060 eExcepted.... ....sesee-e sree ete nee 3068 
i time of demand..........-----+---+5--+ 000+ 3061 | Order of court.......-.---.- 
MUTTON cs cc clere cis sce s'eie owiisiee veemeiees peas 3062 | Clerk to keep jury docket. . 
‘ules for justice’s court elsewhere pre- Jury trial day to be fixed.......-. 
MBISCLIDEO.......- 2... sevee tree ree serene 3063 | Application for jury not to be withdrawn, 
‘hall of docket for demands for jury trials. 3064 unless, CtC.......-sceeccee ete est esse tes 3072 1; “ 
* same as to appearance dOCKet eee roeree. 3065 | When application withdrawn, court may Right of trial 
Byury fee......-.-..-2--+2ere ear ee 3066 | permit jury fee to be withdrawn, also.... 3073 eR ee Se 


ArticLe 3059. The right of trial by jury shall remain inviolate, sub- Subject, ete. 
ges art. 1, 
$15.) 


Arr. 3060. No jury trial shall be had in any civil suit unless an appli- Must be de- 

’ ; * manded and 
and a jury fee be deposited, or an jury fee be 
affidavit be made of inability to make such deposit, as hereinafter agentes 
prescribed. $§10, 17.) 

j/ Arr. 3061. Any party toa civil suit in the district or county court Time of de- 
Hesiring to have the same tried by jury, shall make application therefor (ace huene 
in open court on the first day of the term of the court at which the suit sth p. 171 


s to be tried, unless the same be an appearance Case, in which event the 


plication shall be made on default day. 
‘Art. 3062. Should any court be in session when the preceding article Same. 


shall go into effect, the application for a jury trial in any cause pending 


i 


| 


7 
q 
} 
; 
Al 
f 
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Rules for jus- 
tices’ courts, 
elsewhere pre- 
scribed. 


Call of docket 
for demands 
for jury trial. 


Same as to 
appearance 
docket. 


Jury fee. 
(Act Aug. 18, 
1876, p. 171, 
§11.) 


Oath of inabil- 
ity to make 
jury fee de- 
posit. 
(Act nue 1, 
1876, p. 81, §18.) 


Cases hereto- 
fore entered 
on jury trial 
docket ex- 
cepted. 


Order of court. 
(Act Aug. 18, 
1876, p. 171, 
$11.) 


Clerk to keep 
jury Bae G8 


Jury trial day 
to be fixed. 
(Act Fue at 
1876, p. 81, §14.) 


Application for 
jury not to be 
withdrawn, 
unless, etc. 


When applica- 
tion withdrawn 
court may 
permit jury 

ee to be with- 
drawn also. 


Challenge to 
the array of 
jurors. 

Tb. p. 83, §25. 
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therein, and which is to be tried at such term, may be made at any time 
before the case is called for trial. 

Art. 3063. The manner of applying for a jury trial in the justices’ 
courts, and the proceedings thereon, are prescribed in the title relating to 
justices’ courts. ; 

Art. 3064. On the first day of each term of the court, the court shall 
call over the docket, except appearance cases, and shall note thereon in each 
case whether or not a juty trial is applied for therein, and by which party, 

Arr. 3065. On the call of the appearance docket at each term of the 
court, the court shall in like manner note in each appearance case whether 
or not a jury trial is applied for, and by whom. 

Art. 3066. The party applying for a jury trial in the district or county 
court, shall on the same day deposit with the clerk, to the use of the 
county, a jury fee of five dollars if in the district court, and of three dol- 
lars if in the county court. 

Art. 3067. The desposit mentioned in the preceding article shall not 
be required when the party shall, within the time limited for making such 
deposit, file with the clerk an affidavit in writing signed by him, to the 
effect that he is unable to make such deposit, and that he can not, by the 
pledge of property, or otherwise, obtain the money necessary for that 
purpose. 

Arr. 3068. The preceding articles shall not apply to cases which have 
been heretofore properly entered on the jury trial docket in accordance 
with former laws. 

Arr. 3069. Upon a compliance with the foregoing provisions, the 
court shall order the clerk to enter the suit on the jury docket. 


Arr. 3070. It shall be the duty of the clerks of the district and county 
courts each to keep a docket, to be styled “The Jury Docket,” in which 
shall be entered in their order the cases in which jury trials have been 
ordered by the court. 

Arr. 3071. The court shall, by an order entered on the minutes, desig- 
nate any day during the term for the taking up of the jury docket and — 
the trial of causes thereon; and such order may be revoked or changed at 
discretion. 

Norr.—See article 1289 as to the day that shall be set for taking up and trial of 
causes on the jury civil docket, where the term continues three weeks or longer.—L. 

Arr. 3072. When one party has applied for a jury trial, as herein 
provided, he shall not be permitted to withdraw such application without 
the consent of the parties adversely interested. 

Arr. 3073. When a party who has applied for a jury trial has been 
permitted under the preceding article to withdraw such application, the 
court may, in its discretion, by an order permit him to withdraw also his 
jury fee deposit. 


CHAPTER HIGHT: 


CHALLENGES. 

Article Artiole 
Challenge to the array of jurors........--- 3074 | On trial of challenge for cause, evidence to By 
Not allowed, when.......----+---:ycs2005 0+ 3075 be heard. jscc..-8.5- wete gece [etnetanr ee 
Challenge to array must be in writing...... 3076 | Juror not to be asked certain questions. ..- aoe 

Court shall decide at once........---+--++5: 3077 | Peremptory challenge.......-..-.-----+: ee 
Proceedings when challenge to array is Number of peremptory challenges dis- pa 
SBUSbAINEM.. «05 -ceerae ese ss cease ocean 3078 $rich COULG..s.e.c06 > ese eeiiee lantern oe ae 3085 
Challenge to a particular TUTOR: san nocencoor 3079 | In the county court....... eppaeneponDoe ae 
Challenge for Cause.....-----++++++-see50es 30 Challenge to a particular juror made orally 4 

Gourt to decide challenges promptly...-.-- 308 


Articte 3074. Any party to a suit which is t 
is drawn, challenge the array of 


before the jury 


appear that the officer summoning the J 


to be tried by a jury may, 
jurors upon making It to 
and has 


ury has acted corruptly, 
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'{rrLE LVI. 


RT, 3075. No challenge to the array shall be entertained where the Not allowed, 
when. 


JArr. 3076. All challenges to the array must be in writing, setting Challenge to 
ee ,s eae i ; a © array must be 
‘th distinctly the grounds of such challenge, and must be supported by in writing, ete. 
le affidavit of the party or some other credible person. 
JArr. 3077. When a challenge to the array is made, the court shal] Court shall de: 
ar evidence, and shall decide without delay whether the challenge shall 
, sustained or not. 
Arr. 3078. If the challenge be sustained, the array of jurors. sum- Proceedinss 

s : when chal- 
ned shall be discharged, and the court shall order other jurors to be lenge to the 
mmoned in their stead, and shall direct that the officer who summoned #27838 sus: 
e persons so discharged, and on account of whose misconduct the chal- Tb. 
e has been sustained, shall not summon any other jurors the case. 


\Arr. 3079. A challenge to an individual juror is either— Challenge to 
1. A challenge for cause; or, picorale se 


2. A peremptory challenge. 

\|Arr. 3080. A challenge for cause is an objection made to a particular Challenge for 
Hlror, alleging sonve fact which, under the provisions of the first chapter eer 

this title, disqualifies him to serve as a juror in any case, or in the par- 

sular case, or which, in the opinion of the court, renders him an unfit 

»rson to sit on the jury. 

Arr. 3081. Upon a challenge for cause the examination shall not be plea & 
nfined to the answers of the juror, but other evidence may be heard in cause, evidence 


pport of or against the challenge. tO De ee 
Arr. 3082. In examining a juror, he shall not be asked a question the Juror not to be 
asked certain 


hswer to which may show that he has been convicted of an offense questions. 

hich disqualifies him, or that he stands charged by indictment or other 

gal accusation with theft or any felony. 

‘Arr. 3083. A peremptory challenge is made toa juror without assign- Teramprory 
challenge. 

g any reason therefor. ; 

Art. 3084. Each party to a ciyil suit in the district court shall be Number of 

2 2 peremptory 

titled to six peremptory challenges. challenges in 

district court. 


(Act Dee. 1, 
1871, p. 61, §6.) 


}| Arr. 3085. Each party to a civil suit in the county court shall be In the county 


; rt. 
Hhtitled to three peremptory challenges. (Act Aug, 1. 
1878, p. 83, §27.) 
Arr. 3086. Challenges for cause and peremptory challenges to a par- Challenge to a 
S particular 


ular juror may be made orally on the formation of a jury to try the juror made 


ise, as provided in articles 3092 and 3094. orally, ete. 
}| Art. 3087. The court shall decide without delay any challenge to a Court to decide 
| pec juror; and when the challenge is sustained the juror shall be prompt eer 


scharged from further attendance or from the particular case, as the 
use may be. 


GH APT EH RaN PN Ee 
ORMATION OF THE JURY FOR THE TRIAL OF A CAUSE. 


Article Article 


‘Flerks to provide a box for use in drawing When number of jurors reduced, ete., by 
BUUJULOLS...- 2.02 e cece tp sees se cmestenne ster 308 challenge for cause........---.++++.++++++ 3093 
‘) hall place names of jurors in the box.... 3089 | Peremptory challenge to be made, when... 3094 
hall draw and record names of jurors.... 3090 Lists to be returned to clerk, and jury to be 
|} Yhere names of full jury not found in the Calledineee eens etnies iss tence y Ree 3095 
MM ens eesoiera ace raters ete ola\ets ola isiereietale) Teialere 3 Where jury is left incomplete.........-.--- 3096 

Menge for cause to be made, when..... 3092 | Jurors to be SWOIM .....-..--45 cence ee reece 3097 

Clerks to pro- 


ArricLe 3088. The clerks of the district and county courts shall each ee pe 


rovide and keep a box with a sliding lid, suitable for the purposes indi- ing jurors. 
ted in this chapter. ; (Br6, p. 8 $21) 
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Shall place 

names of jur- 

ors in we box. 
b. 


Shall draw and 
record names. 
Ib. §22. 


Where names 
of full jury not 
found in the 
box. 


Challenge for 
cause to be 
made, when. 


When number 
reduced, etc., 
by challenge 
for cause. 


Peremptory 

challenge to be 

made, i 
Ib. 


Lists to be 
returned to the 
clerk and jury 
to be called. 


When jury is 
left incomplete 


Jurors to be 
sworn. 


Jury shall be 

sworn. 

(Act Feb. 13, 

1858, §10.) 
P.D. 3984. 


Form of oath. 
Ib 


P.D. 3984. 


_ el 
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Arr. 3089. When the parties to a civil cause, which is to be tried by» 
a jury, have announced themselves ready for trial and no challenge to the 
array is made, the clerk shall write the names of all the regular panel for 
the week on separate slips of paper, as near the same size and appearance 
as may be, and shall place such slips in the box provided for in the 
preceding article, and shall mix them well. 

Art. 3090. The clerk shall draw from the box, in the presence of the 
court, the names, one by one, of twenty-four jurors, if in the district | 
court, or so many as there may be, if there be a less number in the box; 
and the names of twelve jurors, if in the county court, or so many as 
there may be, if there be a less number in the box; and shall write the 
names as they are drawn upon several slips of paper and deliver one slip 
to each of the parties to the suit or their attorneys. 

Art. 3091. When there are not so many names drawn from the box | 
as twelve, if in the district court, or six, if in the county court, the court. 
shall direct the sheriff to summon such number of qualified persons as it | 
may deem necessary to complete the panel, and the names of the persons 
so summoned shall be placed in the box and drawn and entered upon 
slips as provided in the preceding article. 

Arr. 3092. When as many as twelve or more jurors, if in the district 
court, or six or more, if in the county court, are drawn, and the slips 
containing their names are delivered to the parties, if either party desire 
to challenge any juror for cause, such challenge shall now be made. 

Arr. 3093. If the number of jurors be reduced by challenge for 
cause to less than twelve in the district court, or six in the county court, 
the court shall order other jurors to be drawn or summoned, as the case 
may be, and entered upon the slips in place of those who have been set) 
aside for cause. 

Arr, 3094. When a juror has been challenged and set aside for cause ) 
his name shall be erased from the slips furnished the parties, and if there 
be remaining on such slips not subject to challenge for cause, twelve | 
names if in the district court, or six names if in the county court, the 
parties shall proceed to make their peremptory challenges if they desire 
to make any. 

Arr. 3095. When the parties have made their peremptory challenges, 
or when they decline to make any, they shall deliver their slips to the 
clerk, and the clerk shall, if the case be in the district court, call off the 
first twelve names on the slips that have not been erased, and if the case be 
in the county court, the clerk shall call off the first six names on the slips 
that have not been erased, who shall constitute the jury to try the case. 

Art, 3096. When by peremptory challenges the jury is left incom- 
plete, the court shall direct such number of other jurors to be drawn or 
summoned, as the case may be, as the court may consider sufficient, to 
complete the jury, and the same proceedings shall be had in selecting 
and impaneling such jurors as are had in the first instance. 

Arr. 3097. When the jury has been selected, such of them as have 
not been previously sworn for the trial of civil causes, shall be sworn by 
the court, or under its direction. 


— 


ay 


CHAPTER TENG 
OATH OF JURORS IN CIVIL CASES. 


Article 

Jury shall be Sworn....----++-+++0++-+++007+ 3098 
Arricte 3098. Before the trial of any civil cause the jurors shall 
be sworn by the court, or under its direction, —. . 
Arr. 3099. The form of the oath to be administered to jurors in civil 
cases shall be in substance as follows: “ You, and each of you, do solemnly 
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ar that in all cases between parties which shall be to you submitted 
will a true verdict render, according to the law, as it may be given 
in charge by the court, and to the evidence submitted to you under 
rulings of the court, so help you God.” 


CHAPTER ELEVEN. 
JURIES—HOW CONSTITUTED, AND THEIR VERDICTS. 


Article Article 
in district court..........--------++++ 3100 | Jury in the county and justices’ courts. ... 3102 
h or inability of jurors in district court |The entire jury must concur in the ver- 
mding trial...........----+-:2see-seee py! 9 GAR at aka so qgtodanadeeeune cunpcpasseccobodn- 3103 
ArticLe 3100. The jury in the district courts shall be composed of Jury in district 


Y < . court. 
salve men; but the parties may by consent agree, In a particular case, (Const., art. 5, 
|try with a less number. §13.) 
Arr. 3101. Where, pending the trial of any case In the district court, Death or ina- 

: : : ; 3 
or more of the jurors, not exceeding three, may die or be disabled >. amtrictcourt 


jm sitting, the remainder of the jury shall have power to render the Pending trial. 
dict; but in such case the verdict shall be signed by every remaining (Act Aug. 1, 
jimber of the jury. pS Tha oss 2) 
Arr. 3102. The jury in the county courts and in courts of justices of Suny ee 
} peace, shall be composed of six men. courts 
RT. 3103. No verdict shall be rendered in any cause except upon the Entire jury 
must concur 


currence of all the members of the jury trying the same. ip VORiCH 
Ib. §19. 
(Caen 5, 


§13.) 


CHeAse 1 Eke WwW, LV Wy: 


COMPENSATION OF JURORS OF THE DISTRICT AND 
COUNTY COURTS IN CIVIL CASES. 


Article } Article 
METEIDOVB 5222 2o.-\eletere + eye nies nici, m\sloseeiciinivi 3104 | Jury scrip receivable at par for all county 
atiticate of jury service.... .....-- ..--.- 3105 LEX CH ee es a lont te vince see 3106 


HArticie 3104. Each juror in civil cases shall receive two dollars for Pay of jurors. 
teh day and for each fraction of a day he may serve or attend as such (368, p361. €1.) 
jror. 
RT. 3105. The amount due to jurors shall be paid by the county 
Jbasurer upon the certificate of the clerk of the district or county court 
ilwhich such service was rendered; which certificate shall state the ser- 
ibe, when rendered, by whom rendered and the amount due therefor. 
+Arr. 3106. All certificates issued under the provisions of the fore- Jury scrip re- 
ing article shall, without further action by any authority, be receivable for ai countya 
}| par for all county taxes. The same may be transferred by delivery, '*°*:;, 

}/d no rule or regulation made by the commissioners’ court or other officer 
officers of a’ county shall defeat the right of the holder of any such 


\irtificate to pay county taxes therewith. 


Certificate of 
jury service. 
Ib. 
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Landlords 
shall have 
preference lien 
(Act April 4, 
1874, p. 55.) 
P.D. 7418¢. 


Tenant not to 

remove prop- 

erty subject. 
Ib. 


When lien 
expires. 
Ib. 


Does not apply 
to, etc. 
b. 


Removal nota 
waiver, etc. 
Lb. 


Distress 
warrant. 

P.D. 7418d. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 


Oath and bond. 
Ib. 


Tite tvui.—_LANDLORD AND TENANT. 


UNUSED IA HAE: 


Landlord and Lenant. 


Article Arti 
Landlord shall have preference lien........ 3107 | Judgment against sureties.............. aria 
Tenant not to remove property subject.... 3108 | Perishable property, SOldserer yee ., STS 
‘When bier Gag DUNES non oes hboocucboopsacaoee 3109 || Citation for defendant..,......)...a. sane 8119 
Lien does not apply to, etc CUO MAA into Ro Mees norooos ueGanoddPanadonodaso : 3120 
Removal not a waiver, etc 3111 | Rights of tenant....... Peete... 3121 
Distress warrant...........-.- 3112 | Tenant shall not sub let without consent. 
Oatnand DOUG coe celeron eae acm nem sree 3113 Cite | een SEM AAP AEE a eS udco 3 3122 
Distress warrant, issued by whom........-.. 3114 | Owners of residences, store houses, ‘ete. 
Duty of officer...:....----.------++--2+-++-. 3115 | have preference lien, etc.............. .. 31: 
Defendant may replevy......-.....----.---- 3116 | Distress warrant, how obtained 


Articie 3107. All persons leasing or renting lands or tenements, at 
will or for a term, shall have a preference lien upon the property of the 
tenant hereimafter indicated, upon such premises, for any rent that may 
become due and for all money and the value of all animals, tools, pro- 
visions and supplies furnished by the landlord to the tenant to enable the 
tenant to make a crop on such premises, and to gather, secure, house and 
put the same in condition for market, the money, animals, tools, pro- 
visions and supplies so furnished being necess ry for that purpose, 
whether the same is to be paid in money, agricultural products, or other 
property; and this lien shall apply only to animals, tools and other prop- 
erty furnished by the landlord to the tenant, and to the crop raised on 
such rented premises. : 

Arr, 3108. It shall not be lawful for the tenant, while the rent and 
such advances remain unpaid, to remove or permit to be removed from 
the premises so leased or rented any of the agricultural products pro- 
duced thereon, or any of the animals, tools or property furnished as afore- 
said, without the consent of the landlord. 

Arr. 3109. Such preference lien shall continue as to such agricultural 
products and as to the animals, tools and other property furnished to the 
tenant as aforesaid, so long as they remain on such rented or leased 
premises and for one month thereafter; and such lien, as to agricultural 
products and as to animals and tools furnished as aforesaid, shall be 
superior to all laws exempting such property from forced sales. 

‘Arr. 3110. Such lien shall not attach to the goods, wares and mer- 
chandise of a merchant, trader or mechanic, sold and delivered in good 
faith in the regular course of business to the tenant. 

Arr. 3111. The removal of the agricultural products with the consent 
of the landlord for the purpose of being prepared for market, shall not be 
considered a waiver of such lien, but such lien shall continue and attach 
to the products so removed the same as if they had remained on such 
rented or leased premises. 

Arr. 3112. When any rent or advances shall become due, or the ten- 
ant shall be about to remove from such leased or rented. premises, or t0 
remove his property from such premises, it shall be lawful for the person 
to whom the rents or advances are payable, his agent, attorney, ASSIS, 
heirs or legal representatives, to apply to a justice of the peace of che 
precinct where the premises are situated for a warrant to seize the prop- 
erty of such tenant. 

Arr. 3113. The plaintiff, his agent or attorney, shall make oath that 
the amount sued for is for rent or advances, such as are mentioned 
in the first article of this title, or shall produce a writing signed by such 
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‘nant to that effect, and shall further swear that such warrant is not 
hed out for the purpose of vexing and harrassing the defendant; and the 
Jerson applying for such warrant shall execute a bond with two or more 
ood and sufficient sureties, to be approved by the justice of the peace, 
jayable to the defendant, conditioned that the plaintiff will pay the 
‘efendant such damages as he may sustain in case such warrant has been 

HMlegally and unjustly sued out, which bond shall be filed among the 

fapers of the cause, and in case the suit shall be finally decided in favor 

the defendant he may bring suit against the plaintiff and his sureties 
n such bond, and shall recover such damages as may be awarded to him 
jy the proper tribunal. 
Art. 3114. Upon the filing of such oath and bond it shall be the duty Distress war: 

f such justice of the peace to issue his warrant to the sheriff or any con- een eee by 
table of the county, commanding him to seize the property of the defend- 
sat, or so much thereof as will satisfy the demand, which warrant shall 
‘ie, if the same is within the jurisdiction of a justice of the peace, return- 

ple to said justice; but if the amount in controversy exceeds two hundred 
Hollars, exclusive of interest, and does not exeeed five hundred dollars, 
‘elusive of interest, the writ shall be made returnable to the county 
burt. If the amount in controversy exceeds five hundred dollars, exclu- 
| ve of interest, and does not exceed one thousand dollars, exclusive of 
titerest, the writ shall be made returnable to either the county or district 
burt of the county, as the plaintiff in such writ may direct. If the 
}mount in controversy shall exceed one thousand dollars, exclusive of 
+hterest, the writ shall be made returnable to the district court of the county. 
When the writ is made returnable to the district or county court, the 
‘hstice of the peace shall transmit all the papers in said cause to the court 
which such writ is made returnable, on or before the first day of the 
ext term thereof. 
}) Art. 3115. It shall be the duty of the officer to whom such warrant Duty of officer. 
4, directed to seize the property of such tenant, or so much thereof as 
all be of value sufficient to satisfy such debt and costs, and the same in 

}jis possession safely keep, unless the same is replevied as herein provided, 
tnd make due return thereof to the court to which said warrant is return- 
| ble, at the next term thereof. 
| Arr. 3116. The defendant shall have the right at any time within ten Defendant 
Jiays from the date of said levy to replevy the property so seized, by My Teplevy- 
Jjiving bond payable to the plaintiff, with two or more good and sufficient 
jareties in double the amount of the debt, or, at his election, for the 
falue of the property so seized; conditioned that if the defendant be cast 
44 the action he shall satisfy the judgment that may be rendered against 
jim or pay the estimated value of the property, with lawful interest 
+hereon from the date of the bond. 
4) Arr. 3117. When the property levied on has been replevied as pro- Judgment 
|jided in the preceding article, and final judgment shall be rendered against #22!nst Sure 
the defendant, such judgment shall be also against him and his sureties 

{in his replevy bond for the amount of the judgment, interest and costs, 
4\(r for the value of the property replevied and interest, according to the 
yerms of such bond. 
}) Arr. 3118. If the property is of a perishable or wasting kind, and the Perishable 


: : 5 2 : roperty sold. 
\jefendant fails to replevy as herein provided, the officer making the EAct to adopt 


Jpvy, or the plaintiff or the defendant, may apply to the court or judge: ae ead 
Jhereof to which the warrant is returnable, either in term time or vaca- Feb. 21, 1879.) 
|,on, for an order to sell such property; and if any person other than the 
iefendant apply for such order of sale, the court shall not grant such 
‘|(rder unless the person applying shall file with such court an obligation, 
¢ jayable to the defendant, with two or more good and sufficient sureties, 
0 be approved by said court, that they will be responsible to the 
iefendant for such damages as he may sustain in case such sale be illegally 
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and unjustly applied for, or be illegally and unjustly made, which sale | 
shall be conducted as sales under execution. 
ee Arr. 3119. It shall be the duty of the justice of the peace at the time 
PD. 74187, he issues the warrant to issue a citation to the defendant, requiring him 
to answer before such justice, if he has jurisdiction to finally try the 
cause, and upon its being returned served to proceed to judgment as in 
ordinary cases; and if he has not such jurisdiction the citation shall 
require the defendant to answer before the court to which the warrant 
was made returnable, and shall be returned with the other papers to such 
court; provided, that if the defendant has removed from the county 
without service, the proper officer shall state this fact in his return on the 
citation; and the court shall proceed to try the case ex parte, and may 
enter the proper judgment. 
SOE Arr. 3120. When the warrant is made returnable to the district or 
: county court, the plaintiff shall not be obliged to file his petition before 
suing out said warrant, but may file the same on or before the appear- 
ance day of the term of the court to which said papers are returnable. 
Higuisot Arr, 3121. Nothing in this title shall be so construed as to prevent 
(Act Aug. 14, landlords and tenants from entering into such stipulations or contracts in 
1876, p. 137.) regard to rents and advances as they may think proper; and should the » 
landlord, without any default on the part of the tenant or lessee, fail to > 
comply in any respect with his part of the contract, he shall be responsi- 
ple to said tenant or lessee for whatever damages may be sustained there- 
by; and to secure such damages to such tenant or lessee, he shall have 
a lien on all the property in his possession not exempt from forced | 
sale, as well as upon all rents due to said landlord under said contract. 


Tenants shall Arr. 3122. If lands or tenements are rented by the landlord to any — 
not sublet _person or persons, such person or persons renting said lands or tenements — 
eae shall not rent or lease said lands or tenements during the term of said | 


lease to any other person without first obtaining the consent of the land- 
lord, his agent or attorney. 


Owners of Arr, 3122a. All persons leasing or renting any residence or storehouse 
tisrehouses, or Other building, shall havea preference lien upon all the property of the 
Rr eieiee tien tenant in said residence or storehouse or other building for the payment 
(Acts 1879, of the rents due and that may become due, and such lien shall contimue 


ch. 119, p. 128.) and be in force so long as the tenant shall occupy the rented premises, 


and for one month thereafter; but this article shall not be construed as m 
any manner repealing or affecting any act exempting property from forced 


sale. 
Distress war- Arr. 31226. When any rent shall become due, or the tenant about to 
pon her remove from such leased or rented buildings, or remove his property there- 
(Acts 1879, from, it shall be lawful for the person to whom the rent is payable, his 


SO eae agent, attorney or assignee to apply to a justice of the peace of the pre- 


cinct where the building is situated for a distress warrant which shall be 
issued on an affidavit and bond, and the same proceedings shall be had on 
the issuance, trial and return of such warrant as is NOW provided by law 
in this chapter; the object of this and the preceding article being to eX 
tend the operation of such law so as to include and protect liens on rest 
dences and storehouses and other buildings occupied or used by tenants, 
and conferring on the owners thereof the same rights and privileges a6 
are now conferred by law on other landlords. 
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TITLE LIX. 


Laws, 


CHAPTER ONE. 
GENERAL PROVISIONS. 


/ Article Articie 
BnaAGhing C1AUSC...........0cs-eeeees +7 ---- 6. 3123 | When shall take effect. ........-.sseeeeseeee 3126 
1all contain but one subject, etc.......... 3124 | Revival of repealed law..............+-+0+++ 3127 
i revival, etc., by reference to title....... 8125 inactine 
| ArricLE 3123. The enacting clause of all laws shall be “ Be it enacted clause. 


the legislature of the State of Texas.” oe pty 
|) Arr. 3124. No bill (except general appropriation bills which may Shall contain 
tmbrace the various subjects and accounts for and on account of which ee 
fioneys are appropriated) shall contain more than one subject, which — £0. $9. 
Hhall be expressed in its title. But if any subject shall be embraced in an 

tet which shall not be expressed in the title, such act shall be void only 

\'s to so much thereof as shall not be so expressed. 

{| Arr. 3125. No law shall be revived or amended by reference to its Norevivalete., 
‘tle; but in such case the act revived or the section or sections amended PY fererence 


jhall be re-enacted and published at length. 


{| Arr. 3126. No law passed by the legislature, except the general appro- When shall 
{riation act, shall take effect or go into force until ninety days after the ee 
i{djournment of the session at which it was enacted, unless in case of an 
}imergency, which emergency must be expressed in a preamble or in the 

jlody of the act, the legislature shall, by a vote of two-thirds of all the 

jnembers elected to each house, otherwise direct, said vote to be taken 

y yeas and nays, and entered upon the journals. 

+) Arr. 3127. ‘Whenever one law which shall have repealed another shall Reve 
\iself be repealed, the former law shall not be thereby revived without (Act Jan. 16, 


)\xpress words to that effect. ’ Pp, 4577. 


CHAPTER TWO. 
COMMON LAW. 


Article 
Executors, etc., governed by, when, etc.... 3129 


' Article 
s)jommon law of England adopted.......... 3128 


4) ArricLEe 3128. The common law of England (so far as it is not incon- Common law 
Jistent with the constitution and laws of this state) shall, together with of Bugiine 

Jjuch constitution and laws, be the rule of decision, and shall continue in (Act Jan. 20, 

tlorce until altered or repealed by the legislature. ee as 

}| Arr. 3129. The rights, powers and duties of executors and adminis- Executors, 


/rators shall be governed by the common law, when not otherwise pro- a WAG 


jyided by statute. (Act Aug. 9 
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Notice of in- 
tention to 
apply for spe- 
cial law, ete. 
(Const., art. 3, 


§57.) 
(Act May 23, 
1876, p. 7, §1.) 


Where no 

newspaper is 

published, 

notice, how. 
Ib. 


Notice in more 
than one coun- 
ty, when. 


Affecting per- 
sons, shall be 
published, 
where. 

Ib. §2. 


Where appli- 
cant is a non- 
resident. 

Ib. 


Details need 
not be em- 
braced in 
notice. 

Hi 


Proof of publi- 
cation in news- 
paper. 

Ib. §4. 


Proof of post- 
ing. 
Ib. §4. 


General rules 
of construc- 
tion. 
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CRPASP ive EL eee 
SPECIAL LAWS. 


Artiole 


s : s 4 : Ae 
Notice of intention to apply for sp ocial law, Affecting person, shall be published where 3133 
ObCacmaswiesncis neler eee fio Se ganode _.. 3130] Where applicant is a non-resident......... 3134 
Where no newspaper is published, notice, Details need not be embraced in notice.... 3185 
Ou oouscccoospobden pnenaapaceneepasaoces 3181 | Proof of publication in newspaper.. ...... 3136 
Notice in more than one county, when..... STB s| PNOOL OL qPOSUINE ites oladotel aie eteteretcie(alel ieteleret eee 3137 


ARTICLE 3130. Any person intending to apply for the passage of any 
local or special law, shall give notice of such intention by having a state- 
ment of the substance of such law published in some newspaper published 
in the county embracing the locality to be affected by said law, at least 
once a week for the period of thirty days prior to the introduction into 
the legislature of such contemplated law. 

Art. 3131. Where there is no newspaper published in said county, a 
written copy of such statement shall be posted on the court-house door 
and in five other public places in the immediate locality to be affected — 
thereby in said county, for said thirty days, and such notice shall accu-— 
rately define the locality to be affected by said law. 

Arr. 3132. Where the locality to be affected by said law shall extend 
beyond the limits of any one county, such notice shall be given for each 
county to be affected. 

Art. 3133. Whenever any person intends applying for the passage of 
a special law which shall affect persons chiefly, and not directly affect 
any particular locality more than others, such persons, if residing within 
this state, shall make publication of notice of such intention in the county 
of the residence of such person in the same manner as if the said law was 
to affect such locality. 

Arr, 3134. If residing without the limits of this state, said publication 
need only be made in a newspaper published at the capital, in hke manner 
as if such person resided at the seat of government. 

Arr. 3135. It shall not be necessary to embrace in said notice the 
particular form and terms of such contemplated law, but a statement only 
of the general purposes and nature of the same shall be sufficient. 


Art. 3136. The publication in a newspaper at the county of the local- 
ity, or at the residence, or at the state capital as the case may be, may be 
shown by the affidavit of the publisher or one of the several publishers 
of such newspaper, accompanied with the printed copy of the notice as 
published. : 

Arr. 3137. The posting on the court-house door, and at five other 
public places of the county provided for in this chapter, may be shown by 
the return of the sheriff or constable, or by the affidavit of any credible 
person made on a written copy of the notice so posted, showing the fact 
of such posting, and such proof or other competent proof of the giving of 


c 


said notice shall accompany the introduction of every local or special law. 


Ga ASR ee EO: Deke: 
CONSTRUCTION OF LAWS. 


Article Article 


General rules of construction......... Seu ales Meaning of certain words .....--+++++++09+7 3140 
Grammatical errors, etc., shall not vitiate. 3139 


Arricis 3138. The following rules shall govern in the construction 
of all civil statutory enactments: 

1. The ordinary signification shall be applied to words, except words of 
art or words connected with a particular trade or subject matter, when 
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hey shall have the signification attached to them by experts in such art 
f trade, or with reference to such subject matter. 

2. The present or past tense shall include the future. 

3. The masculine gender shall include the feminine and neuter. 

4, The singular and plural number shall each include the other, unless 
herwise expressly provided. 

5. A joint authority given to any number of persons or officers may be 
ecuted by a majority of them, unless it is otherwise declared. 

6. In all interpretations the court shall look diligently for the intention 
the legislature, keeping in view at all times the old law, the evil, and 


1e remedy. 
| Arr. 3139. Grammatical errors shall not vitiate a law, and a trans- Grammatical - 


sition of words and clauses may be resorted to when the sentence or pen aa 

ause is without meaning as it stands, and in no case shall the punctua- vitiate. 

on of a law control or affect the intention of the legislature in the enact- 

jhent thereof. 

| Arr. 3140. The following meaning shall be given to each of the fol- Meaning of 
° : : ° certain words 

wing words, unless a different meaning is apparent from the context: 

1. “Property ” includes real and personal property. 

2. “ Person” includes a corporation. 

3. “ Written” or “in writing” includes any representation of words, 

tters or figures, whether by writing, printing or otherwise. 

4. “Oath” includes affirmation. 

5. “Swear” or “sworn” includes affirm. 

6. “Signature” or “subscribe” includes the mark of a person unable 

write. 

7. “Justice,” when applied to a magistrate, means justice of the peace. 

8. “Preceding,” when used by way of reference to a title, chapter or 

icle, means the next preceding. 

9. “Succeeding” in like manner means the next succeeding. 

10. “ Month” means a calendar month. 

11. “ Year” means a calendar year. 

12, “Effects” includes all personal property and all interest therein. 
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TITLE LX. 
Legislature. 


CHAPTER ONE 
TIME OF MEETING. 


Mime OF MOCUNP. . ve wwsoasisie esisee sce a: onie olen eels a eisrieleiseelv on mi sinisiae on enna coc" oo Sicko clase 3141 


eee _ARTICLE 3141. The seventeenth legislature shall assemble to hold its 
(Const. art.3, biennial session on the second Tuesday in January, A. D. one thousand 
tnt July 31 eight hundred and eighty-one (1881), at twelve o’clovk M., and the 
1376, p. 76, Si.) legislature shall meet biennially thereafter on the same aay and hour until | 


otherwise prescribed by law. 


CHAPTER TWO. 
ORGANIZATION. 


Article Axtiole © 
Who may organize the legislature......-.--. 3142 | All counties to be called whether election 
314 


Secretary of state to preside for purpose of returns are made or not...... -o.9, s/s Se Y 
organization ......-----++-2e+- treet 3143 | Parties sworn in on any proper evidence... 3148 


Secretary of state to attend meeting and When quorum not present day for meeting. 3149 — 
appoint clerk .....---.2--s0+r2 esses ences 3144 | Blection of speaker......-..--2-0-+-+s0e00++ 3150 
The clerk to call counties in alphabetical Election of other necessary Officers.......- 3151 
avi Dunno igen can poadnadecodaoscodorogore oe 3145 | In absence of secretary of state attorney- 
31 


Clerk to administer oath......--..++-++++++ 3146 general to preside........-+++-++++ss+0 


Who may er; Articie 3142. Those persons receiving certificates of election to the — 


anize the : ° 
suisiature. senate and house of representatives of the legislature, and those senators = 


ee ee whose terms of office shall not have terminated, and none others, shall be — 
§29.) competent to organize the senate and house of representatives. 
Secretary of Arr. 3143. For the purpose of organization, as provided for in the — 


Be eee preceding article, it shall be the duty of the secretary of state to preside | 


Ease 1! each recurring session of the legislature. 
. . 4. 
Secretary of Arr. 3144. He shall attend at the time and place designated for the 


sate attend meeting of the legislature, and shall appoint a clerk, who shall have been 

appoint clerk. chief clerk of the house the preceding session if he be present, to take a 
. minute of the proceedings. 

The clerk to Arr. 3145. The clerk, under direction of the secretary of state, shall call 


call haber all the counties in alphabetical order. 


cal order. 


ieipadmin a eAnso146..)) Wen the counties are called and the members elect 
a appear and present their credentials, it shall be the duty of the clerk, 
under the order and direction of the secretary of state, to administer to 

each the oath prescribed by the constitution. 
All counties Arr. 3147. Should returns of election in any county for members of 


to be calied : ; 
to pecareiec- the legislature not be made to the office of secretary of state, the clerk 


tion returms shal] nevertheless call such county. 
or not. 


P.D, 5438. 
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} Arr. 3148. Any person appearing at said call and presenting the 
proper evidence of his election, shall be admitted or qualified in the same 
nanner as though the return of his election had been made to the office 
pf secretary of state. 
“Arr. 3149. Should there not be a quorum in attendance on the day 
Appointed for the meeting of the legislature, it shall be the duty of the 
ecretary of state and clerk to attend from day to day until a quorum 
hall appear and be qualified as above. 
|} Arr. 3150. When a quorum shall have appeared and been qualified, 
he house shall proceed to the election of a speaker, unless a majority of 
he members present shall think proper to defer said election. 

Arr. 3151. When an election for speaker shall have been had, the 
‘speaker elect shall immediately take the chair, and the house proceed to 
ts further organization by electing the necessary officers, to whom the 
speaker shall administer the oath of office. 

Art. 3152. Should there be no secretary of state, or in case he be 
sibsent or unable to attend, from any cause, the attorney-general shall 
\ttend and perform the duties prescribed in this title. 
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Parties sworn 
in on any 
proper evi- 
dence. 

P.D, 5438. 


When quorum 
not present on 
day for meet- 
ing. 

P.D. 5439, 


Election of 
speaker. 
P.D. 5440 


Election of 

necessary 

officers. 
P.D. 5441. 


Tn absence of 
secretary of 
state attorney- 
general to 
preside. 
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Clerk of coun- 
ty court shall 
keep a judg- 
ment record, 


Clerks of 
courts shall 
make and de- 
liver abstracts 
of judgments. 


Abstract shall 
show, what. 


Justice of 

the peace shall 
deliver ab- 
stracts. 


Clerk of coun- 
ty court shall 
record and in- 
dex abstracts. 


Index shall 
show, what. 


Lien of judg- 
ment, when. 


Lien exists, 
how long. 
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TGR SEA: 
Liens, 


CHAPTER ONE. 
JUDGMENT LIENS. 


Article 
Clerk of county court shall keep judgment Index shall show, what.........-.scsssseeee 
IeVeaTR Wisapaomoudeds, soUsdDOocn bonuesenasedo 3153 | Lien of judgments, when 4 
Clerks of courts shall make and deliver ab- Lien exists, how long........ ..... wa 
Stracts Of JUGZMONtS: 6... sees oe 3154 | Satisfaction of judgment shown, how...... 3161 
Abstract shall show \dsehhongasdeonsoc goed 3155 | Satisfaction of judgment to be entered on 
Justice of the peace shall deliver abstracts 3156 judgment record........-...... +-++-+++++ 3 
Clerks of county courts shall record and Abstracts from United States courts may 
INGOMADStLACUS eerie lee ioal ciel viereletetelstelstere 3157 be recorded, 6tC........06cce ces er cece erciccle 3163 


Articie 3153. Each clerk of the county court shall keep in his office ~ 
a well-bound book, to be called the “ Judgment record,” in which he shall 
record all abstracts of judgments filed in his office for record, which are 
authenticated in the manner hereinafter required. 

Arr. 3154. It shall be the duty of each clerk of a court, when the per- 
son in whose favor the judgment was rendered, his agent, attorney or 
assignee, applies therefor, to make out and deliver to such applicant, upon 
the payment of the fee allowed therefor by law, an abstract of such judg- 
ment and certify thereto under his hand and official seal. 

Arr. 3155. The abstract provided for in the preceding article shall 
show— 

1. The names of the plaintiff and of the defendant in such judgment. 

9. The number of the suit in which the judgment was rendered. 

3. The date when such judgment was rendered. 

4. The amount for which the same was rendered and the amount still 
due upon the same. 

5. The rate of interest, if any is specified in the judgment. 

Arr. 3156. It shall also be the duty of each justice of the peace to 
make out and deliver an abstract of any judgment rendered in his court 
in the manner provided in the two preceding articles, certified to under 
his hand. 

Arr. 3157. When any such abstract, as is provided for in the three 
preceding articles, is presented to the clerk of the county court for record, 
he shall file and immediately record the same in the judgment record, 
noting in such record the day and hour of such record, and shall also at 
the same time enter it upon the index. 

‘Apr. 3158. The index to such judgment record shall be alphabetical, 
and shall show the name of each plaintiff and of each defendant in the 
judgment, and the number of the page of the book upon which the abstract 
is recorded. ; 

Arr. 3159. When any judgment has been recorded and indexed, as 
provided in the preceding articles, it shall, from the date of such record 
and index, operate as a lien upon all of the real estate of the defendant 
situated in the county where such record and index are made, and upon 
all real estate which the defendant may thereafter acquire situated in said 
county. : : - 

Arr. 3160. When alien has been acquired, as provided in this chapter, 
:t shall continue for ten years from the date of such record and mdex, | 
unless the plaintiff shall fail to have execution issued upon his judgment 
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within twelve months after the rendition thereof, in which case said lien 


shall cease to exist. 
| Arr. 3161. Satisfaction of any judgment in whole or in part may be Satisfaction of 
judgment 

shown— shown, how. 
| 1. By the return upon an execution isstied upon said judgment, or by a 

hertified copy of such return, certified by the officer to whom the return 
js made, such certificate showing the names of the parties to the judg- 

ment, the number and style of the suit, the date and amount of the 

judgment, the court in which rendered, and the dates of the issuance and 

eturn of the execution. 

2, By a receipt, acknowledgment or release signed by the party entitled 
‘fo receive payment of the judgment, or his agent, or attorney of record, 
ind acknowledged or proven for record in the same manner as deeds are 
required to be. ae 

Arr. 3162. Sufficient space shall be left at the foot of each abstract of ee 
‘4 judgment recorded in the judgment record for the entry of credits upon he entered on 
hnd satisfaction of such judgment, and it shall be the duty of the clerk to fecord. 
-bnter such credits and satisfaction whenever the same are made to appear, 

s provided in the preceding article. 

Arr. 3163. An abstract of a judgment rendered in this state by any ppeiner: on 
United States court may be recorded and indexed in the same manner may be re- 
ibrovided for the judgments of the courts of this state, upon the certificate corded, ete. 
thf the clerks of such United States courts, and the record and index of 
such judgments shall have the same force and effect as that of a judgment 


‘bf a court of this state. 


CHAPTER TWO. 
‘| MECHANICS, CONTRACTORS, BUILDERS AND MATERIAL | 


MEN. 
Article Article 
* lien attaches in favor of whom............ 3164 | Sale to be upon jJudement....--0. 2.2 .s0eee 3173 
time when lien is filled............-..0-.5+.- 3165 | Lien upon the homestead..........-..---+++ 3174 
| (When contract is verbal. ... Tm favor Of WHOM serene sae cle-eiieen = sss1-1s elnle 3175 
operty to be described... Mechanics and material men to deliver to 
MIE ONCE ,... eee nese ve owners their accounts, when............. 3176 
Mien in the COUN{LY...........2.cseseecceee 8169 | Diligence...........---.-2-ese eee t sent tens 3177 
7 uien in the city or town....... .......-.--- Contractor to be furnished by owner with 
» improvements sold, how..........-++++-+-+ ACCOUME Lirile cient chen eile = ersieisietseieinl-telinte 3178 
chaser to be placed in possession....... 3172 | Owner to withhold the amount, when...... 3179 


+] Nore—As to liens given mechanics, laborers and operatives for labor performed 

‘for railroad. companies, and the mode of enforcing the same, see General Laws, 

11879, chapter 12, page 8. See also appendix for the act in full.—L. 

1) Arricte 3164, Any person or firm, lumber dealer, artisan or mechaniv, Lien attaches, 

who may labor or furnish material, machinery, fixtures and tools to erect favor of 

| any house or improvement, or to repair any building or improvement what- (onst., art. 16, 

»ver, shall have a lien on such house, building, fixture or improvements, (Act Aug. 7, 

Jhnd shall also have a lien on the lot or lots or land necessarily connected 18% P. 1, $1) 

+ therewith, to secure payment for labor done, lumber, material, machinery 

‘br fixtures and tools furnished for construction or repairs. 

+) Arr. 3165. In order to fix and secure the lien herein provided for, the time when 

+ \person or firm, contractor, mechanic, laborer, artisan or lumber dealer fur- Se tobe 

i nishing material shall have the right at any time, within six months after Tb. 

such debt becomes, due to file his contract in the office of the county clerk 

bf the county in which such property is situated, and cause the same to be 

‘recorded in a book to be kept by the county clerk for that purpose. 

‘| Arr. 3166. If the contract, order or agreement be verbal, a duplicate Where con- 
copy of the bill of particulars shall be made under oath, one to be.deliys “sero 

|ered to the clerk, to be filed and recorded as provided for written con- 

/ tracts, and the other to be furnished to the party owing the debt. 
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Property to b 
dete | ARTO LG ys Both the contracts and accounts, when filed and recorded 
1b. as above provided, shall be accompanied by a description of the lands, 
lots, houses and improvements made against which the lien is claimed, 


Be ee Art. 3168. When such contract or account is filed and recorded, it — 
cae shall be deemed sufficient diligence to secure the lien herein provided. 
ee ee tan Arr, 3169, The lien herein provided, if against land in the country, 


Tb. §2, shall extend to and include fifty acres, upon which such labor has been 
performed, or upon which the houses or improvements are situated. 

Lien in city or Art. 3170. If ina city, town or village, it shall extend to or include 

; such lot or lots upon which such houses, fixtures or improvements are sit- 
uated, or upon which such labor was performed. 

Improvements, ArT. 3171. ‘The lien herein provided for labor performed or material 

Tbs.83; furnished shall extend to the land designated, and the person enforcing 
the same may have the lot or lots and improvements sold together, or he 
may have the improvements sold only. 


Ses Art. 3172. When the improvements are sold separately, the pur- 
possession. chaser shall be by the officer making the sale placed in possession thereof, 


and he shall have the right to remove the same within a reasonable time — 
from date of purchase. 
Ge tobe upon Arr. 3173. Every sale must be upon judgment rendered by some — 
eu ibe court of competent jurisdiction foreclosing such lien and ordering sale of 
such property. 
Liens upon the Art. 3174. But when lumber or material is furnished, labor per- 
(Const., art. 16, formed, erection or repairs made upon a homestead, to fix a len upon the 
oe. 6 same, it shall be the duty of persons, mechanics, artisans, lumber dealers 
**" and laborers, who shall perform any labor or furnish any material upon 
or about the construction of any improvement or repairs upon a home- 
stead, to make and enter into a contract in writing, setting forth the 
terms of said contract, which said contract in writing shall be signed by 
the husband and wife and acknowledged by her, as required in making a 
sale of the homestead at the time when such improvements or repairs are 
to be made, or material furnished, or labor performed, and all such con- 
tracts shall be recorded in the county clerk’s office, in the county where 
such improvements are being made or land situated. 
In favor of Arr. 3175. The lien and contract mentioned in the preceding article 
hom $5. shall inure to the benefit of mechanics, artisans, laborers and lumber 
dealers and other material men who shall have built, erected, repaired, 
improved or furnished material for a homestead. 
Mechanicsand ART. 3176. Every mechanic, workman or other person doing and per- 
material men forming any work or furnishing any materials toward the erection, con- 
owner, when. struction or completion of any building erected or improvement made 
(8 Sei ¥6.) under a contract between the owner of said buildings or other improve- 
B.D, ashe. ment and the original contractor, whose demand for work and labor per- 
formed, or material furnished toward the completion of said building or 
improvement has not been paid, may deliver to the owner of said build- 
ing or improvement an attested account of the amount and value of said 
labor or materials thus furnished and remaining unpaid, and thereupon thea 
owner shall retain out of the amount due such original contractor, if any, 
¢he amount of said labor or material furnished for the benefit of the party 
performing the work or furnishing the material. ; 
Diligence. Arr. 3177. A complance with the provisions of the preceding article 
7b. $46. hall be considered sufficient diligence to fix the liability of the owner of 
such building or improvement for the payment of such demand. 
Contractorto. ART. 3178. Whenever any such account shall be placed in the hands 
be furnished) of such owner or his authorized agent, it shall be the duty of such owner 
y owner with . camera oe bilan e ' f Ae attested 
account. or his agent to furnish his contractor with a true copy of Sal j 
PO a account; and if said contractor shall not, within ten days after the receipt 


of said copy of attested account, give the owner written notice that he 
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‘Atends to dispute said claim, he shall be considered as assenting to the 

jemand, which shall be paid by the owner when it becomes due. 

Arr. 3179. If said contractor shall dispute the claim of his journey- Owner to with: 
han or other person, for work and labor performed or material furnished, ee when! 
s provided for in the preceding article, then such owner shall withhold Tb. 

he amount of said demand until the matter is adjusted between the 

arties by agreement, arbitration, suit or otherwise, when he shall pay 

jyer the amount to the party entitled to receive the same. 


CHAPTER THREE. 
LIENS ON DOMESTIC VESSELS. 


( Article 
jien on vessels, when......------+++++++s++ 3180 


Article 
Not to affect law of lien for seamen’s wages 3181 


ArticLe 3180. Every person who may furnish supplies or materials, Lien on ves- 

5 * . els, when. 

‘br do repairs or labor, for or on account of any domestic vessel, owned in (Act Feb. 3, 
848.) 


hole or in part in this state, shall have a lien on such vessel, her tackle, 18), s69 
pparel, furniture and freight money, for the security and payment of == 


i|he same. 
Arr. 3181. The provisions of the preceding article shall not be con- Not to affect 
aws of liens 


\trued to alter or affect in any way the general law regulating the liens for seamen’s 
»£ seamen on foreign vessels. wages 


CHAPTER FOUR. 
OTHER LIENS. 


Article Article 


tien in favor of hotels and boarding When property may be sold for charges... 3186 
3 Where owner lives out of the state or resi- 


“/ KET aap anenanganbogduedddccommosconpopas 182 
lien of livery stable keepers......-........ 3183 dence is UNKNOWN........--- eset e eee eee 3187 
echanic may retain possession of article Balance, how disposed Of.......-...++.++5+5 3188 
| repaired, when.........-------++++++s050++ 3184 | What is to be done finally with the balance 2189 
ere no price is agreed upon........-.-.. 3185 | Other liens and contracts not affected..... 3190 eee 
i fi ien in favor 
Arricte 3182. Proprietors of hotels and boarding houses shall have of hotels and 
special lien upon all property or baggage deposited with them for the pouses.> 
(Act May 2, 


jamount of the charges against them or their owners if guests at such (3et 7°30" st.) 
otel and boarding house. P.D. 7116f. 

Arr. 3183. Proprietors of livery or public stables shall have a special Lien of livery 
ien upon all animals placed with them for feed, care and attention, as oe Tee 
lso upon such carriages, buggies, or other vehicles as may have been 
Jaced in their care, for the amount of the charges against the same. 

Arr. 3184. Whenever any article, implement, utensil or vehicle shall Mechanicsmay 
e repaired with labor and material, or with labor and without furnish- sionof aricle 
}jing material, by any carpenter, mechanic, artisan or other workman in eee 
|this state, such carpenter, mechanic, artisan or other workman is author- 1874, p. 68, $1.) 
lized to retain possession of said article, implement, utensil or vehicle pe atbes: 
Juntil the amount due on same for repairing by contract shall be fully 
\paid off and discharged. 

"Apr. 3185. In case no amount is agreed upon by contract, then said Where no price 
Jearpenter, mechanic, artisan or other workman shall retain possession of + Oe a 
such article «nplement, utensil or vehicle, until all reasonable, customary 

‘}and usual compensation shall be paid in full. 

Arr. 3186. When possession of any of the property embraced in the When property 
|four preceding articles has continued for sixty days after the charges Bey ees 
accrue, and the charges so due have not been paid, it shall be the duty of 

the persons so holding said property to notify the owner, if in the state 


and his residence be known, to come forward and pay the charges due, 
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When owner 
lives out of 
the state or 
residence is 
unknown. 


Balance, how 
disposed of, 
Ib. §8. 


What is to be 
done finally 
with the bal- 
ance. 

Ib. §4. 


Other liens 
and contracts 
not affected. 
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and on his failure within ten days after such notice has been given him 
to pay said charges the persons so holding said property, after twenty 
days’ notice, are authorized to sell said property at public sale and apply 
the proceeds to the payment of said charges, and shall pay over the 
balance to the person entitled to the same. 

Art. 3187. If the owner’s residence is beyond the state or is unknown, 
the person holding said property shall not be required to give the ten 
days’ notice mentioned in the preceding article before proceeding to sell. 


Art, 3188. If the person who is legally entitled to receive the balance 
mentioned in this chapter is not known, or has removed from the state 
or from the county in which such repairig was done or such property 
was so held, it shall be the duty of the person so holding said property to 
pay the balance to the county treasurer of the county in which said 
property is held, and take his receipt therefor. 

Art. 3189. Whenever any balance mentioned in this chapter shall 
remain in the possession of the county treasurer for the period of two 
years unclaimed by the party legally entitled to the same, such balance 
shall become a part of the county fund of the county in which the prop- 
erty was so sold, and shall be applied as any other county fund or money 
of such county is applied or used. 

Arr. 3190. Nothing in this title shall be construed or considered as in 
any manner impairing or affecting the right of parties to create liens by 
special contract or agreement, nor shall it in any manner affect or impair 
other liens arising at common law or in equity, or by any statute of this 
state, or any other lien not treated of under this title. 
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TITLE LXyI. 
Limitations. 


CHAPTER ONE. 
LIMITATION OF ACTIONS FOR LAND. 


Article Article 


jhree years’ possession, when a bar....... 
Title’? and “color of title” defined....... 
jive years’ possession, when a bar......... 
jen years’ possession, when a bar,.......5. 
en years’ possession construed to em- 
Drace, what..........--.-..es eee e ec ee eee 

ossession gives full title, when..........-- 
Three years’ 


ARTICLE 3191. Every suit to be instituted to recover real estate, a8 possession, 
gainst any person in peaceable and adverse possession thereof under title (Wifvgn's, 
r color of title, shall be instituted within three years next after the cause 1841, p. 119, 
f action shall have accrued, and not afterward. Pp. 4622, 
| Arr. 3192. By the term “title,” as used in the preceding article, is “Title’and | 
‘neant a regular chain of transfer from or under the sovereignty of, the: ,0o0r cea 
‘oil, and by “color of title” is meant a consecutive chain of such transfer J. §15. 
own to such person in possession, without being regular, as if one or pectin 
hore of the memorials or muniments be not registered, or not duly regis- 
ered, or be only in writing, or such like defect as may not extend to or 
jnclude the want of intrinsic fairness and honesty; or when the party in 
‘yossession shall hold the same by a certificate of headright, land warrant 
{jr land scrip, with a chain of transfer down to him in possession. 

}, Arr. 3193. Every suit to be instituted to recover real estate as against Five years’ 

| ny person having peaceable and adverse possession thereof, cultivating, Pea has 
{ising or enjoying the same and paying taxes thereon, if any, and claiming J? $18. 
inder a deed or deeds duly registered, shall be instituted within five years (Acts 1879, | 
hext after the cause of action shall have accrued, and not afterwards; ch. 125, p. 182.) 
‘provided, that this article shall not apply to any one in possession of land, 

| vho in the absence of this statute [article] would deraign title through 

{ forged deed; provided further, that no one claiming under a forged 

eed, or deed executed under a forged power of attorney, shall be allowed 

‘he benefits of this article. 

i} Arr, 3194. Any person who has the right of action for the recovery Ten years’ 
pf any lands, tenements or hereditaments against another having peaceable Rosse ers 
ind adverse possession thereof, cultivating, using or enjoying the same, 
‘\}hall institute his suit therefor within ten years next after his cause of 
iction shall have accrued and not afterward. 

Arr. 3195. The peaceable and adverse possession contemplated in the Ten years’ 

: ‘ . . . . . possession 
preceding article, as against the person having right of action, shall be construed to 
jkonstrued to embrace not more than one hundred and sixty acres, includ- embrace, what. 
‘ng the improvements or the number of acres actually inclosed, should the _ P.D. 4624. 
kame exceed one hundred and sixty acres; but when such possession is 
jjaken and held under some written memorandum of title, other than a 
jleed, which fixes the boundaries of the possessor’s claim and is duly reg- 
stered, such peaceable possession shall be construed to be co-extensive 
\iwith the boundaries specified in such instrument. 

Arr. 3196. Whenever in any case the action of a person for the Possession 


gives full title, 


‘ecovery of real estate is barred by any of the provisions of this chapter, when. 
P.D. 4623-4. 


Ib. §17. 
P.D. 4621, 4624. 
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“Peaceable 
possession”’ 
defined. 
Tb. §14. 
P.D. 4621. 


“Adverse 
possession” 
defined. 


Possession 
may be held by 
different per- 
sons, 


Right of the 
state not 
barred, etc. 
Tb. Bore IGE ANG 
P.D. 4622-3-4. 
Does not run 
against in- 
fants, married 
women, etc. 
Ib. §§14, 15, 16, 


Vi 
P.D. 4621-2-3+4. 


Actions tu ae 
commenced jt 
one year. 
(Acts Feb. 5, 
1841, §1; Feb. 2, 
1860, §1.) 
P.D. 46 
P.D. 15. 


Actions to be 
commenced in 
two years. 
(Acts Feb. 5, 
1841, p. 163, §1; 
Feb. 16, 1852, 
p. 128, §1.) 
P.D. 4604. 
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the person having such peaceable and adverse possession shall be held to 
have full title, precluding all claims. 
_ Arr. 3197. “ Peaceable possession,” within the meaning of this chapter 
is such as is continuous, and not interrupted by adverse suit to recover 
the estate. . 


Arr, 3198. “Adverse possession ” is an actual and visible appropriation | 
of the land, commenced and continued under a claim of right inconsistent 
with and hostile to the claim of another. 

_ Arr. 3199. Peaceable and adverse possession need not be continued 
in the same person, but when held by different persons successively there 
must be a privity of estate between them. 

Art. 3200, The right of the State of Texas shall not be barred by any 
of the provisions of this chapter. ae 


Arr, 3201. If a person entitled to commence suit for the recovery of 
real property, or to make any defense founded on the title thereto, be, 
at the time such title shall first descend or the adverse possession com- | 
mence— 

1. Under the age of twenty-one years; or, 

2. A married woman; or, 


CoH AN Pale Be em WE 
LIMITATION OF PERSONAL ACTIONS. ; 


Article Article 

Actions to be commenced in one year...... 3209 | Action on foreign judgment barred, when. 3208 

Actions to be commenced in two years..... 3203 | Actions for specific performance 3209 
Shall run against each item, when......... 3204 | Judgment shall be revived, when .. 3210 
What actions barred in four years......--- 3205 | On motion for not returning execution,.... 38211. 
On bond of executor, administrator, or On the action of forcible entry, etc......-. 3212 1 
GUATdIAN......--2 +22. see eee esos ’ 3206 | On action to contest a will,.....---..-.+.+5: 32138 
All other actions barred, when..........-.- 3207 | In case of forgery, etc., action accrues, when 8214 ‘A 


Arricie 3202. There shall be commenced and prosecuted within one 
year after the cause of action shall have accrued, and not afterward, all) 
actions or suits in court, of the following description: 4 

1. Actions for injuries done to the person of another. 

2. Actions for malicious prosecution or for injuries done to the charac- 
ver or reputation of another by libel or slander. 

3. Actions for damages for seduction, or breach of promise of marriage. 

4. Actions for injuries done to the person of another where death 
ensued from such injuries; and the cause of action shall be considered as 
having accrued at the death of the party injured. 

Arr. 3203. There shall be commenced and prosecuted within two 
years after the cause of action shall have accrued, and not afterward, all 
actions or suits in court of the following description: 

1. Actions of trespass for injury done to the estate or the property of 
another. 

9. Actions for detaining the personal property of another, and for con- 
verting such personal property to one’s own use. 

3. Actions for taking or ¢arrying away the goods and chattels of 


another. 
4. Actions fer debt where tne indebtexness 18 not evidenced by a con- 


tract in writing, 


| 
| 
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5. Actions upon stated or open accounts, other than such mutual ana 

jarrent accounts as concern the trade of merchandise between merchant 
nd merchant, their factors or agents. 

Arr. 3204. In all accounts, except those between merchant and mer- 

hant as aforesaid, their factors and agents, the respective times or dates 
the delivery of the several articles charged, 

ed, and limitation shall run against each item from the date of such 

lelivery, unless otherwise specially contracted. 

Arr. 3205. There shall be commenced and prosecuted within four 

Jears after the cause of action shall have accrued, and not afterward, all 

ctions or suits in court of the following description: 


\pon any contract in writing. 
2. Actions for the penalty or 


bp convey real estate. 
3. Actions by one partner against his co-partner for a settlement of the 


slartnership accounts, or upon mutual and current accounts concerning 

he trade of merchandise between merchant and merchant, their factors 

bir agents; and the cause of action shall be considered as having accrued 

iin a cessation of the dealings in which they were interested together. 

i} Arr. 3206, All suits on the bond of any executor, administrator or 
‘uardian shall be commenced and prosecuted within four years next 


for damages on the penal clause of a bond 


j\dministrator or guardian, and not thereafter. 


i| Art. 3207. Every action other than for the recovery of real estate, 
tor which no limitation is otherwise prescribed, shall be brought within 
our years next after the right to bring the same shall have accrued, and 
fiot afterward. 
i{ ART. 3208. 
‘ther state or territory 
r in any foreign country, 
}lountry such action would there be barred, and the judgment or decree be 
jncapable of bemg otherwise enforced there; and whether so barred or 
/ jot, no action against a person who shall have resided in this state during 
jhe ten years next preceding such action, shall be brought upon any such 
judgment or decree rendered more than ten years before the commence- 
jinent of such action. 
Arr. 3209. Any action for the specific performance of a contract for 
}|he conveyance of real estate shall be commenced within ten years next 
t\fter the cause of action shall have accrued, and not afterward. 
4} Arr. 3210. A judgment in any court of record within this state, where 
}\xecution has not issued within twelve months after the rendition of the 
4/udgment, may be revived by scire facias or an action of debt brought 
}\hereon within ten years after the date of such judgment, and not after. 
+! Apr. 3211, Where execution has issued and no return is made 
}\hereon, the party in whose favor the same was issued may move against 
ny sheriff or other officer and his sureties for not returning the same 
ithin five years from the day on which it was returnable, and not 
nfter. 
i) Arr. 3212. No action of forcible entry or forcible detainer, as pro- 
\nded for by law, shall be prosecuted at any time after two years from 
he commencement of the forcible entry or detainer. 

Arr. 3213. Any person interested in any will which shall have been 
probated under the laws of this state, may institute suit in the proper 
ourt to contest the validity thereof, within four years after such will 
hhall have been admitted to probate, and not afterward. 


Every action upon a judgment or decree rendered in any 


‘ gai 1 
1. Actions for debt where the indebtedness is evidenced by or founded 
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Shall run 
against each 
item, when. 


os ee Tb. bad: 
shall be particularly speci- , 4” 311-42 


What actions 

barred in four 

years. 

(Act Feb. 5, 

841, p. 163, §1.) 
P.D. 4604, 


On bond of ex- 

ecutor, admin- 

= : 1 Tao f i rable or 

| a oe id t? tr te uardian. 
fter the death, resignation, removal or discharge of suc executor, tee a ah 

1848; Aug. 9, 

1876, p. 102, 

842.) 

P. 


D. 1375, 3923. 


All other ac- 
tions barred, 
when. 


Actions on 
: : Sass .” foreign judg- 
of the United States, in the District of Columbia aks Leened 


shall be barred, if by the laws of such state or ae 


Actions for 
specific per- 
formance. 


Judgment 
shall be re- 
vived, when. 
(Act Feb. 5, 
1841, §2.) 
P.D. 4608. 


On motion for 
returning 
execution. 


Ib. 
P.D. 4608, 


On the action 
of forcible en- 
try, etc. 


On actions to 
contest a will. 
(Act Aug. 9, 
1876, p. 94, §3.) 
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1 ; 
torperh atl Arr. 3214. Any heir at law of the testator, or any other person inter.’ 


action accrues, ested in his estate, may institute suit in the proper court to cancel a willl 


Tb. 8% for forgery or other fraud within four years after the discovery of such| 
forgery or fraud, and not afterward. 


CHAPTER THREE. 
GENERAL PROVISIONS. 


Article Article | 
Suspension of, during late war............. 3215 | Limitation shall not run against infants, 
Dime/of temporary,absence not counted. 5216)| m tGssl os. seems sence eee 8222 2 
Death of owner, etc., stops limitation, until 3217 | Action against immigrant barred,when, ete 3223 } 
Death of person, etc., against whom, etc... 3218 | Debts incurred prior to removal of person 


Acknowledgment must be in writing,...... 3219| _to this state............................05. 8224 | 
Limitation must be pleaded, etc............ 3220 | One disability not tacked to another....... 3225 } 
Presumption of death, etc., when, etc...... 8221 | Claims barred under pre-existing laws, etc 3226 } 
pepe ARTICLE 3215. The laws of limitation of civil suits in this state shall | 
war. be considered as suspended during the late civil war, commencing on the | 


sis)? “1 twenty-eighth day of January, 1861, and ending on the thirtieth day of | 
March, 1870; but nothing herein shall be held to revive any cause of 
action heretofore barred. 


eA ay Art. 3216. If any person against whom there shall be cause of action, 
sence not shall be without the limits of this state at the time of the accruing of 
counted, 


(Act Feb.5, Such action, or at any time during which the same might have been main- 
den ea, tained, the person entitled to such action shall be at liberty to bring the 
at same against such person after his return to the state, and the time of 
such person’s absence shall not be accounted or taken as a part of the 

time limited by any of the provisions of this title. 
Death ofown = Arr. $217. In case of the death of any person in whose favor there 
stop limitation may be cause of action, the law of limitation shall cease to run against 
ihetBeb 16, Such cause of action until twelve months after such death, unless aa 


1852, §3.) administrator or executor shall have sooner qualified according to law 


eth upon such deceased person’s estate; then and in that case the said law of 
limitation shall only cease to run until such qualification. 

Death ofper- § Art. 3218. Incase of the death of any person against whom there 

against | may be cause of action, the law of limitation shall cease to run against 

whore such cause of action until twelve months after such death, unless an 


P.D. 4606. administrator or executor shall have sooner qualified according to law 
upon such deceased person’s estate; then and in that case the said law of 
limitation shall only cease to run until such qualification. 

Acknowledg- Art. 3219. When an action may appear to be barred by a law of lim- 

ment must Pe tation, no acknowledgment of the justness of the claim made subse- 

(Act Feb.5, quent to the time it became due shall be admitted in evidence to take the 

PD dél7a, case out of the operation of the law, unless such acknowledgment be in 
writing and signed by the party to be charged thereby. 

Limitation Arr. 3220. The laws of limitation of this state shall not be made 

awe plead available to any person in any suit in any of the courts of this state, 


ae ae). 16, unless it be specially set forth as a defense in this answer. 
P.D. 46 


29. ; 
Presumption Art. 3221. Any person absenting himself beyond sea, or elsewhere, for 
PS easiness seven years successively shall be presumed to be dead, in any cause where- 
ee 10) 5, in his death may come in question, unless proof be made that he was alive 

P'D.23. within that time; but an estate recovered on such presumption, if ina 


subsequent action or suit the person presumed to be dead shall be proved 
to be living, shall be restored to him who shalk have been evicted, and he 
may moreover demand and recover the rents and profits of the estate 
during such time as he shall be deprived thereof, with lawful interest. 
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Arr. 3222. If a person entitled to bring any action other than those 
mentioned in chapter one of this title be at the time the cause of action 
accrues, either— 

1. Under the age of twenty-one years; 

2. A married woman; 

3. Of unsound mind; or 

4, A person imprisoned; the time of such disability shall not be deemed 
a portion of the time limited for the commencement of the action, and 

‘such person shall have the same time after the removal of his disability 
that is allowed to others by the provisions of this title. 

Arr. 3223. No action shall be brought against any immigrant of the 
state to recover a claim which was barred by the law of limitations of 
that state or country from which he emigrated; nor shall any action be 
brought to recover money from an immigrant who was released from its 
payment by the bankrupt or insolvent laws of the state or country from 
which he emigrated. 

Arr. 3224. No demand against any person who shall hereafter remove 
to this state, incurred prior to his removal, shall be barred by the statute 
of limitation until he shall have resided in this state for the space of twelve 
months; provided, that nothing in this article shall be construed to affect 
the provisions of the preceding article. 

Art. 3225. The period of limitation shall not be extended by the con- 
nection of one disability with another; and when the law of limitation 
shall begin to run, it shall continue to run, notwithstanding any superven- 
ing disability of the party entitled to sue or liable to be sued. 

Art. 3226. No one of the provisions of this title shall be so construed 
as to revive any claim which is barred by pre-existing laws; and all claims 
against which limitation under said laws had commenced to run shall be 
barred by the lapse of time which would have barred them had those laws 
continued in force; provided, the said time be shorter than that by which 
they would have been barred by the other articles of this title. 
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{UPAR TENE 
Zocal Option. 


Article Article| 
Petition for election......... eleleie(eleleielstareyeterets 3227 Publicationvoforders..mesed- see eeteeneee 3234 
Liquors excepted from prohibition Order when against prohibition............ 32354) 
Mimelor ordering election occ. ccceecsenoces Times of holding second election........... 3236" 


Notice of election, how posted 


Order, etc., on second election............. 
Form of ballot 


Failure in certain limits not to interfere 


How election to be held..................... E with carrying election in others....... .. 3238) 
Opening polls and counting the vote....... 8283) Penalty: saa ccecce« tence esac nese eee 3239 


ARTICLE 3227. It shall be the duty of the commissioners’ court of 
each county, upon the petition of at least fifty qualified voters of said 
county, or upon such petition by at least twenty qualified voters of any, 
justice’s precinct, town or city therein, to order an election to be held by) 
the qualitied voters of said county, justice’s precinct, town or city, as the: 
case may be, to determine whether or not the sale of intoxicating liquors 
and medicated bitters producing intoxication shall be prohibited in such! 
county, justice’s precinct, town or city. 

Art. 3228. The preceding article shall not be construed to prohibit: 
the ‘sale of wines for sacramental purposes, nor alcoholic stimulants as: 
medicines in cases of actual sickness, when sold upon the written pre- 
scription of a regular practising physician, certifying upon honor that the: 
same is actually necessary as a medicine. 

Notr.—Chapter 90, acts 1879, without in terms amending and re-enacting the: 
two preceding articles, amends and re-enacts the first section of the act of 1876) 
from which they are taken, adding thereto, in addition to what is contained in arti- 
cles 3227 and 3228, the following: ‘‘That he (the physician) has personally exam- 
ined the applicant; that any physician who does not follow his profession exclusively, 
or who is, in any way, directly or indirectly, engaged in the sale of such stimulants, | 
for himself or as an agent for others, or in any way interested in the sale thereof, 
shall not be authorized to give the prescription provided for in this act, and such } 
prescription shall not protect the seller; that no person shall be permitted to sell | 
more than once upon the same prescription.”—L. 

Arr. 3229. It shall be the duty of such court, at its first regular ses- 
sion after the filing of such petition with the clerk thereof, to order an 
election to be held at the regular voting place or places within the pro-- 
posed limits, upon a day not exceeding thirty nor less than fifteen days : 
from the date of said order; and said order shall express the object of | 
said election. 

Arr. 3230. The clerk shall post or cause to be posted at least five: 
copies of said order at different public places in each county, justice’s 
precinct, town or city in which such election shall be held, for at least 
twenty days prior to the day of election, and the court shall appoint and 
qualify the proper officers in accordance with the election law. — 

Art. 3231. At said election those who favor the prohibition of the 
sale of intoxicating liquors within the proposed limits shall have written 
or printed on their tickets the words “ For prohibition,” and those who 
oppose it shall have printed or written on their tickets the words “Against 
prohibition.” : ; : 

Arr. 3232. The officers holding said election shall, in all respects not 
herein specified, conform to the existing laws regulating elections; and 
after the polls are closed shall proceed to count the vote; and within ten 
days thereafter make due report of said election to the aforesaid court. 
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Arr. 3233. Said court shall hold a special session on the eleventh day 
after the holding of the aforesaid election, or as soon thereafter as practi- 
cable, for the purpose of opening the polls and counting the votes; and 
if a majority of the votes cast are “For prohibition,” said court shall 
immediately make an order declaring the result of said vote, and abso- 
lutely prohibiting the sale of intoxicating liquors within the prescribed 
bounds, except for the purposes specified in this title, until such time as 
the qualified voters therein may, at a legal election held for the purpose, 


. by a majority vote decide otherwise. 


Art. 3234, The order of court declaring the result of the election and 
prohibiting the sale of intoxicating liquors, shall be published for four 
successive weeks in the newspaper having the largest circulation in the 
county; and in such counties as shall have no newspaper, by posting said 
order at three public places within the prescribed limits. 

Art. 3235. If a majority voting at such election vote “ Against pro- 
hibition,” the court shall make an order declaring the result, and have 
the same entered of record in the office of the clerk of said court. 

Art, 3236. No election under the preceding articles shall be held 
within the same prescribed limits in less than twelve months after an 
election under this title has been held therein; but at the expiration of 
that time, upon a new petition for an election signed by not less than fifty 
qualified voters of said county, if for a county election, and not less than 
twenty if for any other, being presented to the commissioners’ court, said 
court shall at the first regular session thereafter order another election 
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result ascertained and declared in all respects in the manner prescribed 
under this title for the first election. 

Art. 3237. When such second election results against prohibition, the 
court shall enter an order setting aside the previous order enforcing pro- 
hibition, and shall officially announce and publish the same as provided 
in the case where the election resulted in prohibition. 

Art, 3238. The failure to carry prohibition in a county shall not 
prevent such election being immediately thereafter held in a justice’s 
precinct, town or city of said county; nor shall the failure to carry pro- 
hibition in a town or city prevent an election being immediately thereafter 
held in the same justice’s precinct; nor shall the holding of such election 
in any justice’s precinct in any way prevent the holding of an election for 
the entire county immediately thereafter. 

Art. 3239. When any such election has been held and has resulted in 
favor of prohibition, and the aforesaid court -has made the order declaring 
the result, and the order of prohibition, and has caused the same to be 
published as aforesaid, any person who shall thereafter, within the pre- 
scribed bounds of prohibition, sell, exchange or give away, with the 
purpose of evading the provisions of this title, any intoxicating liquors 
whatsoever, or in any way violate any of the provisions of this title, shall 
be subject to prosecution, by information or indictment, and shall be 
punished as prescribed in the Penal Code. 
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TITLE LXTV. 


Militia. 


GC eas hes .N, Be 
GENERAL PROVISIONS. 


Article Article! 
Who are subject to military duty.......... 8240)! Reserve militia: 7-1. <eslsscwisiecieleosiecieelte cate 3243. 
Persons @X€MPby---- 2422-206 ee res aie - Sed Volunteer PUATASse menos secee teen eis 3244 
Who aresub- Division of the militia...................... 3242 


ie military  ArTicLE 3240. All able-bodied male citizens between the ages of 

eaeia are eighteen and forty-five years, and not herein expressly exempted, shall be 

art. 1, §§8, 17.) Subject to military duty in accordance with the provisions of this title. 

Eo os Arr. 3241. The following officers and persons shall be exempt from: 

(U.S. Rev. Stat. military duty, except in cases of insurrection or invasion, to wit: 

3 eG, wy «dt. The vice-president of the United States. 

po 2. The officers, judicial and executive, of the government of the United: 
States. 

3. The members and officers of both houses of congress. 

4, All the custom-house officers and their clerks. 

5. All postmasters and persons employed in the transportation of the 
United States mails. 

6. All ferrymen employed at any ferry on public roads. 

7. All inspectors of exports. 

sg, All artificers and workmen employed in the armories and arsenals of | 
the United States. 

9. All pilots. 

10. All mariners actually employed in the sea service of any citizen or! 
merchant within the United States. 

11. The lieutenant-governor and the heads of the several executive» 
departments of the state government. 

12. The judges and clerks of all courts of record. 

13. All public millers. 

14, All ministers of the gospel exclusively engaged in their calling. 

15. All active firemen belonging or attached to any regular fire organi- : 
zation. 

16. All persons in the military service of the state under laws regula- | 
ting the protection of the frontier, or the suppression of lawlessness and | 
crime in certain parts of the state. 

Division ofthe Arr, 3242. The militia shall be divided into two classes, to be known 

fea and designated as— 

1. The reserve militia. 

2. The volunteer guards. 

Reserve militia Arr, 3243. The reserve militia shall consist of all persons liable to 
military duty, who have not attached themselves by enlistment to the 
volunteer guards. 

Volunteer Arr. 3244, The volunteer guards shall consist of such persons as by 

Rats: voluntary enlistment have organized themselves into uniformed compa- 
nies, and have been accepted as such by the commander-in-chief in accord- 


ance with the provisions of this title. 
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CHeAte Teel WwW Oz 
THE COMMANDER-IN-CHIEF AND HIS STAFF. 


Article Artiole 

1. The commander-in-chief. 3. The adjutant-general. 
Governor, commander-in-chief...........-. $245 | His term of oOffice..............csseeenecees 3250 
May call forth militia for certain purposes 3246 | His oath and bond.........-.----.-eeeveeeee 3251 
May establish regulations for militia; <<... 3247 | His seal of office. .........6. -+++eee esse sees 8252 
General authority over militia ............. 3248 | His ea officio duties..............seseeee eee 8253 
‘ His general duties.......... 0 A RAR DE OBOE 3254 
2. His staff. Annnal report to the governor..........-.- 3255 
His staff, and how constituted............ _ 8249 | Annual report to be printed..........-...-. 3256 


Special report. .........-- cree cree e ence eeee 3207 


I. THE COMMANDER-IN-CHIEF—HIS POWERS, ETC. 

Articie 3245. The governor shall be the commander-in-chiet of the 
military forces, except when they are called into actual service of the 
United States. 

Arr, 3246. He shall have power to call forth the militia to execute 
the laws, to suppress insurrections, repel invasions and protect the fron- 
tier from hostile incursions by Indians or other predatory bands. 

Arr. 3247. The commander-in-chief is authorized to establish and 
prescribe such rules, regulations, forms and precedents, not inconsistent 
with the constitution and laws of the United States and of this state, as 
he may deem proper and necessary for the organization, government, dis- 
cipline and instruction of the volunteer guards and reserve militia. 

Arr. 3248. He may at any time, for good and sufficient cause, disband, 
re-organize or discharge amy portion of the volunteer guards or reserve 
militia, and shall have full control and authority over all matters touch- 
ing the militia, its organization and discipline. 

Il. HIS STAFF. 
The staff of the commander-chief shall consist of an adju- 
of brigadier-general, to be appointed by him 
consent of the senate, if in session, and six 
appointed by him. 


ART, 3249. 
tant-general, with the rank 
by and with the advice and 
aides-de-camp, each with the rank of colonel, to be 

Il, THE ADJUTANT-GENERAL AND HIS DUTIES. 

Arr. 3250. The adjutant-general shall hold his office for the term of 
two years and until the appointment and qualification of his successor in 
office. In case of a vacancy in such office, the appointment shall be for 
the unexpired term only. 

Arr. 3251.. Before entering upon the duties of his office, the person 
appointed adjutant-general shall enter into-bond with two or more good 
and sufficient sureties, to be approved by the governor, which bond shall 
be in the sum of ten thousand dollars, payable to the governor of the 
state and his successors in office, and conditioned for the faithful perform- 
ance of the duties of said office. He shall also take and subscribe the 
oath of office prescribed by the constitution for all officers; which oath 
and bond shall be deposited in the office of the secretary of state. 

Art, 3252. The adjutant-general shall procure and keep in his office a 
seal for the authentication of all certificates or other instruments eman- 
ating from his office, the device upon which seal shall consist of a 
star of five points with the words “ Office of Adjutant-General, State of 
Texas,” around the margin. 

Art. 3253. The adjutant-general shall be ex officio chief of staff, 
quartermaster-general, commissary-general, inspector-general, paymaster- 
general and chief of ordnance. 

Arr. 3254. It shall be his duty— 

1. To keep and preserve the arms, accourterments, ammunition and 
other military property of the state. 


2. To keep on file in his office all rolls, returns and reports made to him, 
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8. To authenticate with his official seal all papers issued from his office 
which by law may require authentication under such seal. 

4, To keep an account of all moneys received or disbursed by him. 

5. To issue all orders of the commander-in-chief relating to the militia: 
and to keep a record thereof. 

6. To prepare and cause to be furnished to the volunteer guards, reserve 
militia, and to all officers charged in any manner with the execution off) 
the military laws, all necessary blank forms, notices and books; and to 
cause to be printed and distributed the laws governing the militia. 

7. To make out and transmit the annual militia returns prescribed byy) 
the laws of the United States. 

8. To perform such other duties as may be required of him by the pro- 
visions of this title or other law, or by the commander-in-chief. 

ieee Art. 3255. He shall report annually to the commander-in-chief— | 
ernor. 1. A statement of all moneys received or disbursed by him since hisif 
last annual report. 

2, An account of all arms, ammunition and other military property) 
belonging to the state, from what source received, to whom issued, and 
its present condition, so far as he may be informed. 

3. The number, condition and organization of the volunteer guards and 
militia. 

4, Any suggestion which he may deem of importance to the military) 
interests and condition of the state, and the perfection of its militaryy 
organization. 

boar Arr, 3256. The annual report provided for in the preceding article 
: ’ shall be printed and laid before the legisla ure for its information, 
Special reports Apr, 3957. The commander-in-chief may require special reports from 
the adjutant-general at any time, upon any matter connected with the 
duties of his office or with the military service. 


Nori—Chapter 75, Acts 1879, repeals chapter’ 
three, title lxIv (embracing articles from sceogn 
to 8291, inclusive), which was submitted by the: 
Revisers and adopted in the “Act to adopt and 
establish the Revised Civil Statutes,” passed Fem) 
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CHAPTER FOUR. 
THE VOLUNTEER GUARDS. 


Article 

Volunteer guards to be the active militia... 3292 

BAOW: CONSHIEUTER .< ....c< 2202 cen cee ce scisinns 3293 
1. Company organization. 

Manner of forming such companies........ 8294 

What officers to be elected................. 3295 


Captains may appoint certain subordinates 3296 
Oath of officers and privates............... 3297 


Muster rolls to be made out...............- 8298 
Each company a corporation.............. 3299 
Certificate of the adjutant-general......... 3300 
Such certificate evidence...............-+.- 3301 
Companies heretofore organized........... 3302 
Cavalry and artillery companies........... 3303 
2. Regimental and other organizations. 
Shall be organized into brigades, etc....... 3304 
Each organization to be numbered......... 3305 
Regimental organization................... 3306 
Brigade organization..................-+05+ 3307 
Division organization..............-.--+-+-> 3308 


4 3. Rank and commission of officers. 
mank, how determined ..........2.-.00.0008 
All officers to be commissioned 


4. Uniforms, drills, parades and encamp- 
ments. 


Each soldier to procure a uniform......... 3311 
Each company may have its own uniform. 3312 
Company parades and drills............... 3313 
Regimental and other drills................ 3314 
Annual EncaMpMent.......5.....ec. eee ees 3315 
Governor to review troops at............... 3316 
Powers of encampment commander....... 3317 
5. Penalties and their enforcement. 
Penalties for certain military offenses. .... 3318 


Offenses certified to justice of the peace... 3319 


Articlo 
Certificate may be amended..............-. 3321 
Justice to issue citation.................... 3322 
Hormiof theieltationins. « 102-2 seine stew'slsisiete 3323 
Proceeding, how docketed..............-.-- 3824 
Trial aud Mts WAGONS. sso sacl eco t ei sie cinlelele'e 3325 
(Of Ners TUR gs ebcoseen sCododroagsaacsnaD 3326 

6. Courts-Martial. 
Courts-martial for other offenses.......... 3327 
Commissioned officers, how tried. . ... 3328 
Extent of punishment......-....5..0-e-2+-- 3329 
7. Repelling invasions, suppressing in- 
surrections and aiding the civil 
authorities. 

Duty in case of invasion or insurrection... 3330 
In case of riot or resistance to the laws.... 3331 
orm ofthe wrltcca.: ses nen seek sence 3332 
Copy of writ forwarded to governor........ 3333 
Officer’s duty on receipt of writ............ 3334 


Duty of the troops......-6.-15---2+: Bonsodar 3335 
Troops may be used in guarding prisoners, 
EE cyan, Petes ey ee na ste apne sigs oy tea eters oteawinafe 


8. Pay and exemptions. 


Pay when in active service.............--.. 3337 
Pay when aiding in the execution of the 
LAWS: SeetrtAaak tee aioe coriten eee warren 338 
No pay, except when in service .......... 3339 
Privileges and exemptions..........-....--. 3340 
Exemption from poll-tax, regulated....... 3341 
Exemption from road duty, regulated .... 3342 


Exemption from jury duty..........-. 
Provision for soldiers wounded, etc 


9. Miscellaneous provisions. 


No fees to officers for administering oaths 3345 
U.S. army regulations to govern, when.... 3346 


Muar OL -COIbILICAt@ jon. cies nose siertaieisioreleleieie)sievs 3320 


ArtTIcLE 3292. The volunteer guards shall constitute the active militia, 
and when necessary to resist invasion, quell insurrection or to aid the civil 
authorities in the suppression of riots and the execution of the laws, shall 
be first called into service. 

Art, 3293. Volunteer guards shall be constituted by voluntary enlist- 
ment on the part of persons liable to military duty under the laws, or of 
persons that may be exempt under such laws. 


I. COMPANY ORGANIZATION, 

Art. 3294, Any number of male persons, not less than thirty-six nor 
more than one hundred, desiring to form a company of volunteer guards, 
may meet together and declare such purpose by signing a written agree- 
ment to that effect, and may perfect their organization by electing their 
company officers in accordance with the provisions of this chapter. 

Art. 3295. Each company of volunteer guards shall elect the follow- 
ing officers, to wit: A captain, a first lieutenant, a second lieutenant, four 
sergeants, four corporals and a secretary. In all elections for officers a 
majority of the ballots cast shall be necessary to elect. 

Art. 3296. Captains of companies may appoint such number of musici- 
ans, markers or other subordinates as they may deem necessary, or as 
may be prescribed by the commander-in-chief, and the persons so appointed 
shall obey such orders as may be given them by their commanding officers. 

ArT. 3297. So soon as the organization of any company of volunteer 
guards is perfected in accordance with the provisions of the two preced- 
ing articles, the officers and members of such company shall take and 
subscribe the following oath or affirmation, before some officer authorized 
to administer oaths: “I, A B, do solemnly swear [or affirm] that I will 
support the constitution of the United States, and that I will bear true 
faith and allegiance to the State of Texas and will support the constitu- 
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tion thereof; and I do further swear [or affirm] that I will faithfully; 
observe and obey ali laws and regulations for the government of the 
volunteer guards of this state, and the orders of all officers elected or 
appointed over me, so help me God.” 

Such oath shall be administered to the company collectively, and shall! 
be attested under the hand and official seal of the officer administering thee 
same. 

_ Arr. 3298. The captain commanding the company, after its organiza- 
tion and muster-in as hereinbefore provided, shall make up, or cause to) 
be made up, complete muster rolls in duplicate of such company, duly, 
certified under his hand, to be a correct muster roll of the company) 
[naming it], one of which rolls, with the oaths of the members provided 
for in the preceding article thereto attached, he shall forward by mail or} 
other conveyance to the adjutant-general, and the other shall be deposited 
with the secretary of the company and be preserved in the company; 
archives. 

Arr, 3299. Onreceipt of the muster roll and certificate provided for; 
in the preceding article by the adjutant-general, the same shall be filed by; 
him in his office, as a part of the records thereof, and thereafter from the 
date of such filing such company shall be deemed and held in law a body, 
corporate and politic, with power under its corporate name to take, hold, , 
transfer and convey real or personal property necessary to the purposes: 
of the organization to an amount not exceeding thirty thousand dollars, J 
and with like power under its corporate name to sue and be sued, plead | 
and be impleaded, and to prosecute and defend all suits in the courts or! 
elsewhere; to have and use a common seal of such device as it may adopt; ; 
to ordain and establish by-laws for the government and regulation of the 
company affairs not inconsistent with the constitution and laws of the: 
United States and of this state and the orders of the commander-in-chief; ; 
and such by-laws, to alter and amend at will, and generally to do and} 
perform any and all things necessary and proper to be done in carrying s 
out and perfecting the design of its organization. 

Arr. 3300. The adjutant-general shall issue to each company of volun- 
teer guards organized under the provisions of this chapter, a certificate to 
that effect, under his hand and official seal, and substantially as follows: : 


“Tur SraTE oF TEXAS, 
“ Adjutant-General’s Office. 

“I, C D, adjutant-general of the State of Texas, do hereby certify 
HAG ee ee [giving the name of the company| has duly 
organized as a military company in accordance with the laws of the State» 
of Texas regulating the organization of companies of volunteer guards, , 
and as such company is entitled to all the rights, powers, privileges and| 
immunities conferred by such laws. 

“Tn witness whereof, I hereto set my hand and affix the impress of my’ 
official seal, on this the... day;ota= Hise CORD, 

[ Official Seal. | “ A djutant- General.” 

Arr. 3301. Such certificate shall be evidence in all the courts that the 
company therein named is duly incorporated; but in suits by or against 
any company of volunteer guards it shall not be necessary for either 
party, where the incorporation is alleged, to prove such incorporation | 
unless that fact is denied under oath by the opposite party. 

Arr. 3302. Any uniformed volunteer military company heretofore 
organized shall be entitled to all the benefits and provisions of this chapter 
and all other laws relating to the volunteer guards, by filing with the 
adjutant-general the company muster roll and certificate provided herein 
for companies of volunteer guards; and the adjutant-general shali issue to 
them a like certificate as to companies organized under this chapter. Com- 
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panies heretofore organized and availing themselves of this privilege shall 
thereafter constitute a part of the volunteer guards. 

Art. 3303. The foregoing provisions of this chapter relate to the 
formation and organization of infantry companies; but companies of cav- 
alry and light artillery may organize in the same manner as companles of 
infantry, with such additional officers and under such regulations as the 
commander-in-chief may prescribe; and when so organized shall be assigned 
to and constitute a part of the volunteer guards. 


Il REGIMENTAL AND OTHER ORGANIZATIONS. 


Arr. 3304. The commander-in-chief shall cause the companies com- 
posing the volunteer guards to be organized into battalions, regiments, 
brigades and divisions of suitable size and number, and may change such 
organizations from time to time, as he may deem best for the interest of 
the service. 

Arr. 3305. Each company composing a regiment shall be designated 
with its proper letter or number, and each regiment, brigade and division 
shall be numbered as the commander-in-chief may direct. Companies 
unattached may be designated in orders by its company name. 

Arr. 3306. Each regiment shall consist of not more than ten compa- 
nies and a regimental band, and shall have a colonel, lieutenant-colonel, 
and a major, all of whom shall be appointed and commissioned by the 
governor upon the recommendation of the line officers of the regiment. 
Each colonel shall appoint for his regiment a surgeon with the rank of 
major, and an adjutant, a quartermaster, a commissary, an assistant 
surgeon and a chaplain, each with the rank of captain of infantry. He 
shall also appoint a surgeon-major, a quartermaster-sergeant, a commis- 
sary-sergeant, a hospital steward, a drum-major and a fife-major. 

Arr, 3307. Each brigade shall consist of not more than four regi- 
ments, and shall have a brigadier-general, to be appointed by the gover- 
nor, The staff of the brigadier-general shall consist of one assistant 
adjutant-general and one medical director, each with the rank of lieuten- 
ant-colonel, and one assistant inspector-general, one brigade quartermaster, 
one brigade commissary and two aides-de-camp, each with the rank of 
major. All of said officers shali be appointed by the brigadier-general; 
and in addition thereto he shall appoint for his brigade one brigade 
quartermaster-sergeant, one brigade commissary-sergeant, one brigade 
hospital steward and one brigade clerk. 

Arr. 3308. Each division shall consist of not more than three brig- 
ades, to be commanded by a major-general, appointed by the governor. 
The staff of the major-general shall consist of an assistant adjutant-gen- 
eral and a medical director, each with the rank of colonel, and one 
assistant inspector-general, one division quartermaster, one division com- 
missary and four aides-de-camp, each with the rank of lieutenant-colonel. 
All of. said officers shall be appointed by the major-general; and in 
addition thereto he may appoint a division quartermaster-sergeant, a 
division commissary-sergeant, a division hospital steward and a division 
clerk. 

ll. RANK AND COMMISSION OF OFFICERS. 


Arr. 3309. Commissioned officers shall take rank according to the 
dates of their respective commissions; and between officers of the same 
a and date of commission the relative rank shall be determined by 
ot. 

Arr. 3310. The commander-in-chief shall commission all officers, and 
each person so commissioned shall take and subscribe the oath prescribed 
in article 3297 for company officers and enlisted men, which oath may be 
taken before any officer of this state authorized to administer oaths, and 
shall be filed in the office of the adjutant-general. 
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IV. UNIFORMS, DRILLS, PARADES AND ENCAMPMENTS. | 
_ Arr. 3311. Each member of a company of volunteer guards shall 
immediately upon the organization of his company, or so soon as hi 
attaches himself thereto if previously organized, provide himself with ; 
uniform in accordance with the regulations prescribed by the commander 
in-chief. , 

Arr, 3312. Nothing in the preceding article contained shall preven 
any company from adopting its own uniform, nor from wearing the sama 
except on occasions when the commander-in-chief, or the division, brigade 
regimental or company commander may otherwise direct. 

Arr. 3313. Each company of volunteer guards shall assemble fo 
parade and drill at least once in each month, at such time and place ai 
may be designated by its commanding officer or by the by-laws of tha 
company. 

Arr. 3314. Commanders of regiments, brigades and divisions may 

assemble their respective commands for purposes of drill and discipline: 
at convenient points, not oftener than twice in any one year, and subjeci 
to such regulations as the commander-in-chief may prescribe. 
_ Arr, 3315, The volunteer guards shall assemble in encampment once 
in each year, at such time and place as the commander-in-chief may direct 
and in the order for such encampment, its commander-in-chief shall desig 
nate the companies, regiments, brigades or divisions, or parts of either! 
required to assemble thereat, and none other than those so designatec 
shall report. 

Arr. 3316. The commander-in-chief shall also designate the officer te 
command the troops at such encampment; and he shall also appear ay 
such encampment, unless prevented by sickness, other public business 0) 
other good cause, and review and inspect the troops there assembled. 

Arr. 3317. The commanding officer of any encampment of voluntee> 
guards may cause those under his command to perform any field or camy 
duty he may require, and may place under arrest or in confinement 
during such encampment, any member of his command who shall be 
guilty of insubordination or disorderly or unmilitary conduct, and any 
other person who may trespass upon the grounds of such encampment, o» 
in any way interrupt or molest the orderly discharge of duty by the mem) 
bers of his command; and he may prohibit the sale of all spirituous on 
malt liquors within one mile of such encampment. 

"y. PENALTIES AND THEIR ENFORCEMENT, 

Arr. 3318. Non-commissioned officers, musicians and privates of the 
volunteer guards shall be liable to the following fines for the military, 
offenses herein named: 

1. For absence without leave from any company parade, drill or inspec: 
tion, regular, special or called, one dollar. 

9. For absence without leave from any battalion, regimental or brigade 
drill, parade or encampment, two dollars per day for each day of such 
absence. 

3. For absence without leave from any annual encampment of the vol- 
unteer guards, three dollars per day for each day of such absence. 

4. For absence without leave when his company is ordered out to assist 
the civil authorities in executing the laws, ten dollars. 

5. For unsoldierly conduct or disobedience of orders, 
dollars. 

Arr. 3319. Whenever any member of a company of volunteer guards 
shall be guilty of any offense enumerated in the preceding article, the 
commanding officer of such company shall certify such fact under hie 
hand, to the nearest justice of the peace of the county for trial. ; 

Arr. 3320. The following form may be used by the commanding 
officer for any certificate provided for in the preceding article: 


not exceeding five 
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“7% A B, Esq., Justice of the Peace for Precinct No. -----— wal 

- eee county, Texas. 

“TI, OC D, commanding officer of........... [here give name of company], a 
company of volunteer guards duly organized under the laws of the state, 
do hereby file information against HB, a... [private, corporal or 
sergeant], of such company, and charge that the said E F is guilty of 
the following offense against the military laws of the State of Texas, to 
wit: [Jlere set out briefly the offense and the place and date of its com- 

mission. | 

“JT therefore request that said E F be cited to appear and show cause, 
if any he has, why judgment should not be entered against him for such 
offense. 


«“ Witness my hand on this the............... day of m2 ..an AL DBS se 
“oq p, 
“Captain (or lieutenant) commanding... [insert company name}.” 


Art. 3321. Such certificate shall not be deemed invalid for want of 
form, and if objected to may be amended at any time with leave of the 
justice. 

Arr. 3322. When any such certificate is filed with a justice of the 
peace, he shall issue a citation to the sheriff, or any constable of the county, 
commanding him to summon the delinquent, therein named to appear 
before him at a time and place to be named in the writ, then and there 
to show cause why a fine should not be entered against him, which citation 
shall be served as in civil cases, and returned by the officer serving the 
same on or before the day named for trial. 

Arr. 3323. The following form of citation may be used by the jus- 
tice, to wit: 

“Tur STATE oF TEXAS, 
“ To the sheriff or any constable Of oc. county, greeting ¢ 

“ Whereas, C D, commanding officer of.....[ésert name of company |, % 
company of volunteer guards duly organized under the laws of the State 
of Texas, has certified to me that E F, a... [private, corporal or 
sergeant] of such company, is guilty of the following offense against the 
military laws of this state, to wit: | Here briefly state the offense and the 
date of its occurrence]. You are therefore hereby commanded to summon 
the said E F to be and appear before me at... Ont there O ay, 
i _—_— ere een Abbe rete. o’clock a. Mm. [or Pp. M.], then and there to 
show cause, if any he has, why the State of Texas should not recover 
judgment against him for such offense. 

“Herein fail not, and of this writ make due return as the law directs. 


Ao EN TR 
“Justice of the Peace, 
 Precinct.NOse 75 ares county, Texas.” 


Arr. 3324. The cause shall be docketed for trial in the name of the 
State of Texas as plaintiff, and of the alleged offender as defendant, and 
the county attorney may appear and represent the state on the trial of the 
cause, for which, in case a fine be entered against the defendant, he shall 
receive the same fee as for a conviction in misdemeanors. 

Art, 3325. On the day appointed for the trial, or on any other day to 
which such trial may be postponed, the cause shall be called, and if the 
defendant fails to appear or to furnish an excuse satisfactory to the jus- 
tice for the offense charged, judgment shall be entered against him in 
favor of the state, for the penalty affixed by law to the particular offense, 
which judgment shall be enforced by execution as in civil cases, and when 
collected shall be paid into the treasury of the company to which the 
defendant belongs, to be used for company purposes. 

Arr. 3326. Justices of the peace, sheriffs and constables shall be enti- 
tled to collect of the defendant, in case judgment be entered against him, 
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the same fees as are allowed them by law for similar services in civil cases; 
but neither the state nor any officer of the company shall be liable fon 
costs, and no bond for costs shall be exacted of any company officer ini} 
any such proceeding. 


VI. COURTS-MARTIAL. 

Arr, 3327, For breaches of discipline, misconduct or other offensesy, 
not herein provided for, offenders may be tried by courts-martial, con- 
vened by the company, battalion or regimental commander, and be pun+ 
ished by dismissal from the service; the findings of such courts-martial. 
shall be subject to the approval of the officer ordering the same, before: 
being carried into execution, and the proceedings of such courts shall be: 
governed by the United States army regulations relating to that subject. 

ART. 3328, Commissioned officers, for neglect of duty, disobedience: 
of orders, or unsoldierly conduct, may be tried by courts-martial, according 
to the usage of such courts, ordered by the commander-in-chief, who, in) 
such order, shall designate the time and place of holding such court, and 
the names of the officers composing it, to consist of not less than three: 
nor more than six in number; the senior officer named shall preside and 
shall be of superior rank to the officer to be tried. 

Arr. 3329. The sentences of such courts shall not extend further than 
the imposition of a pecuniary fine upon the officer or his dismissal from 
the service, and shall not be carried into effect without the approval off 
the commander-in-chief. 


VII. REPELLING INVASIONS, SUPPRESSING INSURRECTION AND AIDING THE} 
CIVIL AUTHORITIES. 

Arr. 3330.. When an invasion of or insurrection in the state is made» 
or threatened, the commander-in-chief shall call upon the volunteer guards 
to repel or suppress the same, and it is made their duty to respond imme: - 
diately to such call. 

Art, 3331. When there is in any county, city or town a tumult, riot, , 
mob or a body of men acting together by force with intent to commit at 
felony or breach of the peace, or to do violence to persons or property, or’ 
by force and violence to break or resist the laws, or when such tumult, , 
riot, mob, or other unlawful act or violence is threatened, and that fact iss 
made to appear to the commander-in-chief, or to the sheriff of such county, , 
or the mayor of such city or town, the commander-in-chief may issue his | 
order, or such sheriff or mayor may issue a writ directed to any commander 
of a brigade, regiment, battalion or company of volunteer guards, direct- 
ing him to order his command, or part. thereof, to appear at a time and 
place therein specified, to aid the civil authority in suppressing such 
violence and in executing the laws. ; 

Arr, 3332. The writ provided for in the preceding article shall be in 
substance as follows, to wit: 

“Tum STATE OF TEXAS, ; 
“To [insert official title] A B, commanding [énsert his command il 

“Whereas, it has been made to appear to me [the sherigp Off en--cmm 
county, OF the MAYOR Of. 2. , as the case may be, | that [here state one 
of the causes of such writ provided for in the preceding article], and that 
military force is necessary to aid the civil authority in suppressing the 
same; you are, therefore, ordered and required to cause your command 
[or such part thereof as may be desired| to parade immediately at 
oN Sten , armed and equipped, with ammunition, and with proper officers, 
then and there to obey such orders as may be given, according to law. | 

“Herein fail not at your peril, and have you then and there this writ 
as your authority for such parade. 

“ Witness my hand officially, on this: thes-.-= dayioke= =. ; eps 

op 


” 
«“Sherift of 2222: county, Texas [or mayor Of , as the case may be]. 
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Arr 3333. The writ may be varied to suit the circumstances of the 
particular case, and shall be delivered to the officer therein named, and 
a copy thereof forwarded immediately by the sheriff or mayor to the 
commander-in-chief. 

Art. 3334. The officer to whom the order of the commander-in-chief 
or such writ is directed shall, upon its receipt, forthwith order his com- 
mand, or such portion thereof as may be called for, to parade at the time 
and place appointed; and shall immediately notify the commander-in- 
chief of such proceeding, by telegraph if practicable, and also by mail. 

Art. 3335. When such troops have appeared at the appointed place, 
they shall obey and execute such orders as they may then and there 
receive from the civil authorities charged by law with the suppression of 
the riot or tumult, or with the enforcement of the laws so threatened or 
resisted, or the preservation of the public peace. 

Arr. 3336. The commander-in-chief may detail any organization of 
yolunteer guards, or a part thereof, to assist the civil authorities in 
guarding prisoners, or in conveying prisoners to any point in this state, 
or discharging other duties in connection with the execution of the laws, 
as the public interest or safety at any time seem to require. . 


Vill. PAY AND EXEMPTIONS. 

Art. 3337. The military forces, when in the actual service of the state 
in time of war, insurrection, invasion or imminent danger thereof, shall, 
during their time of service, be entitled to the same pay, rations and 
allowances for clothing as are or may hereafter be established by law for 
the army of the United States. 

Arr, 3338. There shall be paid to such officers, non-commissioned 
officers, musicians and privates, for any service under articles 3331, 3335, 
3336, the following sums per day for such service, to wit: 
~ 1. To all non-commissioned officers, musicians and privates, one dollar. 

2. To all commissioned officers of the line, below the rank of captain, 
two dollars. 

3. To all commanding officers of companies, three dollars. 

4, To all field officers, below the rank of colonel, four dollars. 

5. To all commanding officers of regiments, five dollars. 

6 To all regimental staff officers, two dollars and fifty cents, and to all 
non-commissioned staff officers, one dollar and fifty cents. 

7. To all brigade generals, six dollars. 

8. To all brigade staff officers, four dollars. 

9. To all major-generals, eight dollars. 

10. To all division staff officers, five dollars. 

11. All mounted officers and all members of any troop of cavalry or 
battery of artillery, mounted and equipped, shall be paid one dollar per 
day for each horse actually used by them. 

Art. 3339. No officer or soldier of the volunteer guards shall receive 
j any pay or allowance, except when in service, but the state shall make 
suitable provision for the subsistence and quarters of all troops who may 
) attend at any annual encampment. 

Art, 3340. All officers, musicians and privates of the volunteer guards 

} who comply with all their military duties as prescribed in this chapter, 

} shall be entitled to the following privileges and exemptions, to wit: 

} 1. Exemption from the payment of all poll taxes save the poll tax pre- 
scribed by the constitution for the support of public schools. 

| 2. Exemption from the payment of any road or street tax and from 
any road duty whatsoever under the laws. 

| 3. Exemption from all jury service of every character and description. 

Art. 3341. In order to entitle any company of volunteer guards to 

) the exemption specified in the first subdivision of the preceding article, 

the commanding officer of such company shall annually, between the first 
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and twentieth days of January, file with the assessor of taxes of his 
county a list of all members of his company who have faithfully dis-, 
charged all their military duties for the year preceding, and who have 
been present at the last three preceding regular meetings of the company; 
for parade or drill, or have been excused for non-attendance thereon by, 
reason of illness; such list shall be verified by the affidavit of such com- 
manding officer, and the persons whose names appear on said list shall 
not be assessed for poll taxes other than the state poll tax of one dollan 
for the support of public schools, for the current year. 


pee Art, 3342. The commanding officer of any company of volunteer; 
regulated. guards may likewise prepare and file a Similar list, verified by his affida- 


vit, between the first and twentieth days of January of each year, with 
the clerk of the county court of the county, and the names appearing oni 
said list shall thereafter be exempt from all jury duty in the county court, 
and from the payment of any road or street tax, or from the performance: 
of any road duty in the county, for the remainder of the current year. 
The clerks of the county court shall furnish information of the persons 
so exempt to the proper road-overseers of their respective counties. 
poaeeatte Art. 3343. The commanding officer of any company of volunteer guards 
how regulated, may likewise prepare [and file] a list similar to that prescribed in article 
3342, verified by his affidavit, between the first and twentieth days of 
January of each year, with the clerk of the district court of the county, 
and the names appearing on said list shall thereafter be exempt from jury) 
duty or service in such court for the remainder of the current year. 
Pe ecneon Arr. 3344. Every officer or soldier disabled by wounds in the service: 
wounded, etc, Shall have a reasonable provision for his maintenance provided him by) 
the state; and the widow and children of every officer or soldier killed in 
the service shall be suitably provided for by the legislature. 


IX. MISCELLANEOUS PROVISIONS. 


Mou ces 00 O00: Arr. 3345. No officer shall be entitled to charge or receive any fee or 
cers for ad- . Od . . . = E ido 5 j 
tinistermg compensation for administering and certifying any oath administered or 


eS certified under the provisions of this chapter. 
U. S. army Arr. 3346. The articles of war and army regulations of the United 


Brien States, in so far as the same may be applicable and not inconsistent with 
the constitution and laws, shall constitute the rules for the government of 
the volunteer guards, with such modifications and changes as the com- 
mander-in-chief may direct. 

Annual and Arr. 3347. On the first day of October of each year the commanding, 

specialreports. (fay of each company of voluuteer guards shall cause to be made up} 
and forwarded to the adjutant-general a complete muster roll of his com- 
pany; and the commanders of divisions, brigades, regiments and com-~ 
panies shall furnish such information pertai. ing to their respective com+ 
mands as the commander-in-chief may froyn time fo time require. 


CHAPTER PIVE- 
ARMS, AMMUNITION, EQUIPMENTS AND MILITARY STORES. 


Article Article 

Governor to draw arms from United States 3348 | Adjutant-general to collect stray arms..... BA 

Arms to be stored at convenient points. ... 3349 Sheriffs to be keepers of arms..... Joe eerens 3306) 

Issued to companies of volunteer guards... 3350 | Governor to order seizure of certain arms.. Be 

Bond to be filed before issuance......-..--- 3351 | Such seizure, how made......--++e0-+-+++++ 4 

Additional arms may be issued, when...... 3352 | Board of survey......-.--++-++ss22eeeee tee g *) 

Governor to Arms may be issued to military schools, ete 3353 | Property condemned shall be sold.......-.. orn 
draw arms Certified copies of bonds to be evidence.... 3354 Report of sales, etC.....--.-+++ serereseeees 3e 

eee ArticLe 3348. The commander-in-chief, in his capacity as governor, 


(Acts Jan. 19, is authorized to draw from the United States government all arms, equip- 
1 » DP. 523 Jt. b “ae “y° r noe Eee i 
Aug. 21, 1876, ments, munitions or other military stores to Ww hich the state may from 


P. aes 90 time to time be entitled for the use of the militia, and may execute such 
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bonds in the name of the state, as may be necessary or requisite to secure 
their issuance. 

Arr. 3349. He shall cause the arms, equipments, munitions or other 
military property belonging to, or under the control of the state, to be 
stored at such points as he may deem most conducive to the interests of 
the state and the convenience of the people. 

Art. 3350. Whenever a company of volunteer guards is organized 
under the provisions of this title, the commanding officer of such com- 
pany may make a requisition upon the adjutant-general for such arms, 
ammunition, accouterments, and military stores as it may require and to 
which it may be entitled, and thereupon it shall be the duty of the adju- 
tant-general, with the approval of the commander-in-chief, to issue to 
such company the necessary arms, ammunition, accouterments and mili- 
tary stores, upon the compliance of such company with the provisions of 
this chapter. 

Arr. 3351. Before the issuance of any arms or other military supplies 
to a company of volunteer guards, the commanding officer of such com- 
pany must file in the office of the adjutant-general his bond, with at least 
two good and sufficient sureties, payable to the governor and his successors 
in office, in a sum equal to the value of the arms or other military supplies 
applied for, and conditioned that said company will safely keep such arms 
or other military supplies and the same promptly return to the state on 
demand of the governor. Such bond shall be approved by the county 
judge of the county in which such company is organized, who shall 
certify thereon, under his hand and the seal of the county court, that the 
sureties are solvent; and such bond shall not extend to the preservation of 
ammunition issued to said company, nor to the reasonable wear and tear 
of arms and equipments. 

Art. 3352.. No company shall receive a greater number of arms and 
equipments than the actual number of active members belonging to such 
company; but if by reason of increase of membership or other good 
cause, to be judged of by the adjutant-general, any company should make 
requisition for additional arms or equipments, the same may be issued in 
like manner and upon the same conditions as are prescribed for original 
requisitions. 

Art. 3353. The commander-in-chief may furnish suitable arms and 
equipments to any military educational institution, upon the written 


application of the trustees or faculty of such institution, and after they * 


have filed in the oftice of the adjutant-general their bond, with two good 
and suflicient sureties, to be approved by the county judge of the county 
in which such institution is located, in a sum equal to double the value of 
such arms and equipments, payable to the governor and his successors 
in office, and conditioned that such arms shall be safely kept and promptly 
returned to the state upon the demand of the governor. 

} Arr. 3354. Copies of all bonds filed in the office of the adjutant-gen- 
/ eral, in accordance with provisions of this title or any other law, certified 
{ under the hand and seal of office of the adjutant-general, shall be admitted 
} in evidence in all the courts, in the same manner and with like effect as 

the original would be if duly proven. 

) Arr. 3355. The adjutant-general shall, under the direction of the 
4 commander-in-chief, from time to time collect such arms, equipments and 
§ other military property belonging to the state as may be in the hands of 
individuals without authority of law, and may store the same, under like 
§ direction, at such points as may be deemed most compatible with the 
public interest and convenience. 

ArT. 3356. The sheriffs of the several counties shall act as keepers of 
the public arms and other military property belonging to the state in 
their respective counties. They shall from time to time collect such 
arms or property as may be liable to loss or in the hands of unauthorized 
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persons, and such property, when collected or turned over to them, to} 
safely keep subject to the order of the commander-in-chief, to whom ai} 
report of such collection shall be made; and the official bonds of such, 
shall extend to and include the faithful performance of their duties under; 
this article. 

Art. 3357. Whenever it may come to the knowledge of the governor, , 
on the affidavit of a credible person, that any persons have state arms, , 
equipments, or other military property of the state in their possession) | 
without authority of law, and that such persons fail or refuse to deliver» 
up such property, it shall be his duty forthwith to issue his warrant to the» 
sheriff of the county where such persons may be or reside, commanding | 
such sheriff to seize and take into his possession such arms or other prop-. 
erty, and the same to keep subject to the further order of the governor, . 

Arr. 3358. Any sheriff receiving a warrant such as is specified in the» 
preceding article, shall proceed without delay to execute the same in the» 
manner therein directed; and in executing such warrant he may summon} 
to his aid the power of the county and any command of volunteer guards 
or other military organization that may be convenient. 

Arr. 3359. The adjutant-general, secretary of state and attorney-gen-- 
eral shall constitute a board of survey for the condemnation ef damaged | 
and useless arms, ammunition and other military property of the state, to) 
be called together by the adjutant-general whenever he may deem it! 
advisable. 

Arr. 3360. Whenever any arms, ammunition or other military prop- 
erty belonging to the state may be condemned by the board of survey, , 
provided for in the preceding article, the adjutant-general, under the» 
direction of the commander-in-chief, shall sell the same as soon as prac- 
ticable, at public auction for cash, at any point in the state deemed proper, , 
after having given notice at the time and place of sale in such manner as 
the commander-in-chief may direct. 

Arr, 3361. The adjutant-general shall embody in his annual report to 
the governor all sales made by him under the provisions of the preceding | 
article, specifying particularly the articles sold, the time and place of sale, , 
the names of the purchasers, and the amounts received; and within thirty 
days after any such sale he shall pay the proceeds thereof into the state 
treasury, after deducting therefrom the necessary expenses of such sale, , 
which proceeds shall constitute a part of the military fund of the state, 
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EINE PANG 
Notaries Public. 


Norn.—Section 2, chapter 79, acts 1879, provides for the appointment of notaries 
public, and cattle and hide inspectors in unorganized counties, and is as follows: 

“Section 2. The governor is hereby authorized to appoint, with the advice and 
consent of the senate, one notary public and one cattle and hide inspector in each 
of the unorganized counties of the state.”—L. 


Article Article 
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36 


ARTICLE 3362. There shall be appointed by the governor, by and with 
the consent of two-thirds of the senate, a convenient number of notaries 
public for each county, not less than five nor more than twenty, who shall 
hold their offices for two years from the day of their qualification. 

Art. 3363. When a notary public is appointed to succeed another his 
commission shall specify what notary he succeeds. 


Notre.—By chapter 15, acts 1879, each notary is required to pay a fee of two 
dollars to the department of state for his commission. —L. : 

Art. 3364. Every person who may be appointed a notary public, 
before he enters on the duties of his office, shall execute a bond with two 
or more good and sufficient sureties, to be approved by the clerk of the 
county court of his county, payable to the governor and his successors in 
office, in the sum of one thousand dollars, conditioned for the faithful 
performance of the duties of his office; and shall also take and subscribe 
the oath of office prescribed by the constitution, which shall be indorsed 
on said bond, with the certificate of the officer administering the same; 
said bond shall be recorded in the office of the clerk of the county court 
and deposited in said office, and shall not be void on the first recovery, 
and may be sued on in the name of any party injured, from time to time, 
until the whole amount thereof has been recovered. 

Art. 3365. Every notary public who shall be guilty of any willful 
{neglect of duty or malfeasance in office may be removed from office in 
the manner provided by law. 

Arr. 3366. Whenever any notary public shall remove permanently 
from the county for which he was appointed, or an ez officio notary public 
from his precinct, his office shall thereupon be deemed vacant. 

Art. 3367. Every notary public shall provide a seal of office, whereon 

shall be engraved in the center a star of five points, and the words: 
“Notary Public, County of. , Texas,” around the margin [the 
blank to be filled with the name of the county for which the officer is 
| appointed |, and he shall authenticate all his official acts therewith. 
Note.—Chapter 103, acts 1879, provides as follows: 
*““All acts of notaries public, appointed by authority of the laws of the State of 
(Texas, evidenced by the impress of a notarial seal, having the word ‘‘ Texas” 
engraved between the points of the star thereon, shall be and they are hereby made 
as valid and binding as though the word ‘‘ Texas” had been engraved on the margin 
of the seal.”—L. 

Arr. 3368. Whenever any notary public shall vacate his office in any 
manner, his record books and all public papers in his office shall be 
deposited with the clerk of the county court of his county. 
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En 66. Art. 3369. Notaries public may take the acknowledgment of proof of 
all instruments of writing in the manner provided by law to entitle them) 
to registration, and give certificates of all such acknowledgments and | 
proofs under their hands and official seals; they may take the examination | 
and acknowledgment of married women to all deeds and instruments of | 
writing, conveying or cherging their separate property or their mterest| 
in the homestead, in the manner provided by law. 

pogainiee Arr. 3370. Every notary public shall have power to administer oaths: 

Tb. 8%. and give certificates thereof under his hand and official seal. He may? 
take the proof or acknowledgments of all instruments of writing relating ¢ 
to commerce and navigation, and also letters of attorney and other instru-- 
ments of writing, make declarations and protests, and certify under hiss 
hand and seal the truth of the matters or things done by virtue of his office. . 

onto Art. 3371. Every notary public shall procure and keep a well-bound| 

Ib. book, in which shall’ be entered the date of all instruments acknowledged | 
before him, the date of such acknowledgment, the name of the grantor or| 
maker, the place of his residence or alleged residence, whether personally ; 
known or introduced, and if introduced the name and residence or alleged | 

- residence of the party introducing him; if the instrument be proved by; 
a witness, the residence or alleged residence of such witness, whether such | 
witness is personally known to him or introduced, and if introduced, the: 
name and residence of the party introducing him; the name and residence: 
of the grantee. If land is conveyed or charged by such instrument, the: 
name of the original grantee thereof shall be kept, and the county where: 
the land is situated. The book herein required to be kept, and the state-4 
ments herein required to be entered, shall be an original public record, 
and shall be transmitted by each notary to his successor, and the same: 
shall be open to inspection by any citizen at all reasonable times; and such 
notary public shall give a certified copy of any record in his office to any) 
person applying therefor, on payment of all fees thereon. 
Other powers. Art. 3372. Notaries public shall have power to take the depositions: 

Tb. $1. of witnesses in the manner prescribed by law, to attest the oath of any) 
person to a petition or answer in any suit, and the same when so attested 
shall be valid in all the courts. 


Successors Arr. 3373. Copies of all records, declarations, protests and other offi- 
may certify, gia] acts of notaries public, may be certified by their successors with! 

Ib. $11. whom they are deposited, and shall have the same authority as if certified 

by the notary by whom they were originally made. 

Secretary of Arr. 3374, When the governor shall make appointments of notaries' 
ee public, and said notaries public shall qualify, it shall be the duty of thes 
list of secretary of state to furnish to the clerks of the county courts a printed. 
mover. S12. list of all the notaries public so appointed and qualified; and upon any) 


subsequent appointment of notaries public, it shall likewise be the duty\ 
of said secretary of state to furnish a like list to said clerk, and it. shall 
be the duty of the clerk of the county court to preserve said list in his‘ 
office for public inspection, and post a copy thereof on the court-house door.’ 


ee ONE. Arr. 3375. When a notary is appointed the secretary of state shall! 
: “Th S13. forward the commission to the clerk of the county court of the county’ 


where the party resides, and the said clerk shall immediately notify said) 
party to appear before him in twenty days from the day of such notice’ 
and qualify according to law; provided, that if said party shall be absent. 
from such county at the time of the reception of such commission by said 
clerk, then he shall haye twenty days from his return to said county 1m 

which to appear and qualify. ; 
When appoint- Art. 3376. The clerk receiving the commission shall indorse thereon 
ae the day on which notice was given, and if the party does not qualify 
1b. within the time limited, the appointment shall be void, and the clerk shali 
certify on the back of the commission, under the seal of court, that the 


party has failed to qualify, and return it to the secretary of state. 
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TITLE LXVI. 
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CTE ER ON by, 
REMOVAL OF STATE AND CERTAIN DISTRICT OFFICERS. 


Article 


State and district officers removable by 
impeachment 


Article 
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Cause for removal to be set out............ 3379 | Supreme court may issue process, ete...... 3386 
Notice to be given........................... 3880 | State officers appointed by the governor 
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ARTICLE 3377. The governor, lieutenant-governor, attorney-general, 
treasurer, commissioner of the general land office, comptroller, commis- 
sioner of insurance, statistics and history, and the judges of the supreme 
court, court of appeals and district courts, and the judge of the 
criminal district court of Galveston and Harris counties, shall be remova- 
ble from office by impeachment in the manner provided in the constitution. 

Art, 3378. The judges of the supreme court, court of appeals, district 
courts, the judge of the criminal district court of Galveston and Harris 
counties, and the commissioner of insurance, statistics and history, shall 
be removed from office by the governor, on the address of two-thirds of 
each house of the legislature, for willful neglect of duty, incompetency, 
habitual drunkenness, oppression in office, breach of trust or other reason- 
able cause, which shall not be sufficient ground for impeachment. 


Art. 3379. The cause for such removal shall be stated 


at length in 
such address and entered on the journals of each house. 


Art. 3380. The officer so intended to be removed shall have notice of 
the cause assigned for his removal, and shall be admitted to a hearing in 
his own defense before any vote for such address shall be heard. 

Arr, 3381. In all such cases the vote shall be taken by yeas and nays 
and entered on the journals of each house respectively. 

Art. 3382. Any judge of the district court who is incompetent to dis- 
charge the duties of his office, or who shall be guilty of partiality or 
oppression or other official misconduct, or whose habits and conduct are 
such as to render him unfit to hold such office, or who shall negligently 
fail to perform his duties as judge, or who shall fail to execute in a reason- 
able measure the business of his court, may be removed by the supreme 
court. 

Art. 3383. The provisions of the preceding article shall also apply to 

the criminal district judge of the counties of Galveston and Harris. 
{ Arr. 3384, The supreme court shall have original jurisdiction to hear 
jand determine the causes aforesaid when presented in writing, upon the 
oaths taken before some judge of a court of record of not less than ten 
lawyers practicing in the courts held by such judge and licensed to practice 
in the supreme court. 

Arr. 3385. The presentment provided for in the preceding article shall 
be founded either upon the knowledge of the person making it, or upon 
the written oaths, as to facts, of credible witnesses, 
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Art. 3386. The supreme court may issue all needful process and) 
prescribe all needful rules to give effect to the four preceding articles, 
and such cases shall have precedence and be tried as soon as practicable. , 

Art. 3387. All state officers appointed by the governor or elected by; 
the legislature, where the mode of their removal is not otherwise provided | 
by law, may be removed Ly him for good and sufficient cause, to be spread 
on the records of his oftice and to be reported by him to the next session 
of the legislature thereafter. 


BC LA Pal hae WeOr 
REMOVAL OF COUNTY AND CERTAIN DISTRICT OFFICERS.. 


: : i. Article Article | 
Certain convictions work a removal from Requisites of petition..........00......00005 3402 + 
OGO maka dciee tise wiskcssaiesineeh ns warteermiesicier 3388 | General issue alone submitted—verdict.... 3403 
one supersedes order of removal....... 3389 | Citation, how and when to issue............ 34 
Officers removable by the district judge, Application made in vacation............. 
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ArricLe 3388. All convictions by a petit jury of any county officers s 
for any felony, or for any misdemeanor involving official misconduct, shall | 
work an immediate removal from office of the officcr so convicted, and | 
such judgment of conviction shall, in every instance, embody within it! 
an order removing such officer. 

Arr. 3389. When an appeal is taken from such judgment by the 
officer removed, such appeal shall have the effect of superseding such } 
judgment, unless the court rendering such judgment should deem it to the } 
public interest to suspend such officer from the office pending such appeal, , 
and in that case the court shall proceed as in other cases of the suspension | 
of officers from office as provided in this chapter. 

Arr. 3390. All district attorneys, county judges, commissioners and | 
county attorneys, clerks of the district and county courts, and single » 
clerks in counties where one clerk discharges the duties of district and | 
county clerks, county treasurer, sheriff, county surveyor, assessor, col- 
lector, constable, cattle and hide inspector, justice of the peace, and all | 
other county officers now or hereafter existing by authority either of the» 
constitution or laws, may be removed from office by the judges of the» 
district court for incompetency, official misconduct, habitual drunken- - 
ness, or drunkenness not amounting to habitual drunkenness, as hereafter ° 
defined in this chapter. 

Arr. 3391. In every case of removal from office for the causes named | 
in the preceding article, the cause or causes thereof shall be set forth in | 
writing and the truth of said cause or causes be found by a jury. 


Arr. 3392. By “incompetency,” as used in this title, is meant gross » 
ignorance of official duties, or gross carelessness in the discharge of them; 
or an officer may be found to be incompetent when by reason of some 
serious physical or mental defect, not existing at the time of his election, 
he has become unfit or unable to discharge promptly and properly the 
duties of his office. 
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Art. 3393. By “official misconduct,” as used in this title with reference 
to county officers, is meant any unlawful behavior in relation to the duties 
of his office, willful in its character, of any officer intrusted in any manner 
with the administration of justice or the execution of the laws; and under 
this head of official misconduct are included any willful or corrupt failure, 
refusal or neglect of an officer to perform any duty enjoined on him by law. 
Arr, 3394. The two preceding articles shall apply also to mayors and 

aldermen, whose removal is hereafter provided for in this title. 


Art. 3395. By “habitual drunkenness,” as used in this title in rela- 
tion to county officers, is meant the frequent and customary use to excess 
of intoxicating drinks, resulting in that condition of the body and the 
mind produced by the excessive use of intoxicating liquors, spirituous, 
vinous or malt, confirmed by habit. 

ArT. 3396. 
it shall not be necessary to show that the officer is incapable of discharging 
the duties of his office or of taking care of himself; but the proof of the 
fact of habitual drunkenness to the satisfaction of the judge and jury 
shall be sufficient cause of removal without reference to his capacity or 
incapacity to discharge the duties of his office. 

Art. 3397. By “drunkenness not amounting to habitual drunkenness,” 
as named in this chapter in connection with county officers, is meant the 
immoderate use of any spirituous, vinous or malt liquors to such a degree 
as to incapacitate the officer for the time being or permanently from the 
discharge of the duties of his office. 

Art. 3398. No county officer shall be removed from office on the 
charge of drunkenness, as defined in the preceding article, until he shall 
have been three times convicted of such offense of drunkenness. 


Art. 3399. The fact of a third conviction, as provided in the preced- 
ing article, shall be sufficient ground for his removal from office by the 
district judge, on the matter being brought before him in the manner 
provided in this chapter for bringing before him other causes of removal. 

Art. 3400. All county officers who are required to give official bonds, 
who shall fail to execute their bonds within the time prescribed by law, 
or who, when required in accordance with law to give a new bond or 
additional bond or security, and shall fail to do so, may also be removed 
from office for such failure by the district judge, on the matter being 
brought before him in the manner hereinafter provided for bringing such 
matters before the court. 

Art. 3401. The proceedings for the removal of said officers may be 
commenced either in term time or vacation by first filing a petition in the 
district court of the county where the officer resides, by a citizen of the 
state who has resided for six months in the said county where he proposes 
to file such petition, and who is not himself at the time under indictment 
in said county. 

Arr. 3402. The petition shall be addressed to the district judge of 
the court in which it is filed, and shall set forth in plain and intelligible 
words the cause or causes alleged as the grounds of removal, giving in 
i each instance, with as much certainty as the nature of the case will admit 
{| of; the time and place of the occurrence of the alleged acts; the petition 
shall, in every instance, be sworn to at or before the filing of the same 
i by at least one of the parties filing the same, and the proceedings shall 
{be conducted in the name of “'The State of Texas” upon the relation of 
} the person filing the same. 

) Arr. 3403. In these cases the judge shall not submit special issues to 
the jury, but shall, under a proper charge applicable to the facts of the 
case, instruct the jury to find from the evidence whether the cause or 
causes of removal set forth in the petition are true in point of fact or not; 


In order to constitute habitual drunkenness under this title * 
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and when there are more than one distinct cause of removal alleged, the: 
jury shall by their verdict say which cause they find sustained by thei 
evidence before them, and which are not sustained. 

Arr. 3404, After the filing of such petition, the person or persons so 
filing the same shall make a written application to the district judge for) 
an order for a citation and a certified copy of the said petition to be served 
on the officer against whom the petition is filed, requiring him at a certaim 
day named, which day shall be fixed by the judge, to appear and answer) 
to the said petition; and until such order is granted and entered upon the: 
minutes of the court (if application is made during term time), no action, 
whatever shall be had thereon, and if the judge shall refuse to issue the! 
order so applied for, then the petition shall be dismissed at the costs of 
the relator, and no appeal or writ of error shall be allowed from such 
action of the judge. 

Arr. 3405. If the application for said citation is made to the judge: 
in vacation, he shall indorse his action, whatever it may be, on such 
petition, and shall order it spread on the minutes of the court at the next! 
ensuing term. 

Arr. 3406. Upon the order being granted, and if granted during term, 
time also spread upon the minutes, the clerk shall issue the citation,| 
accompanied with a certified copy of the petition. 

Arr. 3407. In no case whatever shall the period fixed by the judge in 
his order in which the officer is to answer, be less than five days from the: 
date of such service, to be computed as time is computed in other civil 
sults. 

Arr. 3408. The trial and all the proceedings connected therewith shall 
be conducted as far as it is possible in accordance with the rules and prac; 
tice of the court in other civil cases. 

Arr. 3409. At any time after the issuance of the order for the citation: 
as herein provided, the district judge may, if he sees fit, suspend tempo- 
rarily from office the officer against whom the petition is filed, and appoint 
for the time being some other person to discharge the duties of the office; § 
but in no case shall such suspension take place until after the person so 
appointed shall execute a bond in such sum as the judge may name, with \ 
at least two good and sufficient sureties, on such conditions as the judge: 
may see fit to impose, to pay the person so suspended from office all! 
damages and costs that he may sustain by reason of such suspension from } 
office, in case it should appear that the cause or causes of removal are 
insufficient or untrue. 

Arr, 3410. An appeal or writ of error to the supreme court may be. 
sued out by either party from the final judgment in these cases as in other | 
civil cases. 

Arr. 3411. If the party has not been temporarily suspended from) 
office, no other bond, when an appeal is taken or writ of error sued out by 
him, shall be necessary than a bond for all the costs that have or may | 
accrue in the district and supreme courts. 

Art. 3412. On the order for citation being granted, the clerk of the 
district court will be authorized to demand of the relator security for costs: 
as in other cases. 

Arr. 3413. Proceedings under this title may be commenced against | 
any district attorney either in the county of his residence or the county 
where the alleged cause of removal occurred, if in a county of his judicial 
district. | 

Arr. 3414. Under the name of “ district attorney,” as used in this 
chapter, is included the district attorney for the criminal district court of 

ies, and the judge of said criminal district 


Galveston and Harris count 
court shall have the same power as to his removal and proceed in the 
same manner as the district judges of the state have in reference to all 
county officers. 
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Arr. 3415. No officer shall be prosecuted or removed from office for 
any act he may have committed prior to his election to office. 


Arr. 3416. In these cases an appeal may be taken or writ of error 
be returnable to the next ensuing term of the supreme court after the 
judgment is rendered, wherever it may be in session, and such cause shall 
have precedence of the ordinary business of the court and be decided 
with all convenient dispatch. 

Arr. 3417. When so decided, unless the judgment be for some cause 
set aside or suspended, the mandate of the court shall issue within five 
days after the judgment of the court is rendered. 


CHAPTER THREE. 
REMOVAL OF CERTAIN OTHER OFFICERS. 
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Order or removal to be embodied in judg- Removal of clerk of district court.......... 3423 
BTA TO teyapeiesetrlecarees tes ietoiaieieh teceretotese mints _ 3419 | Order of removal to be embodied in judg- 
Public weigher, how removed . 8420 PITS) Nea a mactac COUd EELS ADP EOR OUD OAEOGGS 00 8424 
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Articie 3418. Any notary public who shall be guilty of any willful 
neglect of duty or official misconduct, may be indicted by the grand jury, 
and on conviction shall be removed from office. 

Arr. 3419. The order for his removal shall in each instance be 
embodied in the judgment of the court. 


Art. 3420. Any public weigher who shall be guilty of official miscon- 
duct, or who is incompetent, shall be removed by the governor, who shall 
keep a record of such removal, and report the same with his reasons there- 
for to the next legislature. 


Arr. 3421. The clerk of the supreme court shall be subject to removal 
by said court for good cause entered of record on the minutes of said 
court. 

Arr. 3422, The clerk of the court of appeals shall be subject to 
removal by said court for good cause, entered of record on the minutes of 
said court. 


Arr. 3423. The clerk of the district court may also be removed by 
information or by indictment of a grand jury and conviction by a petit 
jury. 

Arr. 3424. When so removed, the order for his removal shall be 
embodied in the judgment of conviction. 


CHAPTER FOUR. 
REMOVAL OF MAYORS AND ALDERMEN. 


Article Article 


MaIseS OF TEMOVAL | .c2 oa ctese ese coset anes 3425) Wiho shall! try a) may Or... cee cleieme sire os = 3429 
Complaint against an alderman and pro- Rules which govern proceedings and trial. 3430 

ceedings thereon sey htas DNl iel uve Feat aa Y2N oN tes aoe Joan acon nacanosbyaoothooddEecs weer 
Who shall try an alderman.. 3427 | Officer removed ineligible for two years. ... 3432 
Proceedings against a mayor............... 3428 | This chapter does not apply, when........ 3433 


ARTICLE 3425, The mayor and aldermen of any incorporated town or 
city may be removed from office for official misconduct, willful violation 
of any of the ordinances of such town or city, habitual drunkenness, 
mcompetency, or for such other cause as may be prescribed by the 
ordinances of such town or city. 
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(Act March 6, 
1875p. 63, 
§§1, 2.) 
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eee Ate Art. 3426. When complaint in writing and under oath, charging any | 


cos and alderman with any act or omission which may be cause for his removal, , 
tice amas shall be presented to the mayor, he shall file the same and cause the») 
Tb. §2. alderman so charged to be served with a copy of such complaint, and | 
shall set a day for the trial of the case, and notify the alderman so charged 
ears and the other aldermen of such town or city to appear on such day. | 

nay Art. 3427. The mayor and aldermen of such town or city, except the | 
Ib. alderman against whom complaint is made, shall constitute a court to try 

and determine the case. 


eee Art, 3428. When any complaint, such as is prescribed in article 3426, 
mayor. is made against the mayor of any incorporated town or city, it shall be 


2d. $8. presented to an alderman of such town or city, who shall file the same, 


and cause such mayor to be served with a copy thereof, and shall set a 
day for the trial of the case, and notify the mayor and other aldermen to 
appear on such day. 
Who shall try Art. 3429. A majority of the aldermen shall constitute a court to try 
yor. 3 3 5 
Ib. and determine the complaint against the mayor, and they shall select one 
of their number to preside during such trial. 
ae dares Arr. 3430, The rules governing other proceedings and trials in the 
ceedings and courts of justices of the peace, mayors and recorders, shall govern in the 
: cases provided for in this chapter. 
PY Art. 3431. If two-thirds of the members of the court present upon 
ine the trial of the case find the defendant guilty of the charges contained in 
the complaint, and find that such charges are sufficient cause for removal 
from office, it shall be the duty of the presiding officer of the court to 
enter judgment removing such mayor or alderman, as the case may be, 
from office, and declaring such office vacant; but should the party charged 
be found not guilty, judgment shall be entered accordingly. 
Oe Ace Art, 3432, Any officer removed under the provisions of this chapter 
ble fortwo shall not be eligible to re-election to the same office for two years from 


regia ee the date of such removal. 
This chapter Art. 3433. The provisions of this chapter shall not apply to any 
does not aPPlY town or city except such as are incorporated under the general laws of 


Ib. this state. 
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AERTS TEVA 
Official Bonds, 


CHAPTER ONE. 


THE RECORD OF OFFICIAL BONDS, AND RELIEF OF 
SURETIES THEREON. 


Article Article 
Official bonds to be recorded. ............. 8434 | Must give new bond.............-2++eceeeeee 3437 
Sureties on, may be relieved............... 3485 | Discharge of sureties...............2... «+ 3438 
Officer shall cease to act, etc............... 3436 | 


Arriotr 3434. All official bonds of county officers that are required Official bonds 
by law to be approved by the commissioners’ court, and which have been poe recorded. 
so approved, shall be recorded by the clerk of the county court in a book 
kept for that purpose. 

Art. 3435. Any surety on any official bond of any county officer may Sureties on, 

ply to the commissioners’ court of the county to be relieved from his Ae aoe 
bond, and the clerk of the county court shall thereupon issue a notice to 18%, p. 13%, 
said officer, and a copy of the application, which shall be served upon 4) 
said officer by the sheriff or any constable of the county. 

Arr. 3436. Upon the service of such notice said officer so notified Officer shall 
shall cease to exercise the functions of his office, except to preserve any pe senate 
records or property committed to his charge, and in case of sheriffs and 
constables, to keep prisoners, preserve the peace and execute warrants for 
he arrest of persons charged with offenses. 

Art. 3437, Said officer so notified shall give a new bond within twenty Must give new 
days from the time of receiving such notice, or his office shall become Des a 
vacant. 

Art. 3438. If a new bond be given and approved, the former sureties Discharge of 
shall be discharged from any liability for the misconduct of the principal “70's 


after the approval of such new bond. 


Ib. 


CHAP Re DW OF 
©F OBTAINING NEW SURETIES ON OFFICIAL BONDS. 


Article Article 
Commissioners’ court may require new Officer to beicitedteecmccseasisacecte eeecreael- 
CS NOICIERAS Mguaaraesaeuocscncrneoaupodce 8439 | No appeal allowed.................-+-----+- 3441 


} Arricie 3439. In all cases where by law the commissioners’ court is Commission- 
required to approve the bond of any of the officers of their several coun- Sek hae 
ties, it shall be their duty whenever they shall become satisfied that said bond, ete. 

5 ees A ae (Act July 22, 
bonds from any cause are insufficient, to require new bonds or additional i876, p. 54, §17.) 
sureties to be given, as the case may require. 

Arr. 3440, The said court shall cause the officer whose bond is com- Officer to be 
plained of to be cited to appear at a term of their court not less than five cited 
days after service of said citation, and shall take such action thereon as 
they may deem best for the interest of the state and county. 

Arr. 3441. From the decision of the commissioners’ court, in reference No appeal 
to said official bond no appeal shall be allowed, and their decision shall #7°we 


be final and conclusive. 
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Certificate to 
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{Mb TBA: 


Darctuerships—Limited, 


be . Article Article! 
Limited partnerships authorized........... 3442 | Suits by and against...... sarin Wiajeerstoraisiee terete 3455 \ 
General and special partners............... 3443 | Capital of special partner not to be with- 
General partners only to act................ GUUEUIT Glen All Ane Sod aogbnganncandano supDoaeeduT 3456 
Such partnerships, how formed............ 3445 | If reduced, to be made good............. 12. 8457 
Certificate to be acknowledged............. 3446 || Powers of special partmer.................. 3458» 
And filed and recorded ....... Se 000 DOUDDH AL 3447 | Partners to account, and liability for fraud 3459) 
General partner to file affidavit............ 3448 | Assignments by partnership, when void... 3460) 
Pre-requisites indispensable. ....... ...... 3449 | Assignments in contemplation of insol- 
Terms to be published.....................+ 345 VONCY x5 ds, Wasted see ele lol acti locos epee 3461) 
Te NE) ECA, «oc oes ot cae oaeooueooce 3451 | Effect of concurrence by special partner.. 3462 
Renewals to be with like formalities....... 2| Partnership creditors preferred............ 34635) 
Certain alterations, a dissolution........... 3453 | Dissolution before time agreed on.......... 3464) 
Hirmon am eer see BPSD ADO ONES a ooMdotae 3454 


ArticLe 3442. Limited partnerships for the transaction of any mer-' 
cantile, mechanical, manufacturing or other business, except banking or 
insurance, may be formed by two or more persons, upon the terms, with! 
the rights and powers, and subject to the conditions and labilities herein: 
prescribed. 

Arr, 3443. Such partnerships may consist of one or more persons, who: 
shall be called the general partners, and who shall be jointly and severally, 
responsible as general partners now are by law; and of one or more per- 
sons who shall contribute in actual cash payments a specific sum as capital 
to the common stock, who shall be called special partners, and who shall 
not be liable for the debts of the partnership, beyond the fund so con- 
tributed by him or them to the capital. 

Arr. 3444. The general partners only shall be authorized to transact’ 
business and sign for the partnership and to bind the same. 


Arr. 3445. The persons desirous of forming such partnership shall 
make and severally sign a certificate which shall contain— 

1. The name or firm under which the partnership is to be conducted. 

2, The general nature of the business intended to be transacted. 

3, The names of all the general and special partners interested therein, 
distinguishing which are general and which are special partners, and their | 
respective places of residence. 

4. The amount of capital which each special partner shall have con- » 
tributed to the common stock. 

5. The period at which the partnership is to commence, and the period | 
at which it is to terminate. 

Arr, 3446. The certificate shall be acknowledged by the several per- 
sons signing the same, before any officer authorized to take acknowledg- 
ments for record, and such acknowledgment shall be made and certified in 
the same manner as the acknowledgment of the conveyances of land. 

Arr. 3447. The certificate so acknowledged and certified shall be filed 
in the office of the clerk of the county court of the county in which the 
principal place of business of the partnership shall be situated, and shall 
also be recorded by him at large in a book to be kept for that purpose, 
open to public inspection, If the partnership shall have places of business 
situated in different counties, the certificate and acknowledgment thereof 
shall be filed and recorded in like manner in the office of the clerk of the 
county court of every such county. 
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Arr. 3448. At the time of filing the original certificate with the evi- 
dence of the acknowledgment thereof, as before directed, an affidavit of 
one or more of the general partners shall also be filed in the same office, 
stating that the sums specified in the certificate to have been contributed 
by each of the special partners, to the common stock, have been actually 
and in good faith paid in cash. 

Arr, 3449. No such partnership shall be deemed to have been formed 
until a certificate shall have been made, acknowledged, filed and recorded, 
nor until an affidavit shall have been filed as above directed; and if any 

false statement be made in such certificate or affidavit, all the persons 
interested in such partnership shall be liable for all the engagements 
thereof as general partners. : 

Art. 3450. The partners shall publish the terms of the partnership 
when registered, for at least six weeks immediately after such registry, in 
such newspapers as shall be designated by the clerk in whose office such 
registry shall be made; and if such publication be not made the partner- 
ship shall be deemed general. 

Arr. 3451. An affidavit of the publication of such notice, by the pub- 
lisher of the newspapers in which the same shall be published, may be filed 
with the clerk directing the same, and shall be evidence of the facts 
therein contained. 

Art. 3452. Every renewal or continuance of such partnership beyond 
the time orginally fixed for its duration shall be certified, acknowledged 
and recorded; and an affidavit of a general partner be made and filed, and 
notice given in the manner herein required for its original formation, and 
every such partnership which shall be otherwise renewed or continued shall 
be deemed a general partnership. 

Arr. 3453. Every alteration which shall be made in the names of the 
partners, in the nature of the business, or in the capital or shares thereof, 
o1 in any other matter specified in the original certificate, shall be deemed 
a dissolution of the partnership; and every such partnership which shall 
in any manner be carried on after any such alteration shall have been 
made shall be deemed a general partnership, unless renewed as a special 
partnership according to the provisions of the last article. 

Arr. 3454, The business of the partnership shall be conducted under 
a firm in which the names of the general partners only shall be inserted, 
without the addition of the word “company,” or any other general term; 
and if the name of any special partner be used in such firm, with his 
privity, he shall be deemed a general partner. 

Arr. 3455. Suits in relation to the business of the partnership may be 
biought and conducted by and against the general partners, in the same 
manner as if there were no special partners. 

Arr. 3456. No part of the sum which any special partner shall have 
contributed to the capital stock shall be withdrawn by him, or paid or 
transferred to him in the character of dividends, profits or otherwise, at 
any time during the continuance of the partnership; but any partner may 
annually receive lawful interest on the sum so contributed by him, if the 
payment of such interest shall not reduce the original amount of such 
capital; and if, after the payment of such interest, any profit shall remain 
to be divided he may also receive his portion of such profits. 

Art. 3457. If it shall appear that by the payment of interest or 
profits to amy special partner the original capital has been reduced, the 
partner receiving the same shall be bound to restore the amount necessary 
to make good his share of the capital, with interest. 

Art. 3458. A special partner may from time to time examine into the 
state and progress of the partnership concerns, and may advise as to their 
management. 
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Ib. §20. 
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Ib. §21. 
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Ib, §22. 
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Ib. §23. 
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Ib. §24. 
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Arr. 3459. The general partners shall be liable to account to each 
other, and to the special partners, for the manogement of the concern, 
both in law and equity, as other partners are by law; and every partner: 
who shall be guilty of any fraud in the affairs of the partnership shall bed) 
liable, civilly, to the party injured to the extent of his damage. 

ArT. 3460. Every sale, assignment or transfer of any property or! 
effects of the partnership made by such partnership when insolvent or in 
contemplation of insolvency, or after, or in contemplation of insolvency; 
of any partner, with the intent of giving a preference to any creditor of! 
such partnership or insolvent partner over other creditors of such partner- - 
ship; and every judgment confessed, lien created or security given by, 
any such partnership under the like circumstances and with like intent, , 
shall be void as against the creditors of such partnership. 

Art, 3461. Every such sale, assignment or transfer of any of the: 
property or effects of a general or special partner made by such general | 
or special partner when insolvent or in contemplation of insolvency, or? 
after, or in contemplation of the insolvency of the partnership, with the» 
intent of giving to any creditor of his own or of the partnership a prefer- - 
ence over the creditors of the partnership; and every judgment confessed, , 
lien created or security given by any such partner under like circum- - 
stances and with like intent, shall be void as against the creditors of the» 
partnership. 

Arr. 3462. Every special partner who shall violate any provision of | 
the last two preceding sections, and who shall concur in or assent to any ° 
such violation of the partnership by any individual partner, shall be liable » 
as a general partner. 

Arr. 3463. In case of the insolvency or bankruptcy of the partnership, , 
no special partner shall, under any circumstances, be allowed to claim as 
creditor until the claims of all other creditors of the partnership shall be » 
satisfied. 

Art. 3464. No dissolution of such partnerships by the acts of the» 
parties shall take place previous to the time specified in the certificate of © 
its formation or in the certificate of its renewal, until a notice of such 
dissolution shall have been filed and recorded and published once in each 
week for four weeks in a newspaper printed in each of the counties 
where the partnership may have a place of business, if there be such 
papers; and if there be no newspapers published in such county, then in 
a newspaper published in the nearest county where there is one 
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TITLE LXIX 
Lartition. 


CHAPTER ONE. 
PARTITION OF REAL ESTATE. 


Article 


Joint owner may compel partition......... 3465 | May cause land to be surveyed 
Petition for, and what it shall contai . 3466 | Shall divide real estate, how........... aa 
Gitation and service................ 8467 | Shall allot shares.... ..........-.-.....-... 34% 
Citation and service when defendant is un- Report of commissioners and what it shall 
“URW Losoesonmodpebnaaguedne apscod OAGS— Note! | COntAIN TE  svaceatcrlas i se oeisaeettels Bosag te 
Court shall determine, what................ 3468 | When property is incapable of division, 
Decree of the court, and appointment of Same shall bersoldyenauecees es ecm eeeases 3479 
PsMINISSIONETS iene eee eases: ost sin='= <0 3469 | Objections may be filed to report, ete .. . 3480 
Writ of partition..........-..--...ee serene ee 3470 | Partition not prejudicial to reversioner, ete 3481 
Service of writ of partition...............-. 3471 | Each party shall holdin severalty, subject, 
Court may also appoint surveyor.......... EZ V PH I Gicanoodoue onsodosecconssans endo commypas 
Writ returnable when, and return thereof. 3473 | Decree of court shall vest title ............ 3483 
Commissioners shall proceed to. partition, 


ArtIcLE 3465. Any joint owner or claimant of any real estate or of 
apy interest therein, may compel a partition thereof between the other 
joint owners or claimants thereof, in the manner provided in the succeed- 
ing articles of this chapter. et ee 

Art. 3466. Such joint owner or claimant may file his petition in the 
district court of the county in which the real estate sought to be par- 
titiored, or a portion thereof is situated, which petition shall state— 

1. Tbe names and residence, if known, of each of the other joint 
owners or joint claimants of such real estate. 

2. The share or interest which the plaintiff and the other joint owners 
or claimants of said real estate own or claim so far as known to the 
plaintiff. 

3. The real estate sought to be partitioned shall be described in such 
manner as that the same may be distinguished from any other real estate, 
and the estimated value thereof stated. 

Arr. 3467. Upon the filing of a petition for partition, the clerk shall 
issue citation for each of the joint owners or joint claimants named 
therein, as in other cases, and such citations shall be served in the same 
manner and for the same length of time provided for the service of 

citation in other cases. 
{| Novre.—Chapter 51, acts 1879, provides as follows: 

“Section 1. If the plaintiff, his agent or attorney, at the commencement of 
any suit, or during the progress thereof, for the partition of land, shall make affida- 
vit that an undivided portion of the land described in the plaintiff’s petition im said 
suit, is owned by some person or persons unknown to affiant, the clerk of the court 
fshall issue a citation to the proper officer, which shall contain a brief statement 
icf the nature of the suit, and a description of the interest of the unknown owner 
or owners, commanding said officer to summon such unknown owner or owners, by 
making publication of the citation in some newspaper in the county where the writ 
issued, if there be a newspaper published in said county, but if not, then in the 
nearest county, where a newspaper is published, for four successive weeks previous 
to the return day of such process; when such notice is given, and no appearance is 
entered within the time prescribed for pleading, the court shall appoint an attorney 
to defend in behalf of such owner or owners, and proceed as in other cases where 
‘service is made by publication; and it shall be the special duty of the court, in all 
such cases, to see that its decree protects the rights of the unknown parties thereto; 
and the judge of the court shall fix the fee of the attorney so appointed, which 
shall be entered and collected as costs against said unknown owner or Owners.” —L. 
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ART. 3468. Upon the hearing of the cause the court shall determine— 
1. The share or interest of each of the joint owners or claimants in thedl 
real estate sought to be divided. 


2. All questions of law or equity affecting the title to such real estate,, 
or any part thereof, which may arise. 

Art. 3469. The court shall enter a decree directing the partition of 
such real estate, describing the same, to be made in accordance with the 
respective shares or interests of the parties entitled thereto, specifying in) 
such decree the share or interest of each party, and shall appoint three or 
more competent and disinterested persons as commissioners to make sueh| 
partition m accordance with such decree and the law, a majority of which! 
commissioners may act. 

Arr. 3470. The clerk shall issue a writ of partition, directed to ther 
sheriff, or any constable of the county, commanding such sheriff or con-: 
stable to notify each of the commissioners of their appointment. as such, | 
and shall accompany such writ with a certified copy of the decree of the 
court directing the partition. 

Arr. 3471. The writ of partition shall be served by reading the same to 4 
each of the persons named therein as commissioners, and by delivering to 
any one of them the accompanying certified copy of the decree of the court. 

Art, 3472. The court may also, should it be deemed necessary, appoint 
a surveyor to assist the commissioners in making the partition, in which 
case the writ of partition shall name such surveyor, and shall be served 
upon him in the same manner as upon a commissioner. 

Art. 3473. A writ of partition, unless otherwise directed by the court, , 
shall be made returnable to the first day of the next term of the court | 
from whence the same issues, and the officer serving the same shall indorse - 
thereon the time and manner of such service. 

Art. 3474. The commissioners, or a majority of them, shall proceed | 
to partition the real estate described in the decree of the court, in accor- 
dance with the directions contained in such decree and with the provisions : 
of this chapter. 

Art. 3475. Should the commissioners deem it necessary, they may 
cause to be surveyed the real estate to be partitioned into several tracts or * 
parcels. ; 

Art. 3476, The commissioners shall divide the real estate to be parti- 
tioned into as many shares as there are persons entitled thereto, as deter- 
mined by the court, each share to contain one or more tracts or parcels, as 
the commissioners may think proper, having due regard in the division to 
the situation, quantity and advantages of each share, so that the shares 
may be equal in value, as nearly as may be, in proportion to the respective | 
interests of the parties entitled. 

Art. 3477. The commissioners shall then proceed by lot to allot and 
set apart to each of the parties entitled one of said shares, as determined 
by the decrees of the court. - 

Art. 3478. When the commissioners have completed the partition, 
they shall report the same in writing and under oath to the court, which 
report shall show— 

1. The real estate divided, describing the same. v4 

2. The several tracts or parcels into which the same was divided by 
them, describing particularly each of such tracts or parcels. 

3. The number of shares and the land which constitutes each share, and 
the estimated value of each share. 

4. The allotment of each share. 

5. The report shall be accompanied by such field-notes and maps as may 
be necessary to make the same intelligible. ; 

Art. 3479. Should the commissioners be of opinion that a fair and 
equitable division of the real estate, or of any part thereof, can not be 
made, they shall report the fact to the court in writing and under oath, 
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stating their reasons for such opinion, and if the court should be satisfied 
that the report of the commissioners is correct, it shall order a sale of so 
much of such real estate as is incapable of partition, which sale shall be 
for cash, or upon such other terms as the court may direct, and shall be 
made as under execution, and the proceeds thereof shall be returned into 
court and partitioned by the court between the persons entitled thereto, 
according to their respective interests therein. 

Arr. 3480. Either party to the suit may file objections to any report 
‘of the commissioners in partition, and in such case a trial of the issues 
thereon shall be had as in other cases, and if the report be found to be 
erroneous in any material respect, or unequal and unjust, the same shall 
be rejected and other commissioners shall be appointed by the court and 
the same proceedings had as in the first instance. 

Arr. 3481. When a partition is made between a joint owner who 
holds an estate for a term of years or for life, with others who hold equal 
or greater estates, such partition shall not be prejudicial to those entitled 
to the reversion or remainder of such estates. 

Arr. 3482. When any partition is made each party to whom a share 
has been allotted shall hold the same in severalty under the same condi- 
tions and covenants that it was held before such partition was made, and 
no warranty, lease or right whatsoever shall be impaired or affected by 
such partition. 

Arr. 3483. The decree of the court confirming the report of the com- 
missioners in partition, when a partition has been made, shall vest the 
title in each party to whom a share has been allotted, to such share as 
against the other parties to such partition suit, their heirs, executors, 
administrators or assigns, as fully and effectually as the deed of such par- 
ties could vest the same, and shall have the same force and effect as a full 
warranty deed of conveyance from such other parties and each of them. 


CHAPTER TWO. 
PARTITION OF PERSONAL PROPERTY. 


Article Article 
Part owner may compel partition ...... 3484 | Decree of court, executed how............. 3487 
Suit shall be commenced in what court... 3485 Property shall be sold, when............... 3488 
Court shall ascertain, what................. 3486 | How sold,.and partition of proceeds....... 3489 


ArTICLE 3484. Part owners of personal property may be compelled to 
make partition between them in the manner provided in the succeeding 
articles of this chapter. i 

Art, 3485. Suit for partition shall be commenced in the court having 
{ jurisdiction of the value of such property, in the same manner as other 
f civil suits are commenced, and the several owners or claimants of such 
} property shall be cited as in other cases. 

Art, 3486. The separate value of each article of such personal prop- 
J} erty, and the allotment in kind to which each owner is entitled, shall be 
) ascertained by the court, with or without a jury. 

)} Arr. 3487. When partition in kind of personal property is ordered by 
| the judgment of the court, a writ shall be issued in accordance with such 
} judgment, commanding the sheriff or constable of the county where the 
property may be to put the parties forthwith in possession of the property 
allotted to each respectively. 

Art. 3458. When personal property will not admit of a fair and 
equitable partition, the court shall ascertain the proportion to which each 
owner thereof is entitled, and shall order the property to be sold. 


497 


Objections 
may be filed 
to report, etc. 


Partition not 
prejudicial to 
reversion, etc. 


Each party 
shall hold in 
severalty, sub- 
ject, ete. 


Decree of court 
shall vest title. 
(Ross vs. Arm- 
strong, 25 Tex., 
Sup., p. 355.) 


Part owners 
may compel 
partition. 
(Act Dee. 24, 
1851.) 

P.D. 4711. 
Suit shall be 
commenced, 
in what court. 

Ib. 


Court shall as- 
certain, what. 


Ib. 

P.D. 4712. 
Decree of 
court ex- 
ecuted, how. 

Tb. 

P.D. 4713. 
Property shall 
be sold, when. 


Ib. 
P.D. 4714. 
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Arr. 3489, In the case provided for in the preceding article, exeeutio. 
shall be issued to the sheriff or any constable of the county where thi 
property may be, describing such property and commanding such office: 
to sell the same as in other cases of execution, and pay over the proceed 


of sale to the parties entitled thereto, in the proportion ascertained bij 
the judgment of the court. 


CHAPTER THREDB. 
MISCELLANEOUS PROVISIONS. 


Article Artic 
Provisions of this title shall not affect, what 3490 | Pay of commissioners...................-.- 344 
Rules of pleading, practice and evidence.. 3491 | Costs to be adjudged, how................. 346 


ARTICLE 3490. The provisions of this title shall not affect the mode o 
proceeding prescribed by law for the partition of estates of decedent] 
among the heirs and legatees, nor shall such provisions preclude partition 
in any other manner authorized by the rules of equity, which rules shal) 
govern in proceedings under this title in all things not provided for in 
this title. 

Arr. 3491. The same rules of pleading, practice and evidence which 
govern in other civil causes shall govern in suits for partition, when no 
in conflict with any provisions of this title. 

Art. 3492. The commissioners in partition and the surveyor, if any 
has been appointed, shall receive for their services three dollars each pe: 
day for each day they are engaged in making and returning such parti 
tion, and the same shall be taxed and collected as other costs in the cases 

Art. 3493. The court shall adjudge the costs in a partition suit to be 
paid by each party to whom a share has been allotted in proportion tc 
the value of such share. 
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TITLE LXX. 


(e7| 
Pawiubrokers, 
Article Article 
Definition of ‘‘pawnbroker”’................ 3494 | Within what hours sales shall be made.... 3502 
-Pawnbroker shall give bond. and its requi- Report of sale to be made, and what the 
BMECOR Nite et cheiacee de ce ce seo anneal 5495 same shall show........ Ris aishrene bieenioaae 3503 
Bond shall be recorded, and new bond What expenses shall be allowed and de- 
shall be given every twelve months...... 3496 ducted........ Lepucoadt JuupesuDdadooossnenac 3504 
Shall keep a register, and what the same Owner or depositor entitled to surplus for 
BML SHOWiaetae oceninie cave owinwtan a stawie tes 3497 thirty days:atter sale: i252... -ceccnce+-t- 3505 
Book shall be open for inspection, etc..... 3498 | Surplus shall be paid to county treasurer, 
Property pawned shall be sold after notice, Ny giker Wem agaae octane O 100 aro sonco COREE ' 
fhen Wee ets BaseDeau be DOdGdOn COONS BoC aose 3499 | Suit upon bond for surplus and damages.. 3507 
How notice shall be given.................. 3500 | Party injured may sue upon bond.......... 3508 
Advertisement shall state what, and copy Injured party may sue officer, when....... 3509 
shall be filed in office of district clerk.... 3501 | Common law shall govern, except, etc..... 3510 


ArticLE 3494. A “pawnbroker” is one who pursues the business of 
lending money upon interest, and receiving upon deposit, as security for 
the payment of such loan and interest, any personal property. 

Art. 3495. No person shall pursue the business of a pawnbroker with- 
out first having given bond, with at least two good and sufticient sureties 
in the sum of one thousand dollars, payable to the State of Texas, and 
approved by and filed with the clerk of the county court of the county in 
which such person proposes to pursue said business, conditioned that such 
person will faithfully comply with each and every requirement of the law 
governing such business. ; 

Arr. 3496. The bond required by the preceding article shall be recorded 
and safely kept in the office of the clerk of the county court of the county 
in which such pawnbroker pursues such business, the recording fees thereof 
to be paid by such pawnbroker, and a new bond shall be given, filed and 
recorded in the same manner as the first one, every twelve months during 
the continuance of such business. 

Art. 8497. Each pawnbroker shall keep a well-bound book, in which 
he shall register all his transactions as a broker at the time the same 
occus. Such register shall show— 

1. The article of property received, giving an accurate description of 
the same. 

2. From whom received. 

3. The time and the amount for which the article is pawned. 

4, The probable value of the article. 

5. The rate of interest agreed upon. ; 

6. The final disposition made of such property, and if sold to whom 
sold, and the amount for which each article was sold. 

Arr. 3498. Such book shall be kept open for inspection, and the broker 
shall give to the party pledging, a ticket corresponding to the entry on 
the book of registry. 

Arr. 3499, If any article deposited with such broker as a pawn shall 
}not be redeemed at or before the time agreed upon, the broker shall sell 
the same at public auction to the highest bidder for cash, at his usual 
place of business, after giving at least five days’ notice of such sale. 

Art. 3500. Such notice of sale shall be given by posting written or 

iprinted advertisements at not less than three public places in the county 
{where such sale is to take place, one of which places shall be the court- 
Hhouse of such county. 
Art. 3501. The written advertisements of sale shall state the time 
jand place of such sale, and shall contain a full description of the ar- 
{ticle or articles to be sold, and the name or names of the person or per- 
| 8 
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sons depositing the same, and a copy thereof shall be filed in the office « 
the clerk of the county court of the county where such sale takes place 

Arr, 3502, All sales made by a pawnbroker shall be made betwee 
the hours of ten o’clock a. m. and four o’clock p. m., and no sale shall | 
made upon Sunday, or upon a legal holiday. 

Art. 3503. When as.ie has been made the pawnbroker shall, with! 
five days thereafter, file with the clerk of the county court of the coun) 
where such sale was made, a report in writing and under oath, showing+ 

1. The time and place of such sale. 

2. The notice given thereof. 

3. A full description of the property sold and by whom deposited. 

4, By whom purchased and the amount which each article was sold fo 

5. The amount due the broker, principal, interest and expenses upe 
each article sold. 

6. The amount of surplus of the proceeds of sale of each article, if an’ 
after deducting the amount due the broker of principal, interest ar 
expenses. 

Arr. 3504. The expenses named in the preceding article shall be sua 
expenses as have been agreed upon by the parties to the contract, or 
there be no agreement in regard thereto, then the reasonable expenses « 
the sale only, such as reasonable auctioneers’ commissions, shall be allowe 
and deducted. 

Arr, 3505. The owner or depositor of the property so sold shall } 
entitled upon demand to receive from such broker the surplus of tl 
proceeds of such sale, at any time within thirty days after such sale, ar 
if no demand therefor be made within thirty days after such sale, suc 
surplus shall become the property of the county where such sale we 
made. 

Arr, 3506. Should there be any surplus of the proceeds of any sa’ 
made by a broker, he shall, at the expiration of thirty days from the da 
of such sale, pay such surplus to the county treasurer of the county wher 
such sale was made, or he shall file with such county treasurer the receiy 
of the owner or depositor of the property sold, for such surplus, at tl 
expiration of said thirty days. 

Arr. 3507. Suit may be brought upon the bond of the pawnbrok« 
by the county, or by any party entitled to the surplus of any sale mac: 
by him, and upon recovery, judgment shall be rendered against suc 
pawnbroker and the sureties upon his bond, for the amount of such su: 
plus, together with ten per cent. per month on such amount for each monti 
or fraction of a month that such surplus has been illegally withheld bi 
such pawnbroker. 

Arr, 3508. Any person injured by the failure of a pawnbroker t 
comply faithfully with his contract, or with any requirement of law gov 
erning the business of pawnbrokerage, may sue ypon the bond of suc 
pawnbroker and recover such damages as he may prove himself entitle 
to, not to exceed the penalty of such bond. 

Arr. 3509. Any person injured by the failure, refusal or neglect ¢ 
any officer whose duty it is to comply with any of the provisions of th 
law governing pawnbrokerage, shall have a right of action against suc 
officer so failing, refusing or neglecting, for the recovery of all damag¢ 
resulting from such failure, refusal or neglect. ; 

Arr. 3510. The rules of the common law pertaining to and governm 
the business of pawnbrokerage shall govern the civil liability of pawt 
brokers, except in so far as the same may be contrary to or inconsistel 
with any statute, 
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TITLE LXXI. 


Penitentiarvies and Convicts, 


CHAPTER ONE. 
COMMISSIONERS OF PENITENTIARIES. 


Note.—Chapter 52, acts 1879, does away with the office of “Commissioners of 
Penitentiaries,” substituting therefor resident directors, styled ‘‘ Directors of Peni- 
tentiaries,” and prescribes for them the same duties as are, in this chapter of the 
Revised Statutes, prescribed for the ‘‘ Commissioners.” —L. 


Article Article 

Their appointment, term, and vacancies... 3511 | Special reports, when required............. 3517 
mmeit Oath Of OffICO. . 2.2... cee cae een 3512 | Visits and inspections............ yateoepereicces 8518 
May adopt rules and regulations........... 8513 | Investigation of abuses...............-..+.. 3519 
Gugject of such authority............0.....- 3514) (Same: subi OChias as acre waleetes asin asiem eeia seater 3520 
gulations to be published................ 3515 | Biennial report.................. geasooabonrd 3521 
onthly meetings and reports...... ....... 3516 | Meaning of the term ‘‘commissioners”’.... 8522 


ARTICLE 3511. The governor shall appoint, by and with the advice 
nd consent of the senate, three commissioners, to be styled “ Commis- 
ioners of Penitentiaries,” who shall hold their offices for the term of two 
years. If a vacancy occur in either of said offices during a recess of the 
enate, such vacancy may be filled by executive appointment for the 
unexpired term. 

Arr. 3512. Each of said commissioners, before entering upon the 
uties of their offices, shall take and subscribe,the oath prescribed by the 
onstitution for all officers of the government, which oath shall be filed 
in the office of the secretary of state. 

Art. 3513. The commissioners of penitentiaries shall, in conjunction 
ith and by the approval of the governor, take such measures and adopt 
uch rules and regulations, not inconsistent with the laws of the state, for 
he control and management of the several penitentiaries and the convicts 
hereto belonging, as they may deem proper and necessary; and such rules 
nd regulations shall be binding upon all officers of penitentiaries, guards, 
mployés, hirers of convict labor, and upon all others in any way con- 
mected with penitentiaries and their management, or with the convicts 
kither within or without the walls thereof. 

) Arr. 3514. The authority given the commissioners in the preceding 
prticle to establish rules and by-laws is intended to supply any defects 
in this title with regard to prison discipline, and to provide for such details 

8 are not embraced herein, and for such contingencies as may at any time 
arise concerning the management of the penitentiaries and ‘their proper 
nd successful operation. They shall be made with a view to carry out 
the general principles on which the penal laws are founded, and the designs 
for which the penitentiary system is established. 

Arr, 3515. All rules, regulations and by-laws established by the com- 
fmissioners shall be printed and distributed among the convicts of each 

denitentiary, for their information and guidance. 

# Arr. 3516. The commissioners of penitentiaries shall meet regularly 
n the first Monday of each month, at such place as they may agree upon 
ror conference upon matters pertaining to the penitentiaries; and at the 
lose of each regular monthly meeting they shall report in writing to the 
yovernor the general condition and management of the convicts, with 
such other information concerning penitentiary matters and operations as 
hey may deem important. 
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Arr, 3517. The commissioners shall also make such special reports 1} 
the governor as he may at any time require upon any matters connecte 
with the penitentiaries. 

Art. 3518. The commissioners shail at all times have access to th 
penitentiaries, and one of the commissioners shall visit and inspect eac 
penitentiary, and all other places at which convicts are employed, at leai 
twice in each month. 

ART, 3519. Tt shall be the duty of the commissioners, or either of them 
to examine into all complaints preferred by a convict, and, if found sul 
stantial, to take immediate measures for the correction of the abuse. Fc 
this purpose they are authorized to administer oaths, summon and examit 
witnesses, and to take such other steps as they may deem necessary 1 
ascertain the truth with respect to any matter about which they have» 
right to inquire. 

Art. 3520. The commissioners shall also examine into any imprope 
conduct alleged against the superintendent or other officer or employé ¢ 
either of the penitentiaries, or of the lessee of either penitentiary, or am 
hirer of convicts, and report the same to the governor; and they may ¢ 
discretion remove any officer or employé of either penitentiary who mai 
have been appointed by them or under their authority. 

Arr. 3521. The commissioners shall report to the governor bienniall] 
on or before the first Monday in November, a comprehensive review ¢ 
the government, discipline, condition and transactions of the several pen! 
tentiaries for the preceding two years, or since the date of their last sim: 
lar report; and they shall transmit therewith the reports of the superin 
tendents and physicians of each penitentiary; and all of said reports sha: 
be printed and laid before the legislature. 

Arr. 3522. Whenever the term “commissioners” is used in this titl 
without qualification, it means the three commissioners, or any two ¢ 
them. 


CHA Pete Metta): 
OF THE SUPERINTENDENT AND HIS DUTIES. 


Norr.—Chapter 52, acts 1879, in its provisions with reference to the superinten® 
ent and his duties, is very similar to the articles of this chapter, but modifies am 
increases them in some respects, and provides for the appointment of an assistan 
superintendent, who is required once a month to visit convict camps and perfor 
other duties prescribed in the act; and chapter 38, acts 1879, extra session, provid 
for the appointment of an additional assistant. —L. 

Article 


His appointment and term of Of CC -e 3523 | Shall keep a register, (koa gae HeoAsooncocss 35) 
General control over convicts.........---- 3524 | Biennial report.........---++e2sseeeeee tee 35) 
Responsible for discipline. ......--..+---+-- 3525 | May offer rewards for escaped convicts... 35) 
Shall reside in penitentiary 3526 | Temporary superintendent......-..--- cece: OO 


And make daily visits to cells, etc......---. 3527 

ArticLe 3523. The governor shall appoint, by and with the advic 
and consent of the senate, a superintendent for each penitentiary, wh 
shall hold his office for the term of two years, and until the appointment an 
qualification of his successor. In case of a vacancy in said offices, tk 
same may be filled by executive appointment for the unexpired term. 

Arr. 3524. The superintendent shall have general supervision and ¢01 
trol over all convicts imprisoned in the penitentiary for which he is a 
pointed, and over all overseers and guards connected therewith; but: 
case of a lease of the penitentiary such control shall not extend to tl 
labor of convicts, except as may be hereinafter specially provided. EF 
shall see that all officers under his supervision discharge their sever 
duties, and shall report all failures of duty and misconduct on their pa 
to the commissioners. 
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Art. 3525. As the executive officer of the penitentiary he shall have Responsible 
all powers necessary to a discharge of his duties, subject only to the Sore ae 
instructions of the commissioners; and he shall be responsible for the man- 
ner in which the. discipline of the penitentiary is enforced. 

Art. 3526. The superintendent shall reside within the penitentiary, Sai — in 
and shall not absent himself therefrom unless upon business connected Pee Ho. 
with the duties of his office, or with the permission of the commissioners. 

Arr. 3527. He shall visit daily the cells of the convicts and other And make 
places within the walls of the penitentiary where they may be engaged ¢eig etc. 
t labor; shall see that they are humanely and properly treated, and shall P.-C. 107. 
zive attention to all complaints made by a convict against any officer, 

employé or lessee of the penitentiary. He shall, at all suitable times, 

ponverse in a kindly manner with the convicts and use his best endeavors 

to produce in them a spirit of reformation. 

Art. 3528. The superintendent shall receive and receipt for all convicts phalbeedys 
that may be transported to the penitentiary in accordance with law, and re8 C98, 109, 
e shall keep a register of the names of all convicts, together with such 
nformation respecting the previous life and prison conduct of each, as he 
may deem important. 

Art. 3529. The superintendent shall make a written report to the ee 

pommissioners biennially, on or before the first day of November, in ~~ 

which he shall distinctly set forth the number of convicts who have been 

rommitted to the penitentiary since his last report, and the dates of their 

ommitment, with the name, age, sex and place of nativity of each, their 

abits, education, marital relations, term of imprisonment, the offense for 

vhich they are confined, from what county sent, the number of deaths, 

scapes, pardons and discharges by expiration of sentence, the whole 

humber of convicts then confined in the penitentiary, the various occupa- 

‘ions in which they are employed, and the number employed in each. 

Art. 3530. In case of escapes, the superintendent may, with the May offer re- 

wpproval of the governor, offer a reward not exceeding one hundred eunodoonsie 

lollars for the apprehension and return of a convict, which shall be paid — P-©- 1% 

fo the person entitled thereto on the certificate of the superintendent, 

pproved by the governor, out of the appropriation for the arrest of 

jugitives from justice. 

| Art. 3531. During the absence of the superintendent, or his inability Temp onen aes 
o act, the commissioners may designate some proper person to act in his PO "°"™ 

itead. 


CHASE RR RUE H. 


OF THE PHYSICIAN AND HIS DUTIES. 
Note.—See acts 1879, chapter 52, sections 28-38.—L. 


; Article Article 
Wis appointment, term, and salary......... 3532 | May prescribe treatment in special cases.. 3537 
all visit the penitentiary semi-weekly, ete 3533 | And control the hospital.................... 3538 
ixamine convict at reception, and attend Prescription shall be followed.............. 3539 
BEBICKGYs)-. -2/-%)- Scspochigtiio one e AAA ANR nae ery 3534 | Sick convict not to be discharged...... ... 3540 
fave sick convict removed when necessary 3535 | Physician to keep a journal................ 3541 
nd his directions must be obeyed......... Souell Dien MAL TED OLG). jcc. onc knees seres cele neaeie 3542 


ARTICLE 3532, The commissioners of penitentiaries shall appoint for His appoint- 
ch penitentiary a physician who shall hold his office for the term of pee 
Wo years, unless sooner removed by the commissioners. P.C. 84, 86, 87, 
# Arr. 3533, The physician shall visit the penitentiary at least twice in ghall visit the 
ach week and inquire into the health of each convict, and he shall report penitentiary 
uarterly to the commissioners, or oftener if required, the sanitary condi- ete. ot 


ion of the penitentiary. eRe 
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Art, 3534, He shall examine into the health and physical condition 
of each convict brought to the penitentiary, before he has been confinee 
in his cell, and shall attend immediately upon any case of sickness among 
the convicts when notified thereof. ‘| 

Art. 3535. He shall notify the superintendent of each case in which, 
on account of ill-health, it may be deemed advisable to remove a convici 
from the penitentiary to some other place, and he shall cause any convic 
suffering under a contagious or infectious disease to be removed, so tha; 
other convicts may not suffer by such contagion or infection. 

Arr. 3536. If directions be given by the physician for the remova: 
from the penitentiary of any person suffering under a contagious or infec 
tious disease, such person shall be immediately removed to some othe: 
place and be there detained until he recover or die. 

Arr. 3537. The physician shall inquire into the mental as well a: 
bodily condition of each convict and eive such advice to the superintend: 
ent as he may deem proper respecting the mode of treatment of any coni 
vict who may appear to be materially affected either in body or mind 
and such advice shall be followed by the superintendent, unless the com: 
missioners shall otherwise direct. 

Art. 3438. Convicts when sick shall be kept in the hospital, excep 
when the physician may otherwise direct; and the hospital and all person: 
employed therein shall be under the management and control of the 
physician. Nurses may be employed by the physician, with the approva: 
of the commissioners, when required in cases of sickness. 

Art. 3539. The treatment prescribed by the physician for convicts 
suffering with disease shall in all cases be strictly followed, and only such 
diet shall be given to a sick convict as the physician may direct. 

Arr, 3540. A convict afflicted with serious illness or a dangerous dis 
ease shall not, while in that condition, be discharged from the peniten’ 
tiary, except upon his own request, although his term of imprisonment 
may have expired. 

Arr. 3541. The physician shall keep a journal in which he shall regu 
larly enter, opposite the name of each convict, the state of his health, ili 
sick, with what disease, and whether he remains within the penitentiary) 
or has been removed, together with such remarks he may deem impors 
tant, which book shall be open at all times to the inspection of the super! 
intendent and commissioners. | 

Arr. 3542. The physician shall make a written report to the commis* 
sioners biennially, on or before the first day of November, in which he 
shall state— 

1. The number of cases of sickness among the convicts for the two 
years past. 

2. With what disease they were afflicted. ; 

3. The number of deaths among the convicts, and with what disease 
they died. 

4. The number and character of all surgical operations performed. 

5. The general sanitary condition of the penitentary. 

6. Such suggestions as he may deem important to the 1mprovement of 
the sanitary condition of the institution or conducive to the physicial 
welfare of the convicts. 

7. Any facts or incidents coming under his observation that he may 
deem of general interest to the public or of benefit to science. 
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CHAPTER FOUR. 


OF THE CHAPLAIN AND HIS. DUTIES. 
Nors.—See acts of 1879, chapter 52, sections 39-44.—L. 


Article | Article 

His appointment and term of office........ 3543 | Shall ignore sectarianism......-...+++++++++ 3546 

Shall preach every Sunday.........---.++-+ 3544 | May visit sick convicts..........-.-+++++++- 3547 

‘Librarian 2 Offici0...... +--+ eee ees r sees 3545 All ministers to have access, et¢..........-+ 3548 


ArtictE 3543. The commissioner shall appoint a chaplain for each 
penitentiary, who shall hold his office for the term of two years, unless 
‘sooner removed by the commissioners. 

Arr, 3544. He shall preach at least once every 
and shall visit them at convenient times during their hours 
week, and use all the influence he may possess to inculcate in 
principles of religion and morality. 

Art, 3545. The chaplain shall be ex officio librarian of the penitentiary, 
and under such regulations as the commissioners may prescribe, shall fur- 
nish the convicts with such books, periodicals and publications as it may 
contain. 

Arr. 3546. The chaplain shall not, in his discourses or conversations 
with the convicts, discuss doctrines merely sectarian, but he shall teach 
such principles of religion and morality as are common to all christian 
churches. 

Arr. 3547. By permission of the physician, he may visit convicts in 
case of sickness, and he shall, in all cases, be admitted to the bedside of 
any convict who has been pronounced by the physician as beyond reason- 
able hope of recovery. 

Arr. 3548. Preachers, ministers and priests of all religious denomina- 
tions shall, by the consent of the superintendent, have access to the peni- 
tentiary, and may, at any seasonable time, be allowed to preach to the 
convicts; and a convict shall, at all proper times, be permitted to receive 
visits from and hold converse with any preacher, minister or priest whom 
he may desire to see. 


Sunday to the convicts, 
of leisure each 
them sound 


CHAE LE RE DV Ee 


OF UNDER-OFFICERS, OVERSEERS AND GUARDS. 
Nors.—See acts of 1879, chapter 52, sections 45-48.—L. 


Article 


Commissioners to appoint necessary num- Compensation of employés to be fixed by 
“7 Seat n | COT REO ConA EEE appa? ODOor 3549 Ehe COMMISSIONETS rent. eee ce etelalseere se 3551 
May also employ skilled workmen, when 3550 | To obey the orders of the superintendent. . 8552 


ArricLe 3549. The commissioners shall appoint, upon the nomination 
of the superintendent, such number of under-officers, overseers and guards 
for each penitentiary as may be necessary to preserve discipline and pre- 
vent escapes. The superintendent may nominate several persons for the 
same appointment, from whom the commissioners may select; but in case 
the commissioners do not approve of nominations made by the superin- 
tendent, they may appoint independently of such nominations. 

Arr. 3550. When the penitentiaries are being operated directly by 
the state, the commissioners may also employ such number of skilled 
workmen or other employés as they may deem essential to the successful 
operation of the institution and to the pecuniary interest of the state. 

Arr, 3551. All under-officers, overseers, guards and other employés 
shall receive such compensation for their services as the commissioners 
may prescribe, to be paid by the state on the certificate of the superin- 
tendent; and they shall be subiect to removal or discharge at any time 
Ly the commis..vners. j 


Article 
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His appoint- 
ment and term 
of office. 

P.C. 84, 86. 


Shall preach 
every Sunday, 


ete. 
P.G, 143-4. 


Librarian ex 

officio. 

(Act Feb. 13, 

1875, p. 26.) 
P.C, 145. 


Shall ignore 
sectarianism. 
PCr 147: 


May visit sick 
convicts. 
ieKOh a 


All ministers 
may have ac- 
cess, etc, 

C. 148-9. 


Commission- 
ers to appoint 
overseers, 
guards, ete. 
P.C, 118, 150, 
152, 96. 


May also em- 
ploy skilled 
workmen, 
when. 


Compensation 
of employés 
to be fixed by 
the commis- 
sioners. 

P.C. 86, 87, 
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To obey the 

orders of su- 

perintendent, 
POH 151-2) 


General ob- 
jects of this 
title. 


Convict to be 

searched on 

admission, ete, 
. 154, 


Infant to be 
received with 
its mother. 
(Act Nov. 7, 
1866, p. 98.) 
P,D. 154a. 


Description to 
be registered. 
PC! 157. 


General treat- 
ment, ete. 
PIC M101, 158; 
162-3. 


Not to con- 
verse. 
RIC, a6. 


Sexes to be 
separated. 
12 MO) alot 


Hours for 
labor, ete. 
P.C. 175-6-7 
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Art, 3552. All under-officers, overseers, guards and employés shall be » 
subject to the orders of the superintendent, and shall in all things comply 
with his directions. Any complaint of ill-treatment toward them on hiss 
his part may be made to the commissioners, who shall inquire into the: 
same and take such action as the facts may seem to demand. 


CHAPTER SIX. 
OF THE TREATMENT OF CONVICTS AND PRISON 


DISCIPLINE. 
Note. —See acts 1879, chapter 52, sections 49-60.—L. 

Article Article ) 
General objectsiof this title::..........ce.- 8559)|) Elours for labor sebeasseeneee ieee eee 3560 | 
Convict to be searched on admission....... 3554 | Excessive labor forbidden.................. 3561 
Infant to be received with its mother...... 3555 | Sick convict to be removed, when.......... 3562 | 
Description to be registered................ 3556 | Illiterate convicts to be instructed....,... . 3563 | 
General treatment, etc.............-....-... 300 (|| TROWALAS ey seneeme cen cree eee mere 3564 
Convicts not to converse, ete., except when 3558 |. Punishments...................... .....+... 3565 | 
Sexes to he separated, «..0.5..5s. sa Om ace 8559 | Clothing to be preserved, ete.. .. ......... 3566 


ArTICLE 3553. The various provisions of this title are designed to. 
secure to the convicts moral instruction, to provide for their health and 
extend to them such comforts as are consistent with their situation, and 
at the same time to require of them a due attention to their various occu: 
pations, and a strict observance of the discipline, rules and regulations of 
the prison. 

Art. 3554, Every convict, when received into the penitentiary, shall 
be carefully searched and deprived of every article by which an escape 
might be effected. If money be found upon the person of a convict, it 
shall be delivered or safely forwarded by the superintendent to the wife 
or children of the convict. If he have no wife or children, it shall be 
safely kept and delivered to the convict upon his final discharge. 

Arr. 3555. If the convict be a female, with an infant child, the latter 
shall be received into the penitentiary with its mother, and there kept 
until it arrives at the age of two years, when the superintendent shall 
deliver it, or cause it to be delivered to its relatives, if there be any; if 
not, to the county judge of the county from which the convict was sent, 
to be dealt with according to law. 

Art. 3556. The description of each convict when received into the 
penitentiary, the name if known, the sex, age, height, color of the eyes 
and hair, place of nativity, previous occupation, time of conviction, for 
what crime, and period of confinement, shall be entered in a book to be 
kept by the superintendent. 

Art. 3557. All convicts shall be treated with humanity, and a dis- 
tinction may be made in their treatment, so as to extend to such as are 
orderly, industrious and obedient, comforts and privileges according to 
their deserts. Suitable clothing of substantial material and uniform 
make, and sufficient food of wholesome quality shall be furnished to all, 
but they are to be allowed no spirituous, vinous or malt liquors, except 
upon the prescription of the physician. 

Art. 3558. No conversation shall be allowed between convicts except 
as a reward for good conduct, and while at labor they may speak to each 
other when necessary to carry on the work in which they are engaged. 

Arr, 3559. Convicts of different sexes shall at all times be kept sep- 
arate and apart, and no communication shall be allowed between them. 

Art. 3560. Convicts sentenced to hard labor shall be kept at work 
from daylight until twenty minutes before sunset, except an interval of 
one hour’s rest at breakfast, and one hour and a half at dinner. No labor 
shall be required of any convict on Sunday. 
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Art. 3561. No greater amount of labor shall be required of a convict Ecos ve 


shan a due regard for his physical health and strength may render bidden. 
proper. pane 
= 3562, Convicts who have been reported by the physician as in a Sick convict to 
condition of health which requires their removal to some other place, aha aban, 
shall be accordingly removed, but in such manner and under such restric- — P.C. 160. 
tions as will prevent escape. 

Arr. 3563. Convicts who are unable to read or write, when admitted Mliterate con- 
to the penitentiary, may receive instruction during leisure hours, under jastenewod: 
such regulations as the commissioners may prescribe; and the commis- _ P.-C. 164. 
gioners are authorized to employ a competent teacher for that purpose, at 
such compensation as they may designate, to be paid by the state upon 
the certificate of the superintendent. 

Arr. 3564. The rewards to be bestowed upon convicts who evince @ Rewards. 
purpose of reformation and a disposition to obey the rules of discipline, ee te 
shall consist of an extension of social privileges, permission to read and 
write, and such other mitigations of punishment as may not be incon- 
sistent with proper discipline. No written communication from a con- 
vict shall in any case be sent out without the permission of the superin- 
tendent, nor until it has been read by him. 

Art. 3565. The punishments that may be prescribed by the commis- Punishments. 
sioners shall consist of closer imprisonments, confinement in irons, depri- ihe 
vation of privileges and other punishments of like character. Whipping 
shall not be resorted to except upon the special order of the commissioners 
in particular cases, nor shall a convict’s head be shaved in any instance. 

Art. 3566. The clothing of each convict shall be carefully preserved Clothing to be 
by the superintendent during the time of his confinement, and upon his ae eM eee 
discharge shall be re-delivered to him; and the superintendent shall see 
that each. convict, on his discharge, is given twenty dollars, if said convict 
is without money and otherwise unprovided for. 


CHAPTER SEVEN. 


OF VISITS TO THE PENITENTIARIES. 
Nore.—See acts 1879, chapter 52, sections 65-7.—L. 


Article Article 
What officers may visit..... Joos dgaonamugsecr 3567 | Governor, etce., may hold private converse 3569 
Other persons by permission, but not to 
RENE ONS co denen nape POSGROOCOLC BEBO CEIOF 3568 


| ArticiEe 3567. The governor and all other officers of the executive what officers 
jand judicial departments of the government, and members of the legis- ™*S US 
lature, shall be admitted into the penitentiary at all proper hours for the == 
§purpose of observing the conduct and operations of the institution. 

Art. 3568. Any other person may visit the penitentiary with the Other persons 
permission of the superintendent or some one of the commissioners, but PY es 
no conversation shall be held with a convict by any visitor, other than converse. 
the governor, except by permission of the superintendent. eke 

Arr. 3569. The governor may hold conversation with convicts apart Governor, etc., 
from the superintendent or any other officer, and so may the commis- ney ee ee 
sioners, or either one of them. P.C, 112, 168. 


Penitentiaries 
to be leased, 
(Act Aug. 19, 
1876, p. 195, §7.) 


Lease not to 
exceed 15 
years, and 
other limita- 
tion. 


State to retain 
control of 
convicts. 

Ib. 


And designate 
their labor. 
Ib. 


And may 

change itsrules 

at pleasure. 
Ib. 


All leases sub- 

ject to legisla- 

tive action. 
Ib. 


Preceding re- 
servations not 
to be waived. 


Convicts may 
be operated 
outside, how. 
Ib. pp. 195-6, 
§§7. 8. 
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CHAS Teal oy ree bl Grete s 


OF LEASES OF THE PENITENTIARIES. 
NOTE.—See acts 1879, chapter 52, sections 68-85.—L. 


Article » 

Penitentiaries to be leased.... .  .......... 3570 | Convicts may be operated outside, how.... 3577 ? 
Lease not to exceed fifteen years, etc...... 3571 | Lessee to give bond. .............--csc.-nce 357 
State to retain control of convicts,......... 3572 | Preliminary appraisement.................. 3579 | 
And designate their labor’. .....-)5......... 3573 | Appraisement at termination of lease. 3580 ) 
And may change its rules at pleasure...... 3574 | Lessee may make improvements... ........ 3581 
All leases subject to legislative action. ..... 3575 | May introduce skilled labor......_......... 3582 )I} 
Preceding reservations not to be waived, Shall pay all expenses and salaries..... .. 8083 } 

UCR G SSL nue DE onEsoeasacmag oon Guba Dase 3576 | Governor may add stipulations............. 3584 | 


ARTICLE 3570, Whenever practicable each penitentiary may be oper- . 
ated under a lease, in accordance with the regulations prescribed in this | 
chapter and title. 

Art. 3571. Each lease of a penitentiary shall be for some definite term, , 
not to exceed fifteen years, after public notice by advertisement in at least 
three newspapers of the state, and shall be executed by the governor 
upon such terms and conditions as he may deem best for the public: 
interest, special regard being had, as far as practicable, to the exaction of | 
the penalty imposed by law on each convict, and to the protection, well- 
being and humane treatment to which each convict is entitled at the | 
hands of the state. 

Art. 3572. No lease shall be made by which the control of the con- 
victs, except as to a reasonable amount of labor, shall pass from the state 
or its officers, and the persons and management of convicts shall, in all 
cases and under all circumstances, remain under the control of the state 
and its officers. 

Art. 3573. Pending the continuance of any lease the state, through 
the commissioners of penitentiaries, may at all times designate the par- 
ticular labor at which any convict or class of convicts may be employed, 
and may change the convicts or their labor at will; and may station 
them at or remove them from any point inside or outside any penitentiary 
at pleasure. 

Art, 3574. The commissioners may also make and change at pleasure, 
with the approval of the governor, all rules for the discipline and punish- 
ment of convicts, and how they shall be fed, clothed, nursed, instructed or 
guarded. 

Art. 3575. Every lease shall be subject to the approval or revocation 
of any legislature thereafter convened, and to any and all existing laws 
touching the penitentiaries or convicts or any others thereafter passed; 
and any failure on the part of a lessee to carry out in good faith any of 
the terms of his lease, or to comply with any of the conditions of any 
bond he may have executed, shall operate ¢pso facto as a forfeiture of 
such lease, and the governor may so declare and at once resume control 
of the penitentiary. ; 

Art. 3576. Any lease made by the governor shall be subject to the 
reservations to the state in the four preceding articles contained, whether 
specified in the lease or not, and the state shall not, under the guise of 
contract or in any other manner, part with the right to direct how, at any 
time and under all circumstances, its convicts shall be lodged, fed, clothed, 
worked and treated. 

Arr. 3577. The right to hire out convicts and to operate them outside 
the penitentiary walls is expressly given, but no convict shall be hired or 
put to labor outside the walls when his labor can be utilized within the 
walls; and the governor and commissioners may prescribe what class or 
classes of convicts may be hired out or put to labor outside the prison 
walls, and such other regulations pertaining to the same as they may 
deem proper. 
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Arr. 3578. In case of a lease of any penitentiary, the lessee shall 
execute and deliver to the governor a bond in an amount to be designated 
by him, with two or more good and sufficient sureties, to be approved by 
him, payable to the State of Texas, and conditioned that said lessee shall 
faithfully comply with the terms of his lease, which bond shall be depos- 


ited in the office of the secretary of state. 


: 


Arr. 3579. Whenever a penitentiary is leased, an inventory and valu- 
ation of all the materials, machinery and property of every description 
belonging to the penitentiary, except the land, shall be made by apprais- 
ers, one of whom shall be appointed by the governor and the other by 
the lessee, and in case of disagreement between the appraisers they may 
select an umpire ; upon completion of the appraisement and its return to 
the governor, under oath, the property shall be receipted for to the gov- 
ernor at its appraised value. 

Arr, 3580. At the expiration or termination of any lease, a like inven- 
tory and valuation of all the property belonging to the state in the pos- 
session of the lessee shall be made in the same manner ; and the lessee 
and the sureties on his bond shall be liable to the state for any deficiency 
in the property or its value, reasonable wear and tear excepted. 

Arr. 3581. The lessee shall have the use of all land, buildings, ma- 
chinery, tools and other property connected with the penitentiary, and 
may make improvements and additions to the penitentiary, with the 
approval of the governor and commissioners, and under such limitations 
as may be fixed by them; and such lessee shall be allowed a reasonable 
compensation for such improvements as are of a permanent nature at the 
expiration of the lease, the amount of such compensation to be determined 
by the governor and commissioners. 

Arr. 3582. The lessee shall have the right to introduce into the peniten- 
tiary such skilled labor as he may deem proper and necessary for the effi- 
cient operation of convict labor and to superintend and instruct the same. 


Arr. 3583. The lessee shall furnish everything necessary for the sup- 
port and maintenance of the penitentiary leased, including the salaries of 
all officers and the compensation of all employés ; but such salaries and 
compensation shall be paid by the lessee into the state treasury, and not 
to the officer or employé in person. 

Arr. 3584. The governor, in the execution of any lease, may make 
such other stipulations and agreements not inconsistent with the pro- 
visions of this title, as he may deem to the interest of the state or essen- 
tial to its protection ; and such stipulations and agreements shall be bind- 
ing in all respects upon the lessee, and the bond given shall be construed 
to extend to and include the performance of such stipulations and agree- 
ments in the same manner as if the duties were imposed by positive law. 


CHAPTER NINE. 
OF WORK-HOUSES AND COUNTY CONVICTS. 


Article Article 
Commissioners’ courts to establish work- Refractory convicts to be punished........ 3593 
houses...... Aan weorigneon dic anctine Sho DAC 8585.) HP eMale CON VICUS sees wie elsistatelsiale esis eisisyale 3594 
“County convict”’ defined.................. 3586 | Aged or disabled convicts not to work..... 3595 
Certain convicts only to do manual labor.. 3587 Their inability, how determined............ 3596 
Commissioners’ court to control work-house 3588 | Convicts to receive credit for labor........ 3597 
All officers to obey their orders............ 3589 | Mechanic, etc., to have extra credit........ 3598 
Overseers and guards,.........+-+sseseereee 8590 | Convicts to be guarded..............--.565. 3599 
To labor upon publig WOLKS, GLC). i cdaateey 8591 | Costs to be paid officers.........-.......---- 3600 
Where confined when off duty.............. 8592 | Convict may commute his labor............ 3601 


Artictr 3585. The commissioners’ courts of the several counties may 


provide for the erection of a work-house and the establishment of a county §? 


farm in connection therewith, for the purpose of utilizing the labor of 
county convicts, in accordance with the provisions of the constitution. 


5og 


Lessee to give 
bond. 
(Act March 22, 


1871, p. 15, $1.) 
P.D. 7193, 


Preliminary 
appraisement. 


P.D. 7191. 


Appraisement 

at termination 

of the lease. 
Ib, 


Lessee may 
make improve- 
ments. 


P.D. 7189-90. 


may introduce 
skilled labor. 
Ib. pp. 14, 15, 


§1.) 

P.D. 7190. 
Shall pay all 
expenses and 
salaries. 

Tb. pp. 14, 16, 
§§1, 4. 
P.D. 7189, 7196. 


Governor may 
add stipula- 
tions. 

(Act Aug. 19, 
1876, p. 195, 
§7.) 


Commission- 
ers ’courts to 
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houses, etc, 
(Const., art. 16, 


§3.) 
(Act Aug. 21, 
1876, p. 229, 


(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 
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“County con- 
vict”’ defined. 
Tb. p. 230, §16. 


Certain con- 
victs only todo 
manual labor. 
(Act to adopt 
and establish 
R.C.S., passed 
Feb, 21, 1879.) 


Commission- 
ers’ court to 
control work- 
houses. 

Ib. 


Officers to 

obey their 

orders, etc. 
Ib. §13. 


Overseers and 
guards, etc. 


To labor on 
public works, 
ete. 


Ib, pp. 228, §1. 


Where con- 
fined when off 
duty. 
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convicts to be 
punished, 
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victs. 
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not to work, 
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Mechanic, etc., 
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ART. 3586. A “county convict,” 


article, is any person who may have been convicted of a misdemeanor or 
petty offense, and whose punishment has been assessed at imprisonment 


in the county jail for any term; or who, under a like conviction, has been | 


adjudged to pay a pecuniary fine and is unable so to do. 

Art. 3587. When the punishment assessed in a conviction for misde- 
meanor is confinement in the county jail for 
the convict shall not be required to labor, either in the work-house or else- 
where; but when such punishment is confinement in the county jail for a 


longer time than one day, the convict shall be required to do manual labor | 


in accordance with the provisions of this chapter. 

Arr. 3588. County work-houses and farms shall be under the control 
and management of the commissioners’ court, and such courts are author- 
ized to adopt such rules and regulations not inconsistent with the laws, as 
they may deem necessary for the successful management and operation 
of said institutions and for effectively utilizing the labor of county con- 
victs. 

Art. 3589, The sheriff and all other peace officers shall obey the orders 
and regulations of the commissioners’ court, made in pursuance of the 
preceding article, shall execute such process as may be directed by said 
court, and shall render all the aid possible in carrying out the provisions 
of this chapter and the regulations made in pursuance thereof. 

Arr. 3590, Such overseers and guards may be employed under the 
authority of the commissioners’ court as may be necessary to prevent 
escapes, and to enforce labor on the part of convicts, and they shall be 
paid out of the county treasury such compensation as said court may pre- 
scribe. 

Art. 3591. County convicts shall be put to labor upon the public 
roads, bridges or other public works of the county, when their labor can 
not be utilized in the county work-house or farm, and they shall be 
required to labor not less than eight nor more than ten hours each day, 
Sundays excepted. 

Art, 3592, When not at labor, county convicts may be confined in the 
county jail or work-house, as may be most convenient, or as the regula- 
tions of the commissioners’ court may prescribe. 

Art. 3593. Whena convict refuses to labor, or is otherwise refractory 
or insubordinate, he may be punished by solitary confinement on bread 
and water, or in such other manner as the commissioners’ court may direct. 

Arr, 3594. Female convicts shall, under all circumstances, be kept 
separate and apart from male convicts, and they shall in no case be 
required to do manual labor, except in the work-house, or when hired out 
as is hereinafter provided. 

Arr, 3595. A convict who, from age, disease or other disability, physi- 
cal or mental, is unable to do manual labor, shall not be required to work, 
but shall remain in jail until his term of imprisonment is ended, or until 
the fine and costs adjudged against him are discharged, at the rate of one 
dollar for each day of such confinement in jail. 

Art. 3596. The inability of the convict to do manual labor may be 
determined by the opinion of a competent physician appointed for that 
purpose by the county judge or commissioners’ court, who shall be paid 
for such service such compensation as the commissioners’ court may allow. 

Art, 3597. When a convict, who has been committed to jail in default 
of payment of fine and costs, is required to do manual labor, he shall be 
credited upon such fine and costs at the rate of one dollar for each day 
he may labor; and upon satisfaction of such fine and costs in full, at said 
rate, he shall be discharged. 

Art. 3598. If a convict, of the kind described in the preceding article, 
be an artisan or mechanic, and be put to labor at his trade or calling m 
any work-house or on any public work, he may be credited upon the fine 


within the meaning of the preceding | 


a period less than one day, | 
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and costs against him with such extra compensation for his labor as the 
county judge may determine to be just and proper. 

Art. 3599. Convicts shall be so guarded while at work as to prevent 
escapes, and no convict shall be compelled to labor at any kind of work 
nor in any avocation that would endanger his life or health. 

Art. 3600. Whena convict, who has been committed to jail in default 
of payment of fine and costs, has satisfied such fine and costs in full by 
labor in the work-house or upon public works, the county judge shall 
issue a warrant upon the county treasurer in favor of each officer to 
whom costs may be due for the amount of his costs, and the same shall 
be paid out of the road fund of the county or out of any other county 
funds not otherwise appropriated. 

Art. 3601. A convict condemned to imprisonment in the county jail 
as the punishment, either in whole or in part, for his offense, may avoid 
manual labor in the work-house, or elsewhere, by payment into the county 
treasury of one dollar for each day of the term of his imprisonment; and 
the receipt of the county treasurer to that effect shall be sufficient author 
ity to the sheriff to detain such convict in jail without labor. 


Coase leh oe NG 
OF HIRING COUNTY CONVICTS. 


Article Artiole 
Convicts may be hired out.................. 3602] Oulton DON reer erie ciate Aa slelaieies alesis 3606 
Hither publicly, privately, or generally, ete 3603 | Convict to receive full credit for labor..... 3607 
Hirer shall give bond, and its requisites.... 3604 | Record in relation to county convicts...... 3608 
Liability when convict escapes............. 860E | Officers’ costs, how paid............css0.20. 3609 


ARTICLE 3602. Any person who may be convicted of a misdemeanor 
or petty offense, and who shall be committed to jail in default of the 
payment of the fine and costs adjudged against him, may be hired out to 
any individual, company or corporation until the money received from 
his hire is sufficient to liquidate such fine and costs in full. 

Art, 3603. Such hiring may be either by private contract or at public 
auction, as may be deemed best for the interest of the county, or it may 
be by general contract for any specified term, embracing the labor of all 
county convicts of the class prescribed in the preceding article, at some 
fixed rate per day, week or month. 

Arr. 3604. Hirers of convicts shall execute bond payable to the 
county judge of the county, with two or more good and suflicient sureties, 
in the amount of hire agreed upon, conditioned as follows: 

1. That the hirer will promptly and faithfully pay the amount of 
money mentioned in the bond when the same becomes due, and it shall 


| be stated in the bond when the same becomes due. 


2. That he will treat the convict humanely while in his employment. 

3. That he will furnish the convict with a sufficient quantity of good 
and wholesome food, with comfortable clothing and medicine when sick, 

4, That he will not require the convict to work at unreasonable hours, 
or for a longer time during any one day than other laborers doing the 
same kind of labor are accustomed to work. 

Such bond shall be approved by the county judge and filed in the office 
of the clerk of the county court. 

Art, 3605. If a convict, hired out, escapes from the hirer, such hirer 
shall nevertheless be liable for the full amount of the bond, unless such 
convict is re-arrested and placed in the custody of the sheriff of the 
county in which he was convicted, before such bond becomes due; in 
which case such hirer shall only be liable to pay for the time that such 
convict remained with him. 
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Art. 3606. Upon the breach of such bond, the county judge or com 
missioners’ court shall cause such bond to be sued upon, in any cour}}} 
having jurisdiction thereof, and the amount collected thereon, afte 
deducting therefrom the collection fees and all costs, shall be paid inte 
the county treasury by the officer collecting the same, and constitute ; 
part of the road and bridge fund of the county. 

Art. 3607. All moneys arising from hiring out convicts shall be paic 
over to the county judge and by him paid into the county treasury, ana 
in every case the convict shall receive full credit for the amount of hisl 
labor, to be counted and entered in discharge of the fine and costs 
adjudged against him; and whenever his earnings shall be sufticient tc 
pay in full such fine and costs he shall be discharged. 

Arr. 3608. County judges shall cause a record of all proceedings ir} 
relation to the employment or hiring out of convicts to be kept in well- 
bound books to be provided for that purpose. Said record shall contain 

1. A descriptive list of all persons known as “ county convicts.” 

2. How such convict has been or is employed. 

3. The name of the party hiring a convict. 

4. The time when and the price at which such convict has been em- 
ployed or hired out. 

5. The amount credited such convict for such employment or hire. 

6. The amount of such hire collected. 

7. The amount of fine and costs due by such convict. 

8. Such other information as may be necessary and requisite under the 
rules adopted by the commissioners’ court. 

Art. 3609. Whenever the amount realized from the hire of a conviet 
is sufficient to discharge in full the fine and costs adjudged against him, 
the county judge shall issue a warrant upon the county treasurer in favor 
of each officer to whom costs may be due, for the amount of his costs,) 
and the same shall be paid out of the road fund of the county, or out of 
any other funds in the county treasury not otherwise appropriated. 
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TH Trhe el, 
Pensions. 


. 


Nots.—Chapter 34, acts 1879, without referring to this title, repeals the act of 
July 28, 1876, from which it was taken, and, in effect, repeals this chapter. It is, 
however, left standing, as the Codifier did not feel authorized under the law of his 
appointment, acts 1879, chapter 151, to strike it out. The sixteenth legislature 
afterward passed a law, chapter 156, acts 1879, granting the veterans a certificate 
for six hundred and forty acres of land, which will be found in the appendix.—L. 


Article Article 

Who are entitled to pensions............... 3610 | No costs in application for pension......... 3618 
Pensions granted to the resident indigent Comptroller shall enter name of applicant 
DLA Sos jee SR Beau GOR amTas stogcc 3611 upon roll of pensioners, when....,..... -- 


Application for pension 3612 | Comptroller shall issue warrant for pen- 


Clerk shall file and docket application and Riker wa (lite) lence in@ermpes onbagce osodoecagace 3620 
7 y@ GOING oan sb oosesaods pap aongesoda-un 3613 | Comptroller shall not issue warrant until 
Application shall be considered, when..... 3614| he is satisfied that the claim is just....... 3621 
Mrial of the application..............-+.+-+- 3615 | Treasurer shall pay warrant when pre- 
Court shall grant application and issue cer- BENbEC anne nan eraser cee ta- eatitiscinccotmenin: 3622 
tificate to applicant, when................ 3616 | Comptroller shall strike name of pensioner 
Court shall deny and dismiss application, FrOMU LOL EWM ees aeeeat eat cciecrice cede a 3623 
= PGIRS pgbaoeneoe coe Seb Orb Sena sopoeosneebpod 3617 | Pensions shall commence when..........-- 3624 


Article 3610. To every surviving soldier who served in the war whoareen- 
between Texas and Mexico, in the army of the Republic of Texas, at any titled to pen- 
time between the commencement of the revolution at Gonzales, in 1835, (Const., art. 16 
and the first day of January, 1837; and to every surviving signer of the ie July 28, 
Declaration of Independence of Texas, made at the town of Washington, 1876, p. 61, $1) 
on the Brazos, on the second day of March, 1836; and to every surviving 
widow of any such soldier or signer, who remains and has always been 
unmarried since the death of such soldier or signer, there shall be and is 
hereby granted an annual pension of one hundred and fifty dollars. 

Art. 3611. No person shall be entitled to receive the pension provided Pensionsgrant. 
for in the preceding article, unless he or she shall be in indigent circum- dent indigent © 
stances and a resident of this state, proof of which shall be made as here- °"!;, ge 
inafter required. ae 

Arr. 3612. Any person desiring to obtain a pension, shall make appli- Application for 
eation therefor in writing in the county of his or her residence, which P° 7, "%s. 
application shall contain a full statement of the facts which entitle such 
person to receive such pension, and such application shall be supported by 
the affidavit of the applicant, and also of two credible persons who are 
cognizant of the facts therein stated; and such application shall be filed 
with the clerk of the county court. 

_ Arr. 3613. When the clerk receives such an application he shall file Clerk shall file 
the same and docket it on the trial docket of the county court, and give a {7aqocker 
notice of the same having been made by posting on the court-house door andgivenotice 
of the county a written advertisement stating the name of such applicant get: 
and the nature of such application, for at least thirty days prior to the 
beginning of a regular term of the county court for civil business. 

Art. 3614. After notice given as required in the preceding article, the Application 
application shall be considered by the county court at a regular term of Suehor co, 
such court for civil business in its regular order on the docket, and the = 10. | 
state shall be represented therein by the district or county attorney, or by 
some attorney appointed by the court. ; 

Arr. 3615. The court, in the consideration of such application, may Trial of the 
hear evidence both in support of and contradictory to the statements con- *PP7¢°ge™ 
tained therein, under the same rules as in civil causes, and the trial shall 
be without a jury. 
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Art. 3616. If the court is satisfied that the application states sud 
facts as are required to entitle the applicant to a pension, and that tl 
facts so stated in the application are true, the judge shall cause a certific 
copy of the application, and the certificate of the court to the truth « 
the same, to issue to the applicant, which action of the court shall 
entered on the minutes thereof as in other cases. 

Art. 3617. If the court is not satisfied from the application and tl 
proof that the applicant is entitled to a pension, the certificate provide’ 
for in the preceding article shall be denied and such application shall 
dismissed. 

Art. 3618. No costs shall be taxed or demanded by any officer or wii 
ness in an application for a pension. 

Art. 3619. Upon the presentation to the comptroller of the certificat 
of the county court, as provided for in article 3616, by the applicant fc 
a pension, or his attorney, it shall be the duty of the comptroller to ente 
the name of such applicant upon the roll of pensioners. 


Art. 3620, Pensions shall be due and payable quarterly in advance o 
the first day of January, April, July and October of each year, and 
shall be the duty of the comptroller, upon the affidavit in writing of twy 
witnesses as to the identity of the pensioner, together with the certificat 
under seal of the county judge and clerk of the county court of thi 
county where such pensioner resides, that such pensioner is still living, tt 
issue his warrant upon the treasurer in favor of such pensioner, for eac 
quarter’s pension due himn, in advance. 

Art. 3621. The comptroller shall not issue his warrant in favor of an 
applicant for a pension until he is satisfied that such applicant is entitle. 
thereto under the provisions of this title, and he may be governed in hi 
decisions by record or other credible and satisfactory evidence; and shoul! 
the applicant have drawn a pension under the provisions of any forme 
law, it may be taken by the comptroller as proof im his or her case; bu 
should he entertain doubts of the justness of the claim, he shall requin 
further proof. 

Art, 3622. Upon presentation of the comptroller’s warrant for a pem 
sion, at the state treasury, by a party entitled to demand payment thereot 
the treasurer shall pay the same out of any funds appropriated for tha: 
purpose. 

ArT. 3623. Whenever the comptroller may be credibly informed tha: 
any pensioner has died, or become pecuniarily able to support himself, he 
shall strike the name of such person from the roll of pensioners, anc 
report to the governor his reason for so doing. 

Arr. 3624. Pensions granted under this title shall commence on the 
first day of July, 1876. 
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e/} ra 
Dhysicians, 
Article Article 
Board of medical examiners shall be ap- Board shall issue certificate, when......... 3633 
_ pointed by judge of each district......... 3625 | Two members may grant certificate, and 
oard shall be composed, how...........-.. 3626 cemporery. certificate may be gr, anted by 
uration of appointment................... BOOT RanONC oneve Auten snipe neti ereiie ok ae crea e 3634 
hall organize and adopt rules............. 3628 Certificate shall be recorded, etc........... 3635 
Meeting of board and notice to be given, etc. 3629 | Fee of board for examination.............. 3636 
Board shall have aseal..................-+5 3630 | Persons to whom this act does not apply... 3637 
Vacancy in board filled by district judge... 3631 | Unlawful to practice medicine without cer- 
Duty of board to examine applicants, etc.. 3632 CAGE TS teens cic seein Spee wsaece we sarnese 3638 


ARTICLE 3625. The presiding judges of the district courts of the sev- 
ral judicial districts shall, as soon as practicable, severally appoint a 
oard of medical examiners for their respective districts, which appoint- 


elivered to the person appointed. 

Art. 3626. Said board of medical examiners shall be composed of not 
ess than three practicing physicians of known ability, and who are grad- 
ates of some medical college recognized by the American Medical Associ- 
tion, and who are residents of the district for which they are appointed. 
Art. 3627. The appointment of a member of the board of medical 
examiners shall continue for two years from the date of such appointment. 
Art. 3628. The board shall, immediately after appointment, select 
ne of their number president and one secretary, and adopt all necessary 
‘ules for the guidance and control of their meetings. 

Arr. 3629. Said boards shall meet regularly, semi-annually, at some 
ventral point in their respective districts, to conduct examinations and 
rant certificates as hereinafter provided, and they shall give at least one 
onth’s public notice of the time and place of their meeting, by publica- 
ion in at least one newspaper published in the district in which such 
eeting is to be held. 

Art, 3630, Hach and every one of such boards shall procure a seal, as 
oon as practicable after their organization, which seal shall be impressed 
pon every certificate granted. 

Art, 3631. Whenever a vacancy occurs in any of said boards, the 
ame shall be filled by appointment by the judge of the district in which 
uch vacancy occurs. 

Arr, 3632. It shall be the duty of said board to examine thoroughly 
Il applicants for certificates of qualification to practice medicine in any 
f its branches or departments, whether such applicants are furnished 
vith medical diplomas or not, upon the following named subjects, to wit: 
natomy, physiology, pathological anatomy and pathology, surgery, 
bstetrics and ‘chemistry; but no preference shall be given to any school 
f medicine. 

ArT. 3633. When the board shall be satisfied as to the qualifications 
f an applicant, they shall grant to him a certificate to that effect, which 
ertificate shall entitle the person to whom granted to practice medicine 
any county, when the same has been recorded as required, by article 
635. 

Art. 3634. Any two of the members of such board of medical exam- 
ers may grant a certificate of qualification to an applicant, and any 
ember of said board shall have authority to grant a temporary certifi- 
ate to an applicant upon examination until the next regular meeting of 


ent shall be in writing and signed, by the judge making the same, and $31 
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the board, at which time the temporary certificate shall cease to be of! 
force. 

Arr, 3635. he certificate provided for in the two preceding articles: 
shall, before the person to whom it was granted is entitled to practice by; 
virtue thereof, be recorded in the office of the clerk of the county court of| 
the county in which such practitioner may reside or sojourn, in a well-- 
bound book to be kept by the clerk for that purpose, and when so recorded | 
the clerk shall certify thereon, under his official seal, the fact and the date) 
of such record, and shall return such certificate to the person to whom the» 
same was granted, and shall be entitled to demand and receive for such | 
service, from the holder of such certificate, the sum of one dollar. 

Art. 3636. The board shall be entitled to demand and receive from | 
each applicant examined the sum of fifteen dollars, whether a certificate ) 
be granted to such applicant or not. 

Art, 3637, The provisions of this title shall not apply to the following ; 
persons: 

1. To those who may have been already qualified for the practice of | 
medicine under an act entitled “An act to regulate the practice of medi- - 
cine,” passed May 16, 1873. ; 

2. To those who have been regularly engaged in the general practice 
of medicine in this state, in any of its branches or departments, for a 
period of five consecutive years prior to the first day of January, 1875. 

3. To females who follow the practice of midwifery, strictly as such. 

Art. 3638. No person, except those named in the preceding article, 
shall be permitted to practice medicine in any of its branches or depart. - 
ments without first having obtained and recorded a certificate of qualifi- . 
cation from some authorized board of medical examiners, as hereinbefore 


provided; and any person so offending shall be punished as provided in 
the Penal Code. 


I 
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Pilots, 


CHAPTER ONE. 
COMMISSIONERS OF PILOTS. 


Article Artiele 

Governor to appoint.............-.2..006 . 3639 | Further powers and duties................. 3642 

Duties of commissioners,................... 3040) Same SUDJOCtAL a. aeesievecienis cise ewes ae sstenisels 3643 
Term of residence and of probation for County judge to appoint committee, etc., 

_AGUER. coe @to os ononeb gece HGOOROCOmOUSeOEeD 3641 toact in place of DOATG...1-icns-(lss)212 hls 3644 


ARTICLE 3639. The governor shall appoint, with the consent of the 
senate, for each port whose population and circumstances will warrant it, 
and also for Matagorda and Lavaca bays from Pass Cavallo to Indianola 
and Lavaca, a board of five persons of respectable standing, under the 
denomination of “commissioners of pilots” for such port and bays, three of 
}whom shall be practical seamen and the other two merchants, who shall 
be commissioned by the governor for the term of two years; and the gov- 
ernor shall, during the recess of the legislature, be authorized to suspend, 
until the next session of the same, any of said commissioners, and to fill, 
until the same period, any vacancies in the board caused by death, resigna- 
ation or otherwise; provided, however, that no member of the board of 
commissioners shall be directly or indirectly pecuniarily interested in any 
pilot boat or branch pilot in the business of their trust. 

Art. 3640. Said board of commissioners shall be authorized, if they 
deem it advisable, to examine and decide on the qualifications of any 
branch or deputy pilot whom they find already appointed at the time of 
their organization; and it shall be their duty to examine each new appli- 
icant for the office of branch or deputy pilot, and to decide on his qualifi- 
cations, recommending to the governor, where new appointments are 
proper, such as are meritorious; and it shall also be their duty to examine 
jinto any case of alleged or supposed misconduct or inefficiency in branch 
jor deputy pilots; and they shall be authorized, after a due hearing of 
Jaccusation, testimony and defense, to suspend such pilot if sufficient cause 
jappear, and during such suspension he shall not be allowed to exercise 
ithe functions of his office; the governor shall, however, have power at his 
}will and pleasure to remove any branch pilot, or to reinstate any one of 
jthe same who has been suspended by the commissioners. 

) Arr. 3641. The board of commissioners of pilots of each port shall 
irequire a certain term of residence in the State of Texas, not less than 
two years, to authorize any person to exercise the functions of branch 
Jpilot for their port or said bays; as also to establish a term of probation 
jnot exceeding one year, as a deputy pilot, before any person can exercise 
the functions of branch pilot. 

} Arr. 3642. The board of commissioners of pilots shall have authority, 
}within the limits provided in this title, to fix the rates of pilotage, and to 
sestablish regulations respecting the stations whereat and the times wherein 
pilots shall be on duty, with provisions for leave of absence; as also 
frespecting the class, condition, number and use of pilot boats, and such 
other minor regulations, compatible with the provisions of this title, as 
may be needed for the government of pilots and for the order and good 
feffect of the proceedings of the board, of which proceedings a record 
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shall be kept; provided, no regulation shall be adopted repugnant to the 
constitution. 

Arr, 3643. The board of commissioners of pilots shall be authorized 
and required to hear and determine all disputes that may arise respecting 
pilots and pilotage; to award to pilots extra compensation for extra 
services to vessels in distress; as also compensation for injurious loss of 
time incurred by pilots in waiting on vessels or by being carried off to 
sea on vessels by default of the master or owner when such pilots might 
have been landed; provided, always, that no more than three dollars for 
each day shall be awarded for mere loss of time; and it shall be the duty 
of said board to superintend and generally attend to all matters apper- 
taining to pilots and pilotage; but from any decision of said board an 
appeal may be taken to the court having cognizance of the case. 

Arr. 3644. At any port whose population and circumstances do not 
warrant the appointment of a board of commissioners of pilots in the 
manner before provided, the governor may authorize the county judge 
of the county to appoint a provisional committee of from three to five 
persons of good character and maritime experience, who shall be author- 
ized under this chapter to establish the rates of pilotage and the rules 
for governing pilots; to examine the qualifications of pilots and applicants 
for the office; to investigate the case of any pilot charged with miscon- 
duct or inefficiency, and to suspend him if sufficient cause appear. 


CUeASE MBH ae aye Oe 


BRANCH PILOTS AND PILOTS FOR MOUTH OF BRAZOS 
RIVER AND MATAGORDA AND LAVACA BAYS. 


Article Article 
Appointment, term, and vacancies....... . 3645 Pilots for mouth of Brazos........ ..... -. 8000 
Bon@landkoathiesens sae eeneiese ceteris teen 3646 | Their bond, by whom approved ........... 3654 
May appoint deputies. seehipe te auarnisesaa irons 3647 | Pilots for Matagorda and Lavaca bays. .... 3655 
Malfeasance and punishment. .. . 3648 | To keep channels staked out.... .... ..... 3656 
PIlOtAR Cana. nh t rnc Brie eee erence , . 3649 | Pilotage for said bays.........5--+0-+-+----0s 3657 
Exemptions from extra pilotage........ . 3650] Rules for branch pilots applicable.......... 3658 
Consignee responsible for pilotage......... 3651 | Penalty for unlicensed pilot................ 3659 


Unauthorized pilot to forfeit fifty dollars... 3652 


ArticLe 3645. The governor is authorized and required to appoint at 
each of the ports such number of branch pilots as may from time to time 
be necessary, each of whom shall hold his office for the term of two 
years; in case of a vacancy in said office the appointment shall be for the 
unexpired term. 

Arr. 3646. Before entering upon the duties of his office each branch 
pilot shall enter into bond, with two or more good and sufficient sureties, 
in the sum of five thousand dollars, payable to the governor and his 
successors in office, and conditioned for the faithful performance of the 
duties of his office; such bond shall be approved by the board of com- 
missioners of pilots for the port, or if there be no such board, by the 
county judge of the county in which the port is situated, and forwarded 
to the governor, to be by him deposited in the office of the secretary of 
state; each pilot shall also take and subscribe the oath of office prescribed 
in the constitution, which shall be indorsed on said bond, and together 
with the bond, shall be recorded in the office of the clerk of the county 
court of the county in which such port is situated before being forwarded 
to the governor; and certified copies of said bonds, under the hand and 
seal of the county clerk, may be used as evidence in all the courts with 
like effect as the originals. al 

‘Arr. 3647. Each branch pilot may appoint, subject to examimation 
and approval by the board of commissioners, two deputies, for whose acts 
the branch pilot so appointed shall be responsible; and any branch pilot 
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who shall appoint a deputy without the approval of said board, shall 
forfeit his own appointment; and the said board shall have authority to 
restrict all deputy pilots from piloting over the bar, vessels of over a 
certain draught of water. 

Art. 3648. Any branch or deputy pilot, who shall be guilty of taking 
charge of a vessel, in astate of inebriety shall, upon proof of the same, 
for the first offense be suspended for one month, and for the second 
offense be dismissed, and be rendered incapable of again serving in either 


capacity; and if any branch or deputy pilot shall willfully or by neglect 


cause the wreck of a vessel, he shall be dismissed and be rendered 
incapable of again serving in either capacity, and shall be subject to such 
punishment as is prescribed by law. 

Arr, 3649. The rate of pilotage on any class of vessels shall not, in 
any port of this state, exceed four dollars for each foot of water which 
the vessel at the time of piloting draws, and whenever a vessel, except of 
the classes below excepted, shall decline the service of a pilot, offered 
outside the bar, and shall enter the port without the aid of one, she shall 
be liable to the first pilot, whose services she so declined, for the payment 
of half pilotage; and any vessel which, after being brought in by a pilot, 
shall go out without employing one, shall be liable to the payment of 
half pilotage to the pilot who brought her in, or if she has come in 
without the aid of a pilot, though offered oustide, she shall, in so going 
out, be liable for the payment of half pilotage to the pilot who had first 
offered his services before she came in, but if she has come in without 
the aid of a pilot, or the offer of one outside, she shall not, in case of 
going out without a pilot, be liable to half pilotage. At any port where 
vessels shall receive or discharge their cargoes at an anchorage outside of 
the bar, such vessels shall be liable for pilotage at the above rate to such 
anchorage, but shall not be liable for or compelled to pay pilotage from 
such anchorage to the open sea; and if any vessel bound from the open 
sea to such anchorage, while under way, shall decline the services of a 
pilot, and shall afterward receive or discharge any portion of her cargo 
at such anchorage, on the lighters or otherwise, she shall be liable for the 
payment of half pilotage, at the above rate, to such anchorage to the first 
pilot whose services shall have been tendered to and declined by her, but 
not liable for any pilotage from such anchorage to the open sea; and 
when a pilot takes charge of a vessel twenty miles outside of the bar, 
and brings her to it, he shall be entitled to one-fourth pilotage for such 
off shore service, in addition to what he is entitled to recover for bringing 
her in; but, if such off shore service be declined, no portion of said 
compensation shall be recovered. 

Art. 3650. The following classes of vessels shall be free from any 
charge for pilotage, unless for actual service, to wit: All vessels of 
twenty tons and under; all vessels of whatsoever burthen, owned in the 
State of Texas and registered and licensed in the district of Texas, when 
arriving from or departing to any port of the State of Texas; all vessels 
of seventy-five tons and under, owned and licensed for the coasting trade 
in any part of the United States, when arriving from or departing to any 
port in the State of Texas; all vessels of seventy-five tons and under, 
owned in the State of Texas and licensed for the coasting trade in the 
district of Texas, when arriving from or departing to any port in the 
United States. 

Arr. 3651. The consignee of any vessel shall be held responsible for 
the pilotage of said vessel. 


Art. 3652. If any person not appointed a branch or deputy pilot, 
shall pilot any ship or vessel out of or into any port when a branch or 
deputy pilot has offered such service, the person so piloting shall forfeit 
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Malfeasance 
and punish- 
ment. 
Ib. §10. 
P.D. 4770. 


Pilotage. 

(Act Sept. 26, 

1866, pp. 14, 15.) 
P.D. 7201. 


(Acts 1879, 
ch. 89, p. 99.) 


Exemptions 
from extra 
pie 


omprd5: 
P.D. 7201. 


Consignee re- 

sponsible for 

pilotage. 

(Act April 17, 

1846, p. 79, §12.) 
D. 4772. 


Unauthorized 
Oo to forfeit 
50. 
Tb. §11. 
P.D. 4771, 


Cr 
bo 
> 


Pilots for 
mouth of 
Brazos. 

(Act March 18, 
1848, p. 144.) 
P.D. 4776, 4782. 


Bond, by whom 
approved. 
Tb. 


Pilots for Mata- 
gorda and La- 
vaca bays. 
(Act Feb 9, 
1861, p. 19.) 
P.D. 4775, 


To keep chan- 


nels staked out , 
Aa. 


Pilotage for 
said bays. 
Ib. 


Rules for 

branch pilots 

applicable. 
Ib. 


Penalty for un- 
licensed pilot. 
Ib. 
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and pay to such branch or deputy pilot, the sum of fifty dollars, to be» 
recovered before any court having cognizance of the case. 

Arr. 3653. The governor shall also appoint a sufficient number of ' 
competent pilots for the mouth of the Brazos river, whose terms of office, , 
mode of qualification and pilotage shall be the same as prescribed in the | 
preceding articles for branch pilots; and they shall be entitled to all the: 
privileges, and shall exercise all the powers, and discharge all the duties | 
prescribed for branch pilots, and be subject to like penalties. 

Art. 3654. The bonds of pilots for the mouth of the Brazos river shall 
be approved by the county judge of Brazoria county. 

Arr. 3655. The governor shall also appoint not less than two nor ' 
more than four competent pilots for Matagorda and Lavaca bays, from 
Pass Cavallo to Indianola and Lavaca, who shall hold their offices for the 
same term as branch pilots, and whose mode of qualification, powers and 
privileges, in so far as the same are anplicable, shall be the same; the 
bonds of such pilots shall be approved by the county judge of Calhoun 
county. 

Arr, 3656. It shall be the duty of pilots appointed under the preced- 
ing article to keep the channels of said bays properly staked and marked 
out, and in default thereof, they shall be subject to removal or suspension, 

Arr, 3657. - The rate of pilotage for said bays shall be two dollars and 
fifty cents for each foot of water the vessel may draw at the time of 
piloting; and all vessels that may draw five feet or more, shall be subject 
to pay any licensed pilot for said bays, whose services are tendered and 
declined, one-half the pilotage herein prescribed. 

Arr, 3658. All the provisions of this chapter relating to branch pilots 
at ports, in so far as the same are applicable and not expressly qualified, 
shall apply to and govern pilots appointed for the mouth of the Brazos 
river and for Matagorda and Lavaca bays. 

Arr. 3659. If any person not a licensed pilot or deputy shall pilot 
any vessel into or out of the mouth of said river, or through the channel 
of said bays, up or down, he shall forfeit and pay to any pilot licensed 
or commissioned for the mouth of said river, or for said bays, full pilotage 
for such vessel, to be recovered by suit in any court of competent juris- 
diction. 


TLE yxxv.—_ PRINCIPAL AND SURETY. 


TEPER <n, 
Principal and Surety. 


Article Article 

Surety may require suit to be brought..... 3660 | Rights of surety who makes payment on 
Discharged by failure to sue, when........ 3661 s(uiokeart Vea ij aa se orion eee osuoe SuoRnadeooseene 3664 

May have question of suretyship tried, One surety may have execution against co- 
PWOMS, 0. viaje 053 Ae Son ea enor coe 3662 surety, WhEN........60.0.eseeeer cess ene es 3665 
Execution levied first on property of princi- Sheriff, ete., has same right as surety, when 3666 
DEN Soo pc asinse aia vie v= moimin nis 0 ele\e 0 « itneltinimaein nin 3663 | Surety not to be sued alone, unless, etc.... 3667 
Who is surety within this title.............. 3668 
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Articie 3660. Any person bound as surety upon any contract for the Surety may 


payment of money or the performance of any act when the right of action pb 


require suit to 


e brought, 


(Act Feb. 5, 


has accrued, may require, by notice in writing, the creditor or obligee gre’) 


forthwith to institute suit upon such contract. 


P.D. 4783. 


Arr. 3661. If the creditor or obligee, not being under legal disability, Discharged by 


the second term, showing good cause why he did not bring it to the first 
term and prosecute the same to judgment and execution, the surety giving 
such notice shall be discharged from all liability thereon. 


shall fail to bring his suit to the first term of the court thereafter, or to Se ees 


hen. 
P.D. 4784. 


Art. 3662. When any suit is brought against two or more defendants Mey have ques- 
upon any contract, any one or more of the defendants being surety fOr chy tod ae 


the others, the surety may, upon a written statement of the matter being when. 


set out in his answer, cause the question of suretyship to be tried and 
determined upon the issue made for the parties defendant at the trial of 
the cause or at any time before or after the trial, or at a subsequent term; 
but such proceedings shall not delay the suit of the plaintiff. 


P.D. 4785, 


Art. 3663. If the finding of such issue be in favor of the surety the Execution, 
court shall make an order directing the sheriff to levy the execution first oral 


upon the property of the principal subject to execution, and situate in the Principal, 


county in which the judgment was rendered, before a levy shall be made 
upon the property of the surety, if so much property of the principal can 
be found as will in the opinion of the sheriff be sufficient to make the 
amount of the execution; otherwise the levy to be made on so much 
property of the principal as may be found, if any, and upon so much of 
the property of the surety as may be necessary to make the amount of 
the execution; and the clerk shall make a memorandum of such order on 
the execution. 


Art. 3664. When any person, being surety in any undertaking what- Rights of sure- 
ever, shall be compelled to pay any judgment, or any part thereof, or ea 


shall make any payment which is applied upon such judgment by reason Eee 


of such suretyship, the said judgment shall not be discharged by such 
payment, but shall remain in force for the use of such surety, and shall 
be considered as assigned to such surety, together with all the rights of 
the creditor thereunder, to the extent of the payment thereon made by 
such surety, and interest thereon; and such surety shall be entitled to 
have execution thereon in the name of the creditor for the use of such 
surety against the principal debtor for the full amount of such payment 
and interest thereon and all costs, which execution shall be issued upon 
the application of such surety to the clerk, or court, as the case may be, 
and shall be levied, collected and returned as in other cases. 


Arr. 3665. Should there be more than one surety, and one or more of Onesurety may 


them has failed to pay his proportionate part of the judgment, execution 9 


may issue, as provided in the preceding article, against the principal for eu whens 


have execution 


gainst a co- 


788, 


OX 
bo 
bo 


Sheriff, etc., 
has same 
rights as 
surety, when, 
P.D. 4787. 


Surety not to 
be sued alone, 
unless, ete, 


Who is surety 
within this 
title. 

P.D. 4789. 


* indorsers, guarantors, drawers of bills which have been accepted, and |} 
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the use of the surety who has paid more than his proportionate part for 
the whole amount paid by him and interest thereon, and also against his. 
co-sureties for their proportionate part of the excess so paid by him, and } 
interest thereon. 

Art, 3666. If a sheriff or other officer shall be compelled to pay any yf 
judgment, or any part thereof, by reason of any default of such officer, 
except for failing to pay over any money collected, or for wasting prop-: 
erty levied on, such sheriff or other officer shall be entitled to have execu- 
tion therefor against the principal defendant in such judgment as provided } 
in the case of a surety. 

Arr. 3667. No surety shall be sued unless his principal is joined with. 
him, or unless a judgment has previously been rendered against his prin- | 
cipal, except in the cases provided for in article 1208. i 

Art. 3668. The remedy provided for sureties by this title extends to 


every other suretyship, whether created by express contract or by the 3 
Operation of law. 


Tine Lxxvi.—PUBLIC BUILDINGS AND GROUNDS. 


TEED ELA XVI. 


Public Buildings and Grounds, 


| Norr.—Chapter 143, general appropriation bill, acts 1879, page 158, puts the pub- 
ie buildings and grounds under the supervision of the commissioner of insurance, 


statistics and history. : f 
And as to sale of useless or injured property belonging to the state, and disposi- 


ion of the proceeds, see acts 1879, extra session, chapter 39.—L. 
Article 


Appointment and term of office of superin- 

tendent 366 
30nd and oath 
Removal and liability on bond.... 
dis duties. 


ArticLe 3669. The governor shall appoint a suitable person as super- 

ntendent of public buildings and grounds, who shall hold his office for 
she term of two years. In case of a vacancy in said office, the appoint- 
nent shall be for the unexpired term. 
Arr. 3670. Before entering upon the duties of his office the superin- 
endent of public buildings and grounds shall execute a bond in the sum 
of two thousand dollars, payable to the state, with two or more good and 
kufficient sureties, to be approved by the governor, and conditioned for 
the faithful discharge of the duties of said office. He shall also take and 
jubscribe the oath of office prescribed by the constitution, which oath 
nd bond shall be filed in the office of the secretary of state. 

Art. 3671. The superintendent of public buildings and grounds may 


Artiele 


7 
76 


neompetency, or other sufficient cause; and he and his sureties shall be 
iable on his official bond for all damages occasioned by the injury or loss 
of any public property under his care, or resulting from any neglect of 
luty on his part. 

Arr. 3672. It shall be the duty of the superintendent to take charge 
ind control of the public halls of the capitol, including the senate chanb>r 
nd hall of the house of representatives, and also of the capitol grounds 
nd state cemetery, together with all public property pertaining thereto, 
ind to take care that the same are safely kept and preserved. He shall 
<eep the gates and fences in proper repair, shall give his personal attention 
ind supervision to the trees and shrubbery therein, and prevent all dep- 
‘edations thereon from stock or otherwise; and from time to time, as may 
ye authorized by law, he shall purchase and plant out additional trees or 
jhrubbery, and do and perform such other duties as may be imposed upon 
um by law. 
| Art. 3673. The superintendent shall also control, superintend and 
heautify the grounds of the state cemetery. He shall preserve such 


i 
i 


rrounds and everything pertaining thereto from depredation and injury, 
ind shall procure and erect at the head of each grave without a perma- 
pent monument an obelisk of marble on which shali be engraved the 
hame of the deceased therein buried. 

Arr. 3674. Upon his qualification the superintendent shall file in the 
pffice of the secretary of state a true and correct inventory of all public 
personal property committed to his custody, verified by his affidavit, and 
|, like inventory for all additions to such property during his term of 
pftice; and on his retirement from office such property shall be delivered 


jo his successor, who shall receipt for the same. 


ye removed from office at any time by the governor for neglect of duty, » 


523 


Appointment 
and term of 
office of super. 
intendent, 
(Act April 29, 
1874, p. 165.) 
P.D, 7234f. 
Bond and oath. 
Ib. §2. 
P.D. 72349. 


“Removal and 
liability on 
ond. 


Tb. §4. 
P.D. 72344. 


His duties. 


Tb. 1, 2, 3, 5. 
P.D. 7234f, 7234). 


Duties pertain- 

ing to state 

cemetery. 

(Act April 14, 

1871, p. 35.) 
P.D. 5885. 


Shall file inven- 
tory of prop- 
erty. 

(Act April 29, 
1874, p. 165, §2.) 
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qaibuiding: ART. 3675, The executive mansion and executive offices in the based} 


excepted from ment of the capitol shall be under the special charge and control of the 
(Ast en 3, governor; the treasury building under the special charge and control 01 
1860, p. 35. $4) the comptroller and treasurer jointly; the supreme court building undex 
“the special charge and control of the judges of the supreme court, anoff 
when the court is not in session at Austin, under the special charge of thé 


{ 


clerk of that court; the land office and grounds under the special charge} 
of the commissioner; and the various offices in the capitol building oceu: 
pied by heads of department, under the special control of their respective 
occupants. The several ofticers above enumerated shall be responsible} 


| 
for the safe-keeping of their respective offices and buildings, and thei} 


control of said offices and buildings shall not be interfered with by the) 
superintendent of public buildings and grounds. : 
shorts te oe Arr. 3676. The sheriffs of the several counties shall have charge anoj/ 
courthouses. control of the court-houses of their respective counties, subject to such 
regulations as the commissioners’ court may prescribe; and the officia] 
bonds of such sheriffs shall extend to and include the faithful performance} 
of their duties under this article. | 
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PEE ay LT, 
Public Acht. 


Article 
Laws to remain in force until bonds are paid 3678 


Article 
blic bonded debt recognized............. 3677 


Arricte 3677. All outstanding bonds or other obligations, issued Public bonded 
inder the provisions of either of the following named acts of the legisla- nized. s 
ure, are hereby recognized as valid and binding obligations upon the (@asta ers, 
tate, and the principal and interest thereof shall be paid in accordance (Laws 1866, 
vith the terms of the laws under which they were respectively issued: Paws 1870, 
1. An act entitled “An act to ascertain the amount of, and adjusting P 1.) |. 

‘ aws 1871, 

nd funding the state debt, and to state any and all accounts between the i sess. p. 67.) 


tate and individuals,” approved November 9, 1866. (eee Pa 
2. An act entitled “An act providing for the issuance and sale of the 2sess., p. 63.) 
bonds of the state for the purpose of meeting the appropriations made Sonia 4 
iene : : peers ae, 
ee meaning ranging companies on the frontier,” approved August 5, pp. 1, i i529 
. 5 aws 1874, 


3. An act entitled “An act to provide for the payment of the public P Tbe, 207. 
ebt of the State of Texas,” approved May 2, 1871. etek 
4, An act entitled “An act to authorize the governor to prepare and Lee 
ssue bonds to an amount sufficient to meet any deficiency in the receipts 
f revenue for the years 1871 and 1872, and also providing for the pay- 
nent of said bonds and interest thereon,” approved May 19, 1871. 
5. An act entitled “An act authorizing a loan to meet deficiencies in 
he revenue of the state,” approved December 2, 1871. 
6. An act entitled “An act to authorize the holders of state warrants to 
urrender the same to the state treasurer and receive state bonds in lieu 
hereof,” approved May 30, 1873. 
7, An act entitled “An act to provide money to pay the floating indebt- 
dness of the state,” approved March 4, 1874; an act supplementary and 
mendatory thereof entitled “An act to further provide for the sale of 
ponds to pay the public debt,” approved April 13, 1874; and an act sup- 
lemental to the last named act, entitled “An act supplemental to ‘ an act 
o further provide for the sale of bonds to pay the public debt, approved 
April 13, 1874,” approved April 27, 1874. 
8. An act entitled “An act granting pensions to the surviving veterans 
}f the revolution which separated Texas from Mexico, including the 
hanta Fé and Mier prisoners; the survivors of the company of Captain 
Dawson, who was massacred near San Antonio in the year 1842; the sur- 
fivors of those who were captured at the city of San Antonio in the fall 
if the year 1842 and taken to the castle of Perote and confined therein; 
ind the survivors of Deaf Smith’s spy company; and to provide for the 
iquidation and settlement of all arrearages due said veterans under an 
jct of thirteenth of August, 1870, previous to the first of July, 1874,” 
ipproved April 21, 1874. 
| 9. An act entitled “An act to amend an act entitled ‘an act to author- 
ze the holders of state warrants to surrender the same to the state treas- 
irer, and to receive state bonds in lieu thereof,’ approved May 30, 1873,” 
ipproved May 2, 1874. 


ax 
bo 
(or) 


All laws to re- 


main in force 
until bonds 
are paid. 
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10. An act entitled “An act to provide for the payment of the boné 
of the State of Texas that will become due and that are retirable in th 
years 1876 and 1877, and to make adequate provision for the floatim 
indebtedness of the state, and to make an appropriation to carry int 
effect the provisions of the same,” approved July 6, 1876. 

Arr. 3678. All the provisions of the several acts mentioned in th! 
preceding article, in so far as the same may affect the public credit, th! 
rights of public creditors thereunder, the payment of the principal an) 
interest due or hereafter accruing on any bonds or obligations issued there 
under, or the creation and disposition of any sinking fund provided fc 
therein, shall remain in full force and effect as laws of this state unt 
the principal and interest of all bonds or obligations issued or accrue | 
under such act are fully paid off and discharged. 


Norr.—As to the sale of new bonds for the purpose of retiring outstanding bona 
of the state, see chapter 118, acts 1879.—L. 
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TITLE LXXVIts. 
Public Education. 


CHAPTER ONE. 
UNIVERSITY OF TEXAS. 


Article | 1 Article 
MEST Ve TUNG 5.3\<15,c)sicio)cisie si sclaieleis)aleiajsicisiniee « 8679 | Investment shall continue, etc............. 3681 
1be held in trust and invested........ 3680 | 
Articte 3679. The following shall constitute a permanent fund for University 


ae University of Texas, to be used for the benefit of said university (Oona RE 


hen it shall be established and organized in accordance with the prov- pera ueee 
ions of the constitution on the subject: 1858, p. 148.)" 
1. All lands and other property heretofore set apart and. appropriated go iso, 
pr the establishment and maintenance of the University of Texas under extra session, 
ny previous law. ao 

2. Also one million acres of the unappropriated public domain of the 
sate set apart for.that purpose by the present constitution. 

3. All bonds that have heretofore or that may hereafter be purchased : 
‘ith the proceeds of the sales of the university lands. 

4, All proceeds of the sales of the university lands that are now or may 

ereafter be placed in the treasury of the state. 

5. In addition to the foregoing, all grants, donations and appropriations 

nat may be hereafter made, or that may be received from any other 
purce. 

Arr, 3680. Such portion of the funds specified in the preceding article shall be held 
3 are now in the possession of the state, or that may hereafter be received, 7 trustand 
all be held in trust by the state for the use and maintenance of said Tb. 
iversity ; and all of such funds as are susceptible of investment, and 
at have not heretofore been invested, shall be invested for the benefit 
f such university in the manner provided in the constitution and laws 
in that subject. 

Art. 3681. Said investment shall continue until the legislature shall Investment 
stablish said university, and for such longer period thereafter as the shalt onge 


gislature may determine. Tb. 


CHAPTER TWO. 
AGRICULTURAL AND MECHANICAL COLLEGE. 


Article Article 
| pee itural and Mechanical College made Board shall appoint president, professors, 
ranch of University of Texas............ 3682 bes, Of COUELEC; OtC.y celotivie wmsisiss auto agers 693 
eading objects of the college.............. 3683 | May make by-laws, etc..................6 . 8694 
oard of directors, who shall constitute... 3684 | By-laws, ete., shall be Printed oe ecco. ene 3695 
lection of directors and their term of office 3685 | Perpetual fund................ BRC RAT ES 3696 
Peemcy, HOw filled. 0c) eae ame cieinn seiosl vois 8686 | Accrued interest on bonds, how invested... 3697 
overnor shali be president of board, etc.. 3687 | Duty of state board of education........... 3698 Agricultural 
2cretary to be elected, and his duties..... 3688 | Money, how drawn and for what purpose.. 3699 and Mechanical 
MEI CITCCUOTS 6. ois sccss'0 ie sisieisisies daa asin eete aceaniavs 3689 | Duty of comptroller to issue warrant, when 3700 College made a 
y shall not exceed $100 per‘annum....... 3690 | College for colored youths, under super- branch of the 
ay of secretary........... eoadoogGuseogeooC 3691 wision Of what board....3./. jc scwcses wees’. 701 University of 
‘irector to be notified of his election, etc.. 3692 | Powers and duties of board of directors... 3702 Texas. 


, : st. art. 7 
ARTICLE 3682. The Agricultural and Mechanical College of Texas, Mists, 

stablished by an act of the legislature passed April 17, 1871, located in meee ees 
ne county of Brazos, and by the constitution made and constituted a March 9, 1875, 
ranch of the University of Texas, for instruction in agriculture, the B.D, 3698 et seg. 
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Leading ob- 

jects of the 

college. 

(12 U.S. Stat., 

P ee 
Jong. July 2. 

1862, 84.) a 


Board of direc- 
tors, who shall 
constitute. 

b 


Ib. 
(Act March 9, 
1875. p. 72, §1.) 


Election of 
directors, and 
their term of 
office. 

Ib. §2. 


Vacancy, how 
filled. 
1b. 


Governor shall 

be president of 

the board, ete. 
Ib. §4. 


Secretary to 
be elected, and 
his duty. 

Ib. §6. 


Pay of direc- 
tors. 

(Acts Aug. 9, 
1876, p. 98, §15 
March 9, 1875, 
p. 73, §7.) 


Pay shall not 
exceed $100 
per annum. 


Pay of secre- 


tary. 

(Act March 9, 

1875, p. 73, §6.) 
Director to be 


notified of his 
election, etc. 
Ib. §5. 


Board shall ap- 
point presi- 
dent, profes- 
sors, ete., of 
the college, 


etc. 
Ib. §3. 


May make 
by-laws, ete. 


1b. 
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mechanical arts and the natural science connected therewith, shall bi 
managed and controlled as herein provided. 
_ Art. 3683. The leading object of this college shall be, without excluc 
ing other scientific and classical studies, and including military tactics 
to teach such branches of learning as are related to agriculture and thi 
mechanical arts, in such manner as the legislature may prescribe, in orded, 
to promote the liberal and practical education of the industrial classes 11 
the several pursuits and professions in life. 

Arr. 3684. The governor, heutenant-governor, speaker of the hous 
of representatives and one director from each congressional district, shai 
be and are constituted a board of directors for said college. 


Arr, 3685. The directors named in the preceding article shall bi 
elected by joint ballot of both branches of the legislature, and shall hol. 
their offices for two years from the date of their election, and until ther 
successors are qualified. 

Arr, 3686. Should a vacancy occur in the said board by the deat] 
resignation or otherwise of any one of the directors so elected, the gov 
ernor shall fill the same by appointment, which shall continue until thi 
next general election. 

Arr. 3687. The governor shall ex officio be president of the boare 
and shall cause the same to convene whenever he shall deem it expedier 
to do so, for the transaction of business, and a majority of the boar 
shall be sufficient for that purpose. 

Arr. 3688. The said board of directors shall elect a secretary, whos 
duty it shall be to keep ina well-bound book all the proceedings of sai 
board. 

Arr. 3689. Each of the said board of directors, except the governo 
shall be allowed the sum of five dollars per day for each day they mai 
attend the meetings of the board, and they shall also be allowed fiy 
dollars for each and every twenty-five miles traveled from their place ¢ 
residence to the place of meeting; but where the meeting of the boar 
oceurs during the session of the legislature, the lheutenant-governor ani 
the speaker of the house of representatives shall not receive mileage ant 
per diem for their attendance on the meeting of said board. 

Arr. 3690. The daily pay of the directors, as provided for in the pre 
ceding article, shall in no case exceed one hundred dollars per annum. 

Arr. 3691. The secretary of the board shall receive such compenss 
tion as the board may allow, but it shall in no event exceed the sum © 
five hundred dollars per annum. 

Arr. 3692. The chief clerk of the house of representatives and secri 
tary of the senate shall forward a certificate to each director within te 
days after his election, notifying him of the fact of his election as suc 
director, and should any director so notified fail for sixty days to giv 
notice to the governor of his acceptance of the office, his election shall } 
deemed void and his place shall be filled as in case of vacancy, 

Arr. 3693. The board of directors shall, when necessary, appoint tl 
president and professors of the college and such other officers as fro 
time to time they may think proper to keep the college in successful ope 
ation, and may, from time to time, abolish any office that is in their jud; 
ment unnecessary. 

Arr. 3694. Said board shall also, from time to time, make such b 
laws, rules and regulations for the government of, said college as ths 
may deem meet and proper for that purpose, and shall regulate the cour 
of study, the rates of tuition, the manner of performing labor, and tl 
kind of labor to be performed by the students of said college, and shi 
also prescribe the course of discipline necessary to enforce the faithf 
discharge of the duties of the professors, officers and students. 


_* 
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et 


art. 3695. It shall be the duty of the board to have printed for the 
benefit of the people of the state and officers and students of the said 
college, such by-laws, rules and regulations as they are authorized by the 
preceding article to prescribe. 
_ Arr. 3696. The money arising from the sale of the one hundred and 
eighty thousand acres of land, donated to this state by the United States 
under the provisions of an act of Congress passed on the second day of 
July, 1862, and an amended act of congress of July 23, 1866, shall con- 
stitute a perpetual fund, under the conditions and restrictions imposed by 
the above recited acts, for the benefit of said college, and the investment 
of the same, heretofore made in the bonds of the state, shall continue 
until the legislature shall by law direct it to be invested otherwise in 
furtherance of the interests of said college and in accordance with the 
terms on which it was received. 

Art. 3697. The interest heretofore collected by the state board of 
education in accordance with the provisions of the act of August 21, 
1876, due at the end of the fiscal year of 1876, on the bonds belonging 
to said Agricultural and Mechanical College and invested in six per cent. 
state bonds, shall also constitute a part of the perpetual fund of said col- 
lege until the legislature shall otherwise provide. 

Art. 3698. It shall be the duty of the state board of education to 
collect the semi-annual interest on the bonds mentioned in the two pre- 
ceding articles as the same becomes due, and place the same in the treas- 
ury of the state to the credit of said college fund. 


Art. 3699. The interest on the bonds which were purchased with the 
proceeds of the said land scrip, and also the interest on the bonds in 
which the accrued interest of said bonds was invested, as heretofore set 
out in this chapter, is set apart exclusively for the use of said college, and 
shall be drawn from the treasury by the board of directors on vouchers 
audited by said board, or approved by the governor and attested by the 
secretary of the board. 
__ Arr. 3700. On such vouchers being filed with the comptroller, it shall 
be his duty to draw his warrant on the state treasurer for the same from 
time to time as the same may be needed to pay the directors, professors 
and officers of the college. 

Arr. 3701. The Agricultural and Mechanical College for the benefit 
of colored youths, located in Waller county, as established by an act of 
the legislature, approved August 14, 1876, shall be under the supervision 

and control of the board of directors of the Agricultural and Mechanical 
College located in Brazos county, and established by an act of the legis- 
lature passed April 17, 1871. . 
Arr. 3702. The said board of directors shall in all respects have the 
same powers and perform the same duties in reference to the college 
named in the preceding article as they are clothed with in reference to 
the Agricultural and Mechanical College located in Brazos county. 
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CHAPTER THREE. 
THE PUBLIC FREE SCHOOLS. 
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free schools, the constitution has made the following 


provision for a permanent and an available school fund, and in order that 


all the provisions of law relating thereto may 


be brought together, the 


several sections of the constitution are here reproduced : 


Art. vii, §2. All funds, lands and 


other property heretofore set apart 


and appropriated for the support of public schools; all the alternate sec- 


tions of land reserved 


by the state out of grants heretofore made or that 


may hereafter be made to railroads or other corporations of any nature 
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whatsoever; one-half of the public domain, and all sums of money that 
may come to the state from the sale of any portion of the same, shall 
constitute a perpetual public school fund. 

§3. There shall be set apart annually not more than one-fourth of the 
general revenue, and a poll tax of one dollar on all male inhabitants of 
this state between the ages of twenty-one and sixty years, for the benefit 
of the public free schools. 

§4. The lands herein set apart to the public free school fund shall be 
sold under such regulations at such times and on such terms as may be 
prescribed by law, and the legislature shall not have power to grant any 
relief to the purchasers thereof. The comptroller shall invest the pro- 
eeeds of such sales, and of those heretofore made, as may be directed by 
the board of education herein provided for, in the bonds of this state, if 
the same can be obtained, otherwise in United States bonds; and the 
United States bonds now belonging to said fund shall likewise be invested 
in state bonds, if the same can be obtained on terms advantageous to the 
school fund. 

§5. The principal of all bonds and other funds, and the principal aris- 
ing from the sale of the lands hereinbefore set apart to said school fund, 
shall be the permanent school fund; and all the interest derivable there- 
from and the taxes herein authorized and levied shall be the available 
school fund, which shall be applied annually to the support of the public 
free schools. And no law shall ever be enacted appropriating any part of 
the ay or available school fund to any other purpose whatever; 
nor shall the same or any part thereof ever be appropriated to or used for 
the support of any sectarian school;.and the available school fund herein 
provided shall be distributed to the several counties according to their 
scholastic population, and applied in such manner as may be provided 
by law. 

_ §6. All lands heretofore or hereafter granted to the several counties for 
education or schools are of right the property of said counties respectively 
to which they were granted, and title thereto is vested in said counties, 
and no adverse possession or limitation shall ever be available against 
the title of any county. Each county may sell or dispose of its lands in 
whole or in part, in a manner to be provided by the commissioners’ court 
of the county. Actual settlers residing on said land shall be protected 
in the prior right of purchasing the same to the extent of their settle- 
ment, not to exceed one hundred and sixty acres, at the price fixed by said 
court, which price shall not include the value of existing improvements 
made thereon by such settlers. Said lands and the proceeds thereof, when 
sold, shall be held by said counties alone as a trust for the benefit of public 
schools therein; said proceeds to be invested in bends of the State of 
Texas or of the United States, and only the interest thereon to be used 
and expended annually. 

GENERAL PROVISIONS. 

Art. 3704. The one dollar poll tax, levied and collected for the use of 
public free schools, exclusive of the cost of collection; the interest arising 
from any bonds or funds belonging to the permanent school fund, and all 
the interest derivable from the proceeds of sales of land, heretofore set 
apart for the permanent school fund, which have hitherto, or may here- 
after come into the state treasury; and such amount of the general revenue 
levied and collected after the thirty-first day of December, A. D. 1878, as 
the legislature shall from time to time appropriate, shall constitute the 
available school fund, and shall be appropriated to the support and main- 
tenance of the public free schools. 

Norr.—The rental of public free school lands, inclosed by private parties, is 
_Tequired by section 5, chapter 92, acts 1879, to be paid into the state treasury as a 
part of the available school fund. See appendix for the act in full. But chapter 6, 


acts 1879, extra session, repeals “all laws, or parts of laws, levying or collecting, 
T 
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segregating or setting apart any part of the revenue for the support of public free» 
schools,” except as stated in article 8704; and, query, does it repeal so much of chap- - 
ter 92, acts of the regular session, as is cited above?—L. 

Arr. 3705. No form of religion shall ever be taught in any of the pub- - 
lic free schools; and no school in which any sectarian religion is taught, , 
either directly or indireet!7, in or out of school hours, shall be entitled to ) 
any portion of the free school fund. 

Arr. 3706. All free school funds shall be appropriated in each county | 
for the education alike of white and colored children, and each race shall | 
receive its just pro rata as far as practicable, in each county, according } 
to the number of children of each race within the scholastic age embraced | 
within the respective organized school communities. 

Arr. 3707. All children, without regard to race or color, between the 
ages of eight and fourteen years, shall be entitled to the benefit of the» 
available free school fund. 

Arr. 3708. The scholastic year shall commence on the first day of! 
September of each year and end on the thirty-first day of August there- - 
after. 

Arr. 3709. The children of the white and colored races shall be taught | 
in separate schools; and in no case shall any school consisting partly of! 
white and partly of colored children receive any aid from the free school | 
fund. 


Arr. 3710. The terms “colored race” and “colored children,” as used | 
in the preceding articles and elsewhere in this chapter, include all persons s 
of mixed blood, descended from negro ancestry to the third generation ) 
inclusive, although one ancestor of each generation may have been a white » 
persen. 

Arr, 3711. All conveyances, devises and bequests of property made » 
by any one for the benefit of public free schools for any county, city or? 
town, shall, when not otherwise directed by the grantor or devisor, vest 
said property in the county judge of the county or the mayor of said city | 
or town, and their successors in-office, as the trustee for those to be bene- 
fited thereby, and the same shall, when not otherwise directed, be admin- » 
istered by said judge or mayor, subject to the approval of the board of | 
education. 

Arr. 3712. Public free schools shall be closed on Saturday and on all | 
state holidays. The session shall continue seven hours each day. 


STATE BOARD OF EDUCATION. 

Art. 3713. The governor, the secretary of state and the comptroller | 
of public accounts shall constitute a state board of education, who shall ' 
hold their sessions at the seat of government; the governor shall be ea | 
officio president of the board, and a majority of the members shall consti- 
tute a quorum for the transaction of business. ' ae ; 

Arv. 3714. The state board of education may, In their discretion, | 
appoint some competent person as secretary of the board, who shall hold 
his office during the pleasure of the board, and shall receive an annual 
salary of eighteen hundred dollars, payable out of the available school 
fund; the secretary shall take the oath of office prescribed by the consti 
tution, and shall perform such official duties as may be required of him 
by the board. 

Arr. 3715. The state board of education shall— ; 

1. Keep a complete record of all its proceedings, which shall be signed 
by the president of the board, and attested by the secretary. 

2, They shall cause to be filed all reports, documents and papers trans- 
mitted to them by county or city school officers, and keep a complete 
index of the reports. 

3. They shall advise and counsel with the school officers of counties, 


. 
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cities and towns, as to the best methods of conducting the public schools, 
and shall be empowered to issue instructions and regulations, binding for 
observance on all officers and teachers in all cases where the provisions of 
the school law may require interpretation, in order to carry out the 
designs expressed therein; also in cases that may arise in which the law 
has made no provision, and also where necessity requires some rule in 
order that there may be no hardships to individuals and no delays or 
inconvenience in the management of school affairs. 

4. They shall, after the close of the present session of the legislature, 
cause to be printed in pamphlet form, for general distribution, fifteen 
thousand copies of this law. 

Arr. 3716. The state board of education shall require of county, city 
and town school officers and teachers such reports relating to the school 
funds and other school.affairs as they may deem proper for collecting 
information and for advancing the interests of the public schools, and 
shall furnish to the county judges and mayors of cities and towns, for 
the use of such officers and teachers, the necessary blanks and forms for 
making such reports and carrying out such instructions as may be required 
of them. 

Arr, 3717. The state board of education shall, one month prior to 
the meeting of each regular session of the legislature, and ten days prior 
to the meeting of any special session thereof, at which under the 
governor’s proclamation convening the same, any legislation be had 
respecting the public schools, make a full report of the condition of the 
public free schools throughout the state. Such report shall show— 

1. The whole number of white and colored schools which have been 
taught in each county and city or town during the preceding scholastic 
year. 

2. The number of pupils, white and colored, in attendance receiving 
tuition free of charge. 

3. The number paying tuition. 

4, The number of white and colored children within scholastic age in 
the state. 

5. The number of children within scholastic age who have not attended 
school. 

6. The number within scholastic age unable to read. 

7. The amount of public free school fund. 

8. How the available school fund for the previous year has been dis- 
tributed and expended. 

9. The number of public school-houses in each county, city or town, 
with a description of their kind and condition. 

10. And such other information and suggestions as they may deem 
important for promoting education. 

Art. 3718. It shall be the duty of the governor to lay such report 
before the legislature within the first week of any session of the legis- 
lature having authority to legislate on matters relating to the public 
schools. 

Arr. 3719. Two thousand copies of said report shall be printed in 
pamphlet form for the use of the legislature and for distribution, under 
the direction ‘of the state board of education, among the various school 
officers and libraries within the state, and the superintendents of the 
public schools in the several states and territories of the United States. 

Arr. 3720. It shall be the duty of the board of education, on or 
before the first day of July of each and every year, to make an appor- 
tionment of the available school fund appropriated by the legislature, 
among the several counties of the state, and to the several cities and 
towns constituting separate school organizations, as herein provided, 
accordiag to the scholastic population upon the latest and most reliable 
data. They shall deliver an abstract of such apportionment to the 
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comptroller of public accounts, and to each county judge, and the mayor} 
of each of such cities or towns as may have assumed control of their: 
public schools, a statement of the amount apportioned to his county, city 
or town, as the case may be; and they shall issue to the county treasurer 
of each county, and to the city treasurer of each city or town having: 
control of the public schools, a certificate for the amount of the available» 
school fund so apportioned to his county, city or town, which certificate) 
shall be signed by the president of the board of education, countersigned | 
by the comptroller of public accounts, and attested by the secretary of! 
the board, 

Necessaryex- ART. 3721. The state board of education shall be allowed all necessary ; 

penses allowed : wis : : 

Tb. p. 201, §10, EXPenses for books, postage, printing and stationery required for the use: 
of said board, to be paid out of the available school fund. 


DUTIES OF THE COMPTROLLER IN REGARD TO. THE SCHOOL FUND. 
Comptroller's Arr, 3722, It shall be the duty of the comptroller of the state— 


duties i .- 
eararothe 1. To keep a separate account of the amount of the available school! 


oe er oe fund arising from every source. 

2. To draw his warrant on the state treasurer in favor of any county) 
treasurer, or in favor of any county collector of taxes, as hereinafter pro- 
vided, or, as the case may be, in favor of the treasurer of any city or town) 
constituting a separate school district, as hereinafter provided, for the: 
amount of the available school fund due his county, city or town, as ther 
case may be, on presentation of a certificate from the state board of edu-- 
cation issued to the county, city or town treasurer, showing the amount 
to which such county, city or town is entitled, duly indorsed by such 
treasurer as hereinafter provided. 

3. He shall, on or before the meeting of each regular session of thet 
legislature, report to the legislature an estimate of the amount of the: 
available school fund to be received for the succeeding two years, and 
which may be subject to appropriation for the establishment and support: 
of the public free schools, and the several sources from which the same 
are to accrue. 

DUTIES OF THE STATE TREASURER IN REGARD THERETO. 
State treasu- Arr. 3723. It shall be the duty of the state treasurer — 
soe aties 1. To receive and hold as a special deposit all moneys belonging to thee 
Tb. p. 202, §18. available school fund, and to keep an account of the several sources from: 
which they may accrue. 

2. To pay out such moneys on the warrant of the comptroller as herein 
provided. ; 

3. To report to the governor thirty days before each regular session of 
the legislature, and of each special session at which any legislation can be: 
had respecting the public free schools, the condition of the permanent and. 
available school fund, the amount of each in the treasury, and the amount: 
and manner of disbursement since his last report. 

4, To make a similar report at such other times as t 
education may require. 

Funds not to Arr. 3724. The treasurer shall not, under an 
Pee dacposes portion of the permanent or available school fun 
rant drawn against any other fund whatever. 
ni fae OrIES Ob Ln E COUNTY TREASURER PERTAINING TO THE SCHOOL FUND. 
the available Art. 3725. The treasurers of the several counties shall be treasurers 


ie his ¢ the available public free school fund for their respective counties. 
Tb. §2. 


he state board of 


circumstances, use any 
in payment of any war- 


Arr. 3726. The treasurers of the several counties shall be allowed for 


Compensation. I ( 
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RCS y ay 
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Should the collector of taxes of the county make default 


Exchange al- ArT. 3727. ; 
lawed, When. in paying over to the treasurer, on the certificate of the board of educa- 
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tion, in a reasonable time, such treasurer shall be allowed in settlement of 


his account such exchange for collecting the pro rata distributive portion 


of school fund due his county as may be allowed and certified to by the 


board of education. 

Art. 3728. Within twenty days after the receipt of his certificate of 
election, it shall be the duty of the county treasurer to execute a bond, 
with two or more good and sufficient sureties, for the faithful perform- 
ance of his duties under this chapter. 

Arr. 3729. Such bond shall be in double the probable amount of the 
available school fund which may come into his hands, to be estimated by 
the county judge, and shall be made payable and conditioned as pre- 


scribed in article 989. 


Arr. 3730. Upon the reéeipt of the certificate from the state board of 
education, duly countersigned by the comptroller, as in article 3720, show- 
ing the pro rata of the available school fund to which his county is enti- 
tled under the apportionment, the county treasurer shall present the same 
to the collector of taxes for his county, who shall pay the same from time 
to time out of the state taxes in his hands. : 

Arr 3731. The county treasurer shall indorse the amounts so paid by 
the collector on the certificate, and shall also execute and deliver to the 
collector duplicate receipts for such payments, and when the whole amount 
of such certificate shall have been paid, the county treasurer shall deliver 
the same to the collector, in whose hands it shall be a voucher for so much 
money in his settlement with the comptroller of public accounts. 

Art. 3732. The county treasurer shall keep a record of all school 
funds received by him, showing the year for which the same are to be 
disbursed, and shall credit school communities, after numbering and 
otherwise designating such communities, with such amounts as may be 
apportioned to them by the county judge. All balances of the general 
fund not appropriated for the current year shall be carried over by the 
treasurer as a part of the general fund for the county for the succeeding 
year, and balances unexpended or unappropriated for a school community 


shall be carried over for the benefit of such school community if it be 
reorganized for the following year; and if it be not reorganized, shall be 


added to the general fund for distribution for the general benefit of the 
county at large. 
SCHOLASTIC CENSUS. 

Art. 3733. It shall be the duty of the assessor of taxes for each and 
every county in this state, prior to the first day of June of each and every 
year, to take an accurate census of all the children within their respective 
counties, who will be of the age of eight, and under the age of fourteen 
years, on the first day of September next succeeding the taking of such 
census; and a separate census shall be taken of such children as are 
embraced within the corporate limits of any city or town in his county as 
may have assumed control of the public schools therein. 


Arr. 3734. Such census shall state— 

1. The name of each child. 

2. Its sex. 

3. Its age. 

4. Its color. 

Art. 3735. For the purpose of ascertaining the facts required by the 


preceding article to be stated in such census, the assessor shall avail him- 
self of all accessible information, and may, when he may he deem it neces- 
sary, require the parent or guardian of any child, or any other person, 
to answer under oath touching such matters. 

Art. 3736. No aliowance shall be made by the comptroller of public 
accounts to any assessor of taxes for any assessment of taxes in his county, 
until such assessor shall have exhibited and filed with him a certificate 
from the county clerk, under his hand and seal of office, showing that 
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such census and abstracts, approved by the county judge as hereinafter 
required, have been delivered to him by the assessor within the time: 
hereinafter provided. 

Art. 3737. Such census shall be verified by the affidavit of the assessor, | 


and shall be by him returned to the county judge on or before the tenth \ 
day of June in each year, 


Art, 3738. It shall also be the duty of the assessor to make out and 
submit to the county judge, for his approval, two abstracts of such census 
showing the number of children, white and colored, male and female, and 
such other information as may have been required by the state board of | 
education; and upon the approval thereof by the county judge, to deliver) 
the same, on or before the said first day of July, to the clerk of the: 
county court, who shall receipt to him therefor. 

Norr.—Article 3739 repealed by section 2, chapter 154, acts 1879.—L. 


Art. 3740. The assessor shall receive as compensation for taking such 
census and making out such abstracts, and the other duties required of | 
him in connection therewith, for the first one thousand children enrolled | 
five cents per capita, and for all children so enrolled in excess of one» 
thousand three cents per capita, to be paid upon the warrant of the: 
comptroller, out of the available school fund, by the tax collector of the: 
county, upon the certificate of the county judge, attested by his signa- 
ture and seal of his office, that said census and abstracts have been deliv- - 
ered to him as required by law. 


Norz.—Article 3741 repealed by section 2, chapter 154, acts 1879.—L. 


BOARD OF EXAMINERS. 


Arr. 3742. It shall be the duty of the county judge to appoint a 
board of examiners for his county for each scholastic year, consisting of f 
three well-educated citizens of the county, who shall examine, before their: 
employment, all teachers of public free schools, for which service they 
shall receive from each applicant examined by them three dollars. 

Arr. 3743. Every teacher, before being employed to teach any of the: 
yublic free schools, must obtain from the county judge, on the report of! 


the board of examiners, a certificate of qualification; and no teacher can) 
make a valid contract to teach a public free school without first obtaining 
such certificate. 

DUTIES OF THE COUNTY JUDGE. 


Arr. 3744, It shall be the duty of the county judge of each county in) 
this state— 

1. To appoint a board of examiners as hereinbefore provided for. 

2, To receive applications for teacher’s certificates of competency; to 
convene the board of examiners, and on a favorable report of said board, 
to issue such certificate; to renew such certificate of competency if satisfied | 
of the propriety thereof, and to cancel the same under such circumstances ; 
as are hereinafter provided. 

3. To distribute such blanks and forms for use by teachers of the pub- 
lic free schools of his county as may be furnished to him by the state 
board of education. 

4, To act upon the bond of the county treasurer as hereinbefore required, 
and, if approved by him, to certify the execution and his approval of the 
same to the state board of education. ; 

5. To file one copy of the assessor’s abstracts of scholastic census in his 
office, and to forward the other copy, with a memorandum of the date of 
of its delivery to him, to the state board of education vt the seat of gov- 
ernment, on or before the fifteenth day of June of each year. 

6. To receive and pass upon petitions for organization of school com- 
munities, appoint trustees, and to distribute the available school fund 
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among the several organized school communities of his county as herein- 
after provided. : 

7. To receive and pass upon all applications for the erection or 
purchase of school-houses. ; 

8. To approve warrants lawfully drawn on the treasurer against the 
available school fund, and to draw warrants for appropriations made for 
pbuilding or purchasing public school-houses. 

9. To enter all orders made by him in discharge of his duties, under this 
chapter, in a well-bound book to be kept for that purpose. 

10. To approve contracts made between teachers and trustees, if said 
contracts be executed in conformity to law and instructions from the state 
board of education, or if not so executed to cause the same to be amended 
so as to comply with the terms of the law and instructions from the board 
of education made in pursuance thereof. 

11. To discharge such other duties as may be prescribed in this chapter. 

Art. 3745. County judges shall be paid for their services in the 
administration of the public school affairs of their respective counties as 
follows: 

For disbursement of five hundred dollars or less of state school fund, 
twenty-five dollars shall be allowed; 

For disbursement of five hundred dollars and not exceeding one 
thousand dollars, fifty dollars shall be allowed; 

Fou disbursement of each additional thousand dollars or fractional part 
thereof, ten dollars shall be allowed, and ten per cent. on the salary thus 
allowed shali be added thereto for postage, stationery and_printing 
expenses connected with the administration of the school law. Said com- 
pensation herein authorized shall be paid to the county judge by the 
gounty treasurer out of the public school fund upon the order of the com- 
missioners’ court in such payments as said court may determine. 

ORGANIZATION OF SCHOOL COMMUNITIES. 
Arr. 3746. It shall be lawful for the parents, guardians or other 
ersons having control of any children residing in any county who may 
within the scholastic age, to unite and organize themselves into free 
school communities, entitled to share in the benefits of the available school 
fund belonging to such county, upon complying with the conditions here- 
inafter prescribed. 
Art. 3747. The bona fide residents of this state desiring so to unite 


in the organization of a free school community, shall make an application * 


in writing to the county judge, on or before the first day of August of 
each year, stating that they desire in good faith to organize a free school 
under the provisions of this law, and shall ask that their just pro rata of 
the available school fund of the county be set apart for the benefit of 
their school community. Said petition shall be signed in person by each 
petitioner, and should any petitioner be unable to sign his or her name, 
then said petitioner shall authorize the signing of his or her signature to 
the petition in the presence of at least two lawful witnesses. 

Arr. 3748. Such petition shall set forth— 

1. That the application is made in behalf of a white or colored com- 
munity, as the case may be. 

2. An alphabetical list’ of the names of the children within the schol- 
astic age. 

3. The age and sex of each child. 

4, A similar list of all children within the scholastic age residing in 
convenient distances to the school-house of said community, who have no 
parents, guardians or other persons lawfully controlling them; and also a 
list of children not of scholastic age, who it is proposed shall be pupils 
of the community school. 

5. The capacity of the school-house and the character of other school 
- conyeniencies, if any. 
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6. The names of three or more competent persons to act as trustees for (|| 
such school community. And the trustees of the community shall have 
the control of the public school-house, and during the time in which no}, 
public school is being taught, may rent out the house for such rent as can }), 
be obtained; such rent to be used to keep in repair such school-house. 

7. That no similar petition has been signed by the petitioners for any 
other community for the scholastic year for which said community is then | 
being organized. And should the seventh statement prove untrue as to | 
any of the signers of said petition, the children under the control of such | 
signer shall forfeit their interest in the school fund for the scholastic year °| 
for which such community is being formed. 

Arr, 3749, On receipt of such petition, the county judge shall revise | 
and correct it by comparing the list of names with the official census |} 
returns, and shall keep the same open for such further correction as may 
be shown to his satisfaction to be just and proper, until the first day of 
August of each year, at which time, if satisfied that the petition is in | 
good faith, he shall enter an order in a book kept for that purpose, 
sanctioning the establishment of such school community, and shall desig- 
nate it by its name and number. 

Arr. 3750, Such communities may be organized for male and female | 
schools, separate or mixed, as the population and necessities and condi- 
tions of each community may require; provided, that in towns of not 
more than fifteen hundred inhabitants, no more than two school com- 
munities for white children and two communities for colored children shall 
be organized. 

Art. 3751. At any time before the apportionment of the available 
school fund to the several school communities in the county, the county 
judge may assign any child not included in the list of an organized school 
community to some convenient and proper school community, and set 
apart to such community the proper pro rata of such child out of the 
school fund of the county. 

Arr. 3752. Three trustees shall be appointed by the county judge for 
each community school, and the three citizens named in the petition shall 
in all cases be appointed trustees, unless the county judge be satisfied from 
personal knowledge that the parties so named are either unworthy or in- 
competent. Said trustees shall discharge such duties as are herein pre- 
scribed, or which may be prescribed by the board of education, and shall 
see that the schools for which they are trustees are conducted in accord- 
ance with the provisions and limitations of this law. Said trustees shall 
be removed from office by the county judge upon the written application 
of a majority of the patrons of the school. 

Arr. 3753. It shall be the duty of the trustees of a school commu- 
nity already provided with a school-house, to contract with a teacher 
holding a certificate of competency from the county judge, to teach school 
for the community for as long a period as the school fund entered to the 
credit of the community will warrant. The school shall open at such 
times as the trustees may decide and be taught continuously until the 
close of the term, unless suspended by the trustees. The trustees shall, in 
some public way, give two weeks’ notice of the time of opening the school. 

Art. 3754. "Thecontract entered into between the trustees and teacher 
shall be written and shall specify— 

1. The grade of certificate held by the teacher. 

2. The salary or compensation to be paid per month. 

3. The length of school term. 

4, The average per cent. of daily attendance agreed upon as neces- 
sary to warrant the continuance of the school; provided, no such contract 
shall authorize or permit any part of a schooi-house belonging to the state, 
for the benefit of free schools, to be used as a residence, but shall prohibit 


the same. 
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Arr. 3755. After the receipt from the board of education of a certifi- 
cate showing the amount of state school fund due the county for the next 
succeeding scholastic year, the county judge shall, on the second day of 
August of each year, apportion the fund called for in the certificate of 
eredit to the organized school communities in his county, and to such 
children of scholastic age residing in his county but duly reported as listed 
in communities in adjoining counties. The apportionment shall be made 
upon the basis of the number of state pupils represented by the revised 
community lists on file in the county judge’s office, together with the 
number.of like pupils, residents of the county, duly reported as registered 
in adjoining counties. In no event shall the apportionment to any com- 
munity exceed the sum necessary for the support of the school, as required 
by law, for a longer period than ten months, estimating twenty school 
days to the month. The apportionment being made, the county judge 
shall direct the county treasurer to credit each community, according to 
the name and number thereof, with the aggregate pro rata of the school 
fund ascertained to be due; and he shall give notice to the trustees of the 
respective communities of the sum entered to their credit. 

“Arr. 3756. All pupils within the scholastic age shall be entitled to 
tuition free in the following branches, to wit: Orthography, reading, 
writing, English grammar, composition, geography and arithmetic. 

Art. 3757. Pupils not of scholastic age, may attend the community 
school upon payment of such tuition fees as may be agreed upon between 
the teachers and parents of such children; but trustees shall not enter into 
any contract or permit any contract to be made whereby the interest of 
state pupils may be subordinated to the interest of private pupils. 


Arr. 3758. Trustees shall make their contract with the teacher on the 
basis of the number of children of scholastic age registered in the com- 
munity; but no teacher shall be entitled to full pay unless the average 
daily attendance of such pupils amount to at least seventy-five per cent. 
of the whole number registered on the community list, and if the average 
daily attendance be less than seventy-five per cent., but as much as fifty 
per cent., the teacher shall be entitled to seventy-five per cent. of the 
compensation set forth in the contract. If the average daily attendance 
should be less than fifty per cent. of all the pupils of scholastic age regis- 
tered in the community, then the teacher shall only be paid for actual 
daily attendance, or the trustees may, at their discretion, cause the school 
to be discontinued. In lieu of a contract based on the number of state 
pupils registered in the community, the trustees may, at their discretion, 
contract for actual daily attendance only. 

Arr. 3759. Trustees, in making contracts with teachers, shall deter- 
mine the salary to be allowed, or wages to be paid, upon the following 
rates of tuition: To teachers holding a first-class certificate, not more 
than two dollars; to those holding a second-class certificate, not more 
than one dollar and fifty cents; and to such as hold a third-class certifi- 
eate, not more than one dollar per month per capita shall be allowed for 
pupils within scholastic age. And it shall not be lawful for trustees or 
teachers to demand, as a condition of admittance into school, the payment 
of extra tuition for pupils of scholastic age; provided, that in no event 
shall the teacher holding a first-class certificate receive from the public 
free-school fund more than sixty dollars per month, and those holding 
second-class certificates, more than forty dollars per month; and those 
holding third-class certificates, more than twenty-five dollars per month. 

Arr. 3760. Trustees may employ one or more assistant teachers when- 
ever the average daily attendance exceeds thirty-five pupils. If the neces- 
sity for employment of an assistant teacher is caused by the attendance 
of private pupils, then the trustees shall require the teacher to employ, 
at his or her expense, an assistant holding a certificate of competency as 
a teacher. 
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Art. 3761. The amount contracted by trustees to be paid a teacher! 
shall be paid on a check drawn by a majority of the-trustees on the county} 
treasurer and approved by the county judge. The check shall, in all 
Instances, be accompanied by the aftidavit of the teacher that he is entitled, 
to the amount specified in the check as compensation under his contract | 
as a teacher. 

Arr. 3762. “A child within scholastic age, entered at one public school,|| 
shall afterward receive no benefit of the school fund by attending another | 
school during the scholastic year. i 

Arr. 3763. When the nearest school community for children within) 
scholastic age, residing near a county line, is situated in an adjoining 4 
county, such children may be registered in said county, and the county \} 
treasurer of the county in which such children reside shall pay for the | 
tuition of the same out of the fund entered to their credit, upon the 
presentation of a voucher therefor, approved by the county judge of | 
the county in which said children reside. 


Norn.—Article 3764 repealed by section 2, chapter 154, acts 1879.—L. 


Arr. 3765. Notice of intention to join a school community in an adjoin-\| 
ing county, as provided for in the two preceding articles, must be given} 
to the county judge of the county in which the child resides, prior to the: 
first of September. 

TEACHERS. 

Arr, 3766. Any one desiring to teac’: a public free school shall, unless 4 
known to the county judge, present a certificate from the justice of the 
peace of the precinct in which he or she desires to teach, or in which hed 
or she may reside; or in ease the.applicant has acquired no residence in 
this state, then some other certificate satisfactory to the county judge, 
that the applicant is of good moral character and of correct, exemplary 
habits; the county judge shall thereupon, unless satisfied that some good 
cause exists for refusing such certificate, convene the county school board 
of examiners and direct an examination of the applicant on the branches) 
hereinafter named as follows, to wit: 

Applicants for third grade certificates shall be examined in orthography, | 
reading, writing, arithmetic and geography. 

Applicants for second grade certificates shall be examined in the» 
branches named in the third grade, and also in English grammar, compo- 
sition and history of the United States.. 

Applicants for a first grade certificate shall be examined in the branches : 
named in the third and second grades, and also in the elementary branches ; 
of algebra, geometry and natural philosophy, school discipline and 
methods of teaching. 

The examination must be conducted in the English language, and no 
applicant shall receive a certificate unless the board of examiners be satis- 
fied that he or she is competent to teach the branches named in the grade) 
of certificate applied for, in the English language. 

Arr. 3767. The board of examiners shall examine such applicant as to) 
his or her competency to teach the branches named in the preceding sec- 
tion, and shall make a report of such examination to the county judge, 
who shall, if such report be favorable, issue a certificate of competency 
(attaching the county seal thereto) to the applicant, according to the 
grade recommended by the board of examiners, authorizing his or her 
employment by the trustees of any school community in the county mM 
which the same is issued. 

Arr. 3768. Such certificate shall be valid in the county where issued 
for the current scholastic year, and may be renewed by the county judge 
for any subsequent year without examination, if the judge be satisfied of 


the propriety of such renewal. 
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Arr. 3769. A teacher’s certificate shall be cancelled on account of such 
misconduct or immorality as the trustees shall report to the county judge 
disqualifying him, in their opinion, for the instruction of children; but, 
before making such report, the trustees shall give such teacher reasonable 
notice of the charges against him, and an opportunity to be heard. 

Arr. 3770. It shall be the duty of teachers to keep an accurate record 
of the daily attendance of each pupil, and all other statistical data required 
py the state board of education, and shall make a full report thereof to 
the county judge at the close of their respective schools. 


SCHOOL-HOUSES. 

Arr. 3771. When a school community has no school-house, the avail- 
able public free school fund for any one year, to the credit of said com- 
munity with the county treasurer, may be used for the purpose of erecting 
a house upon the following conditions, to wit: 

1. A suitable piece of land shall be donated as a site, and a deed there- 
for executed and delivered to the county judge conveying said land to 
the county judge, and his successors in office, in trust for public free school 
purposes, which deed must be recorded as other deeds. 

2. The members of the community must contribute of their labor and 
means an amount at least equal to the school fund so used. 

Arr. 3772. The trustees of such community must make an application 
to the county judge for the appropriation of said fund, which application 
shall give the plan and specifications of the house to be erected, and an 
estimate of the cost thereof. Said application must also be accompanied 
by a list of subscription of labor and means by the members of the com- 
munity, amounting in value to at least one-half of the estimated cost of 
the house. 

Art. 3773. On receipt of such application, the county judge shall, if 
the law has been complied with, and the house to be erected is large 
enough to accommodate the pupils of the community, approve the same, 
and enter an order appropriating an amount of said fund, equal to one- 
half of the estimated cost of said building, for the erection thereof. But 
said appropriation shall not be drawn from the treasury or paid until the 
completion of the building in accordance with the plan and specification, 
and then only upon the warrant of the county judge. 

Arr. 3774. The trustees of such school community shall contract for 
the erection of such building and superintend the construction of the same; 
and the county judge shall draw his warrant, or warrants, for the school 
fund so appropriated only upon accounts first approved by them. 

Arr. 3775. Nomechanic, contractor, material man or other person can 
contract for, or in any other manner have or acquire any lien upon the 
house so erected, or the land upon which the same is situated, and all con- 
tracts with such parties shall expressly stipulate for a waiver of such lien. 

Art. 3776. The available school fund of any school community for 
one year may be used in the purchase of suitable school property upon the 
execution of the deed, as provided in article 3771, and the contribution of 
the remainder of the purchase money by members of the community, 
which must be first paid. 

Arr, 3777. The trustees of any school community, upon the order of 
the county commissioners’ court approving the terms thereof, when 
deemed advisable, may make sale of any property belonging to said 
school community and apply the proceeds to the purchase of necessary 
grounds or to the building or repairing of school-houses. 

Arr. 3778. The trustees of any school community not having a school- 
house, may rent or lease a suitable house instead of building or purchas- 
ing one, if deemed advisable by them; the rent shall be paid by the 
county treasurer out of the available fund to the credit of the commu- 
nity, upon the warrant of the trustees, approved by the county judge. 
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pehor nC uses Art. 3779. All school-houses and grounds erected, purchased or leased) 


property un-_ for a school community, and all other property belonging thereto, shal} 


der control of ' 
Briakees. be under the control of the trustees of such community. 
Ib. 
Whites not to 8378 RS Q ety ‘ = ares oma 
Sa epee Art. 3780. A school-house constructed in part by voluntary subscrip4} 


school-houses, tion by colored parents and guardians and for a colored school commu. 

a 853, nity, shall not be used without the consent of the colored community 
assisting in its erection for the education of white children; and a like) 
rule shall protect the use of school-houses erected in part by voluntary 
ee of white parents or guardians for the benefit of white 
children. 


FREE SCHOOLS IN INCORPORATED CITIES AND TOWNS. 
Notr.—See chapter 67, acts 1879, page 76, for provisions, as to public free schools | 
in cities and towns, somewhat similar to those contained in the following articles. —L.|] 
Cities and Art. 3781. All cities and towns which have heretofore under the act} 
pore ey of May 2, 1875, or any subsequent law, assumed control of the public: 
sive controlof free schools within their limits, and have continued to exercise the same 
tree Schools, until the present time, or may hereafter determine so to do by a majority | 
Ib. $55. vote of the property taxpayers of said city or town voting at an election) 
held for that purpose, may have exclusive control of the public free: 
schools within their limits. 
Election, how — ART. 3782. ‘The election required to be held by the preceding article,: 
peated Ge shall be ordered by the city or town council upon the petition of twenty) 
property taxpayers, and shall be held and conducted, and the returns: 
canvassed, and the result declared as other elections. 
Powersoftown ART. 3783. ‘lhecouncil or board of aldermen of such city or town are’ 
rounciland invested with exclusive power to maintain, regulate, control and governi 
aldermen. all the public free schools now established, or hereafter to be established, | 
fe within the limits of said city or town; and they are furthermore author-; 
ized to pass such ordinances, rules and regulations not inconsistent with! 
the constitution and laws as may be necessary to establish and maintain) 
free schools, purchase building sites, construct school-houses and generally) 
to promote free public education within the limits of their respective: 
cities or towns. 
Such city or. Art. 3784. Such city or town, after notice to the state board of edu-: 
atari cation that it has determined to assume control of the public free schools, 
school fund. within its limits, shall receive such pro rata of the available school fund as. 
Tb. $8. its scholastic population may entitle it to. 
Naditional Arr. 3785. If, at an election held for that purpose, at which none but 
ca Aer aag property taxpayers, as shown by the last assessment rolls, who are) 
tion, when. qualified voters of such city or town, shall vote, two-thirds of those 
(Acts je), ex. voting shall vote in favor thereof, such an amount shall be raised by 
tra session, ch. taxation, not to exceed one-half of one per cent. in addition to the pro 
a rata of the available school fund received from the state, as may be 
necessary to conduct the schools for ten months in the year. : 
Duty ofcouncil ART. 3786. After a city or town has assumed control of the public 


tosubmit\s free schools within its limits, as provided for in article 3781, the council 
uest x 1 P - 
taxation. or board of aldermen shall also submit the question to the property tax 


payers as to whether or not the additional amount, as provided for in the 
preceding article, shall be raised by taxation. 
If the vote is Arr. 3787. If the vote of the taxpayers is in favor of the levy of 
favorable, tax said tax, then it shall be the duty of the council or board of aldermen 
anealiy there. annually thereafter to levy upon the taxable property i the limits of 
me said city or town, in accordance with the usual assessment of taxes for 
municipal purposes, such additional tax as may be necessary for ti 
support of the schools for ten months in the year, not to exceed one-ha 
of one per cent. 
Subject to Arr. 3788, Schools thus organized and provided for by incorporated 
general law. ities or towns shall be subject to the general laws, so far as the same are 
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applicable; but each city or town having control of schools within its 
imits shall constitute a separate school district, and may by ordinance 
provide for the organization of schools and the appropriation of its school 
fund in such manner as may be best suited to its population and 


lpro rata of the available school fund from the state, may extend the 
scholastic age of the children in its schools, and prescribe such other 
|studies as the council or board of aldermen may deem proper. 

) Arr. 3790. It shall be the duty of the assessor and collector of taxes 
lof such city or town as may have assumed control of the public free 
\ischools within its limits, to take the scholastic census annually, as 
jhereinbefore required of the county assessor, to file abstracts of the same 
with the council or board of aldermen, and to report the same to the 
‘state board of education. 

} Art. 3791. Whenever any city or town shall have assumed control of 
tthe public schools therein, as herein provided, the treasurers of such cities 
land towns, respectively, shall have the same powers and perform the 
t ame duties as are herein prescribed for county treasurers, so far as the 
{same are applicable. 

| Arr. 3792. The title to all houses, lands and other property now 
Howned, or which may hereafter be purchased or acquired by a city or 
‘town for the benefit of public free schools, and all houses, lands or other 
|property purchased for the benefit of public free schools in the county, 
Jand lying within the limits of any town or city which may have assumed 
lcontrol and management of the public free schools within its limits in 
conformity with law, shall be vested in the mayor of such city or town, 
jin trust for the sole use of public free schools established under this 


| Arr. 3793. Any houses or lands held in trust by any city or town for 

public free school purposes, may be sold for the purpose of investing in 
jimore convenient and desirable school property, with the consent of the 
state board of education, by the council or board of aldermen of such 
icity or town; and in such cases the mayor shall execute his deed to the 
Jipurchaser for the same, reciting the resolution of the board of education 
giving consent thereto, and the resolution of the council or board of 
: ldermen authorizing such sale. 
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TITLE LXXIX 


The Public Lands. 


; Nore.—Chapter 52, acts 1879, extra session, provides for the sale of certain por. 
tions of the public lands and the investment of the proceeds thereof.—L. 


Cie APA Rh OIN ie 
PUBLIC DOMAIN. 


Article Article ¢| 
Vacant lands belong to state...... ....... 37914 | Forfeiture on failure to comply, ete.......3797-8 3 
All public lands retained at annexation.... 3795 | Proceedings to forfeit land donations. ..... 3799 


No reservation shall be made....... ....... 3796 | Title to mines, ete., released................ 3800 ( 
ArticLe 3794. All the vacant lands are the property of the state and || 
sul,ject alone to the disposition of the proper authorities thereof. | 

Arr, 3795. In order that the provisions of law relating to the public > 
domain may be brought together, the following extract is made from the » 
joint resolutions of the congress of the United States for annexing Texas s 
to the United States, approved March 1, 1845, and the joint resolution of | 
the congress of the Republic of Texas assenting to the same, approved | 
June 23, 1845, viz: 

“Said state, when admitted into the Union, - = 4 A 
shall also retain all the vacant and unappropriated lands lying within its 
limits, to be applied to the payment of the debts and Habilities of said | 
Republic of ‘Texas, and the residue of said lands, after discharging said | 
debts and liabilities, to be disposed of as said state may direct,” ete. 

Arr. 3796. No reservation of any part of the public domain, for the» 
purpose of satisfying a grant of lands to any railway company in this : 
state, shall ever be made. 

Arr. 3797. No land certificate shall be issued to such railway com- 
pany until it shall have equipped, constructed and in running order, at | 
least ten miles of road, and on the failure of such company to comply 
with the terms of its charter or alienate its land at a period to be fixed by 
law, in no event to exceed twelve years from the issuance of the patent, | 
all said land shall be forfeited to the state and become a portion of the 
public domain, and hable to location and survey. 

Arr. 3798. All lands heretofore or hereafter granted to railway com- 
panies, where the charter or law required or shall hereafter require their 
alienation within a certain period on pain of forfeiture, or is silent on the 
subject of forfeiture, and which lands have not been or shall not hereafter 
be alienated, in conformity with the terms of their charters and the laws 
under which the grants were made, are hereby declared forfeited to the 
state and subject to pre-emption, location and survey, as other vacant 
lands. 

Arr. 3799. All lands heretofore granted to said railroad companies to 
which no forfeiture was attached on their failure to alienate, are not 
included in the foregoing clause, but in all such last named cases it shall 
be the duty of the attorney-general, in every instance where alienations 
have been or hereafter may be made, to inquire into the same, and if such 
alienation has been made in fraud of the nghts of the state, and is color- 
able only, the real and beneficial interest being still in such corporation, 
to institute legal proceedings, in the county where the seat of government 
is situated, to forfeit such lands to the state, and if such alienation be 
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peorcieny ascertained to be fraudulent and colorable as aforesaid, such 


ands shall be forfeited to the state and become a part of the vacant public 
domain, liable to pre-emption, location and survey. 


ART. 3800. 


The State of Texas hereby releases to the owner or owners 


of the soil all mines or minerals that may be on the same, subject to tax- 


ation as other property. 


CHAPTER TWO: 
GENERAL LAND OFFICE. 


[See also title xlviii, ‘‘ Heads of Department,” chapter 4, Commissioner of General Land Office.] 


Article 
General land office established............. 3801 


-Gommissioner to have custody of books, ete 3802 
: a? lithographed county maps ioe 
; 


FSM os ite eilarvisials a Pensiseeiemeieiaiere 02—Note 
Mreht watchMan..........+..--eeceeseee see 3803 
Examination of papers, etc., permitted, 

(GAR SEE Hoon GaSe Oe AGRD APB ee cn cdo CODD (04 
Indorsement of filing papers............... 3805 
Glerk to be detailed, ete., when............. 8806 
@lerk to examine papers, after, etc........ 3807 
No transfer, etc., shall be withdrawn...... 3808 


Original certificate shall remain on file, ete 3809 


Artiole 

Certificate for unlocated balance to issue, 
A AE eon REE Con co bomnso sane LAGE apn vootn 8816 
Certificate to be indorsed when patented... 3811 


When survey, etc., is forfeited party inter- 
ested to be notified, how...........-...... 12 
Certificate to be delivered only to owner... 
Before delivery to assignee, evidence of 
title to be filed. ... 
When commissioner is in doubt, proof, how 


INA O Serie a chiciety nalt ean Acne eaee aterm 3815 
Receipts for papersyetee. 3. ce. ccm as 3816 
Commissioner, ete., responsible, when..... 3817 


Arricte 3801. There shall be one general land office, which shall be 
at the seat .of government, where all land titles which have emanated, or 
may hereafter emanate from the state, shall be registered, except those 
titles the registration of which may be prohibited by the constitution. 

Arr. 3802. The commissioner of the general land office shall have 
eustody and control of all books, records, papers, maps and original docu- 
ments appertaining to the titles of lands heretofore, and by the provisions 
of the law, denominated archives; and the said books, records, papers 
and original documents shall become and be deemed the books and papers 
of said office. 

_ Nors.—Chapter 41, acts 1879, authorizes the commissioner to have printed, and 
keep for sale, lithographic copies of maps of the various counties in the state. See 
appendix.—L. 

Arr, 3803. The said commissioner is hereby authorized to employ one 
night watchman for the general land office, at a salary not to exceed six 
hundred dollars per annum. 

Arr. 3804. Any one desirous to examine any of the papers, records or 
files in the general land office shall first obtain the consent of the com- 
missioner or the chief clerk, in writing, so to do, and an order for the 
detail of a clerk of said office to be present and superintend such exami- 
nation. 

Arr. 3805. Any paper or document required or permitted by law to 
be filed in the general land office shall be indorsed by the commissioner, 
or in his absence by the chief clerk, with ink, “filed,” with the date of 
filing and file number, and signed by the clerk filing the same; and on 
the wrapper or cover contaming said paper or file shall be indorsed a list, 
with the corresponding numbers of the papers contained in said wrapper 
or cover, and signed by the clerk making the same; and if several papers 
constitute a single file they shall be numbered consecutively. 

Art. 3806. When an examination is desired by any person other than 
an employé of the office, the clerk detailed for such examination, before 
he shall permit such person to handle such papers or files, shall indorse, 
as required by the preceding article on the cover or wrapper of said 
papers, numbering them as herein required, and sign his name to said list. 
_ Art, 3807. After an examination is made the clerk in charge of same 
shalt carefully examine the papers of said file and see that they correspond 
with the list on the cover or wrapper, and are all in place. 
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; Art. 3808. No transfer or deed that may be a link in any chain of: 
title to any certificate on file in the general land office shall be withdrawn; 
by any one; but the commissioner shall, on demand, deliver to the inter- | 
ested party certified copies, which shall have the same force and effect as 
the originals; provided, if, in any suit, there is any question as to thex 
genuineness of any such original, the commissioner shall deliver the same | 
to the party to whom the same may be ordered by the court where such! 
suit is pending; and in such case, it shall be the duty of the commissioner } 
of the general land office to retain in his office a duly certified copy of { 
such original, which, in case of the loss of the original, shall have theq 
same force and effect as the original. 

Arr. 3809. When the commissioner cancels a patent or permits the q 
floating of a certificate, he shall not deliver the original certificate, but it | 
shall remain in its original file. 


Arr. 3810. Where a certificate has been located in part, the original 
shall not be withdrawn from the general land office, but the commissioner 
shall deliver to the interested party a certificate for the unlocated balance, 
stating whether said certificate can be further divided. 

Arr. 3811. When a certificate has been patented, the commissioner 
shall write in ink across the face of said certificate “patented,” and sign 4 
his name thereto. 


Arr. 3812. When a survey has become forfeited and void from any 
cause, so soon as such forfeiture is discovered, the commissioner shall 
notify the party interested in such survey or location, in writing by mail, 
directed to such party at his post-office address, if known, and if not known, 
directed to him at the county seat of the county in which the land is sit- 
uated, of such forfeiture; and no new file or location shall be made on the : 
land covered by such forfeited survey or location, except by the owner of | 
such forfeited survey or location, for a period of ninety days after the : 
mailing of such notice. 

Arr. 3813. Acertificate for an unlocated balance shall be delivered only , 
to the owner, or his agent or attorney; and when the same is delivered to 
the agent or attorney, the legal authority to receive the same shall be filed | 
with the commissioner. 

Arr. 3814. If the assignee of the original grantee apply for the» 
delivery of any paper, certificate, or copy of certificate, if the evidence of 
title to the assignee is not already on file in the land office, it shall be filed 
before delivering the same; and the owner shall, by himself or his lawful 
agent or attorney, file with his other proof of title an affidavit that the . 
party claiming delivery is a bona fide owner. 

Arr. 3815. When the commissioner has doubts as to the identity of | 
parties, or genuineness of any transfer or power of attorney, he shall 
not deliver such instrument to the party claiming until such doubtful 
matters are made clear by such additional proof as he may deem just: 
and reasonable, which proof shall be by affidavits filed with the com- 
missioner. 

Arr. 3816. No paper, certificate, copy or document, other than a 
patent, shall be delivered by the commissioner to the owner until he has 
receipted for the same, in which receipt shall be stated his place of resi- 
dence, his post-office, and, if delivered to the agent or attorney, shall state 
in addition his residence and post-office, which receipt shall be filed by the 
commissioner with the other papers; provided, that when the commis- 
sioner has good reason to doubt the genuineness of any transfer, power of 
attorney or other paper on file in the general land office, he shall not per 
mit any one to obtain an official copy thereof until such doubts have been 


removed. 
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Arr. 3817. The commissioner of the general land office and the sure- 
ties on his official bond, shall be responsible to any party injured by 
removal. withdrawal or alteration of any record or file in said general 
land office unless said commissioner can show that such removal, with- 
drawal or alteration has taken place by permission of the party owning 
said file or record. 


CHAPTER THREE. 
LAND DISTRICTS. 


Article : Articolo 

What counties are separate land districts.. 3818 | “Young land district” defined.............. 3826 
When a county becomes a land district.... 3819 | ‘Eastland land district” defined............ 8827 
When county to have a surveyor........... 3820 | ‘Brown land district”’ defined.............. 3828 
Sioand districts’ defined...............6+06+ 8821 | ‘‘San Saba land district’’ defined............ 3829 
County or district failing to organize as La Salle to be attached to Nueces.......... 3830 

MATEO GIStLICU soos csiesclcc ccc cleat kets e's Netcare 3822 | Surveyors to procure copy of surveys, 

“Palo Pinto land district” defined.......... 3823 (GROW ann Spiioe dicon HAAS On OnE OSDOOnroetCaaan 8831 
Jack land district” defined................ 3824 | Shackelford land district................... 3832 
“Clay land district’’ defined........... Pogo Goma step ong Chole Welts Fue y ooananpebodusoddcocuas .. 3833 


ARTICLE 3818. Every organized county which shall have been a land 
district, or having elected a county surveyor, shall have complied with 
_the laws heretofore in force permitting a county to become a land district, 
is hereby declared a separate land district. 

Art. 3819. When any organized county shall hereafter elect a sur- 
| veyor, and he shall give bond and be qualified as provided by law, said 
county shall be a separate land district. 


Art. 3820. Each county becoming a land district shall have at least 
one surveyor, who shall keep his office at the county seat; and such office 
shall be supplied with a map or maps of all the surveys made in such 
county, with a file or entry book, a pre-emption book, and a record book 
| of the field-notes of all surveys in the county. 
|} Arr. 3821. All “land districts” now created by law and having a district 
surveyor, shall remain and continue as such, subject, however, to altera- 
} tion by any organized county within its limits, or any part of such dis- 
| trict, becoming a separate land district as provided by law. 

} Arr. 3822. Any organized county or newly created district which 
| may fail or refuse to organize as a separate land district as provided by 
|} law, shall continue to form a part of the land district to which it was 
|formerly attached, until it shall have complied with the provisions of 
| law relating to the election and qualification of a surveyor, and until such 
| surveyor shall have procured the necessary maps, field-notes, copies and 
records as required by law. 

| Arr. 3823. The counties of Palo Pinto, Jones and Taylor, and the 
| territory included within the following described limits, viz: Beginning 
jat the northwest corner of Jones county; thence in a straight line due 
}west from said northwest corner of Jones county to the twenty-sixth 
jireridian of longitude west from Washington, the same being the east 
boundary line of the territory of New Mexico; thence south along the 
| twenty-sixth meridian to the Pecos river; thence down said river to the 
Horsehead crossing of the same; thence in a northeasterly direction to the 
j southwest corner of Runnels county; thence north to the southwest corner 
jof Taylor county, be and the same are hereby made and constituted the 
Palo Pinto land district, until limited by the organization of the Shackel- 
jford land district hereinafter created; and the county surveyor of Palo 
| Pinto county shall be the surveyor of said district. He shall keep his 
j office in the town of Palo Pinto, and the records of all files and surveys 


jof land in said district shall be kept in said office. 
U 
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deck end Arr. 3824. The counties of Jack, Archer, Baylor, Knox, Hardemaa, 

(Acts April 20, Bailey, Lamb, Hale, Motley, Cottle, Floyd, Briscoe, Swisher, Castro, 

m1. 186 p22) Parmer, Deaf Smith, Oldham, Hartley, Moore, Hutchinson, Hansford, 
Sherman, Dallam, Potter, Carson, Randall and Armstrong are hereby 
made and constituted the Jack land district, and the county surveyor of) 
Jack county shall be the surveyor for said district, and shall keep his office: 
in the town of Jacksboro, in Jack county, and the records of all files and 
surveys of land for said district shall be kept in said offiee. 

ey jane Arr. 3825. The counties of Clay, Wichita, Wilbarger, Greer, Collings- 

(Acts April 29, worth, Donley, Gray, Wheeler, Roberts, Hemphill, Lipscomb, Hall, Ochil- 

Ire gte poe, tree and Childress shall constitute the Clay land district, and the county 
surveyor of Clay county shall be the surveyor of said district, and shall 
keep his office in the town of Henrietta, in Clay county, and the records 
of all files and surveys of land in said district shall be kept in said office. : 


young land Arr. 3826. The counties of Young, Throckmorton, Haskell, King,: 


(Acts April e9, Dickens, Crosby, Lubbock, Hockley, Cochran, Stonewall, Kent, Garza,: 

a tee: 2 Be.) Lynn, Terry and Yoakum are hereby made and constituted the Young) 
land district, and the county surveyor of Young county shall be the sur- 
veyor of said district, and shall keep his office at the county seat of Young} 
county, and the records of all files and surveys of land in said district: 
shall be kept in said office. 

papas land = Arr. 3827. The counties of Eastland and Callahan shall constitute the 

(Act April29, Eastland land district, and the county surveyor of Eastland county shall: 

tae be the surveyor of said district, and shall keep his office at the county! 
seat of said county, and the records of all files and surveys of land in said) 
district shall be kept in said office. 

prom and Arr. 3828. The counties of Brown, Coleman and Runnels, and the 

(Act April30, territory embraced in said counties, are declared to constitute the land 

1874, p. 180. SI.) district of Brown, and the principal office of said district shall be kept at 

me * the town of Brownwood, in Brown county, and the county surveyor of. 

Brown county shall be the surveyor of said land district. 

Sour land = Arr. 3829. The counties of San Saba, McCulloch and Concho, and) 

(Act April30, _ the territory embraced in said counties, are declared to constitute the land 

a2 ies a) district of San Saba, and the principal office of said district shall be kept) 
at the town of San Saba, in San Saba county, and the county surveyor of 
San Saba county shall be the surveyor of said San Saba land district. 

porate Arr, 3830. The unorganized county of La Salle, until the same shal 

Nuscesdistrict, be organized, is attached to the Nueces land district for surveying pur 

(Act May 2, Fy 

1874, p. 198.) POSES. 

P.D. V099rrr. 


Surveyors to, Arr. 3831. None of the foregoing articles of this chapter shall be con} 
preurveys, ete, strued as affecting any survey of land legally and lawfully made by the 
ee ea, 7 ) Surveyors of the respective counties or districts who had legal authority 
S14, P13!) for go doing, and the surveyors of land districts are hereby required tc 
procure a certified transcript of all records pertaining to the location and 
survey of lands made by previous surveyors In the counties or territory t¢ 
which they have been appointed, and shall keep the same in their offices: 
Shackelford Arr. 3832. The counties of Shackelford, Fisher, Scurry, Borden, Daw: 
es eee son, Gaines, Andrews, Martin, Howard, Mitchell and Nolan shall constl: 
1876, p. 242, &7.) tute the Shackelford land district, and the principal office of said district 
shall be kept at the county seat of said Shackelford county, and the county 
surveyor of Shackelford county shall be the surveyor of said district. 
Bexar land Art. 3833. The counties of Crockett, Edwards, Zavala, and a part of 
sees. Dimmit county, shall each continue to form a part of Bexar land district 
until it shall become a separate land district in manner and form as pro 


vided by law. 
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a 
COUNTY AND DISTRICT SURVEYORS. 
. Article Artlcie 
@ounty surveyor, when elected............. 3834 | Special deputies, bond, etc.... ........... 3853 * 
Oath and bond required.................... 3835 | Surveyor not authorized to survey, until, ete 3854 
Commissioners’ court to fill vacancy....... 3836 | Shall return field-notes of new county..... 8855 
fies of County surveyor..............-.-. 3837 | Surveyor to obtain copies of field-notes, etc. 3856 
Shall plat surveys upon map, etce........... 3838 | Authorized to rentioffice..............-.-... 8857 
Record books furnished.................... 3839 } Rent of office, how paid.............-......: 8858 
Deputies appointed, oath and bond required 3840 | To have a deputy in office, when........... 3859 
Chain carriers and markers..............-- 8841 | What is authority to survey................ 3860 
Peputy surveyors shall return field notes.. 3842 | Conflicting claims settled by jury.......... 3861 
County surveyor may do work of deputy.. 38843 | Right to examine books, etc..........-....- 3862 
Shall keep a map in his office for inspection 3844 | Right to demand statements, when........ 3863 
Duty on change of boundary............... 3845 | Transcript, etc., by whom paid for......... 3864 
Gontested elections, by what court tried... 3846 | Surveyor to establish true meridian, ete... 3865 
Their duties, how regulated................ 3847 | Responsible for neglect or failure, etc...... 3866 
Deputy district surveyors..... doe Govou adqdee 8848 | Shall turn over records, etc.............. -. 8867 
Special county surveyor for unorganized Election of county surveyors legalized and 
MMMNN Lai 29.5 fabs sbcp osha) /sfek ah crave esein 'elal’s, acs 5 Si8's theiracts validated)... inic...e. ne wee anes 
Deputy surveyor gf new county to procure County clerk shall take charge of books, 
MEMOS ooo) eos ore Boe niste|Asia eiseisieieuersianeee eve 3850 OtCHAWNOM isc cod senate see Ae meee ee 3869 
Surveys of deputy to be placed on map.... 3851 | Surveyor’s records may be transcribed.... 3870 
Surveys in unorganized counties........... 3852 | Surveyor to report school lands inclosed....Note 
| 
_ Articie 3834. At each regular biennial election for state and county County i 
officers, there shall be elected in each county, by the qualified voters Quer 
thereof, a county surveyor, who shall reside in the county and keep his (Const., art. 16, 


eemiies 44. 
office at the county seat, who shall hold his said office for two years, and (Acts Jan. 26, 


until his successor may be elected and qualified. ae 95. 1806.) 

Art. 3835. Before entering upon the duties of county surveyor each Oath and bond 
person shall take the oath of office prescribed by the constitution, and (eames. 4 
shall enter into bond with two or more good and sufficient sureties, to be i837.) 
approved by the commissioners’ court of the county in the sum of ten CO 
thousand dollars, payable to the governor and his successors in office, con- 
ditioned that he will faithfully perform the duties of his office, which bond 
shall be deposited and recorded in the clerk’s office of said county. 
| Arr. 3836. Whenever there shall be a vacancy in the office of county 
or district surveyor in any of the counties, it shall be the duty of the 
county commissioners’ court of the county in which such vacancy occurs 
\to fill by appointment such vacancy, such appointment to continue in force 
juntil the next general election. 
| Arr. 3837. Each county surveyor shall receive and examine all field- 
jnotes of surveys which have been or may hereafter be made in said county, 
aaa upon which patents are to be obtained, and shall certify to the same 
according to law, and shall record such field-notes in a book to be kept by 
him for that purpose; and he shall perform such other duties as may be 
required of him by law. 

Art. 3838. It shall be the duty of every district, county and special 
county surveyor, once in every three months, to plat upon the map of his map, ete. 
district or county all surveys made to that date, within the three preced- (39/9 *® 
ing months, and transmit sketches and field-notes of same to the commis- 
jsione: of the general land office, together with a list of all land certi- 
fficates or warrants on file in his office, giving the number, date 
and quantity in acres of each, stating by whom and to whom the same 
purports to have been issued, and when and by whom filed; and any sur- 
{veyor failing or refusing to comply with the provisions of this article 
\shall be subject to a fine of five hundred dollars for each offense, to be 
jrecovered by the state before the district court, on complaint of any 
|party aggrieved, or of the proper county or district attorney, whose duty 
jit shall be to prosecute all such suits. A certificate from a postmaster 
jcertiiying that a letter or package containing the returns herein provided 
for was mailed in his office, addressed to the commissioner of the general 
land office, shall be evidence of the fact in any suit against a surveyor 
under this article. 


Commission- 
ers’ court to 
fill vacancy. 
(Act ES 19, 
1876, p. 219.) 


Duties of 
eounty 
surveyor. 
(Act Dee. 14, 
1837 


-) 
P.D. 4522. 


Shall plat 
surveys upon 
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Record books 
furnished. 
(Acts March 9, 
1875; Feb. 2, 
1860.) 

P.D. 1089. 


Deputies 
appointed; 
oath and bond 
required, ete. 
(Act Dec. 14, 


Chain carriers 
and markers. 
(Act Dec. 14, 
1837.) 

P.D. 4528. 


Deputy 
surveyors shall 
return field- 
notes. 

(Act Feb. 5, 


1840.) ; 
P.D. 4112: 


County 
surveyor may 
do work of 
deputy. 

(Act Dee. 20, 
1837.) 


Shall keep a 
map in his 
office for 
inspection. 
(Act Feb. 5, 
1840.) 


Duty on change 
of boundary. 
(Act Feb. 5, 
1840.) 


Contested 
elections, by 
what court 
tried. 

(Act Feb. 7, 
1853.) 


Their duties, 
how regulated. 
(Act May 12, 
1846.) 
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Arr. 3839. The county courts of the several counties shall furnish 


the county -surveyors of their respective counties with the necessary 
books of record pertaining thereto. 


Arr. 3840. The county or district surveyor shall appoint as many 
deputy surveyors as he ray deem necessary for the county or district, 
and shall administer to them the oath of office, and take the bond herein- 
after prescribed, and shall furnish them such instructions as may be 
furnished to him from time to time by the commissioner of the general 
land office; and such deputy surveyor, before he enters upon the duties of 
his office, shall enter into bond with two or more good and sufficient sure- 
ties, to be approved by the commissioners’ court, in the sum of five 
thousand dollars, payable to the governor and his successors in office, 
conditioned for the faithful performance of the duties of his office, which 
bond shall be deposited and recorded in the clerk’s office of the same 
county; and the county or district surveyor shall immediately report 
such appointment to the commissioner of the general land office, and 
state when such deputy entered upon the discharge of the duties of his 
office. 

Art. 3841. It shall be the duty of each deputy district or county sur- 
veyor to administer an oath to each individual employed by him as chain 
carrier or marker for the faithful performance of his duties as such, in 
accordance with the instructions given him; and no person under the 
age of sixteen years shall be employed im either of the above capacities; 
and further, it shall be the duty of said deputy to subscribe the name of 
each of the chain carriers to his field-notes previous to his returning the 
same to the county surveyor. 


Arr. 3842. It shall be the duty of all deputy surveyors to make | 


returns of the field-notes of every survey by them made, within three 
months after making the survey, to the county or district surveyor for 


his approval; and any deputy neglecting to do so shall be liable for: 


damages at the suit of any person thereby injured. 

Arr. 3843. Any county surveyor may do the work of a practical sur- 
veyor, and may also perform all the duties required of a deputy surveyor, 
and in such case he shall make out, certify to, record and return the field- 
notes under his own official signature. 


Arr. 3844. It shall be the duty of each county or district surveyor ° 


to make out and keep in his office, free for the inspection of all persons, 
a map on which all the surveys made in his county shall be laid down 
and properly connected; which map shall be corrected at the end of every 
three months. 

Arr. 3845. Hereafter, when any change may take place in the bounda- 
ries of any county, it shall be the duty of the surveyor of any county 
from which territory may be so taken, to furnish the surveyor of the 
county, including such territory, with a full and complete copy of all the 
field-notes of surveys made in the same. 


Arr. 3846. Whenever the election of any person to the office of © 


county or district surveyor may be contested, like notice shall be given 
and proceedings had as in case of contested elections for county officers. 
When the district is composed of one county the contest shall be tried 
in such county; but where the district is composed of more than one 
county, then such contest shall be tried in the county from which the 
district takes its name. ; 

Arr. 3847. All district surveyors shall be governed in the discharge 
of their official duties by the same provisions of law which regulate and 

rescribe the duties of county surveyors, so far as the same may be applhi- 
cable; and upon their removal from office, or at the expiration of their 
term of office, they shall deliver to their successors all records, books, 
papers, maps and other things appertaining to the office. 
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Arr. 3848. Each district surveyor shall appoint one or more deputy 
surveyors, who shall qualify and give bond in manner and form as required 
of deputy county surveyors, and whose duties shall be the same as those 
of deputy county surveyors, so far as the same may be applicable; and 
when such surveyor does the work of surveying in a new county he shall 
notify the special county surveyor acting under his direction, and report 
his work to him to be mapped and noted on his records. 

Art. 3849. It shall be the duty of each district surveyor, within twenty 
days after his election, to appoint as his deputy a special county surveyor 
for each unorganized county within his district, who shall hold his office 
during the term of his principal, unless sooner superseded by the appoint- 
ment of another as his successor. The district surveyor shall immediately 
notify the commissioner of the general land office of every such appoint- 
ment. Each special county surveyor so appointed shall have all the 
powers, perform all the duties and be subject to all the penalties apper- 
taining to county surveyors, and shall keep, in addition to the returns to 
be made to his principal, a record and map of all the transactions in his 
office, to become a part of the county surveyor’s records of such county 
whenever it may be organized. All such special county surveyors shall 
reside and keep their offices in their respective counties, 1f there be settle- 
-ments in the same, but if there be no settlements in the county, then at 
the nearest town to such county. Whenever any county may elect a 
county surveyor, who shall have qualified and given bond, and who shall 
have procured the maps and records required by law, the district surveyor 
within whose district such county may have been or may be at the time, 
and his deputy shall cease to exercise any official acts within the same. 

Art, 8850. Deputy surveyors of the several new counties shall pro- 
eure from the district surveyor of their respective district, or make out 
the same, a map of all the surveyed lands situated in the new county to 


which such deputy may be assigned, which shall be kept in the office of isu6.) 


| such deputy at the county site, for the inspection of all persons interested. 

Arr, 3851, All surveys made by a deputy surveyor in a new county, 
after being examined and placed upon the map of the district, shall be 
| placed upon the county map. 


Art. 3852. In any unorganized county to which a special deputy sur- 
| veyor may have been appointed, or may hereafter be appointed, the district 
surveyor of the land district to which it is attached, or his deputies, may 
| make surveys, the field-notes of which shall be recorded in a separate 
book for each of such unorganized counties, and also in the ordinary 
record books of the land district; but before making such surveys he 
| shall notify the special deputy surveyor thereof, and afterward report the 
field-notes to him, to be mapped and noted on his records. 

Arr, 3853. The district or county surveyor of any county shall have 
| the power to appoint a special deputy, who shall be empowered to per- 
form all official acts which said district or county surveyor may legally 
| perform, and the said special deputy surveyor, before entering on the 
| discharge of his duties, shall give bond with two or more good and suffi- 
| cient sureties, in the sum of five thousand dollars, payable to the gov- 
ernor, for the faithful discharge of the same, which shall be approved by 
| the commissioners’ court of the county and filed with the county clerk 
thereof. ; 

Art. 3854. Before any surveyor, elected as provided by law, in a 
county not previously a separate land district, shall receive any file or 
| location of a certificate, or any application for a homestead donation, or 

make any survey therein, he shail procure a certified’map of the surveys 

in said county, and a certified copy of all files, applications and locations 
| of lands therein from the surveyor’s office of the land districts to which 
said county belonged, and file the same in his office for the inspection of 
any one interested in examining the same. 
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Deputy dis- 
trict sur- 
veyors 


Special county 
surveyor for 
unorganized 
county. 
(Act Jan. 26, 
1858.) 

P.D. 1085, 


Deputy sur- 
veyor of new 
county to pro- 
cure maps. 
(Act May 11, 


P.D. 4276. 


Surveys of 
deputy to be 
placed on map. 


P.D. 4277. 
Surveys in 
unorganized 
counties. 
(Act Feb. 8, 

860.) 
P.D. 1091. 


Special depu- 
ties, bond, ete. 


P.D. 1092. 


Surveyor not 
authorized tu 
survey, until, 
ete. 
(Act Jan. 26, 
1858.) 
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Shall return 
field-notes of 
new county. 


Surveyor to 
obtain copies 
of field-notes, 
etc. 


1b. 
P.D. 1084. 


Authorized to 
rent office 
(Act Aug. 18, 
1876, p. 196.) 


Rent of office, 
how paid. 
Ib. 


To have a dep- 


uty in office, 
when. 
(Act Feb. 25, 


1863.) 
P.D. 1093. 


Authority to 
survey. 

(Act Dec. 14, 
1837.) 


Conflicting 
claims settled 
by jury. 

Lb. 


Right to 
examine 
books, ete. 
(Act Jan. 26, 
1858. ) 

P.D. 1086, 


Right to 
demand state- 
ment, when. 
(Act Jan. 26. 
1858.) 

P.D. 1086. 
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Arr. 8855. When the surveyor shall have complied with the pro- | 
visions of the preceding article, it shall be his duty immediately to make 
out and return to the general land office field-notes, properly certified to, | 
of the boundaries of such county; and the commissioners’ court of said 
county shall make the necessary provision for paying the expenses 
thereof. 

Arr, 3856. Any one elected surveyor in a newly organized county \| 
shall, within twelve months from the date of his qualification, obtain | 
from the office of the districts from which his county is taken, a transcript 
of the field-notes of surveys in his county, certified to as required by law, | 
and for obtaining which he shall be entitled to ten cents per hundred | 
words, to be paid by the commissioners’ court of his county; said trans: ; 
cript of records, so certified, shall answer all the purposes and have the { 
same force and effect in law that the originals could have. } 

Arr. 3857. The district and county surveyors are authorized to rent 
some suitable building or room in which to keep their offices, in case the |) 
said surveyors can not be provided with offices in the court-houses of) 
their respective counties. 

Arr. 3858. The county commissioners’ court shall make the necessary } 
arrangement for paying the rent of an office rented by said surveyors, 
upon satisfactory evidence showing that the rent was reasonable and they 
office necessary, and that there was no office provided for said surveyors} 
in the court-house of their county. 

Arv. 3859. In all cases where the county surveyors do not reside ati 
the county seats of their respective counties, they shall and are hereby) 
required to have deputies in their respective offices residing at said county } 
seats, who shall keep their offices open and the records thereof subject to 4 
the examination of any person interested therein, and who shall have 
authority to receive and file land certificates or other evidences of right) 
to land, and also to receive and record all files or designations of land to 
be surveyed. 

Arr. 3860. Any certificate of claim to land, which has been or may 
be obtained in the manner and form prescribed by law, shall be sufficient) 
evidence to authorize any lawful surveyor to survey for any person 
holding such certificates, any lands which he may point out agreeably to 
all the laws which do now or may hereafter exist on that subject; 
provided, that where more than one application is made for the same; 
tract of land to be surveyed, the settler or occupant shall have the 
preference if their claims be otherwise equal. 

Arr. 3861. In all cases where there is more than one claimant to the 
same location, or in case there be more occupant claimants than one, the 
conflicting claims shall be summarily tried by the nearest justice of the 
peace and six disinterested jurors summoned for that purpose, who shall 
in all cases give preference to the oldest occupant and settler; and upon 
their decision the surveyor shall grant to the successful party the field- 
notes of the tract of land. 

Arr. 3862. Any person interested for himself, or as agent or attorney 
of another, shall at all times have the right to examine the books, papers; 
plats, maps or other archives belonging to the office of any district, 
county or special surveyor, on the payment of the fee fixed by law. 

Arr. 3863. Whenever an applicant calls upon a district, county, deputy 
or special surveyor, to make an entry for location on his books, and shall 
be informed that the land indicated by the applicant has already been 
located, or located and surveyed, the applicant may demand of the sur- 
veyor a certificate ‘in writing, setting forth the time at which the entry. 
location and survey, or either, was made, at whose instance, upon what 
certificate or warrant, and all the facts in the case, which certificate shall 
be held good evidence in law and equity against such surveyor ID ally 
suit brought against him to test the trath of the certificate and recove 


& 
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s by ake 1 wom and any surveyor emee any examination of 
and ives, or to give the certificates as eran provided, shall 
t to 2 fine of five hundred dollars for cach offense, to be recov- 
e the district court by the party injured. 
_ The transcript of records and maps, together with the Transcripts 
n of the same, shall be paid for by the county for the benefit of ah tat ae 
ey are made, allowing ten cents for every hundred words in copy- £3 Maree 
A records, and three dollars per day for each day the drafteman PD. ws. 
actually and necessarily engaged in copying maps, as provided by 
derks and district surveyors for examining and certifying tran- 
‘of records shall have three dollars per day. 
3865. The district or county surveyors of the several counties, in Surveyors to 
9 secure uniformity in the courses indicated by the different sur- pacer te 38 
or other instruments used within their several jurisdic- (4c June 2, 
1. in some convenient place at their respective county seats, ee ee 
a true meridian, by a substantial monument, to be erected at the 
e of the county, and shall adjust, or cause to be adjusted to the 
idian, all such instruments before being used within their respec- 
ictions, and shall keep in their offices 2 standard chain of the 
urement of ten varas, to which all chains used by themselves or 
uties shall be adjusted before being used in the measurement of 
“surveys. 
3866." All surveyors shall be held responsible to parties interested waa 
cost that may bas - ppsagoe 2 any efrors that = occur in =, oe 
; reason of neglect or failure to comply with the require- TE. 
Se acodiog aise, gi : a 
3867. Upon the removal from office, or at the expiration of the Stall tars over 
office of any county or district surveyor, he shall deliver to his thot May 
r all records, books, papers, maps and other things appertaining *%), 


3868. The election of all county surveyors on the fifteenth day Bection 
ry, 1876, is ratified and made valid, and all the official acts of Ss gained 
surveyors, dected as aforesaid, are hereby declared valid and 20d thes as 


of full force and effect. (set July 22, 
1556, p. 244) 


3869. Whenever an organized county, from any cause, has not 4 County cierk 
county surveyor, the county clerk of such county is hereby re- ee 
9 take charge of all records, maps and papers belonging to the books tc. 


surveyor's office, and safely keep the same in his office. (Act Ot. 
1856, p 21) 


9 be paid out of the county treasury. 

Section 2, chapter 92, acts 1879, provides as follows: 
2. It shall be the duty of the surveyor of each county to makea report to Surveyor 
ty commissioners’ court, on the first Monday in June im each year, of the Teport school 
sections of public school lands in his county inclosed during the pact jeciceed 
the name of the person or persons controlling such Se aind tooo aia 

if sections controlled by him or them” See appendix —L. 


Or 
(ob) 
ws 


Land certifi- 
cates classified. 


Headright 
certificates. 
1 league and 
labor; 4% do. 
(Const, Re- 
public, Gen. 
rovis. §10.) 
H.D. p. 38. 
1 league and 
labor. 
(Act Dec. 14, 
1837.) 


1280 acres. 
640 do. 
Ib. 

H.D. 1865. 
640 acres. 
320 do. 
(Act Jan. 4, 
1839.) 

H.D. 1865. 
(Act Jan. 4, 
1841.) 

H.D. 2005. 
Augmentation 
certificates. 
% of league 
and labor. 
(Act Dec. 14, 


640 acres. 
H.D. 1865. 


369 acres. 
(Const. Rep., 
Gen. Prov. §10. 


177 acres. 
Ib~. 


Bounty war- 
rants. 

320 acres. 
640 do. 

960 do. 

1280 do. 
(Act Dec. 4, 
1837.) 

H.D. 1884. 


Donation war- 
rants. 

(Act Dee. 21, 
1837.) 

H.1D. 1881, 1886, 
1890. 
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Cee le PTD IL! Ih, 
LAND CERTIFICATES. 


Artiole © 
nd eertificates classified................. STL PPLOOLS CONDO IM ACC waeatelereleeletelee terre eel en 8885 |) 
eadnright) certinicatenn-ceacecee mci eeinient 3872 | Joint owners may join or sever in affidavit. 3886 |) 


Bounty warrant certificate...............-. 
Donation warrant certificate 
Land scrip certificate 
Railroad certificate. 


When unlocated balance certificate may 
ISSUCS i ace ine ec awlon s Hleelie sie es secre 3887 * 
Duplicate where certificate is floated...... 38888 5) 
When patent cancelled duplicate certiticate 
pM CUE Ue hatrappodeen CONE OoaOnEsoeen 
Where surveyed in part certificate for un- 
located balance to issue............... .. t 
Triplicate certificate, when obtained....... 3891 | 
Certificates issued by supreme and district 
courts validated 3892 2 
Commissioner authorized to issue certificate 3893 4 
Governor to countersign land certificates, 


Genuine land certificates revived,......... 
Shall be surveyed, etc., within five years... 
Certificates hereafter issued to be surveyed 
di TIVE LV Oars mo he owen sete eee ere 3882 

Duplicate certificates may be issued, when 3883 
Notice to be published for eight weeks 3884 | when 3893—Note » 

ARTICLE 3871. Land certificates, by virtue of which surveys have been ) 
and are now being made and patents have been issued by the Republic 
and State of Texas, comprise headright certificates, augmentation certifi- - 
cates, bounty warrants, donation warrants, land scrip, railroad certificates, , 
river certificates and canal and ditch certificates. 

Arr. 3872. I! lright certificates are described as follows: viz: 

1. Certificates ior one league and labor issued to heads of families, and | 
one-third of a league issued to single men, residing in Texas March 2, , 
1836, who had received no land under the colonization laws of Mexico. 


wees. 8880 


2. Certificates for one league and labor issued to the volunteers who ) 
arrived after March 2, 1836, and before August 1, 1836, and were honor- - 
ably discharged. 

3. Unconditional certificates for twelve hundred and eighty acres issued | 
to heads of families, and six hundred and forty acres to single men, who ) 
emigrated to Texas after March 2, 1836, but before October 1, 1837. 

4. Unconditional certificates for six hundred and forty acres issued to > 
heads of families, and three hundred and twenty acres issued to single 
men, who arrived in Texas after October 1, 1837, but before January 1, , 
1840; and also before January 1, 1842; and colony headrights. 


Arr. 3873. Augmentation certificates are described as follows, Viz: 


1. Certificates for two-thirds of a league and labor (3129 acres), issued | 
to single men who resided in Texas March 2, 1836, and who married after 
that date and before December 14, 1838. 


2. Certificates for six hundred and forty acres issued to single men who - 
arrived after March 2, 1836, and before October 1, 1837, on marriage 
before October 1, 1837. 

3, Certificates for three hundred and sixty-nine acres issued to single 
men who had received one-fourth of a league. 


4. Certificates for one hundred and seventy-seven acres issued to heads 
of families, residing in Texas March 2, 1836, who had only received one 
league from the Mexican government. : 

Arr. 3874. Bounty warrants are certificates which have been issued 
to each citizen volunteer who served in the army or navy up to and 
inclusive of April 21, 1836, for three months, three hundred and twenty 
acres; for siz months, six hundred and forty acres; for nine months, nine 
hundred and sixty acres, and for ¢welve months, twelve hundred and 
eighty acres; also six hundred and forty acres issued to the heirs of vol- 
unteers killed in battle. 

Arr. 3875. Donation warrants are certificates which have been issued 
for six hundred and forty acres each to all soldiers who participated in 
the battle of San Jacmto, the siege of Bexar, under Milam; the battle of 
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March 9, 1836, and the heirs of those who fell at the Alamo and under 
Fannin at Goliad. 

Arr. 3876. Land scrip are certificates which have been issued for six 
sundred and forty acres each by the president of the Republic of Texas 
© William Bryan, Thomas Toby 2nd others for services rendered or for 
ales made as agents of the government, 


Arr. 3877. Railroad certificates are described as follows, viz: 


1. Certificates for six hundred and forty acres granted as a bonus to aid 
m the building of railroads in the state. 

2. Certificates for six hundred and forty acres granted as a bonus to 
railroads, to be located on the odd sections, the even sections being 
reserved to the state for the school fund. 

3. International certificates issued to the International railroad com- 
pany, privileged to be located as headright certificates and exempted from 


taxes for twenty-five years. 


Arr. 3878. River certificates are such as have been issued to aid in 
improving certain rivers and making them navigable, to be located also 
on the odd sections, the even sections being reserved to the state for the 


school fund. 


Arr. 3879. Canal and ditch certificates are such as have been issued 
for six hundred and forty acres to encourage the making of canals and 
ditches for navigation and irrigation purposes. 

Arr. 3880. All unsatisfied genuine land certificates barred by article 
10, section four, of the constitution of 1869, by reason of the holders or 
owners thereof failing to have them surveyed and returned to the land 
office by the first day of January, 1875, are declared to have been revived 
on the eighteenth day of April, 1876. 
~ Arr-3881. All unsatisfied genuine 
eighteenth day of April, 1876, shall be surveyed 
eral land office within five years thereafter, and on 
be forever barred. 

Arr. 3882. All genuine land certificates issued by the state after the 
eighteenth day of April, 1876, shall be surveyed and returned to the gen- 
eral land office within five years after issuance, and on failure thereof shall 
be forever barred. 

Arr. 3883. Whenever any headright certificate, soldier’s discharge, 
bounty warrant, donation warrant, or any other land certificate described 
in this chapter shall have been lost or destroyed, a duplicate thereof may 


be issued by the commissioner of the general land office as hereinafter 
provided. 

Arr. 3884. Whenever any of the above mentioned certificates or evi- 
dence of claim to land may have been lost or destroyed the owner thereof, 
or his agent or legal representative, shall cause a notice of such loss or 
destruction to be published for eight successive weeks in some weekly 
newspaper published in the county where such person, his agent or legal 
representative resides, or in the nearest county if none be so published, 
land such notice shall describe substantially, or as near as may be, the 
certificate or paper lost, and shall further state that unless intelligence of 
the same is received by him, or-by the commissioner of the general land 
loffice, within three months of the date of said publication, he will apply 
ito the proper officer for a duplicate of the certificate or paper so lost or 
destroyed. 


land certificates in existence on the 
and returned to the gen- 
failure thereof shall 


Art. 3885. When any person shall apply for a duplicate of any such 
certificate or claim against the government, he shall be required to prove 
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Land scrip 
640 acres. 
(Acts Dec. 6 
and 10, 1836.) 
H.D. 1776, 1787. 


Railroad cer 
tificates. 


640 acres. 


640 acres. 
(Act Jan. 30, 
1854.) 


640 acres. 

(Act March 10, 
1875; special 
laws. pp. 70, 
71.) 

River certifi- 
cates. 

640 acres. 
(Acts April 29, 
1874, p. 169, 
May 1, 1874, p. 
185; Feb. 13, 
1875, p. 23.) 
Canal and 
ditch certifi- 
cates. 

(Act March 10, 
1875, pp. 77-8.) 
Genuine land 
certificates 
revived. 
(Const., art. 16, 
§2.) 


Shall be sur- 
veyed, etc., 
within five 
years. 


Certificates 
hereafter is- 
sued to be sur- 
veyed within 
five years. 

Ib. 


Duplicate cer 
tificates may 
be issued, 
when. 

(Act May 11, 
1846.) 

P.D. 4122. 
Notice to be 
published for 
eight weeks. 
(Act Jan. 14, 


840.) 
P.D. 4123. 


Proofs to be 
made. 


Ib. 
P.D. 4124, 


|by the affidavit of the printer or publisher, duly made before some officer 
jauthorized to administer oaths, that the notice has been published as 
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required in the preceding article; and he or his agent shall take and sub-j 
scribe an oath before some officer, authorized as aforesaid, to the following 
effect: That he is the just owner of the said certificate or claim [ deserib-) 
ing it]; that he has not sold, alienated nor transferred the same in any} 
manner; that it has been lost [or destroyed, as the case may be], and thati| 
since lost [or destroyed] he has not known or heard of the existence of) 
the same. And he Shall file said proof and affidavit in the general land| 
office; and when the assignee of the original grantee applies for such! 
, duplicate, the evidence of this title shall be filed in the general land office,: 
if not already on file; whereupon, if it shall appear to the commissioner 
of the general land office that the certificate or claim so lost or destroyed: 
is a genuine and subsisting claim against the government, and that the 
provisions of this article have been fully complied with, no intelligence 
of said certificate or claim having been received by him, it shall be his) 
duty to issue to the claimant, in the name of the original grantee, a dupli- 
cate certificate under his hand and the seal of his office, entitling him to 
the same quantity of land as was conferred by the original; provided, 
that administrators and the legal representatives of deceased owners shall 
not be required to take the oath above prescribed; and provided further, 
that when an agent or attorney applies for such duplicate, his legabj 
authority to receive and receipt for the same be filed before delivery. 


oe Arr, 3886. When any certificate or evidence of claim to land men} 
sever in tioned in this chapter, shall be owned by two or more parties, and the 
Bee roe 7, Same shall be lost or destroyed, the parties owning the same may jointly 
te aeyeeoe severally make the affidavit required of such owner. 

When unlocas Art. 3887. When two or more surveys have been made by virtue of 


ted balance ; ens cae 
Gartificatemay 2ny legal claim to land and patents obtained therefor, if it shall appear 


Bee rete by the district or county maps in the general land office, or by a plat on 
iso)’ ~—s sketch giving a connection of the adjacent surveys certified to by the 


district or county surveyor and returned to said office, that the survey; 
last made is so circumscribed by other surveys that no more vacant land: 
can be obtained in that place, and the survey or surveys already made do: 
not satisfy the claim, the commissioner of the general land office shall 
issue, on demand, to the owner or holder of said claim a certificate for the: 
unlocated balance thereof, which may be located, surveyed and patented: 
as other certificates. 

Duplicatewhen ART. 3888. Whenever the field-notes of a survey have been returned 

certificate is +4 the general land office, and, upon examination, the same are found to 

(Acts Nov. 25, be in conflict with previous claims, it shall be lawful for the rightful 


1871, p. 41; 5 ] : : : ae eae 
Tusie 2. 1873, claimant of the certificate so located in conflict to file his affidavit with 


P. ae vogs, he commissioner, setting forth that the certificate was not intentionally 

P.D. 709900. so located in conflict, but that he believed, at the date of such location, that: 
5 ee the land covered thereby was vacant and unappropriated public domain; 
ch, 23.) to abandon said survey and surrender all claim thereto, by reason of the 


file, entry and survey made by him; and to receive from the commissioner 

a copy of the certificate on which the same was based, if such certificate 

be valid and genuine; and it shall be the duty of the commissioner to 

indorse upon the said copy that the original certificate is floated, and the 

county where the land is situated which is covered by such floated certi- 

ficate; and that the copy is given in lieu of the original, but without any 

prejudice to the rights of any person by virtue of said certificate, and 

that the said copy may be located upon any unappropriated or vacant land, 

When patent Arr. 3889. Whenever any patent to land has been cancelled according 
EATEN 2, to law, it shall be the duty of the commissioner of the general land office 
tifieatemay to issue to the owner, his agent or legal representative, on his demand, a 
(Acts Feb.3, duplicate of the original certificate, or a certificate for the unlocated bal- 
1654; June es.) ance of said certificate, as the case may be, which may be located and 
PD. 4301-2. surveyed and patented upon as in other cases; and the commissioner shall 

pp Oa . 
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ertify upon such certificate that the original patent has been cancelled, 
the county where the land is situated, and that the duplicate or certificate 
is given in lieu of the original, but without any prejudice to the rights of 
any person. 
Art. 3890. 
and surveyed 


Whenever any genuine land certificate has been located 
in part, and the same with the field-notes has been returned 
to and filed in the general land office, it shall be the duty of the commis- 
sioner of the general land office to issue to the owner thereof, his agent or 
legal representative, on demand, a certificate for the unlocated balance of 
said original, stating thereon the number and amount of locations made 
on the original; and the same may be located, surveyed and patented as 
in other cases. 

Art. 3891. When any person may have applied for and obtained a 
duplicate land warrant, headright or other land certificate, or certificate 


for unlocated balance, under the provisions of this chapter, and the same ¢ 


may have been lost or destreyed, such person shall be entitled to demand 
and receive a triplicate thereof, or other certificate of unlocated balance, 
by complying with the provisions hereof in reference to obtaining dupli- 
cate certificates or certificates for unlocated balance. 

Arr. 3892. All certificates heretofore or that may be hereafter issued 
by the supreme or district courts, in accordance with the provisions of an 
act passed by the fifth congress of the Republic of Texas, approved Feb- 
ruary 4, 1841, shall be as valid and legal as if issued by any other legal 
authority. 

Arr, 3893. The commissioner of the general land office is hereby 
authorized to issue to all persons and corporations such land certificates 
as they may be entitled to under any general or special law. 


~ Norse.—Chapter 107, acts of 179, requires that the governor shall countersign, 

if he approve the issuance, certificates, when any doubt arises as to the propriety 

of their issuance, or whenever a suit arises in any court to compel or restrain the 

issuance of such certificates. If he disapprove the issuance thereof he may refuse 

to countersign the certificates and all surveyors are forbidden to make a survey by 

ad - them, they being declared invalid for all purposes whatsoever. See appen- 
ix.—L. 


CHAS PL iRao LX. 
ENTRIES AND LOCATIONS. 


Article 
Surveyor shall keep a register of entries. .. 3894 


Article 


Certificate re-located on same land, when.. 3900 
3901 


Entry, etc., how made.............------:: 8895 | Re-location, how made, etc.........,---.... ¢ 
Survey, how made......... becueconaee Adon 3896 | Surveys to be made within twelve months. 3902 
Shall confer a preference vdled 0 at ooeeacodid 3897 | May be made in more than two places..... 3903 
Certificate not to be lifted after entry, ex- When land lies in two or more districts may 

7 SUE ee ppp apeeeeoeenos aan Widdceed ophee 3898 be located imeiphera.).-cetere sacs. 3904 
Effect of location on a valid title .......... 3899 | Surveyor to record such location........... 8905 


Arricir 3894. Each county, district and special deputy surveyor shall 
keep in his office a well-bound book as a register of entries, in which he 
shall register all entries or applications for land in his county or district. 

Art. 3895. An entry or application shall be in writing, and be dated 
and signed by the applicant. It shall particularly describe the claim to 
be surveyed and the land applied for; which entry or application, together 
with the land certificate or scrip, or other legal evidence of title to be sur- 
veyed, shall be filed in the office of the county or district surveyor in 
which the land is situated; and where the said claim to be surveyed shall 
— until returned, together with the field-notes, to the general land 
oftice. 

Arr. 3896. The survey shall be made by a copy of the entry or appli- 
cation, and strictly in accordance with the same; and hereafter no survey 
shall be made until after entry or application, as provided in the 
preceding article. 
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Where sur- 
veyed in part 
certificate for 
unlocated bal- 
ance to issue. 
(June 2, 1873, 
p. 180, §6.) 
P.D. 7099pp. 


Triplicate cer- 
tificate, when 
obtained. 
(Act Nov. 27, 


861.) 
P.D. 4128. 


Certificates 
issued by 
supreme and 
district courts 
validated. 
at March 18, 


848.) 

P.D. 4237. 
Commissioner 
authorized to 
issue cer- 
tificate. 

(Act March 6, 
1863, p. 23, §1.) 

P.D. 4244. 
Governor to 
countersign 
land certifi- 
cates, when. 


Surveyor shall 
keep a register 
of entries. 

(Act Aug. 30, 
1856, 


-) 
P.D, 4573. 


Entry, etc., 
how made. 
Ib. 


Survey, how 
made. 


Shall confer a 
preference 
right. 


Certificate not 
to be lifted 
after entry, 
Ib. §2. 
P.D. 4574. 


Effect of loca- 
tion on a valid 
title, ete. 

Ib 


P.D. 4575. 


Certificate may 


be re-located 
on same land, 


PD. 4563. 


Re-location, 
how made, 


Surveys shall 
be made with- 
in twelve 
months. 


Ib. 
P.D. 4568, 


May be made 
in more than 
two places. 


Ib. 
P.D. 4532. 


Where land 
lies in two or 
more districts 


may be located 


in either. 


Surveyor to 
record such 
location. 
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Art, 3897. Every entry or application, made according to the two} 
preceding articles, shall confer a preference right of location or survey 
over any subsequent entry or application. | 

Arr. 3898. It shall not be lawful for such surveyor to allow thell 
holder of any land certificate or scrip, or other legal evidence of title tol} 
land, to lift or float the same after entry, location, file or survey, when} 
the same is not made upon land previously appropriated. But when a} 
conflict of entries, files, locations or surveys occur, upon a proper showing J} 
of the facts, which may be by the certificate of one of his deputies or} 
from his own knowledge, he shall allow the party having his entry, file, 
location or survey of subsequent date, to lift so much thereof as shall be 
affected by such conflict. 

Art. 3899. Whenever an entry is made by. virtue of a genuine certifi-) 
cate, upon any land which appears to be appropriated, deeded or 
patented, by the books of the proper surveyor’s office, or records of the 
county court or general land office, the party making such entry shall| 
abide by the same. And in the event that judgment final shall be: 
rendered against the right of the party making such entry to hold such) 
land, he shall not have the right to lift or re-enter said certificate. Buti 
the same shall be forfeited, and so declared to be by the judgment of the 
court. 

Arr. 3900. Any person holding a genuine certificate or other legali 
evidence of right to land under the Republic or State of Texas, and: 
having a survey made by virtue of the same, the field-notes of which may} 
not have been returned to the general land office before the period: 
prescribed by law, shall have the right to re-locate the same certificate or) 
other evidence of legal right to land, upon the same survey, but without 
being compelled to have the same re-surveyed; provided, said survey \ 
shall not have been previously located by some other person by right of 
a genuine land claim. 

Art. 3901. Any person wishing to avail himself of the privilege of 
re-locating the same land claim upon the same land, as permitted by the 
preceding article, shall present his land claim, or cause the same to bes 
done for that purpose, to the district or county surveyor, as the case may 
be, of the district or county where the field-notes were first recorded, who: 
shall duly enter such re-location upon the record of field-notes of the. 
office, and duly certify the same to the commissioner of the general land 
oftice, which shall be sufficient authority for him to issue the patent for 
the land so re-located, as in other cases. 

Arr. 3902. All lands which may be located by entry or application, as » 
aforesaid, shall be surveyed within twelve months from the date of entry, 
or the same shall be null and void, and the lands be subject to re-location 
and survey; but such lands shall not in any case be subject to re-location 
at any time by the same certificate. 

Arr, 3903. Locations of land by entry or application may be made in | 
more than two places by virtue of any genuine land certificate, bounty 
warrant, or other legal evidence of claim to land; provided, such other 
places be bounded by previous surveys, and shall be enough to satisfy 
only a part of said claim. a 

Arr. 3904, Whenever it appears that an entry or location is made on 
the boundary of any county or land district, and a part of the land so 
entered or located upon is in the adjoining county or land district, the 
same shall be as valid and legal as if the land were situated entirely 
within the county or land district in which such entry or location was 
made; and it shall be the duty of the county or district surveyor to make 
out a certified copy of such entry or location, and forward the same to 
the county or district surveyor of the county or district affected thereby. 

Arr. 3905. It shall be the duty of the county or district surveyor 
receiving the entry or location mentioned in the preceding article, and 
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which purports to locate part of the land within his district or county, to 
record the same as if such entry or location had been made in his own 


district or county. 


CHAPTER SEVEN. 
SURVEYS AND THE FIELD-NOTES THEREOF. 


Article Article 
What authorizes a survey.......-.-...-+.+-+ 3906 | Surveys stricken from the map, when..... 3916 
Survey must be upon certificate certified to 3907 | Liability for failing to survey........-. nichoey BEES 
Field-notes shall describe, what. ..... 3908 | Field-notes to be sent back for correction, ORE 


Surveys to be returned in twelve months.. 3909 WU TENT omens et octeree wae mivelsttisrerrefe. Solsfecietaese 


Copy obtained on loss of original field-notes 3910 | The same, corrected and returned, how.... 3919 
Surveys on navigable streams.............. 3911 | Correction by certificate, when made...... 3920 
Surveys shall be in a square............-.-- 3912 | All surveys properly returned validated... 3921 
Two or more surveys permitted, when..... 3913 | Field-notes withdrawn to be returned, foe 


Notice to settlers. ..........-. sees esse nsec ees 3914 WOT tc ese erraiate pie mins Presets ee 3 
Trial as to disputed line before justice of Locations on the line and within two dis- 
SITING PCACE.. 0... e cece cence rescence rajevorevere 3915 tricts may be surveyed by either......... 3923 


| Arrictr 3906. All surveys shall be made by authority of law, or under 
jor by virtue of some genuine land certificate which is at the time on file 
in the county or district surveyor’s office where the land is situated, and 
by a county, district or deputy surveyor, duly appointed or elected and 
qualified. 

Arr. 3907. It shall not be lawful for any county, district or deputy 
surveyor to locate any certificate for land issued prior to May 1, 1840, or 
to survey any land for any person holding such certificate, unless the 
jsame be certified under the hand and seal of the commissioner of the gen- 
eral land office, that the same has been reported by the commissioners 
jappointed under an act of congress to detect fraudulent land certificates, 
étc., passed January, 1840, as a genuine and legal claim against the gov- 
jernment of Texas; and any survey made contrary to the meaning and 
lintent hereof shall be null and void. 
| Arr. 3908. The field-notes of every survey shall state— 

1. The county or land district in which the land is situated. 

2. The certificate or other authority under or by virtue of which it is 
made, giving a true description of same by numbers, date, when and 
where issued, name of original grantee and quantity. 

} 3. The land, by proper field-notes, with the necessary calls and connec- 
itions for identification (observing the Spanish measurement by varas). 

| 4. A diagram of the survey; and, 

5. The variation at which the running was made. 

6. It shall show the names of the chain carriers. 

7. It shall be dated and signed by the surveyor. 

} 8. The correctness of the survey, and that it was made according to 
law, shall be certified to officially by the surveyor who made the same; 
jand also that such survey was actually made in the field, and that the 
‘|field-notes have been duly recorded, giving book and page. 

} 9. When the survey has been made by a deputy, the county or district 
surveyor shall certify officially that he has examined the field-notes, has 
found them correct, and that they are duly recorded, giving book and 
“page of record. 

Art. 3909. The field-notes of all surveys shall be returned to and filed 


jin the general land office within twelve months from the date of survey. 


| Arr. 3910. When the original field-notes of any survey made by 
jauthority of law shall have been heretofore or may be hereafter lost or 
destroyed, it shall be lawful for the party who owned the same, or his 
agent, on making affidavit of the loss or destruction of such field-notes, 
and filing the same in the office of the county or district surveyor, to apply 


\* 


559 


What author- 
izes a survey. 


Survey must be 
upon land cer- 
tificate prop- 
erly certified ta 
(Act Feb. 5, 


840.) 
P.D, 4587, 


— 


Field-notes 
shall describe 
what. 


Surveys to be 

returned in 

twelve months, 

(Act Feb. 10, 
852. 


1852.) 
P.D. 4566. 


Copy obtained 
on loss of orig- 
inal field-notes. 


Tb. 
P.D. 4552, 
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Surveys on 
navigable 
streams. 
(Act Dec, 14, 
1837.) 

P.D. 4529, 


Surveys shall 


be in a square. 
Tb. 


Two or more 
surveys per- 
mitted, when. 
(Act Feb. 10, 
1854.) 

P.D. 4532. 


Notice to 
settlers. 
(Act Dee. 14, 
1837.) 

P.D. 4528. 


Trial as to 

eps line 
before justice 
of the peace. 


Ib. 
P.D. 4527. 


Surveys 
stricken from 
the maps, 
when. 

(Act Feb. 10, 
1852.) 

P.D. 4565. 
Liability for 
failing to 
survey. 


Ib. 
P.D. 4569. 
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to such surveyor of the county where the survey was made and recorded, }| 
and obtain from him a certified copy of the record thereof, which copy i 
shall be as valid and efficient in law as the original was, and shall secure {J 
to the party all the rights before the commissioner of the general land (| 
office that the original would have done. 

Arr. 3911. All lands surveyed for individuals, lying on navigable 
water courses, shall front one-half of the square on the water course and |} 
the line running at right angles with the general course of the stream, if 
circumstances of lines previously surveyed under the laws will permit; 
and all streams, so far as they retain an average width of thirty feet, \|| 
shall be considered navigable streams within the meaning hereof, and | 
they shall not be crossed by the lines of any survey. 

Arr. 3912. All surveys not made upon navigable water courses shall |) 
be in a square, so far as lines previously surveyed will permit. 

Arr. 3913. Two surveys may be made under any genuine land certifi-}] 
cate, and more than two surveys may be made thereunder, provided the 4 
land to be located be bounded by previous surveys, and shall be enough 
to satisfy only a part of said claim, which fact shall be specially certified « 
to by the surveyor making the survey. 

Arr. 3914. It shall be the duty of the surveyor in all cases, before he 
runs a division line between two settlers or occupants claiming lands, to 
notify in writing the parties interested, before running the same; and any \ 
survey which may be made contrary to the true intent and meaning of) 
this article shall not be a lawful one. 

Arr. 3915. When two or more persons can not agree to a division line 
of any land which has never been surveyed agreeably to law, it shall be: 
lawful for either party to apply to any justice of the county or territory } 
in which the land lies, or if there be no justice of the peace in the county 
or territory, then to the nearest justice in any county or territory, and 
make oath that he has tried and has not been able to settle the dispute 
between himself and one or more other persons (naming them), concern. 
ing a division line, and the said justice shall issue a warrant to any lawful : 
officer to summon the party or parties defendant, together with six dis- 
interested jurors, to meet upon the premises in dispute, together with 
such witnesses as either party may choose to have summoned, to give 
evidence, on a certain day, naming at what time and place; the justice: 
shall also meet the parties, examine all the testimony before the jury, 
who shall, on oath, hear and determine the case in dispute, and shall also 
determine who shall pay the costs of suit; each juror in such case shall’ 
be allowed two dollars per day for such services; the other officers, such | 
fees as have already been established by law for other similar services}; 
provided, that if the land in dispute shall be on a county line, it shall be: 
lawful for a justice of either county in which part of the land may be to: 
act in such case; and in case either party be dissatisfied with the decision, | 
they shall have the right to appeal to the county court within ten days, ; 
upon giving bond and security for the costs. 

Art. 3916. All surveys represented upon the maps of the general | 
land office, the field-notes of which shall not be returned to the general | 
land office under the provisions of this chapter, and for which there are 
no titles on file in said office, shall be null and void, and be stricken from 
the maps of said office. ; 

Arr. 3917. If any district or county surveyor shall fail, neglect or 
refuse, when the amount of lawful surveying fees of any location of 
land may be tendered to him by any person legally entitled to the survey, 
to make or cause the survey of the same to be made within one month 
of the time of the tender to him of said surveying fees, he and his sureties 
shall be liable on his official bond to the party or parties legally entitled 
to the same, in the amount of the damages or injury said party or parties 
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may sustain by reason of such neglect, refusal or failure, to be recovered 


before any competent tribunal. 
Arr. 3918. If, upon examination of the field-notes of a survey In the Field-notes to 
general Jand-office, they are found to be incorrect, it shall be the duty of ¢, "Correction, 


the commissioners to cause a plain statement of the errors, with a pkotch won os 
of the map, to be forwarded by mail or by the party interested, to the i871, p. 11.) 
surveyor who made the survey, with a requisition to correct the same = +). “0%. 
and return corrected field-notes to the general land office. 

Arr. 3919. It is hereby made the duty of surveyors who shall have Thesame, | 
made and delivered incorrect field-notes, upon the requisition of the com- aces 
missioner of the general land office, provided for in the preceding article, J? 
or of the party interested, to make corrected field-notes and return the =" 
same to the general land office without delay and without any additional 
compensation. 


Arr. 3920. When a conflict of surveys does not exist on the ground, Correction by 
but appears only on the maps or in the field-notes, it shall only be required Scamaiade 
of the surveyor to make an official certificate of the facts and furnish a Tb. 


true sketch of the survey with its connections. 

Arr. 3921. All surveys properly made by virtue of genuine or valid All surveys 
land certificates, which surveys, together with the certificates by virtue Properly 

of which they were made, have been returned and are now on file in the Were 
general land office, or were so on file on the twenty-fifth of April, 1871, i8v1, p. 60, §2.) 
and not in conflict with any other valid land claim, shall be deemed valid, iere 
and the commissioner of the general land office is hereby authorized and 


required to issue patents for the same. 


Arr. 3922. In all cases where field-notes shall be withdrawn from the Field-notes 
general land office, the same shall be returned thereto within twelve Withdrawn.to 


months from the date of withdrawal, or such survey or surveys shall be when. 
(Act Nov. 29, 


null and void. 1871, p. 45, §3. 
BD. 7008. 


Arr. 3923. An entry or location made by virtue of a genuine land Locations on 
e line an 


icertificate upon any vacant and unappropriated land which les partly in within two dis- 
jone and partly in another land district or county, shall be surveyed by {re’s may ie 
the surveyor of the district or county in which the entry or location was either. 
made; and the field-notes thereof shall be recorded in both districts or 


counties before they are returned to the general land office. 


CHAP ER tt GAT: 


PREEMPTIONS. 
Article Article 
Who are entitled to preémption........... 8924 | Shall issue to heirs, when................+6 3931 
WWwho are not entitled...-......22..6. 26+. ee- 3925 | Shall have preference right, when.......... 3932 
Shall present application in writing........ 3926 | Shall forfeit right and title, when.......... 3933 
Shall be sworn to, filed and recorded....... 3927 | Land certificate may be received and ap- 
Person occupying public domain may apply. plieditovehe\clainal aye eyecare merece 8984 
for preémption, when............... 3927—Note | Temporary abandonment not computed, 
Shall e surveyed in three months, ........ 3928 WOT Sang dear eaede Dara er ce Arik sig See Meare ue 3935 
Field-notes returned to general land office Time of enlistment in military forces not 
ambwelve MONGhS © 7.2... eee eee ee 2 computed... .....................-..-d085—Note 
Patent shall issue, when. ............... . 8930 | Preémption of titled lands prohibited..... 3936 


ArtIcLE 3924. Every person eighteen years of age or over, who is a Who are 
citizen of the State of Texas, and who shall hereafter, in good faith, settle Saree ot 
upon and occupy any part of the vacant and unappropriated public (Act May 16, 
domain, not exceeding one hundred and sixty acres, shall have the right i i : ae 
to purchase the same, including his improvements, at the sum of one 
dollar per acre, under the stipulations hereinafter provided. 

Art. 3925. Any person who is the proprietor of one hundred and sixty who are not 
acres of land in this state, or who quits and abandons his residence on his ¢nttled. 
own land in this state to reside on the public lands, shall not acquire. any 


right of preémption under the provisions of this chapter. 
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Shall present 
application in 
writing. 


Shall be sworn 
to, filed and 
recorded. 


Persons occu- 
pying public 
domain may 
apply for pre- 
émption, how 
and when, 


Shall be 
surveyed in 
three months. 


Field-notes 
returned to 
general land 
office in twelve 
months. 


Patent shall 
issue, when, 


Shall issue to 
heirs, when. 


Shall have 
preference 
right, when. 


Shall forfeit 
met and title, 
when. 
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Uta ok Pee AT ee ec Ce 
uit a Ne ‘ preémption under thei) 
provisions of this chapter, shall present to the surveyor of the district or 
county in which the land is situated his application in writing, designa-}| 
ting the land which he claims, and stating that he claims the ‘same for) | 
himself in good faith, under the laws granting land to preémptors, thati|| 
he is not the proprietor of one hundred and sixty acres of land in thisil| 
state, and that he has no residence on land of his own, and that he hasi| 
actually settled upon the land which he claims, and that he believes thei 
same to be vacant and unappropriated public domain. 

Arr, 3927. Said application shall be made at the time of settlement)|| 
or occupancy of the land, or within thirty days thereafter, and shall be: 
sworn to before some officer authorized to administer oaths, and shall bey} 
filed with the said surveyor and recorded by him in a well-bound book | 
kept for that purpose. 
_ Nore.—Chapter 145, acts 1879, provides that ‘‘Any. person who has occupied and 
iS now occupying any portion of the public domain as a homestead, subject to such 
occupancy under any previous or existing law, and who may wish to make appli- |] 
cation for a homestead, shall have the right to make such application in accordance: 
with the provisions of existing law at any time within twelve months from the: 
date of the approval of this act; p/oided, that such occupant shall not acquire any } 
right to land that, prior to the taking effect of this act, has been filed upon, or sur-¢ 
veyed, by virtue of a valid land certificate.” The act was approved and took effect » 
April 24, A. D. 1879.—L. 

Arr, 3928. The land described in the application aforesaid shall be 
surveyed by the surveyor of the proper county or. district, within three 
months after the date of said application, and the field-notes thereof shall | 
be certified to, recorded and mapped as required by law in other cases; : 
and the county or district surveyor shall annex to the field-notes his : 
further certificate that the applicant is an actual settler on or occupant of 
said land. 

Art. 3929. The field-notes of every preémption survey after being 
duly made, certified to and recorded, shall be returned to and filed in the 
general land office within twelve months after the date of the survey. 


Art. 3930. Whenever the terms and conditions of preémption pre- 
scribed in this chapter shall have been complied with, and the preémptor, ° 
or some one for him, shall have paid to the receiving clerk of the general 
land office the sum of one dollar per acre for the land claimed, within 
twelve months from the date of the survey aforesaid, and shall have con- 
tinued to occupy said land, it shall be the duty of the commissioner of 
the general land office to issue a patent therefor to such preémptor; pro-- 
vided, that the certificate of the county or district surveyor shall be 
sufficient evidence of compliance with the law. 

Arr. 3931. Incase of the death of the preémptor before patent has > 
issued, the same shall issue to his heirs upon compliance with the condi- 
tions of purchase by him or them. 

Arr, 3932. Any applicant for a preémption after having settled on 
public land, and having made his application in writing for a survey, as_ 
required by article 3926 of this chapter, and continuing his occupation 
thereof, shall have a preference right to a patent for the land from the 
state, on payment of the purchase price aforesaid, within twelve months 
after the date of his application. 

Arr. 3933. Should any preémptor fail to make the written application 
as provided in this chapter, and within the time therein prescribed, or 
should he fail to have the survey made and the field-notes thereof duly 
certified and recorded, returned to and filed in the general land office 
within twelve months after the date of said survey, or should he fail to 
make the proof of settlement or occupancy, or should he fail to make 
payment for said land, as provided in this chapter, he shall, in either 


—_ 
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event, forfcit all right and title to said land, and the same shall become 
subject to entry or location as other vacant and unappropriated land. 

Art. 3934. Any genuine and unsatisfied land certificate or certificate 
for unlocated balance, which would otherwise be permitted by law to be 
located on the land, if vacant and unappropriated, and which is the 
property of the preémptor by proper transfer, shall be received by the 
commissioner of the general land office in payment of the preémption 
claim at the rate of one dollar per acre; and the same shall be applied to 
the land and the patent shall issue thereon, as in other cases of location 
by certificate. 

Art. 3935. If any person shall be driven from his preémption by 
hostile Indians or other public enemies, or having reasonable grounds to 
fear violence from such Indians or enemies to himself or family, shal] 
temporarily abandon his preémption, and shall return to and occupy tle 
same as soon as it shall appear reasonably safe for him to do so, he shall 
not forfeit or lose any right by reason thereof; and proof of the same 
may be made by the affidavit of the party and the certificate of the 
county or district surveyor. 

Nore.—Section 1, chapter 72, acts 1879, provides as follows: 

“Section 1. All preémption settlers, who have heretofore, or may hereafter, 
enlist in the frontier battalion, or other military forces of this state, prior to the 
completion of the three years’ occupancy of their respective preémptions, required 
by law, shall have six months, from the date of their discharge from such forces, 
to return and settle upon their preémption claims and complete the occupancy 
thereof; and, during the time of their enlistment, and the six months herein 
jextended to them to return upon the same, no such preémption claim shall be 
liable to location or preémption by any other person whomsoever.” The act went 
jinto force April 7, 1879.—L. 

Art. 3936. No person shall settle upon or occupy, nor shall any 
survey be made or patented under the provisions of this chapter upon 
jany land titled or equitably owned under color of title from the sover- 
jeignty of the state, evidence of the appropriation of which is on the 
jcounty records or in the general land oftice; or when the appropriation 
| ie evidenced by the occupation of the owner, or of some person holding 
or him, 


CHAPTER NINE. 
HOMESTEAD DONATIONS. 


Article Article 
ho is entitled to one hundred and sixty Proof shall be by affidavit, etc.............. 8945 
MOSS Pis is ois lore Acisiagiinnioetebisicimanenecte- ras 3937 | Patents shall issue to the heirs, when...... 3946 
Who is entitled to eighty acres............. 3938 | No assignment valid, unless by deed, etc... 3947 
all present application in writing........ 39 | Shall forfeit right and title, when.......... 3948 
all be sworn to, filed and recorded....... 3940 | Land certificate may be applied, etc....... 3949 
allbe surveyed in twelve months........ 3941 | Temporary abandonment not computed, 
Preference right to survey and patent..... 3942 NYLON Fe yee tate eee see epee eee 
ld-notes to be returned to general land Homestead donations on titled lands pro- 
Office in twelve months................... 3943 HUD Ed ceeen se accteniacis vos icenescnae ct 3951 
Entitled to patent after three years’ resi- 
BECO Soins faip ie cle sfalsisicie enisiciow de cleo toaahegoaae 3944 


ArricLe 3937. Every person who is the head of a family and without 
a homestead shall be entitled to receive a donation from the State of 
(Texas of one hundred and sixty acres of vacant and unappropriated pub- 
Es pnd, upon the conditions and under the stipulations hereinafter pro- 
vided. 
| Arr. 3938. Every single man of the age of eighteen years or upward 
shall be entitled to receive a donation from the State of Texas of eighty 
eres of vacant and unappropriated public land, upon the conditions and 
‘ander the stipulations hereinafter provided. 

Arr. 3939, Any person desiring to acquire any portion of the public 
Homain as a homestead donation, and who is entitled to apply for the 
same es the provisions of this chapter, shall present to the surveyor 


| 
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of the district or county in which the land is situated his application iny| 
writing, designating the land_ which he claims, and stating that he claims ; 
the same for himself, in good faith, under the laws granting homestead 
donations; that he is without any homestead of his own, and that he has 4 
actually settled upon the land which he claims, and that he believes the 
same to be vacant and unappropriated public domain. 
oral bosom Arr. 3940, Said application shall be made at the time of settlement 
recorded. or occupancy of the land, or within thirty days thereafter, and shall be « 
sworn to before some officer authorized to administer oaths, and shall be ¢ 
filed with the said surveyor and recorded by him in a well-bound book| 
kept for recording preémption and homestead applications; and the said: 
surveyor shall give a receipt therefor, if desired. 
Sent a Arr. 3941. It shall be the duty of the surveyor of the proper district 
iWelesimonths, or county to survey the land described in the application aforesaid, as. 
soon as practicable and within twelve months after the date of said appli- | 
cation, and the field-notes thereof shall be certified to, recorded and: 
mapped as required by law in other cases, the applicant paying all legal 
surveyors’ fees. 


ee Arr. 3942. Any applicant for a homestead donation, after having set- | 
had patent, > tled upon the public land he claims, and having made his application in} 


(Act Aug. 19. aoaneg + s p So ariel 7 
(876, pier.) Writing for a survey, as required by the provisions of this chapter, and: 


continuing his said occupation, shall have a preference right over all sub-> 
sequent location or settlements to have the same surveyed for a period: 
of twelve months from the date of his application, and to secure a patent 
for the same under the provisions of this chapter. 
Field-notes to Arr. 3943. The field-notes of every survey made under the provisions: 
be returned : : A 
to generalland Of this chapter, after being duly certified, mapped and recorded, shall be: 
office in twelve returned to and filed in the general land office within twelve months after) 


(Act May 26, the date of the survey aforesaid. 
1873, p. 197.) 


Entitled to Arr. 3944. Whenever the field-notes of a homestead donation survey 
patent after 5 : : 
three years’ Shall have been returned to the general land office, according to the pro- 
ene visions of the preceding article, and when proof shall be made to the sat-! 
isfaction of the commissioner of the general land office that the original 
applicant for a homestead donation has by himself, or in case the claim 
has been transferred, that he and his assignee have together in good faith, 
resided upon, occupied and improved the land so claimed by him for a) 
period of three consecutive years from the date of the application, it shall’ 
be the duty of said commissioner to issue a patent therefor to the original) 
applicant or his assignee, as the case may be, upon payment of all the} 
office and patent fees. 
Proof shallbe ArT. 3945. The proof required in the preceding article shall be by an} 
by affidavit, affidavit of the claimant to the effect that such original applicant has by) 
Sek a ier) himself, or in case the claim has been transferred, that he and his assignee) 
re" have together in good faith resided upon, occupied and improved said) 
land for three consecutive years from the date of his application for a 
homestead donation; which affidavit shall be corroborated by the affidavit) 
of two disinterested and credible citizens of the county or surveyors’ 
district in which the land is situated, which affidavits shall be subscribed 
and sworn to before some officer authorized to administer oaths, who shall 
certify to the same and to the credibility of said witnesses under his hand 
and the seal of his office. 
anes eee Arr. 3946. When the original occupant or his assignee is dead, the 
Hous, when. patent shall issue to his heirs on application of the surviving widow, one 
(Act Maret *4 of the heirs or his legal representative. 
Bhar OW ELE No assignment of the homestead donation right by the 
valid unless by occupant or settler before the patent has been obtained shall be good and 
or valid in law, unless the same be by deed duly authenticated as required 


Tb. 
P.D. 7053. by law. 


os 
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Arr. 3948. Should any person claiming a homestead donation fail to 


‘make the written application as provided in this chapter, or should he 


fail to have the survey made and to have the field-notes thereof (duly cer- 
tified to and recorded) returned to and filed in the general land office 
within twelve months after the date of his application, or should he or 
his assignor fail to make satisfactory proof that he had resided upon, 
occupied and improved the land claimed by him for three years after the 
date of his application, as provided in this chapter, he shall in either 
event forfeit all right and title to said land and the same shall become 
subject to entry or location as other vacant and unappropriated public 
land. 

Art. 3949, Any person who shall have filed his application for a home- 
stead donation, according to the provisions of this chapter, or the vendee 
of such person, shall have the right and privilege at any time to locate 
upon his said claim or survey any genuine and unsatisfied land certificate, 
which shall have been duly transferred to him; and after returning the 


said certificate to and filing it in the general land office, he shall be enti- 

tled to receive a patent for the land in the same manner as if the certifi- 
} cate had been originally located upon it; provided, that the field-notes of 
| the survey shall have been returned to the general land office within twelve 
| months, as hereinbefore provided, and the homestead donation claim has 
| not been forfeited under the preceding article. 


Arr. 3950. If any person shall be driven from the land claimed or 


) occupied by him as a homestead donation by hostile Indians or other pub- 


lie enemies, or having reasonable grounds to fear violence from such 


) Indians or enemies to himself or family, shall temporarily abandon his 
| said land and shall return to and occupy the same as soon as it shall appear 
} reasonably safe for him to so do, he shall not forfeit or lose any right by 
| reason thereof; and proof of the same may be made by the affidavit of 
| the party and the certificate of the county or district surveyor. 


Arr. 3951. No person shall settle upon or occupy, nor shall any survey 


} be made or patented under the provisions of this chapter upon any land 


titled or equitably owned under color of title from the sovereignty of the 


| state, evidence of the appropriation of which is on the county records or 
| in the general land office, or when the appropriation is evidenced by the 
| occupation of the owner or of some person holding for him. 


CHART Rast No 


PATENTS. 

Article Article 

Hrequisites of patent............ceceeceecees 3952 | Patents on non-recommended certificates 

en patent to be issued............ ...... S053 |p sDLOhibited sme cnine eastern tes cet ee 

When to be referred to attorney-general... 3954 | Certificates not presented to court of claims 

Map of county to be filed................... 3955 may pe patentedaseacse cee eee oe 

Patents on surveys in two counties,........ 3956 | Patent may be cancelled in whole or in part 
Patents on more than two surveys, when.. 3957| when issued by mistake................... 8965 
Tn case of conflict how patent may issue... 3958 | Where partial conflict may be cancelled .. 3966 
Shall issue patent to assignee, when... ... 3959 | When patent may be delivered to agent.... 3967 
atent may issue to assignee without trans- Patent fees to be paid, when......... 3967—Note 
IS) eg a ay. Ol aEmot pal dha ba ty eee emetic 3967—Note 
Patents to deceased persons shall inure, to State has a lien for fees...............3967—Note 
BRO ehh rata geo heronech a thicd ocainentiiaten 3961 | Attorney-general to sue for fees, when 3967—Note 
In what order patents shall issue........... 3962 | Venue..... Perot Ranceeoada enna desea 3967— Note 


ARTICLE 3952. Every patent for land emanating from the state shall 


| be issued in the name and by the authority of the state, under the seal of 

)| the state, and under the seal of the general land office, and shall be signed *# 
| by the governor and countersigned by the commissioner of the general 
| land office; and before the delivery thereof to the party entitled thereto 

j| 1t shall be registered in a well-bound book kept in the general land office 
| for the recording of patents. 
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Arr. 3953. Whenever the field-notes of a survey and the land certifi- 
cate by virtue of which the same was made, have been returned to and 
filed in the general land office within the time prescribed by law, if it |) 
shall appear after due examination that such survey was correctly and ||) 
legally made upon vacant and unappropriated land, and that the land cer- 
tificate is genuine and unsatisfied, and it shall be the duty of the commis- +) 
sioner of the general land office to make out and deliver to the rightful | | 
owner thereof, his agent or legal representative, a patent for the land i} 
described in said survey. | 

Arr. 3954. Should it appear to the commissioner of the general land | | 
office, from the records of his office or from information on oath given | 
him, that there is some illegality in the claim, he shall, if he deems it || 
necessary, refer the matter to the attorney-general, whose decision in }{ 
writing ‘shall be sufficient authority for him to issue or withhold the } 
patent as the case may be. 

Arr. 3955. No patent shall be issued upon any claim, unless a map of | 
the county in which the same is situated shall be on file in the general | 
land office. ; 


Arr. 3956. The commissioner of the general land office is hereby ; 
authorized and required to issue patents in all cases upon surveys of land 
lying in two or more counties or districts, where no conflict between such 
surveys and others exist, and to which there is no other objection than } 
that of a division in said surveys, occasioned by a county or district || 
boundary passing through them; provided, the field-notes shall have been jj 
recorded in the office of the county or district surveyor of both counties : 
or districts. 

Arr. 3957. The commissioner of the general land office is hereby 
authorized and required to issue patents to the legal owner of a land cer- 
tificate in all cases where the same has been located in two surveys, and | 
where the same is bounded by other surveys. 


Arr. 3958. In cases where conflicts exist between surveys, thé com- 
missioner of the general land office shall be authorized, and is hereby | 
required to issue patents to such portions of such surveys as are free from 
conflicts, and also to issue a certificate for the residue in each case. 


Arr. 3959. The commissioner of the general land office is hereby 
required to issue patents to, and in the name of, the assignee of any } 
genuine land certificate issued in conformity to law, upon such assignee | 
presenting a sufficient and properly authenticated chain of transfer, 
assignment, or obligation for title, or a power of attorney showing a trans- 
fer from the original grantee to the assignee. 

Arr. 3960. All patents may issue in the name of the assignee when | 
the certificate was granted in the name of the assignee, without an exbi- 
bition of a chain of transfers as prescribed in the preceding article. 


Arr. 3961. All patents which have heretofore been issued by the: 
authorities of the Republic or State of Texas, in the names of persons | 
deceased at the time of issuing such patents, and all patents for lands 
which may be issued hereafter by authority of the State of Texas, in the 
names of persons deceased at the time at which said patents may be 
issued, shall be, to all intents and purposes, as valid and effectual to con- 
vey and secure to the heirs or assignee as the case may be, of such 
deceased persons, the land so patented, or which may be so patented as 
though such deceased persons had been in being at the time such patents 
bear date. 
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Arr. 3962. The commissioner of the general land office is authorized Im what order 

: : : : atents shall 
and required to patent surveys in the order in which they may be made issue, 

- yeady for patenting, without regard to the order of filing in the general Gary Pres 
~ land office, or the order of application; provided, that when application |, PD. 4300. 
is made for patent on any claim, and the oftice fees therefor have been extra session, 
paid, such claim shall have preference over claims for which no applica- ¢ **) 

tion has been made; provided, such surveys shall have been regularly 

mapped, or there be sufficient evidence that no previous survey has been 

legally filed in the land office covering the same greund as represented on 

the maps of the office. 

Arr. 3963. The commissioner of: the general land office is hereby Patents on 
prohibited from issuing a patent upon any survey that shall have been mended certi- 
made, by authority of a certificate issued prior to March 16, 1840, and raven ha 
has not been returned as genuine and legal by the commissioners appointed (Act Jan. 29, 
by the act of January 29, 1840, or by authority of a warrant issued for Be cone. 
military services, unless the same shall have been presented to and ap- iets 1e0 

‘ i , : PNA f Aer . 121, p. 129.) 
proved by the secretary of war, the adjutant-general or the commissioner 
of the court of claims, as heretofore prescribed by law, [or] unless said 
certificate or warrant shall have been issued by authority of a special act 
of the legislature; and any patent issued contrary to the provisions of 
this article shall be null and void, unless the person claiming such patent 
shall produce to the commissioner of the general land office the judgment 
| or decree of a district court of the Republic or State of Texas, from 
| which no appeal was taken within the time prescribed by law, that he is 
justly entitled to the amount of land under the constitution and laws. 
Arr. 3964, All genuine headright certificates, or genuine Toby or Certificates not 
0 : : ae ‘ presented to 
Bryan scrip, and all genuine certificates of any district or supreme Court court of claims 
of this state establishing headrights that have been legally issued and eee 
properly reported to the proper officers, that have not been presented to COR ee 
the court of claims within the time prescribed by law, shall be recognized ay 1148. 
and patented the same as though they had been presented and approved 
| by the commissioner of claims. The commissioner of the general land 
| office may also patent in the same manner all certificates or warrants 
| issued by the commissioner of claims or comptroller, acting commissioner 
of claims, but should any fraudulent certificate for land, by accident, 
inadvertence or design, be perfected into a patent under this article, said 
patent shall be-void and no title shall vest. 

Arr. 3965. Where a patent to land has been or may hereafter through Patent may be 
mistake be issued upon any valid claim for land which is afterward whole or in. 
found to be in conflict with any older title, it shall be competent for the Rey )"° 
| owner of such patent, or any part of the land embraced therein, and mistake. 
within such conflict, to return the same to the commissioner of the Go OTe)” 
} general land office for cancellation, or in case the owner of such land in 
conflict can not obtain the patent, then he shall return instead thereof 
legal evidence of his title to such patent or part thereof, and in either 
case he shall make and file with the said commissioner an affidavit in 
writing that he is still the owner of the same, and has not sold or 
transferred it; and should it appear from the records of the general land 
| office, or from a duly certified copy of a judgment of any court of compe- 
tent jurisdiction before which the title to such land may have been 
| adjudicated, that such conflict really exists, it shall be lawful for him to 
cancel the patent or such part thereof as shall appear to belong to the 
| party so applying, and deliver a new certificate or other evidence of 
claim upon which it is issued to the owner for re-location. 

Arr, 3966. In cases where there is only a partial conflict the commis- When partial 
sioner of the general land office may, under like circumstances and in like conte Way 
/ manner as is provided for in the preceding article, cancel any patent Cores 3, 
presented to him, and issue a patent to the applicant for such portion of ~~ PD, 4302, 
the land covered by his patent as may not be in conflict with the older 
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title, where from the field-notes the same may be done, and also issue to | 
such applicant a certificate for the unlocated balance. | 
Arr. 3967. No patent shall be delivered in any case to an agent or} 
legal representative until he shall have filed written authority from the 
owner. 
Norr.—Chapter 45, acts of 1879, requires— 
1. Fees to be paid on patents to the land office within sixty days from the passage ' 
of the act, March 25, 1879. | 
2. If not paid in the time required the commissioner is to add ten per centum per? 
month for the time the fees remain unpaid. Prohibits the commissioner toad 
delivering either patent, copy, field-notes or certificate relative thereto, until they 
whole amouns of tees and the penalty have been paid. 


2 Gives the state alien on all lands included in patents, for fees, penalties, etc.,. 
and the right to sell the land to satisfy the lien. | 
4. The attorney-general is required, after six months (sixty days’ notice being: 
given by the commicsicner, notifying the party that the patent had issued) to 
institute suit in the district court of Travis county for the fees, penalties and fore- 
closure of the lien on the land. See appendix for the act in full. —L. 


CHAPTER ELEVEN. 
LAND RESERVATIONS. 


Article Article: 

Mississippi and Pacific railroad reserve, Forfeiture to be judicially declared........ 8970> 
opened when.... ...-.-+++-ss-seeere reste 8 | Indian reservations set apart, etc.......... 3971 > 
Lapsed reservations reserved from loca- Titles of settlers heretofore, how perfected 3972) 
(LOTS CUKOn gaunope Wego Cuong a accuaboEDSORSenoG 3969 | Settlers hereafter may obtain title, how.... 3973) 
Reservation surrendered, how........8969—Note What shall be sufficient description........ 3974)" 
Subject to location, how.........---- '3969—Note | Original field-notes may be adopted........ 3975 | 
Effect of surrender.........---++--++5+ 3969—Note | Patent shall issue, when.......----+++-++-+++ 3978 


ArticiE 3968, The Mississippi and Pacific railroad reservation, created: 
by the act of December 21, 1853, the boundaries of which are defined in 
said act and in the act of December 21, 1857, shall be considered as opened: 
up and made subject to location, sale and settlement, on and after the firsts 
day of January, 1857. 

‘Arr. 3969. All reservations of the public domain for the benefit of 
any railroad or railroad company heretofore made by law, and the right) 
to which reservation has lapsed since January 1, 1872, or may hereafter 
lapse, are hereby declared then to have been severed from the mass of 
the public domain, and in the event of forfeiture to the state are expressly 
reserved from location, except the three million acres of land reserved 
for constructing a new state capitol and other public buildings, and to 
actual settlers under the laws, and whenever a preémption or homestead 
donation survey of one hundred and sixty acres ar of eighty acres shall 
be made for any settler, a like quantity shall be made adjoining said pre- 
émption survey for the public free school fund. 


Nore.—Chapter 155, acts 1879, provides that any railroad company, in whose 
favor a reservation from the public domain may heretofore have been created by 
any law, general or special, may surrender its exclusive right to further locate lands 
within said reservation; and whenever any such railroad company shall file in the 
office of the secretary of state, within ninety days from the passage of the act, an 
instrument in writing, approved as to form by the attorney-general, relinquishing 
or surrendering its claim to such reservation, said relinquishment shall, upon the 
payment of all costs of suit, if one has been instituted, be accepted by the state, 
instead of a judicial forfeiture of the reservation, and shall be deemed a satisfaction 
of said suit; and it is especially provided that. the lands so relinquished shall be 
subject to location only under the provisions of law ernbraced in this chapter. The 
surrender is not to affect the right of the company to construct its road in accord 
ance with its charter, nor its relation to the laws regulating railroads and grantins 
land subsidies to aid in their construction. Any action taken by any railroad com 
pany under the provisions of the act, is to be held to be a complete acceptance > 
all the provisions of the constitution applicable to railroads, and of the laws or 


state regulating railroads.” —L. 


- 
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Arr. 3970. The settler having the survey made under the provisions 
of the preceding article shall pay to the surveyor the fees for both the 
reémption survey and the one for the school fund, and also the fees for 
recording the field-notes of both surveys, and said field-notes shall be 
returned to the general land office together; provided, that no right of 
any such railroad company to such reservation shall be in any manner 
impaired until a forfeiture has been judicially declared thereon. 

Arr. 3971. So much of the seventeen leagues of land known as the 
“Tpdian reservations,” which: were set apart and appropriated by the act 
of January 25, 1875, one-half for the public school fund and the remain- 
ing half for settlement by actual settlers, and which have not been settled 
upon and appropriated according to the provisions of said act, shall con- 
tinue to be set apart and appropriated, one-half for the public free school 
fund and the other half for preémptors and claimants of homestead 


donations. 


Arr. 3972. Any actual settler who has settled upon the land described 


in the preceding article, and who was entitled to a donation of land under 
said act of January 25, 1875, shall be entitled to perfect his claim and 

receive his patent according to the provisions thereof, but the disposition 
| of said lands shall be hereafter made in the manner following. 


Arr. 3973. Any person who is entitled to a preémption or a home- 


stead donation under the laws may enter upon and secure the title to any 


one of the odd-numbered quarter sections of said lands by complying 


| with the laws relating to preémption or homestead donations. 


Arr. 3974. It shall be a sufficient description of the land to designate 


| in the application the number of the quarter-section claimed; or if by a 
| single man, the particular half of the quarter-section claimed. 


Arr. 3975. It shall not be necessary for the surveyor to re-survey the 


| section of one hundred and sixty acres claimed as aforesaid, but it shall 


be sufficient to adopt the original field-notes, except when a half of a 


) quarter-section is claimed by a single man as aforesaid; and there shall 
| be charged against the claimant the expenses of the original survey. 


“Arr. 3976. Whenever any settler shall comply with the provisions of 


| this chapter, and with the laws relating to preémptions and homestead 


donations, so far as they are applicable, it shall be the duty of the com- 


) missioner of the general land office to issue a patent for the odd section 


so settled upon and claimed, to such settler or his assignee. 


CHAPTER TWELVE. 
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Certificates shall not be located on titled Commissioner to make out abstract of pat- 
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DOD Se IRBRRBSB pee paca ceeenpeaecnpontonenn 3978 Aled <i an saoson odo ccdgnbsecoraDocunsabe 0 8984 
Patents sealed with original seal validated. 3979 | Pay of employés provided for.........-.+-: 3985 
The use of old seals legalized..........-.... 3980 | Abstract to be corrected when necessary... 3986 
Commissioner to supply surveyors’ records, Supplemental abstract furnished, when... 3987 
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No officer shall be interested in public land 8982! Printing, how paid for, etc.........----+--- 3989 


Arricte 3977. All genuine land certificates heretofore or hereafter 


issued shall be located, surveyed or patented only upon vacant and unap- 


propriated public domain, and not upon any land titled or equitably 
owned under color of title from the sovereignty of the state, evidence of 
the appropriation of whichis on the county records or in the general land 
office, or when the appropriation is evidenced by the occupation of the 
owner, or of some person holding for him. 
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Arr, 3978. The territory known as Fisher & Miller’s colony is hereby | 
declared to have been opened for location since the twenty-seventh dayy 
of February, 1875, as other vacant lands, in accordance with the laws 4 
governing locations; and it is further declared that all patents which were 
issued by the commissioner of the general land office, either to preémp- | 
tors orto owners of certificates, prior to the date aforesaid, or which have | 
been issued since that date, are legal and valid; provided, that this article ) 
shall not be construed so as to affect any rights which had vested or} 
accrued prior to the twenty-seventh day of February, 1875, under pre-ex-\| 
isting laws. 

Arr. 3979. All patents for lands issued by the Republic of Texas 
which have been sealed with the original seal of the general land office, ) 
having for device thereon a buffalo under a live oak tree, or which haves 
been sealed with the other seal of said office, having for device thereon aq 
cotton plant, plow, scythe, sheaf of wheat, and meridian sun, shall be as 
ha as though both of said seals had been devised and adopted byy 

aw. 

Arr. 3980. All certified copies heretofore made of deeds, patents, | 
books, records and papers belonging to the general land office, under the 4 
signature of the commissioner or chief clerk of said office, and sealed with] 
either of the seals described, shall be as valid and shall have the same4 
force and effect as if both of said seals had been devised and adopted byy 
law. | 

Arr. 3981. Whenever the records of any surveyor’s office shall have 
been destroyed by fire or otherwise, it shall be the duty of the commissioner: 
of the general land office, upon application of the county court, to furnish! 
said surveyor’s office with copies of all surveys and field-notes thereof that 
may properly belong to said county; prov ided, the county shall pay for 
such records at the rate of ten cents per one hundred words. 

Arr. 3982. No person elected or appointed to any position of trust in) 
the general land office, or employed in such land office, shall directly or 
indirectly be concerned in the purchase of any right, title or interest in! 
any public land, either in his own name, right or interest for any other’ 
person, or in the name or right of any other person, in trust for himself; 
nor shall take or receive any fee or emolument for negotiating or trans-* 
acting the business of said office, other than those fees allowed by law. 

Arr, 3983. ‘The commissioner of the general land office shall make out. 
and return to the comptroller of public accounts, as soon as practicable, 
an abstract of all the titled, patented and located lands in the State of 
Texas, which may have been patented or titled, or which have been located 
and surveyed, and the certificates and field-notes returned to the general 
land office up to September 1, 1875, which abstract shall designate the) 
grantee and patentee, the amount of the grant, the class to which it 
belongs, whether headright, bounty, donation, special grant, or préemp-) 
tion, date and number of patent, number of certificate, name of grantee of 
certificate, or name of préemption locator, and name of the county Mm! 
which situated; an abstract number shall also be affixed, but the numbers 
of the present official abstracts shall be preserved. 

Arr. 3984. The commissioner of the general land office shall employ 
one draftsman and two clerks to complete said abstract as soon as possible. 


Arr. 3985. The pay of the employés provided for in the preceding 
article shall be in conformity with the salaries paid to compiling drafts- 
men and examining clerks, and the payment of the same shall be provide 
for in the general appropriation for the general land office. 

Arr. 3986. After compilation of said abstract, the commissioner of 
the general land office shall make it the special duty of one of his clerks 
to constantly correct said abstract according to errors discovered, changes 


/ 
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by cancellation of patents, changes of county lines, and creation of new 
counties, and to add all new patented surveys at the date of the patent. : 

Arr. 3987. During the month of August of each year hereafter the Supplemental 
‘commissioner of the general land office shall have made out and f urnished Spstract i 
to the comptroller of public accounts a su; »plemental abstract of all patents when, ss 
that have been issued from his office during the year ending on the oe 
thirty-first day of August, to include all locations filed during the year not 

atented. 
Arr. 3988. The couptroller of public accounts is hereby authorized to Abstract to be 
have one thousand copies of said abstract printed and bound for distribu- Pri ee 
tion among those officers of the state and counties whose duties require 
the use of said abstract; the surplus copies to be sold at a reasonable price 
to parties applying for them; provided, that if the demand for copies of 
said abstract shall be greater than the supply provided for by this article, 
an additional number of five hundred copies may be printed. 

Arr. 3989. The sum necessary to pay for the printing and binding OF Printing Ge 
said abstract shall be paid out of the general appropriation made by the for, ete. 
legislature for printing, and all moneys received by the comptroller by AOL 
the sale of said abstract shall be paid into the treasury to the credit of 


said appropriation. 
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TITLE LXXX. 
Public Printing. 


Article 


Board of public printing provided for...... 3990 | No officer to be interested in contract..... 4006. 
Record of proceedings of the board, etc.... 3991 | Proposals, to whom addressed, ete......... 4007 | 
Board shall contract for public printing,ete 3992 | Awarding of contracts............. a 4008 | 
An expert may be employed................ 3993 | Successful bidders to be notified........ .. 4009) 
Classification of the public printing, etc., Requisites of the contract....... ... ... . 4010 
and maximum prices thereon. ..5.-ein- 3994 | Suits on contractor’s bond... ...... ...... 4011 — 
Executive proclamations, advertisements, Secretary of senate and chief clerk of 
ete., not included, and prices of.......... 8995 house to deliver journals, ete., to the con- 
When published in more than one paper... 3996 $LACtOR Sy hayaeh re mclactone eck ieie ee eee 4012 
Stationery, maximum prices of.... ........ 3997 | Secretary of state to furnish laws, ete...... 4013 5 
Other pwinting and stationery.............. 3998 | Secretary of state to compare copies and | 
Current printing of legislature to be done Certify; CtCssnos-oteriea.ct) a) ERR erene 4014 
At AUStiINe: aeeeuares Moses aoe ot On emaneets 3999 | Work to be delivered, to whom........ oes - AOI 
Number of copies of laws, etc.............. 4000 | When to be delivered.... ................ . 4016 | 
Of the governor’s message, etc............. 4001 | Accounts, how audited and paid...... . ... 4017» 
Of other public documents................. 4002 | Accounts for current printing of legisla- 
Advertisement for proposals to do public GUT oe esis raters psig e eiveihelel= sialic eee 4018 © 
MDIMIIEY, CWO5 ooeeaonbaonsopopacdscen c2000 4003 | Legislature may alter maximum rates, etc. 4019 | 
Proposals to PTLCTIRGA ES, WHE cieie-cusse sce trots te ets 4004 | Contract may be abrogated, when, etc..... 4020 
Bid to be accompanied by bond............ 4005 | Board may re-let contract, etc.............. 4021 


ARTICLE 3990, The attorney-general, the state treasurer and the sec-: 
retary of state shall constitute a board of public printing, and a majority 
of the board shall constitute a quorum for the transaction of business. 

Arr. 3991. The secretary of state shall keep a record of the proceed- | 
ings of the board, and of all acts done by him in connection "yith the: 
public printing, under the provisions of this title. 

Arr. 3992. The board of public printing are authorized and required) 
to contract, as hereinafter prescribed, with some suitable person or per-! 
sons, who shall be a resident of this state, to print and bind the laws and) 
the journals of the senate and house of representatives, and to do such| 
other printing and binding, and to furnish such stationery as may be» 
required by law, or may be needed by any department of the state gov- 
ernment, or by either house of the legislature, not to include such work) 
as may be done at the deaf and dumb asylum, nor such stationery, print- 
ing and binding as may be needed by the judicial department. They ° 
are authorized to make a separate contract when printing is to be done in) 
any other language than the English, and in such case the printing board) 
shall employ a competent person, at a price not to exceed thirty cents per’ 
hundred words, to translate the matter required into such other language. 

Arr. 3993. The board of public printing shall be authorized to employ: 
a competent practical printer at a salary not to exceed seventy-five dol-. 
lars per month, who shall be ew officto instructor in the art of printing at) 
the deaf and dumb asylum, and whose further duty it shall be to advise | 
with and assist the board in advertising for proposals for printing and 
stationery, and in making contracts therefor, and to examine the work 
done and stationery furnished under such contracts, and to certify to the 
board whether the same are correct and in accordance with law, and with 
the contracts of the contractors. 

Arr. 3994. The public printing shall be divided into four classes as 
follows: 

1. The first-class shall include the printing and binding of the laws, 
journals, department reports, governor’s message and like documents; 
which shall be printed on white calendered No. 2 book paper, of uniform 
color, 24x38 inches in size, and weighing not less than forty-five pounds 
to the ream, on long primer type (except tabular work, which may be 0 
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such type smaller than long primer as the nature of the work and good 
aste may require), the pages to be fifty-seven ems long, including head 
ind foot lines, and thirty-two ems wide, long primer measure, and not to 
contain less than one thousand eight hundred ems; and when printed the 
laws and reports shall be neatly folded, stitched and covered; and the 
journals and message folded, stitched and trimmed. Cover paper shall 
be thirty-five pounds to the ream. The index to the laws shall be printed 
in like style and type as the index to the general laws of the ninth legis- 
lature. ‘The maximum prices for work of the first-class shall be: For 
paper, white and cover, $9.00 per ream, and no allowance shall be made 
or waste; composition, $1.00 per one thousand ems, printer’s measure- 
ment; presswork, sixteen pages to the form (unless the nature of the work 
requires a smaller number of pages), $1.00 per token of two hundred and 
forty impressions or less; binding, fifty cents per one hundred for folding, 
titching and covering first signature of sixteen pages, and twenty-five 
cents per one hundred for each additional signature of sixteen pages or 
less; for folding, stitching and trimming, without covering, forty cents 
ner one hundred for first signature of sixteen pages, and twenty cents per 
one hundred for each additional signature of sixteen pages or less; but no 
matter shall be leaded, except by the express direction of the printing 
board. 
9. Work of the second-class shall consist of all blanks and printed 
stationery required by any department of the state government, except 
ithe judicial department, and shall be on first-class sized and calendered 
white wove paper, of such dimensions and weights as the nature of the 

ork may require. The maximum rate for such work shall be as follows: 
For composition, ninety cents per one thousand ems, printer’s measure- 
ment; for presswork, on forms the size of a flat cap sheet or less, seventy-five 
ents per token; on forms larger than flat cap, $1.00 per token; and a 
oken shall be two hundred and forty impressions, or less when the num- 
ber of blanks ordered shall require a less number of impressions. The 
fmaximum rate for paper required for work of the second-class shall be as 
ollows: 

Letter paper—Ten pounds to the ream, $4.20 per ream; twelve pounds 
to the ream, $5.05 per ream. 
| Flat cap paper—Twelve pounds to the ream, $5.05 per ream; fourteen 
pounds to the ream, $5.90 per ream; sixteen pounds to the ream, $6.75 
Fper ream; eighteen pounds to the ream, $7.60 per ream; twenty pounds to 
‘the ream, $8.40 per ream. 
| Demy paper—Twenty-eight pounds to the ream, $11.75 per ream; 
thirty pounds to the ream, $12.60 per ream. 

Folio post paper—Kighteen pounds to the ream, $7.60 per ream; 
twenty-two pounds to the ream, $9.25 per ream; twenty-four pounds to 
ithe ream, $10.00 per ream. 

Medium paper—Twenty-eight pounds to the ream, $11.75 per ream; 
i thirty-six pounds to the ream, $15.00 per ream. 
Double flat cap paper—Twenty-eight pounds to the ream, $11.75 per 
| ream; thirty-two pounds to the ream, $13.45 per ream; thirty-six pounds 
| to the ream, $15.00 per ream; forty pounds to the ream, $16.80 per ream. 
| Super-royal paper—Fifty-four pounds to the ream, $22.70 per ream. 

For ruling work of the second-class the maximum price shall be forty 
cents per one hundred for each passage through the ruling machine. For 
binding work of the second-class the maximum price shall be: For pads 
of one hundred sheets each, quarter sheet cap, demy or folio, twenty cents 
fj per pad; half sheet cap, demy or folio, twenty-five cents per pad. For 
quarter binding, quarter sheet cap, demy or folio, twenty-five cents per 
quire; half sheet cap, demy or folio, forty cents per quire. For half 
|jbinding, quarter sheet cap, demy or folio, fifty cents per quire; half sheet 
cap, demy or folio, seventy-five cents per quire. For binding full skiver, 


| 
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quarter sheet cap, demy or folio, sixty cents per quire; half sheet cap, 
demy or folio, ninety cents per quire. : 

By Work of the third-class shall consist of blank books, either ruled 
and printed, or ruled without printing. The paper used shall be sized andi 
calendered, made of linen stock, and of the quality known among paper} 
dealers as “ P” paper, and the following shall be maximum rates: 

Cap paper—Kighteen pounds to the ream, plain ruled, half bound, 
$1.25 per quire; ditto, printed heads, $1.75 per quire; ditto, plained ruled, 
extra full bound, $2.00 per quire; ditto, printed heads, $2.50 per quire. 

Demy paper—Twenty-eight pounds to the ream, plain ruled, half 
bound, $1.50 per quire; ditto, printed heads, $2.00 per quire; ditto, plain 
ruled, extra full bound, $2.50 per quire; ditto, printed heads, $3.00 per 
quire. 

Medium paper—TVhirty-six pounds to the ream, plain ruled, half bound,} 
$2.00 per quire; ditto, printed heads, $2.50 per quire; ditto, plain ruled, 
extra full bound, $3.00 per quire; ditto, printed heads, $3.50 per quire. 

Medium paper—Forty pounds to the ream, plain ruled, extra full 
bound, $4.00 per quire; ditto, printed heads, $4.50 per quire. 

Super-royal paper—Fifty-four pounds to ‘the ream, plain ruled, extra) 
full bound, $4.50 per quire; ditto, printed heads, $5.00 per quire. 

4. Work of the fourth-class shall consist of the printing of bills, reso-| 
lutions, committee reports and such other like work as may be ordered 
by the legislature or either house thereof; and shall be on first-classs 
sized and calendered white wove flat cap paper of twelve pounds to they 
ream, printed on pica type, lines numbered in the margin, with space} 
between the lines of the size of pica, the printing to be thirty-six ems: 
pica wide and sixty-five ems in length. The maximum price for work of) 
the fourth-class shall be: For two hundred copies, or any number of; 
copies less than two hundred ordered by either house of the legislature, 
including composition, paper, press work and binding, $3.25 per page for) 
as many pages as are contained in one copy thereof; and when more 
than two hundred copies of work mentioned in this class are ordered by 

either house of the legislature, the printer shall be paid only for the 
paper, press work and binding for such additional copies, at such rates asi 
are contracted for, for work of the second-class. 

Executiveproc’ Art, 3995. No-contract with the public printer shall be made for the: 


lamations, ° : ° C O. . 2 
EOHEGE: publication of executive proclamations, advertisements and other like: 
ments, ete. documents; but the maximum price for such work shall be one dollar per) 


not included, 5 4 s 
and prices of. square of one hundred words for the first publication and fifty cents per! 
Ib. 


square for each subsequent publication that may be ordered, and fras- 
tional parts of a square at proportionate rates, and each square shall con-) 
tain not less than one hundred words. 
When pub- Art. 3996. When proclamations, advertisements and like publications | 
lished inmore 5+e authorized or required by law to be published in more newspapers | 
PAPO. g4 than one, they shall be published under like rules; provided, that procla- 
Ai mations and like documents shall not be published in more than two! 
newspapers in each congressional district, and at different points, and 
shall not be inserted for a longer period than three months; and pro- 
posed amendments to the constitution shall be published once a week 
for four weeks, commencing at least three months before the time specl- 
fied by the legislature for an election thereon, in one weekly newspaper 
in each county in which such newspaper may be published; and all claims 
presented for publishing advertisements shall be accompanied by a copy 
of the advertisement as printed, and shall state the dates when the same 
was published. 
Stationery, Arr. 3997. The maximum rates for stationery shall be as follows: | 
hoes of Legal cap paper—Kighteen pounds to the ream, $7.20 per ream; She 
Ib. $5. teen pounds to the ream, $6.40 per ream; fourteen pounds to the ream, 


$5.60 per ream. 
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| Fboolscap paper—Sixteen pounds to the ream, $6.40 per ream; fourteen 

younds to the ream, $5.60 per ream. 

- Letter paper—Twelve pounds to the ream, $4.80 per ream; ten pounds 

10 the ream, $4.00 per ream. 

Note paper—Kight pounds to the ream, $3.20 per ream; six pounds to 

hho ream, $2.40 per ream; five pounds to the ream, $2.00 per ream. 

Engrossing paper—Twenty-eight pounds demy, one-quarter sheets, 

57.20 per ream; eighteen pounds cap, one-half sheets, $8.00 per ream. 

Envelopes—xx white or buff, number ten, plain, $7.20 per thousand; 

rinted, $8.80 per thousand; xx white or buff, number six, plain, $4.80 

per thousand; printed, $6.40 per thousand; xx white or buff, number five, 

plain, $4.00 per thousand. 

Blotting paper—One hundred and twenty pounds to the ream, $6.40 

ber one hundred sheets; one hundred pounds to the ream, $5.20 per one 

hundred sheets. 

| Pencils—The kind to be specified in bid, $8.00 per gross. 

Red ink—The manufacturer to be named in bid, $2.40 per dozen, 

Mucilage—Quarts, $7.20 per dozen; pints, $4.80 per dozen. 

Steel pens—Brand to be named, $2.00 per box. 

Penholders—$5.60 per gross. 

Rubber bands—Best, all sizes, $2.40 per box. 

Mammoth ink and pencil erasers—$4.00 per dozen, 

Rubber rulers—Twelve inch, $1.20 each. 

Wood rulers—Fifteen inch, eighty cents each. 

Prasing knives—Kighty cents each. 

Recording ink—Maker to be named in bid; quarts, $14.40 per dozen. 

Copying ink—Maker to be named in bid; quarts, $19.20 per dozen. 

Inkstands—C. H. number three, sixty cents each; glass, flat, eighty 

cents cach. 

Paper fasteners—Forty cents per box. 

Arr. 3998. . All printing and stationery not embraced within the pro- oe ee 

wisions of the preceding articles of this title shall be furnished by the eres ar 

contractor at rates proportionate to those stipulated for in the contract for 

lwork and stationery of similar character, to be fixed by the board of pub- 

Tie printing. 

} Arr. 3999. The current printing of the legislature shall be done at the Current | 
printing of leg- 


eat of g-vernment. prea ee 
done at Austin. 


IS 

12. 
} Arr. 4000. There shall be printed not less than eight thousand copies Number of 
lof the laws of a general nature, and as many more as the printing board pple 
may require, not to exceed twelve thousand in all; and fifteen hundred 7. 8* 
jcopies of the special laws, including all acts for private relief, all acta 
incorporating towns and cities, all acts having a local application, all of a 
personal nature, and all acts incorporating private associations of every 
description that may be passed at each session of the legislature; and five 
hundred copies of the journals of each house of the legislature. 
| Arr. 4001. There shall be printed such number of copies of the mes- Of the | 
“sages of the governor and other documents as the legislature or either message, eto. 
Whouso thereof may order. ae 

Arr. 4002. There shall be printed, under the supervision of the secre- Of other pub- 

tary of state, cleven hundred copies of the annual reports of the comp- i: Tb. 38 “7 
troller of public accounts, treasurer, conimissioner of the general land 
office, superintendent of the penitentiary, superintendent of the lunatic 
jasylum, of the asylums of the blind, deaf and dumb, and the reports of 
jall other officers who are required to report to the governor or the 
‘Jevislature; three hundred copies of which reports shall be delivered by 
jthe secretary of state to the two houses of the legislature for their use, at 
jas early a day as practicable after they are printed; three hundred copies 
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shall he delivered to the officer making the report for his usc, and the 
remaining five hundred copies shall be kept by (ue secretary of state for 
public use; but the printing board may increase the number of copies of} 
such reports required to be printed not to exceed two thousand. 

Art. 4003. It shall be the duty of the secretary of state, on the first: 
day of August next, and every two years thereafter, or as soon after the) 
first day of August as may be practicable, to advertise for sealed: 
proposals to furnish such stationery and to do such public printing and, 
binding as may be required by the several departments of the government. 
under the provisions of this title. Such advertisement shall be published. 
for thirty days in not less than two nor more than five newspapers 

ublished within the state and having the largest circulation therein,’ 
t shall invite separate proposals to furnish the stationery and to do the 
printing and binding, and shall state as nearly as practicable the probable! 
amount of such printing, binding and stationery which will be required. 
under the contract. It shall also state the time and place of opening the: 
bids and of awarding the contract, which shall be at the office of the) 
secretary of state, not exceeding forty days from the date of the firsts 
publication of such advertisement. 

Arr. 4004, Separate proposals shall be made for furnishing the; 
stationery and for doing the printing and binding, and the proposals for) 
printing and binding shall embrace all such work as is included under» 
articles 3994 and 3997, except such as may be done at the deaf and dumb 
asylum and the material therefor; and the proposals for stationery shall | 
embrace all material specified in article 3997, and such other articles as) 
are usually included under the term stationery. 

Arr. 4005. Each bid shall be accompanied by the bond of the bidder, : 
with two or more good and sufficient sureties, conditioned that should | 
the contract be awarded to him, he will, without delay, upon being notified : 
of such award, enter into a written contract in accordance with law, and | 
with his said proposal, and will give bond and security, as required by } 
law, for the faithful performance of such contract. 

Art. 4006. No member or officer of any department of the government | 
shall be in any way interested in such contract, except in contracts for) 
the translation of any public document into some other language. 

Arr. 4007. Such proposals shall be sealed and addressed to the 
secretary of state at the seat of government, and shall be indorsed with a/ 
memorandum showing that they are proposals for the public printing} 
and binding, or for stationery for the several departments, as the case ) 
may be; and upon their receipt they shall be filed by the secretary of 
state and the seals thereof shall not be broken until the day named im} 
the advertisement for awarding the contracts, when they shall be opened 
in the presence of the printing board and such bidders and others as may | 
desire to be present. 

Arr. 4008. It shall be the duty of the printing board on the day fixed | 
in such advertisement, or as soon thereafter as practicable, to make a| 
careful examination and comparison of such bids and to award the | 
contracts to the lowest and best responsible bidder whose bid may be. 
below the maximum rates as herein prescribed; provided, such bid shall 
be approved by the governor and comptroller of public accounts. 

Arr, 4009. It shall be the duty of the secretary of state, upon the 
making of such awards, immediately to notify the successful bidders, 
respectively, of the acceptance of their said bids, and that they will be 
required without delay to execute and deliver to him their contracts with 
the state for the due performance of their said undertakings. 

Art. 4010. Such contract shall be in writing and shall be signed by 
the bidder, with two or more good and sufficient sureties, to be approved 
by the printing board in such sum as they shall prescribe, made payable 
to the state and conditioned for his faithful compliance with his bid and 


oe 


TriE LXxx.—PUBLIC PRINTING. 


with the provisions of the law relating thereto, for the period of two years, 
and until a new contract shall have been made and approved; the contract 
shall also be signed on behalf of the state by the members of the printing 
poard, and shall be approved by the governor and comptroller and filed 
in the office of the secretary of state. 

Arr. 4011, On breach by the contractor of the bond provided for in 
the preceding article, the same may be put in suit on the order of the 
governor, and such suit may be brought in the proper court of the county 


yoid on the first recovery, but suits may be maintained thereon until the 
whole amount thereof shall be recovered. 

Arr. 4012. It shall be the duty of the secretary of the senate and of 
the chief clerk of the house of representatives to deliver to the contractor 
for the public printing the journals of their respective houses, for the 
purpose of being printed, together with a comprehensive index to the 
same, to be printed at the end thereof; and it shall be the duty of the 
contractor to carefully use the same, and to return them without delay 
uninjured to such secretary and clerk, respectively, when the printing 
thereof is completed. 

Art, 4013. It shall be the duty of the secretary of state to deliver to 
such contractor, as soon as practicable after their passage or approval, 
copies of all laws and resolutions adopted by the legislature, together with 
a comprehensive index to the same. 

Arr. 4014. It shall also be the duty of the secretary of state to read 
and revise the proofs of such laws and resolutions, and to sunerintend the 
printing of the same and to compare the same with the originals in his 
office, and to certify that the laws and resolutions as published are true 
copies of such originals; which certificate, together with a statement of 
the date on which the legislature adjourned, shall be appended to and 
printed at the end of each volume of such laws and resolutions. But the 
| provision requiring the secretary of state to read and revise the proofs 
shall not dispense with the duty of the contractor to see that such proofs 
are properly read and corrected. 

Arr. 4015. The whole number of laws and journals, reports of public 
officers, and other public documents authorized to be printed, shall be 
delivered to the secretary of state at his office, except such printing as 
may be ordered by the two houses of the legislature, or either of them, 
for their use, which shall be delivered to such persons and at such times 
as such houses, or either of them, may direct. 

Arr. 4016, The laws and journals shall be delivered within sixty days 
after the last copy shall have been furnished to the contractor. The reports 
of public officers shall be delivered to the governor, by the respective 
officers making the same, in sufficient time to be delivered to the con- 
tractor one month before the meeting of the legislature; and if so fur- 
nished to said contractor shall be delivered by him to the secretary of 
state within the first week of said session; and if furnished less than one 
month before the meeting of the legislature, or after, the same shall be 
delivered by the contractor to the secretary of state within one month 
after they are so furnished. 

Arr. 4017. All accounts for printing done or stationery furnished, 
under the provisions of this title, except that for the legislature when in 
session, shall be audited as follows: The account shall be verified by the 
affidavit of the contractor that said account is just and correct; that the 
| ainount of work charged for has actually been performed, or the actual 
amount of stationery delivered, and that the prices charged in said 
account are in accordance with the stipulations of the contract, and shail 
be accompanied with a sample of the work done and stationery furnished. 
After which it shail be examined by the practical printer and printing 
board, and if found correct approved by said board. Such claim, wher, 
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thus examined and approved, shall be sufficient authority for the comp-| 
troller to issue his warrant, to be paid out of the appropriations for publics 
printing or stationery. 

Arr. 4018. All accounts for printing done or stationery used in either 
house of the legislature shall, in addition to the requirements contained. 
in the preceding article, be approved by the chairman of the committee 
on public printing and the chairman of the committee on contingent)| 
expenses of the house ordering the work, before being presented to the 
printing board; for which account, when thus approved, the comptroller 
is authorized to draw his warrant, payable out of the contingent fund. 

Arr. 4019. It shall Le competent for the legislature, at any time, to| 
change by law the maximum rates hereinbefore prescribed for stationery} 
or printing and binding, and should the contractors decline to do such} 
work, or to furnish such stationery at the maximum rates so fixed, the 
printing board shall immediately proceed to re-let such contract. 

Arr. 4020. The contracts for printing and stationery herein provided: 
for may be abrogated by the legislature when in session, or by the print- | 
ing board, with the consent of the governor and comptroller, when the | 
legislature is not in session, if the contractor should fail to perform the 4 
work or to furnish the supplies in accordance with law and with his con-\) 
tract, and as promptly as the exigencies of the public service demands. 

Arr. 4021. Should there be no bid for the public printing or stationery ¥ 
within the maximum rates as fixed by law, or should the successful bid-. 
der fail to execute the bond with security as herein required, or should: 
the contract be abrogated, it shall be the duty of the printing board, | 
with er without advertisement, as the interest of the state and the exigen-\ 
cies of the public service may seem to require, to proceed to Jet out a 
new contract as hereinbefore provided; and they may, in their discretion, | 
make such temporary arrangements to meet the emergency as 1s demanded 
by the public interest. 
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CHAPTER ONE- 
THE UNIVERSITY AND ASYLUM LANDS. 


Article Article 
The fifty leagues appropriation........---- 4022 | Locations prohibited, when......-...-. «++ 4027 
Thc one million acres appropriation....... 4023 Contes of field-notes, ete., forwarded to 
The asylum lands ......:.-..+-+ssseseee eee 4024 istrict SUTVEYOTS .....-..+ee tere e eee eeeee 4028 
Such lands to be surveyed, if necessany .... 4025 | Surveys to continue, until, etc.......--..--. 4029 
Surveys, how made and returned........-- 4026 | Surveyors, how paid.......---++++++++e+ ++ 4030 


Arricte 4022. The fifty leagues of land set apart and appropriated 
for the establishment and maintenance of the “ University of Texas,” by 
an act of the congress of the Republic of Texas, entitled “An act appro- 
priating certain lands for the establishment of a general system of educa- 
tion,” approved January 26, 1839, shall continue and remain as a part of 
the permanent university fund. 

Arr. 4023. In addition to the lands heretofore granted to the Univer- 
sity of Texas, there is hereby set apart and appropriated for the endow- 
ment, maintenance and support of said university and its branches, one 
million acres of the unappropriated public domain, to be designated and 
surveyed as hereinafter provided. 

Arr. 4024 The four hundred thousand acres of land set apart for the 
lunatic asylum, the blind asylum, the asylum for the deaf and dumb, 
and an orphan asylum, in equal portions of one hundred thousand acres for 
each of said asylums, by the provisions of an act of the legislature, enti- 
tled “An act setting aside and appropriating land for the benefit of 
asylums,” approved August 30, 1856, is hereby recognized and set apart 
to provide a permanent fund for the support, maintenance and improve- 
ment of such asylums. 

‘Arr. 4025. In case any of the lands appropriated and set apart by the 
provisions of the three preceding articles have not been surveyed, and the 
field-notes thereof returned to the general land office in accordance with 
Jaw, the commissioner of the general land office shall, as soon as may be 
practicable, appoint one or more competent surveyors to survey such lands 
out of any vacant and unappropriated public lands. 

Arr. 4026. Such surveys shall be made in sections of six hundred and 
forty acres each, so far as the same may be practicable; and the surveyor 
shall locate and survey said lands under the direction of the commis- 
sioner of the general land office, and return the field-notes and maps 
thereof to the general land office within such time as may be prescribed 
by the commissioner, verified by his affidavit, in substance as follows: 
«J, A B, do solemnly swear [or affirm] that I have well and truly dis- 
charged my duties as surveyor of university [or asylum] lands to the best 
of my skill and ability; that in the performance of such duties I have 
selected and surveyed the most valuable unappropriated lands ascertain- 
able by me in the locality designated by the commissioner of the general 
land office for my operations; and that the field-notes, maps and descrip- 
tion of the lands herewith returned are as correct as I can make them, 
0 help me God.” 

Arr. 4027. At the time of appointment of any surveyor for the pur- 

oses indicated in this chapter, the commissioner of the general land 
office shall derenaie the general limits of the territory in which such sur- 
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veyor shall operate, and notify the district surveyor having jurisdiction} 
over such territory of such appointment and designation, and thereafter: 
no locations shall be permitted within such limits until after receipt by 
the district surveyor of a certified copy of the maps and field-notes ag: 
provided in the succeeding article. 

Art, 4028. After the return of the field-notes and maps to the general) 
land office by the surveyor appointed to make any such locations, the 
commissioner of the general land office shall cause certified copies thereof 
to be forwarded to the district or county surveyor of any district or: 
county in which any such lands are situated, who shall record the same 
in their respective offices as in other cases. 

Art. 4029. Appointments of surveyors for the purpose indicated in» 
the preceding article may be renewed or continued by the commissioner: 
of the general land office, and additional surveys made until the whole 
amount of lands appropriated for the university or asylums are finally 
designated and surveyed. } 

Art, 4030, The expenses of surveys made under the provisions of this 
chapter shall be paid out of the university fund of this state, or the fund: 
of the proper asylum, upon the sworn account of the surveyor, approved : 
by the commissioner of the general land office, and filed with the comp- » 
troller of public accounts. 
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Article Article »| 
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Articir 4031. All the alternate sections of lands reserved by the state 
out of grants heretofore made, or that may hereafter be made to railroads + 
or other corporations of any nature whatever, one-half of the public | 
domain, and all other lands heretofore set apart, or that may hereafter be - 
set apart for the benefit of public free schools, shall constitute a part of © 
the perpetual public free school fund. 

Norr.—Section 10, chapter 133, acts 1879, provides that land of non-residents of 
unorganized counties, bid off to the state by the comptroller at his sales of the 
same for taxes, and, not redeemed by the owner within two years, shall become 
vacant and revert to, and become a part of, the public free school fund, to be sold 
and disposed of as other lands belonging to the same fund. See also appendix.—L. 

Arr, 4032. Each county shall be entitled to four leagues of land, out — 
of the vacant and unappropriated public domain, for free school purposes; 
and if any organized county has not heretofore received such grant the 
commissioner of the general land office shall, upon the application of the 
commissioners’ court of such county, issue to such county four certificates 
for one league of land each, which certificates may be located on any of 
the unappropriated public domain. [ 

Arr. 4033. All land certificates issued to any county under the provis- 
ions of the preceding article or any former law, may be located, surveyed 
and patented as other certificates for land, but in no case in tracts of less 
than one hundred and sixty acres; and the expenses thereof shall be paid 
by the county to which any such certificates are issued. In no case shall 
any county be required to pay any office fees in the general land office. 

‘Arr. 4034. In all cases where certificates have been issued to counties, 
and lands have been located and surveyed thereunder in accordance with 
previous laws, the commissioner of the general land office shall issue 
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patents to such counties for said lands, upon the application of the com- 
missioners’ court of any such county, accompanied with a certified trans- 
‘cript of the field-notes of the surveys, under the hand and official seal of 
‘the clerk of the county court of the county. 

Arr. 4035. All lands granted to counties for educational purposes, 
under the provisions of this chapter or any former law, shall belong to 
such counties respectively, and the titles thereto shall be fully vested in 
said counties; and no adverse possession or limitation shall ever be available 
against the title of any county to such lands. 

Art. 4036. Each county may sell or dispose of the lands granted to 
it for educational purposes, in such manner as may be provided by the 
Gommissioners’ court of such county; and the proceeds of any such 
sale shall be invested in bonds of the State of Texas, or of the United 
States, and held by such county alone as a trust for the benefit of public 
free schools therein, only the interest thereon to be used and expended 
annually. 

Nore.—Section 1, chapter 135, acts 1879, provides: “That the proceeds of any 
Jeasing or renting of lands, heretofore granted by the state to the several counties 
for educational purposes, and the proceeds arising from any sale of timber on said 
Jands, or any part thereof, shall be applied exclusively to the purposes of public 
education in said counties respectively, and shall be invested in like manner as the 

constitution and laws require for the proceeds of sales of said lands, and it 
| shall be unlawful for the commissioners’ court of any county to apply said pro- 
| ceeds, or any part thereof to any other purpose, or to loan the same, or to invest the 
same, except as above required.—L.” 

Arr. 4037. In any sale of county school lands, under the provisions 
of the preceding article, the actual settlers residing on said lands shall be 
protected in the prior right of purchasing the same to the extent of their 
settlement, not to exceed one hundred and sixty acres, at the price fixed 
by the commissioners’ court, which price shall not include the value of 
existing improvements made thereon by such settlers. 


CHAPTER THREE. 


SALES OF UNIVERSITY, PUBLIC FREE SCHOOL AND 
ASYLUM LANDS. 


Norr.—Chapter 28, acts 1879, extra session, provides for the sale of the alternate 


sections of the common free school lands in organized counties, and for the invest- 
ment of the proceeds, and repeals all laws in conflict therewith.—L. 
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several asylums, may be sold in accordance with the provisions of this 
chapter. 

Notr.—Articles 4039, 4040, 4041 and 4042 repealed by chapter 153, acts 1879.—L. 

Art. 4043. After any such lands have been surveyed and subdivided 
in accordance with the provisions of the preceding article, and such sur- 
veys and subdivisions have been platted on the maps of the general land 
office, such lands may be sold for their real value, but in no case for a less 
price than one dollar and fifty cents per acre. 

Art, 4044. 
ernor shall appoint three commissioners for each organized county in 
which any of such lands are situated, whose duty it shall be to value each 
quarter-section and fractional section in such county. Said commissioners 
shall be qualified electors and freeholders of the state, in no wise inter- 
ested in said lands by settlement upon the same or otherwise, or of kin to 
any one so interested. 

Art. 4045. Upon receipt of their commissions the said commissioners 


shall take and subscribe an oath before some officer authorized to admin- . 


ister oaths, that they are in no wise interested in said land by settlement 
upon the same or otherwise, nor related by consanguinity or affinity to 


any one who is settled thereon, and that they will assess the real and true » 
value of each tract they are called on to value, without reference to the }| 


enhanced value of the same by reason of any improvement thereon, unless 
otherwise expressly directed by law. 

Arr. 4046. The oath of the commissioners provided for in the preced- 
ing article, together with the certificate of the officer administering the 
same, shall be forwarded by such commissioners to the commissioner of 
the general land office and be filed in his office. 

Arr, 4047. Upon receipt of the oath provided for in the two preced- 
ing articles, the commissioner of the general land office shall forward to 
said commissioners, or any one of them, a certified copy of the maps and 
field-notes, hereinbefore provided for, of the lands situated in such county. 

Arr. 4048. Within six months from the receipt of said maps and 
field-notes, said commissioners, or any two of them, shall assess the real 
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value of said land embraced in their said counties, without reference to | 


the improvements thereon, which shall in no case be less than one dollar 
and fifty cents per acre, and shall make a report thereof in writing, 
designating the price of each quarter-section of said land according to 
the number thereof, and append to said report their affidavit in writing, 
sworn to and subscribed before any officer authorized to administer oaths, 
stating that the valuation set forth in their report is a true and correct 
valuation of the same; which said report shall be by them forwarded to 
the commissioner of the general land office. 

Arr, 4049. Said commissioners shall receive for their services for said 
appraisement three dollars each per day for each day necessarily employed 
in making said valuation, and upon presentation of their accounts, sworn 
to before some officer authorized to administer oaths, setting forth the 
number of days actually employed in making such appraisement, and. 
that no more time is embraced in said account than was actually necessary, 
the comptroller shali, upon the approval of the account by the commis- 
sioner of the general land office, draw his warrant on the treasurer for the 
amounts due said commissioners, to be paid out of the funds of the 
university, public free schools, or asylums, as the case may be. 

Arr. 4050. As soon as the report of the commissioners shall be 
received, the commissioner of the general land office shall forward to the 
surveyor of the county in which the lands are situated a correct statement 
of the valuation of the same as may be made by said commissioners. 

Arr. 4051. Said surveyor shall, within ten days from the receipt of 
the statement of the valuation of said lands, as provided im the preceding 
article cauce notico of the fact that his office 1s open for the sale of said 


= 
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‘Jands to be posted, one at the court-house door and one each at five other 
places in his county, and also to be published in some newspaper, if one 
he published in said county, for at least thirty days. 
nr. 4052. In making sales of lands under the provisions of this chap- Actual settlers 
ter, all actual settler: on any of such lands, who had fenced and put in arene 
eultivation any portion thereof prior to Aptil 25, 1874, shall have a prefer- Ib. p. ®, $40. 
ence rig?t to purchase not more than one hundred and sixty acres, and 


not lecc than eighty acres, to include his improvements; and for that pur- 
pose any quarter-section on which any such improvements are located 
may be subdivided into eighty-acre tracts, surveyed at right angles as 
near as practicable, at_the expense of the purchaser, and the field-notes 
thereof forwarded to the general land office. 

“rr. 4053. Any actual settler desiring to avail himself of the provis- Application to 
ions of the preceding article shall file his written application to that effect hire ee 
with the county surveyor, within six months from the date of the notice 1 $11 
of the sale of such lands hereinbefore provided for, which application shall 
conform to the requirements hereinafter provided. 

Arr. 4054. All quarter-sections of such lands which have not been Prospective 
applied for by an actual settler in accordance with the provisions of the eRe ee 
two preceding articles may be sold to any person who may make applica- mons. 
tion therefor within eighteen months after the date of the notice of sale p.i8,§ > 
aforesaid; and such applicant shall enter into an obligation, to be inserted 
in tho same instrument with his obligation for payment of the purchase 
money, to the effect that he will settle upon and improve said quarter- 
section within twelve months from the date of his application; and if he 
fails to settle upon the land within said time he shall forfeit all right and 
claim to the same. 

Arr. 4055. In case any portion of said lands are not sold to actual or All persons 
prospective settlers, in accordance with the provisions of the preceding cent Ona 
articles, within two years from the date of the notice of the sale of such (4 phe 
| lands, any other person may purchase not less than eighty acres and not = 
| yore than one hundred and sixty acres, at the appraised value thereof, 
and upon the same terms of payment as actual or prospective settlers, but 
in no case shall any such person purchase more than a quarter-section of 
such lands. 

_ Arr. 4056. Any person other than an actual settler who may pur- Purchasers 
chasc any of the lands, the sale of which is provided for in this chapter, othe ee 
shall, in addition to the appraised value, pay the value of any improve- fo Pay for 
ments upon said lands, which last named value shall be assessed under mie 
oath by two disinterested freeholders of the county in which the land 

may be situated, and the same reported under oath to the commissioner 

of tho goneral land office, who shall add the same to the appraised value 

of said tand; in such cases the purchaser shall pay the expenses of such 

assessmens and report. 

Art. 4057. When any person other than an actual settler makes Affidavit of 
application for the purchase of any land under the provisions of this puchees 
chaptor before the expiration of two years from the date when such lands settler, 
are thrown open for sale, such application shall be accompanied by his ; 
affidavit, taken before some officer authorized to administer oaths, to the 
effect that there is no actual settler upon said land and specifying 
whether such land is improved or unimproved. 

Anz, 4058. If any person has settled upon any of such lands since the Lnprovemenss 
lwenty-fifth day of April, 1874, or shall hereafter settle upon the same, vienna 
without complying with the provisions of this chapter or former laws, he {Act pr s6.) 
shall, in making purchase of such land, pay the value of the land, and: 9) ae 


any improvements tnereon, and in such cases the commissioner shall 
appraise the land and improvements together. 


~ 
» 
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Art. 4059. 


of the county in which such land is situated, designating the quantity or 
quarter-section he may desire to purchase, which application shall be filed 
in the office of such surveyor. 

Art. 4060. 
tion and enter the same in a book to be kept for that purpose, in which 
shall be stated— 

1. The name of the applicant. 

2. The quantity of land he desires to purchase. 

8. The number of the section and quarter-section. 

4, The date of the aplication. 

Arr. 4061. Immediately after such record and entry the surveyor 
shall forward a certified conv thereof to the commissioner of the general 


land office, who shall cause the same to be recorded in a well-bound book | 


to be kept in his office for that purpose. 

Arr. 4062. Each county surveyor shall be allowed one dollar for each 
application to purchase land under the provisions of this chapter, which 
shall be paid by the purchaser. 

Art. 4063. At the time of such application to purchase, the applicant 


shall forward one-tenth of the assessed value of the tract to the treasurer | 


of the state, who shall return to such applicant a receipt for the amount 
received; and such applicant shall make, execute and deliver to the sur- 
veyor his obligation in writing, payable to the treasurer of the state, for 
the balance of the assessed value of the land, stipulating and agreeing 
therein to pay ten per cent. interest on said amount annually, with one- 
tenth of the principal for ten years, which interest, with one-tenth of the 
principal, shall be due and payable on the first day of March of each year; 
but said purchaser may have the privilege of paying the entire amount 
of principal and interest due :.t any time and liquidate his said obligation, 

Arr. 4064. The surveyor shall give to such applicant who complies 
with the preceding requirements a certificate to that effect, designating 
the quarter-section or parts of quarter-section by him purchased. 

Art. 4065. The obligation entered into by any purchaser of said 
lands shall be forwarded to the commissioner of the general land office 
by the surveyor, and the commissioner shall have the same recorded in a 
well-bound book kept for that purpose; and after such record, he shall 
deliver the said obligations to the treasurer of this state, who shall care- 
fully file the same in his office. 

Arr. 4066. The commissioner of the general land office shall procure 
a well-bound book, in which shall be kept an account with such pur- 
chasers of said lands, showing the amount for which the same were sold 
and the interest accruing thereon. 

Arr. 4067. Upon the presentation of the receipt of the treasurer of 
the state by my purchaser of said lands, for any amount due by him on 
his obligation, to the commissioner of the general land office, said com- 
missioner shall cause to be entered a credit on said purchaser’s accou t 
for said sum and the date of payment, and issue to hima certificate show- 
ing such payment. 

Arr. 4068. Should any purchaser fail to pay the annual installments 
required by his obligation to the treasurer, and present his receipt to the 
commissioner of the general land office, on or before the first day of June 
following the maturity thereof, said commissioner shall notify the treas- 
urer of such failure, who shall indorse on such obligation a statement of 
such failure, and sign his name thereto, and said purchaser shall forfeit 
all his right and interest in said land, such forfeiture to be established i 
accordance with the provisions of the succeeding articles. 


The surveyor shall make a memorandum of such applica- . 


| When any actual or prospective settler or other person \ 
may desire to purchase any of the lands, the sale of which is herein pro- + 
vided for, he shall file his written application with the county surveyor : 
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Art. 4069. Upon the occurrence of any forfeiture in accordance with 
the provisions of the preceding article, the treasurer of the state shall 
forward to the proper district or county attorney of the county in which 
tho land may be situated, a copy of the obligation of the purchaser, with 
his indorsements thereon, duly certified under the hand and seal of office 
of such treasurer, which certified copy shall be prima facie evidence of 
the fact of non-payment and other facts therein contained, which may be 
authorized by law in all the courts of this state; in case any purchaser 
should deny the execution of any such obligation, the state treasurer, on 
notification of that fact, shall forward to the county or district attorney 
the original obligation of such purchaser. 

Arr. 4070. Upon receipt of any certified copy, as provided in the pre- 
ceeding article, the district or county attorney shall institute a suit in the 
district court of the county, in the name of the state against the default- 
ing purchaser, his heirs or legal representatives, which suit shall be entered 
on the civil docket of the court and be proceeded with in all respects as 
other civil actions; and upon the failure of any such purchaser to show 
that ho has paid such installments and interest thereon, as hereinbefore 
provided, judgment of forfeiture shall be entered against him, and a writ 
ot possession for the land be issued in favor of the state. 

Br 4071. Upon the entry of any final judgment of forfeiture, in 
accordance with the provisions of the preceding articles, if an appeal be 
not talzon, the clerk of the court shall forward, without delay, 
1 iscioncr of the general land office, a 
\ ho chail mark the land on his maps as forfeited, and thereupon such 
land chall be subject to sale as other lands. 

Arr. 4072. Should any purchaser die before any one installment and 
interest thereon falls due, his administrators, executors or heirs shall 
havo .n extension of twelve months in which to pay the same. 

Anv. 4073. Any purchaser of lands, under the provisions of this chap- 
ter, may sell the same, but in that event the vendee shall substitute his 
obligation in lien of the obligation of such original purchaser; and if such 
original purchaser be a settler upon the land, or has purchased such land 
as a prospective settler under the provisions of this chapter, such vendee 
shall settle upon said land within twelve months from the date of his 
purchase. . 

Arr. 4074. All lands purchased under the provisions of this chapter, 
or any former law, shall be subject to taxation from the date of pur- 
chase. 

Arr. 4075. If any purchaser of said lands, before final and full payment 
for the same, shall cut, sell or destroy, or permit any one else to cut, sell 
or destroy any more timber than is necessary in clearing and improving 
said lands, and for necessary fire wood, he shall forfeit all claim to said 
lands, and it shall be subject to settlement by any other person under the 
provisions of this chapter. 

Art. 4076. In case of any violation of the preceding article, it shall 
be the duty of the proper district or county attorney to institute suit in 
the district court of the county where the land lies, in the name of the 
state, against such purchaser, and to have such forfeiture duly adjudged 
and executed, and a judgment entered for the state for such damages as 
may be established on the trial of said cause. 

Arr. 4077. Upon final and full payment on any purchase made under 
the provisions of this chapter, the commissioner of the general land office 
shall issue a patent to the purchaser making the same, or to his vendee or 
heirs. 

Norg.—Section 1, chapter 39, acts 1879, authorizes and requires the commissioner 
to issue patents to all parties purchasing university lands, in accordance with the 
original subdivisions as made under the provisions of “An act authorizing the dis- 
position and sale of university lands,” approved August 80, 1856, where said subdi- 
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visions have been made and field-notes filed in the general land office in accordance 
with said act; and where it appears from actual survey on the ground, conforming ; 
. to lines and corners of the original subdivisions, that any subdivision contains more | 
or less than one hundred and sixty acres, the patent is to issue for the number of 
weres in the subdivision; provided, that the act shall not affect any rights heretofore 9 
acquired under existing laws relative to said lands.—L. | 
Arr, 4078. The proceeds arising from the sale of the lands herein) 
provided for shall be paid into the university fund, the public free school | 
funel, or the fund for the proper asylum to which the lands sold may 
; belong, and shall constitute a permanent fund for the endowment, sup-- 
port and maintenance of said institutions; and such funds shall be keptt 
separate and apart from each other and all other funds by the state» 
treasurer, the interest thereon to be expended annually, as may be» 
directed by law. 
The commissioner of the general land office, with the» 
approval of the attorney-cencral, msy prescribe such regulations, not 
) Inconststent with the constitution and laws, as may be found necessary to } 
carry into effect the provisions of this chapter; and such regulations shall | 
be binding upon all commissioners of appraisement, surveyors and pur-_ 
chasers of such lands. [ 
Arr. 4080, The previsions of this chapter shall not affect the rights 
of any parties who may have purchased any of these lands by virtue of 
) any former laws. 
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Tiel eek LE; 
Public Weighers. 


Nots.—Chapter 108, acts 1879, whilst it does not refer in terms to this chapter 
of the Revised Civil Statutes, yet it embodies some of its provisions, changes others 
and contains additional provisions not found here. By section 20, final title of this 
Code, it is the law, and will be found in the appendix. —L. 


Article Article 
Office of public weigher ......-----+-++-+--> 4081 | Shall keep accurate scales, etc..........--- 4086 
Governor shall appoint, etc..... .-..------- 4082 | Liability upon bond, etc..........-...- ... 4087 
Oath and bond oF, (ROR 6 ope eaadon NopOUaa side 4083 | Unlawful for person other than public 
MPUGICS Of... .s. cece sce een secs esneesteee® 4084 weigher to weigh cotton, etc......-...--.- 8 
May appoint deputies..........--+---+++5++- 4085 | Owner of cotton, ete., may weigh it himself 4089 


Arricty 4081. The office treated of in this title shall be styled the 
“ Office of Public Weigher.” 

Arr. 4082. The governor is hereby authorized and required to appoint 
three competent persons as public weighers in the city of Galveston, and 
one or more, not to exceed three in any one city, competent persons as 
public weighers in the cities of Houston, Sherman, Dallas, Austin and 
Waco, and at such other incorporated cities or towns as in the judgment 
of the governor may be expedient, who shall hold his office two years and 
until his successor is appointed and qualified, subject to removal by the 
governor for misconduct or incompetency in office. 

Arr. 4083. Every person so appointed, before entering upon the duties 
of his office, shall take and subscribe an oath faithfully and impartially 
to administer the duties of his office; and he shall also execute a bond, with 
good and sufficient sureties, in the sum of ten thousand dollars, payable 
to the governor and his successors in office, conditioned for the faithful 
performance of his official duties, which said bond shall be certified to be 
sufficient by the county judge of the county wherein the city for which 
said appointment shall be made is situated; which said bond, certified as 
aforesaid, shall be filed and recorded in the oftice of the clerk of the county 
court of the county wherein said city shall be situated. 

Art. 4084. When the person so appointed as aforesaid shall have 
qualified as aforesaid, he shall enter upon the duties of his office and shall 
weigh without unnecessary delay all cotton, wool, sugar and hides required 
to be weighed, and shall mark upon the same plainly in figures the weight 
thereof, and make a return of such weights in detailed form to the owner 
or owners thereof, or their agents or factors, after first certifying the cor- 
rectness thereof. He shall also keep copies of the weights of all articles 
weighed by him, and shall furnish a certified copy of the same at any time 
to the owner or his agents or the purchaser thereof on demand. 

Art. 4085. The public weighers shall have power to appoint one or 
more deputies, who shall take and subscribe an oath similar to the one 
herein provided, to be taken by the public weigher, for whose acts the 
principal shall be responsible. 

Arr, 4086. He shall keep accurate and well adjusted scales and_ bal- 
ances and accurate weights, and shall have the same tested and certified 
to as provided by law. 

Art, 4087. Any public weigher who shall violate any of the provis- 
ions of this title, or fail to comply with any of such provisions, shall be 
liable, at the suit of any person injured, upon his bond, for all damages 
that may have accrued to such person by such violation or failure. ~ 
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Arr. 4088. It shall not be lawful for any person other than a regularl| 
appointed weigher or his deputy to weigh any cotton, wool, sugar o: 
hides sold or offered for sale in any city having a public weigher dul 
qualified, and any person violating this provision shall be lable at th | 
suit of the public weigher of such city, or either of such public weighers 
to damages in any sum not less than five dollars for each bale of cotton 
bale or sack of wool, bale of hides or hogshead of sugar so unlawful) 
weighed, to be recovered in any court of such county having jurisdictior 
thereof. 

Arr. 4089. The preceding article shall not be construed to preven 
any person from weighing his cotton, wool, hides or sugar in persow 
without being compelled to call upon a public weigher to weigh the same 
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Article 
Governor nmray declare quarantine... 


Houston a coast town.................- .. 4090 
Governor to appoint state health officer.. 4090a 
His qualifications............ Ro. reas 40900 
Beestl OHICCT SALC ......0.secen ees soeees 40906 
He to be under control of governor...... 4090b 
Pay of health officer................---... 4090e 
Governor to declare temporary quaran- 
MEMESNGD 2 5... Chi scat snisieien om ero .... 4090d 


Duty of health officer when points are 
threatened with disease................ 
To report condition of threatened point 
BEMEPOVOUIUON. cfs. 0 6: loye oi o1eyniein.n wisssie(areleisie\ainie ahs 4090e 

Governor may continue or dissolve tem- 
porary quarantine.................++... 4090f 
4090g 


State quarantine laws to remain in force 
Governor may add to or change stations. 4090g 


TITLE LXXXIII. 


Quarantine. 


Artie 

Local authorities to estaplish stations, 

Advts) han Maree OHS BOMU CAD ODOR aban COn caeeaD 4 
Shall furnish persons detained subsist- 

CTICGs ObC. gaa aeereere Ancony Aces oioteb ets 4 
Persons detained willfully absenting them- 

selves, how punished 
Expenses enforcing quarantine, how paid 409 
Pay of quarantine officers 40900 
May administer oaths to suspected per- 

ONS mem tena ciystacion nieper mies cioleist\catohrsanets 4090m 
False swearing, how punished............ 4090m 
Corporate authorities to appoint health 


(Oi Gaur 5a 7 98 oIOs TOR ob aprioe abe aaron 4091 
Governor may appoint in coast towns,when 4092 
Duties of healthioficers...y asec eee ree 4093 
VesseLarriving at station, seized, when. .. 4094 
Payment of fine not to release vessel....... 4095 


Corporate authorities shall report receipts 


_RASD GE haaeemponadocdcnd ogcoesioGsbom 
Local quarantine laws to remain in force 4090h 
Disputes between localities to be reported 

to, and decided by, the governor....... 4090h 


and expenditures to comptroller......... 
Town, city, or county may establish quar- 
Cina tC aaah bode Beac Conaadqanos GenaConne 4 


Bond and term of office of health officer. 4090i | County courts to appoint local officers, 
May be removed by governor............. 40907 SVINROM see cles « ciosatcraicte dra etelereis otstertiotarasoveicts Sup., sec. 1 
Pay of officers and guards........... Sup., sec. 2 


ArtIcLEe 4090. The governor is empowered to issue his proclamation 
declaring quarantine on the coast, or any of the borders of Texas, when- 
fever in his judgment it shall be necessary, and for such length of time as 
jhe may decide to be essential, to prevent the introduction of any infectious 
jor contagious disease; provided, Houston, in Harris unty, shall be con- 
jsidered a coast town within the meaning of this act. 

f Arr. 4090a. It shall be the duty of the governor of the State of 
Texas, and he is hereby authorized and empowered to select and appoint, 
by and with the advice and consent of the senate, from the most skillful, 
jregular physicians of the State of Texas, one physician, who shall be 
)known as the medical health officer for the state, and shall, from previous 
Jand active practice be familiar with yellow fever, and thereby as compe- 
tent as possible of discriminating between it and other diseases, and 
pledged to the importance of both quarantine and sanitation. 

i Arr. 4090. He shall be of sufticient age to have acquired mature 
judgment and not so old as to be inactive and incapable of active duty, 
and he shall be entirely under the direction and control of the governor. 


Art. 4090c. Such health and quarantine officer shall, during the time 
Whe is actively engaged in public duty, receive for his services ten dollars 
per day and all necessary traveling expenses, a bill of which must be 
made out in detail and sworn to and then approved by the governor, on 
iwhich approved account the comptroller shall issue his warrant on the 
jtreasurer for the amount of such account. 

) Arr. 4090d. When the governor is informed, or has any reason to 
believe that the State of Texas is threatened at any point or points with 
the introduction of yellow fever, cholera or plague, he shall immediately 
jorder such quarantine officer to the point or points threatened, with 
instructions to carefully examine into such information or alarm, and if 
i‘atisfied that the report or information is true and that there is danger to 
\the state at such place or places of any of said diseases being introduced, 
the governor shall immediately declare quarentine at such places against 
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the locality where such disease prevails or is said to exist, until such time 
as the same can be examined into and determined, having power to com,\ 
mand state, county and municipal authorities to aid him in establishing, 
and maintaining the same. i 
Arr. 4090e. As soon as this is done ho shall immediately report, in 
person if possible, to the governor the exact state of things, or if at such 
point or in such emergency as that he can not leave the place he shall, by 
telecraph or mail, make an exact and truthful report of the same. 
Arr. 40907. It shall then be discretionary with the governor to con-) 
tinue or dissolve such temporary quarantine, as the facts set forth may 
justify or as subsequent developments may indicate. 


Arr. 4090g. The laws in regard to state quarantine shall remain and. 
be in full force and operation on the coast, and be enforced by the gov- 
ernor as heretofore, with such additional changes in stations and general 
management as the governor may think proper and more effective. 


Arr. 4090h. The laws in regard to local quarantine by the inhabitants 
of places or points shall remain in full force; provided, that in all differ- 
ences and disputes between points or places, contiguous or remote, within) 
the state, such differences and disputes shall be immediately, by the local 
health authorities, if any, and if none, by such authorities, county or 
municipal, if any there be, and if none, by the inhabitants themselves, 
reported and submitted to the governor, and on the receipt of such report: 
he shall forthwith order the aforesaid health officer to said points or 
places with instructions to investigate the same and report to the gov- 
ernor the exact condition of things, and upon due investigation and: 
deliberation the governor shall issue his proclamation declaring the: 
determination of the issue, and by said proclamation she aforesaid dis-: 
putes shall be governed. 

Arr. 40903. Said health and quarantine officer shal: give a good and) 
sufficient bond, in the sum of ten thousand dollars, made payable to the 
governor, to be approved by him, for the honest and impartial perform-\ 
ance of his duties, and he shall hold his position for the space of two) 
years, subject to removal at any time that the governor may be satisfied) 
that the public good demands it. 

Arr. 4090j7. Whenever quarantine is declared by the governor, Or! 
any county or corporate authorities of this state, it shall be the duty of 
such authority, within twenty-four hours of the issuance of such declara- 
tion, to establish a quarantine station or stations, where any person may 
be detained for such length of time as, in the discretion of the quarantine 
officers, is demanded by public safety. 

Arr. 4090k. It shall be the duty of the quarantine officer of the state, 
county or city authorities, as the case may be, to furnish persons detained 
by them at quarantine stations with subsistence and shelter, not includimg 
the crews of vessels, except such as are removed by the quarantine officers; 
and said subsistence account, and all contracts for the construction of 
quarantine stations and wharves, and hire or purchase of boats or ves- 
sels accepted by the state health officer and the governor, and received by 
them after completion, and all accounts for the same and for all other 
expenses shall be approved by the governor, and when so approved the 
comptroller shall draw his warrant upon the treasurer in favor of the 
same for the amount specified. 

Arr. 40901. Any person detained at any quarantine station, who shall 
willfully absent himself from such quarantine station, without leave of 
the officer having charge thereof, shall be guilty of a misdemeanor, and 
shall be fined not less than ten, no. more than one thousand dollars. by 
a court of competent jurisdiction, 
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Art. 4090m. All the costs and expenses of enforcing and maintaining 
the general quarantines, or such as are ordered by the governor for the 
‘state, shall be paid out of the fund appropriated for quarantine purposes. 

2. No quarantine officer of this state shall be empowered to draw more 
than ten dollars per day for such services, and all contracts made by any 
town, city or county, authorities for a greater amount shall be disallowed 
by the comptroller. 

3. All quarantine officers, whether of towns, cities, or counties, or state, 
‘shall be authorized to administer oaths to any person suspected of vio- 
lating any quarantine regulation, and any person swearing falsely, upon 
conviction thereof before any court of competent jurisdiction, may be 
punished therefor, as in other cases made and provided. 


_ Arr. 4091. It is hereby made the duty of the corporate authorities of 
each and every town or city upon the coast of Texas, at as early a 
moment as practicable after the promulgation of the proclamation of the 
governor, provided in the preceding article, to establish a quarantine 
station at a sufficient distance from the usual place of landing of vessels at 
their respective towns or cities, and to appoint, select and employ a com- 
petent physician as the health officer at such station, and to furnish said 
jofticer with all things necessary for the proper and efficient discharge of 
his duties; and said town or city corporation shall have power to provide 
for quarantine and to enforce the same by ordinance. 

Art. 4092. Wherever on the coast of Texas there shall be no town or 
city corporations, and quarantine be there required, the governor shall 
have power to appoint a health officer, and to prescribe such regulations 
for the quarantine of such places as he may deem necessary. 

Arr. 4093. It shall be the duty of said health officer to stop every 
jvessel from an infected port or district, and to make a rigid examination 
jof the said vessel, notwithstanding the said vessel may have a clean bill 
jof health, and if deemed necessary (and he is hereby empowered so to do) 
ito take the affidavit of the master of said vessel as to the health of himself 
and crew from the time of sailing from said infected port. And the said 
health officer shall detain said vessel at quarantine for such length of time 
as may be designated by the governor in his proclamation establishing 
said quarantine; and he may use force, if necessary, in order to discharge 
ithe duties imposed upon him by this title. 

Arr. 4094, Any vessel arriving at any of the quarantine stations 
id esignated by the authorities aforesaid, from an infected port without a 
rf lean bill of health from the proper officer of said port, shall be taken 
possession of by the health officer at the station at which said vessel 
| rrives, and shall be held by such officer until all fines which may have 
been assessed against the master of said vessel for a violation of the 
hb uarantine law shall have been paid, or until said vessel shall have been 
ireplevied in accordance with law? 

} Arr. 4095. The payment of the fine which may be assessed against 
he master of such vessel shall not operate as a release or discharge of 
the vessel from quarantine, but the same rule shall apply and be observed 
hs in cases of other vessels placed in quarantine. 

gee Article 4096 repealed by section 38, chapter 387, acts 1879, extra ses- 
blon.— L. ' 

| Arr. 4097. It shall be the duty of the town or city authorities afore- 
paid, as soon as the quarantine ceases to exist, to make a succinct 
statement of receipts and expenditures, and forward the same to the 
fomptroller; and should the expenditures amount to a greater sum than 
the receipts, they shall draw from the treasury of the state, upon an 
prder from the comptroller, the excess of such expenditures over the 
receipts as in other cases made and provided; and should the receipts 
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exceed the expenditures, the aforesaid town or city authorities are hereby 
authorized and empowered to appropriate and use such excess for thé 
maintenance of marine hospitals in their respective towns or cities. 
Lerma etty OF _ Art. 4098. Nothing in this title contained shall prevent any town. 
establish quar- City or county from establishing any quarantine which they may think 
ena 4 necessary for the preservation of the health of said town, city or county 
(Act May 4, not inconsistent with the provisions of this title. 
1874, p. 228, §1.) 
P.D. 7345. SUPPLEMENT. 
ee courts SECTION 1. It is hereby made the duty of the county courts of tl: 
local officers, several counties on the borders or coast of Texas, when required L 
Chete 1870, the circular or proclamation of the governor, where there shall be no| 
eras eee corporate town or city within such county, requiring quarantine, t 
me appoint competent quarantine guards or health officers at such place on 
places as may be designated by the governor; and should said duty bi 
disregarded by the officers of such counties, then it shall be the duty o 
the governor to appoint such guards or quarantine officers, and wheneve 
any local board fails or refuses to carry out an effective system 0 
quarantine, the governor is authorized and required to enforce the same 
in such manner as may be necessary; said guards and health officers shal 
receive such pay and in such manner as is provided for in section two 0 
this act. 
ee Spo. 2. Whenever the governor appoints any health or quarantine 
Ib. officers or guards, as provided for in article 4092, title Ixxxiii of th 
Revised Civil Statutes, such officer or officers or guards shall be paid no 
more than one hundred dollars per month whilst on duty for such services 
said amount per month shall be approved by the state health officer ane 
the governor, and when so approved the comptroller shall draw hin 
warrant on the treasurer for the amount so approved in the name of th’ 


party performing said quarantine services. 
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TITLE LXXXIV. 


Railroads, 


CHAPTER ONE. 
INCORPORATION OF RAILROAD COMPANIES. 


4 Article Article 
Not less than ten persons may form com- Shall be filed in office of secretary of state. 4103 
CA So genesis aboodpoannuomagrocs Bete ct Sy satire 4099 | Existence of corporation shall begin, when 4104 
jAmount of stock which must be subscribed Corporators may proceed to act, when..... 4105 

BRB D AIO footie ea een. ee hae Sine ener 4100 | Corporation shall not be formed for more 
Articles of incorporation shall contain, what 4101 than fifty years, but, etc............. ..... 4106 
jArticles shall be submitted to attorney- Manner of renewing corporations.......... 4107 

ERE) PORRE Beenige Soe aOaOG nena nCnsne 4102 | Fee for charter and amendments....4107—Note 


| Articte 4099. Any number of persons, not less than ten, being sub- 
scribers to the stock of any contemplated railroad, may be formed into a 
torporation for the purpose of constructing, owning, maintaining and 
pperating such railroad, by complying with the requirements of this 
chapter. 

fer. 4100. No railroad corporation shall be formed until stock to the 
hmount of one thousand dollars for every mile of said road so intended 
to be built shall be in good faith subseribed, and five per cent. of the 
amount subscribed paid in to the directors of such proposed company. 

} Arr. 4101. The persons proposing to form a railroad corporation shall 
adopt and sign articles of incorporation, which shall contain— 

1. The name of the proposed corporation. 

| 2. The places from and to which it is intended to construct the pro- 
joosed railroad and the intermediate counties through which it is proposed 
so construct the same. 

3. The place at which shall be established and maintained the principal 
jousiness office of the proposed corporation. 

4. The time of the commencement and the period of the continuation 
of the proposed corporation. 

5. The amount of the capital stock of the corporation. 

6. The names and places of residence of the several persons forming 
she association for incorporation. 

7. The names of the members of the first board of directors, and in 
what officers or persons the government of the proposed corporation and 
the management of its affairs shall be vested. — 

| 8. The number and amount of shares in the capital stock of the pro- 
posed corporation. ; 

) Arr. 4102. The articles of incorporation, when so prepared, adopted 
and signed, shall be submitted to the attorney-general of the state, whose 
luty it shall be to carefully examine the same, and if he finds them to be 
jn accordance with the provisions of this chapter and not in conflict with 
she laws of the United States or of this state, he shall attach thereto a 
pertificate to that effect. 

Art. 4103. When said articles have been examined and certified, as 
provided in the preceding article, the same shall be filed in the office of 
whe secretary of state, accompanied by an affidavit in writing, signed and 
sworn to by at least three of the directors named in such articles, before 
jsome officer of the state authorized by law to administer oaths, which 
‘fifidavit shall state that the amount of one thousand dollars for every 
nile of such proposed road has been in good faith subscribed, and that 


593 


Not less than 
ten persons 
may form 
company. 

(Act Aug. 15, 
1876, p. 141, §1.) 


Amount of 
stock which 
must be sub- 
scribed and 
paid. 


Articles of 
incorporation 
shall contain, 
what. 

Ib. §3. 


Articles shall 
be submitted 
to attorney- 
general, ete. 
Ib. §2. 


Shall be filed 
in office of 
secretary of 
state. 


504 


Existence of 

corporation 

begins, when. 
Ib. §5. 


Corporators 

may proceed 

to act, when. 
Ib. §4. 


Corporation 
shall not be 
for more than 
than fifty 
years. but, etc. 
Ib. p. 144, §8. 

Manner of 
renewing cor- 
poration. 

Ib. 


Fee for char- 
ter and amend- 
ments. 


Corporation 
may amend, 
etc., articles, 
ete. 
(Act Aug. 15, 
1876, p: 142, §5.) 
How amend- 
ment, etc., 
shall. be made. 
Ib. §5. 


TrrLz Lxxxiv.-RAILROADS.—Cz.:2. 


five per cent. of the amount subscribed has been actually paid to the 
directors named in such articles; and the secretary of state shall causes 
such articles, together with said affidavit, to be recorded in his office, and 
shall attach a certificate of the fact of such record to said articles and: 
return the same to such corporation. 

Arr. 4104. The existence of such corporation shall date from the 
filing of the articles of incorporation in the office of the secretary of state 
and the certificate of the secretary of state, under the seal of the state. 
shall be evidence of such filing. 

Arr. 4105. When the articles of incorporation have been filed and 
recorded as herein provided, the persons named as corporators therein 
shall thereupon become and be deemed a body corporate, and be author) 
ized to proceed to carry into effect the objects set forth in such articles) 
in accordance with the provisions of this title. 

Arr, 4106. No railroad corporation shall be formed to continue more 
than fifty years in the first instance, but such corporation may be renewe 
from time to time for periods not longer than fifty years, in the manne: 
provided in the succeeding articles. ; 

Arr, 4107. The manner of renewing a railroad corporation which ha 
expired by lapse of time shall be as follows: 

1. By a resolution in writing adopted by a majority of three-fourth| 
of the stockholders of the company at a regular meeting of the stock 
holders, which resolution shall specify the period of time for which th 
corporation is renewed. 

2. Those desiring a renewal of the corporation shall purchase the stoc 
of those opposed thereto at its current value. 

3. The resolution, when adopted, shall be certified to by the presidem 
of the company, and he shall state in his certificate thereto that it wa 
adopted by a majority vote of three-fourths of all the stockholders of sai 
company, at a regular meeting of such stockholders, and-that the stock 
holders desiring such renewal have purchased the stock of those wh 
oppose such renewal, and such certificate shall be attested by the secr 
tary of the company under the seal of the company. 

4. The said resolution and certificate shall then be filed and recordé 
in the oftice of the secretary of state, and the renewal of said corporatic 
shall date from said filing. 


Nors.—Chapter 15, acts 1879, requires the department of state to charge al 
collect a fee of one hundred dollars ‘‘ for each and every charter, or amendment | 
supplement thereto of a private corporation, created for the purpose of operatil 
or constructing a railroad, or magnetic telegraph line, or street railway, in a toy 
or city, authorized or required by law to be recorded in said department, to be pa 
when the same is filed for record.” —L, 


CHAPTER TWO. 
AMENDING OR CHANGING CHARTER. 


Article A 
Corporation may amend, etc., articles, etc. 4108 | Same subject...-.----.5-5 wo dno see esieisies 2am ! 
How amendment, etc., shall be made....-- 4109 | May project,ete., pranch line by amendment ¢ 
Shall take effect, WHOM... see homeo sire ee 4110 | Branch line shall be completed ten miles 


Shall not amend, etc., when... .---+++*+-*- 4111 finst y Oat. cp ertee ees acs oc as cat 
Articie 4108. Any railroad corporation may amend or change 
articles or act of incorporation in the manner provided in the follow, 

articles of this chapter. 

Arr. 4109. Said amendment or change shall be made in the man 
following: 

1. It shall be in writing and signed by the president and board 
directors of the corporation, and attested by the secretary under the ! 
of the corporation. 

2. It shall be submitted to the attorney-general as 1n the case of o 
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nal articles of incorporation, and examined and certified by him in the 


‘same manner. 

3 It shall then be filed and recorded in the office of the secretary of 
state. 

4. In the case of a corporation created by a special act of the legisla- 
ture, the said amendment or change, together with the original charter 
and such amendments and changes as have been made by special act of the 
legislature, shall be filed and recorded in the oftice of the secretary of state. 

‘Arr. 4110. Such amendment or change shall be in force from the date Shall take 
of the filing of the same in the office of the secretary of state in accord- °f¢h,yne™ 
ance with the provisions of this chapter. 

Arr. 4111. Where, by the special act or articles of incorporating any Shall not 


. 1 ; , - 4 -] amend, etc. 
railroad company, any privileges, rights or benefits are conferred upon said en 


corporation, such as 1¢ could not claim, exercise or receive under this title Ib. 
or the general laws, then the said corporation shall not be permitted so to 

amend or change its charter or articles of incorporation as to relieve it 

from any of the requirements of such special act or acts conferring said 
privileges, rights or benefits. 

Arr. 4112. Nothing in this chapter shall be so construed as to allow Same rabjeck 
any railroad company incorporated under the provisions of this title or i 
under a special act of the legislature, to amend or change any part of its 
charter requiring it to build its road through and to maintain passenger 
}and fre ght depots in or near any city or town in this state, and within 
the time named in its charter. 

Arr. 4113. Any railroad corporation may, by amendment to its char- May project, 

| ter, project and provide for the locating, constructing, owning, maintain- ee eae 
) ing and operating a branch line to its original or trunk line of railroad T°" 145. «7 

} from any point on the said original main or trunk line to any other point Pl eec 
in this state, by a branch line to the main line, making an angle with said 

main line of at least twenty-five degrees in the general course of said 

branch line, and also so projected that said branch line shall in no case be 

| so located as to be or become such a line of railroad as that, if the same 

} were owned by another corporation, the corporation owning the main line 

| or any one of the other branches thereof, would be forbidden by the con- 

) stitution and laws from consolidating therewith on account of the lines 

} being parallel or competing lines. 

Art. 4114. Any such corporation making such amendment to its char- Branch line 

| fer as is authorized by the preceding article, shall complete and put inven cea ie nae 
} good running order at least ten miles of its said branch line in said amend- 4st year, ete. 
| ment proposed within one year from the filing of such amendment, and : 

| an additional extent of at least twenty miles each and every succeeding 

} year until the entire extent of the projected branch line is completed. 


CHAPTER THREE. 
PUBLIC OFFICE AND BOOKS. 


d Article Article 

| Shall have office on line of road in thisstate 4115 | Notice of establishment of public office, in 

} Meetings of stockholders, etc., shall-be at first instance, shall be given.............. 4119 Shall have 

Bipublic Office. . 2.002. enees eee neers 4116 | Public office the domicile of the corpora- office on line. 

} Books shall be kept in which shall be re- LON ee eee en ce oceans meminisernere 4129 Of road in this 

B Wicorded, eto.)... 06... sees ee ee ece eee enens 4117 | Books shall be open to inspection.......... 4121 State. 

} May change public office ..........-.-+-+++. 4118 | Legislature may examine books............ 4122 (Cones art. 10, 
ArticLe 4115. Every railroad corporation shall have and maintain a {3° saree 

) public office at. some place upon the line of its road in this state. $30) end 
Arr. 4116. All meetings of the stockholders and directors of such Meetings of 

stockholders, 


)) corporation shall be held at such public office and all transfers of stock etc., shall be at 
| in such corporation shall be made at such office, and the general business public ahice 
of such corporation shall be transacted at such office. 

x 
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Arr. 4117. There shall be kept at such office, for the inspection of the 
stockholders of such corporation, books in which shall be recorded— 

1. The amount of capital stock subscribed. 

2. The names of the owners of the stock and the amounts owned by 
each of them respectively. 

3. The amount of stock paid and by whom. 

4, The transfer of stock with the date of the transfer. 

5. The amount of the assets and liabilities of the corporation. 

6. The names and places of residence of its officers. 

Art. 4118. Every railroad corporation may change at pleasure its 
public office by publishing a notice of such change in some newspaper 
published on the line of its road, if any there be, and if not, then in some 
newspaper in the state and having a general circulation in the state, for 
four successive weeks prior to such change. 

Art, 4119. Every railroad corporation shall also, as soon as it has in 
the first instance established its public office, give notice of such estab- 
lishment by a like publication as required in the preceding article. 


Art, 4120. The public office of a railroad corporation shall be con- 
sidered the domicile of such corporation. 


Art. 4121. The books of such corporation kept at its public office 
shall, at all reasonable business hours, be open to the inspection of each 
stockholder and to any agent or officer of the state whose duty it may be 
to inspect such books. 

Art, 4122. The legislature may examine the books of any railroad 
corporation, by committee or otherwise, as often as may be deemed 
necessary. 


CHAPTER FOUR. 
OFFICERS OF RAILROAD CORPORATIONS. 


Article Article 

BoardoL directorsensse. eee ceeci eee ance 4123 | Corporate powers vested in directors...... 4130 

Qualifications of directors.................. 4124 | President and other officers................. 4131 
Directors shall be elected by stockholders.. 4125 | Majority of directors required to elect or 

Majority of stock required to elect director 4126 ApPpPOmblOMCOTS eeu eee eee 4132 
By-laws in regard to election of officers Directors liable when false and fraudulent 

shall not be changed, except, etc......... 4127 dividend is declared. . 2.2: 25..05.00-6 seer 4133 
Manner of voting for directors............. 4128 | All the officers liable when false represent- 

Failure to hold election for directors....... 4129 ations are made..............-- A BARNA IEC 4134 


Arricte 4123. Every railroad corporation shall have a board of direct- 
ors of not less than seven nor more than nine persons. 

Arr, 4124. Each director shall be a stockholder in said corporation, 
and a majority of said directors shall be resident citizens of this state, 
and shall so remain resident citizens during their continuance as such 
directors. 

Arr. 4125. The board of directors shall be elected by the stockholders 
of the corporation at their regular annual meeting in each year, in such 
manner as may be prescribed in the by-laws of such corporation and by 
this title, and the directors shall hold their offices until their successors 
are elected. 

Arr. 4126. It shall require a majority in value of the stock of such 
corporation to elect any member of such board of directors. 


Art. 4127. The by-laws of the corporation shall prescribe the manner 
and time of electing directors, and the mode of filling a vacancy In the 
office of director, and such provisions in such by-laws shall not be changed, 
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except at a regular annual meeting of the stockholders, and by a majority 
in value of the stockholders of such corporation. 

~ Arr. 4128. In all elections for directors of such corporation, every 
stockholder shall have the right to vote in person or by proxy for the 
number of shares of stock owned by him, for as many persons as there 
are directors to be elected, or to cumulate said shares and give one can- 
didate as many votes as the number of directors to be elected multiplied 
by the number of his shares of stock shall equal, or to distribute them on 
the same principle among as many candidates as he may see fit; and such 
directors shall not be elected in any other manner. 

Arr. 4129. In case it shall happen at any time that an election of 
directors shall not be made on the day designated by the by-laws of the 
corporation for that purpose, the stockholders shall meet and hold an 
election for directors in such manner as shall be provided by the by-laws 
of the corporation. 

Arr. 4130. All the corporate powers of every railroad corporation 
shall be vested in and be exercised by its legally constituted board of 
directors. 

Arr. 4131. There shall be a president of the corporation, who shall 
be chosen from and by the board of directors, and such other subordinate 
officers as the corporation by its by-laws may designate, who may be 
elected or appointed, and shall perform such duties and be required to 
give such security for the faithful performance thereof as the corporation, 
by its by-laws, shall require. 

Arr. 4132. In all cases it shall require a majority of the directors to 
elect or appoint any officer of the corporation. 


Arr. 4133. If the directors of any railroad company shall declare and 
pay any dividend when the company is insolvent, or any dividend the 
payment of which would render it insolvent, they shall be jointly and 
severally liable for all the debts of the company then existing, and for all 
that shall be thereafter contracted so long as they shall respectively con- 
tinue in office; provided, that if any of the directors shall be absent at 
the time of making the dividend, or shall object thereto, and shall within 
thirty days thereafter, or after their return, if absent, file a certificate of 
their absence or objection in writing with the clerk of the company and 
with the clerk of the county in which the principal office of said company 
is located, they shall be exempt from said liability. 

Art. 4134. If any certificate or report made, or public notice given 
by the officers of any such company, in pursuance of the provisions of this 
title, shall be false in any material representation, all the officers who shall 
have signed the same shall be jointly and severally liable for all the debts 
of the company contracted while they are officers or stockholders thereof. 


CHAPTER FIVE. 


BY-LAWS. 
Article Article 
Power to enact by-laws................-+--- 4135 | When and by what vote by-laws shall be 
Each share entitled to a vote........... .-. POR GUIS “Yok vero | ara cieas oa coteeod IOC nea Soda Odour 4137 


Anricte 4135. Every railroad corporation shall have the power to 
make such by-laws as it may think proper for the government of such 
company, the same not being inconsistent with the charter of such com- 
pany or the laws. 

Arr. 4136. In the enactment of a by-law, the stockholders of the cor- 
poration shall be entitled to one vote for each share of stock held by 
them, and a stockholder may vote in person or by written proxy. 


5O7 


Manner of 
voting for 
directors. 

Ib. p. 149, §29. 


Failure to hold 
election for 
directors. 

Ib. p. 145, §14, 


Corporate 
powers vested 
in directors. 
Ib. p. 144, $11. 


President and 
other officers. 
Ib. p. 145, §15. 


Majority of 
directors re- 
quired to elect 
or appoint offi- 
cers. 

Ib 


Directors lia- 
ble when false 
and fraudulent 
dividend is 
declared. 


All the officers 
liable when 
false represen- 
tations are 
made. 
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Arr. 4137. No by-law shall be enacted, altered, amended, added to, 
repealed or suspended, except at a regular annual meeting of the stock- 
holders and by a majority vote of two-thirds in value of all the stock of 


the corporation. 


CH AGH takgeo Xe 
STOCK AND STOCKHOLDERS. 


Article 
Railroad stock is personal estate and trans- 
aw Oshondan socoRouuenssbodaeopoeopsads 
Directors may require payment of stock, 


Oe COMO TIVO ocas5a0, Janeoessooccuuowans 4141 
Funds of corporation shall be used only for 

legitimate purposes..-............-------- 4142 
Extent of stockholder’s liability for debts 

OY! Cova ORAM GaannoncuaouossesensacnoGG 4143 
Persons holding stock who are not liable... 
Capital stock may be increased... ........ 
Notice ot meeting for such increase........ 
Notice shallstate, what..............-.....-. 


Artiole 
Increase may be uot exceeding amount 
Namedtin! NOLIGeM. ese ass testieens see 
Order or resolution increasing, shall be 
TECOVAOG ie edn teeta eee eee eee 
President and directors shall furnish state- 

ment to stockholders at regular meeting. 4150 
May be required to furnish statement at 

SPCCIA AMES LINE or a). «leases sie siete eels 4151 
Stockholders may fix amount of loans and 
inverestithereoneee acess cman celmseeta 
Stockholders may remove officers and elect 


Fictitious dividends, etc., void.............. 4155 
Penalty for violating two preceding articles 4156 


Arvicie 4138. The stock of a railroad corporation shall be deemed 
personal estate, and shall be transferable in the manner prescribed by the 
by-laws of the corporation; but no such transfer shall be valid until the 
same shall have been made on the stock and transfer books of the com- 
pany; nor shall any share be transferable until all previous calls thereon 
have been paid. 

Arr. 4139. The directors of such corporation may require the sub- 
scribers to the capital stock of the corporation to pay the amount by 
them respectively subscribed, in such manner and in such installments as 
the directors may deem proper. 

Arr. 4140. If any stockholder shall neglect to pay any installment as 
required by a resolution or order of the board of directors, the said board 
shall be authorized to advertise said stock for sale by publication once a 
week for thirty days in some newspaper published on the line of said 
road, if there be one, and if not, in some newspaper published in the 
state having a general circulation in the state, which notice shall name 
the stock to be sold and the time and place of such sale, and all stock so 
sold shall be sold at the public office or place of business of such com- 
pany, and between the hours of 10 o’clock A. M. and 4 o’clock p. M., and to 
the highest bidder for cash, the proceeds of such sale to be credited to the 
delinquent stockholder. 

Arr. 4141. All stockholders shall at all reasonable hours have access 
to and may examine all books, records and papers of such corporation. 


Arr. 4142. It shall not be lawful for any railroad corporation to use 
any of the funds thereof in the purchase of its own stock, or that of any 
other corporation, or to loan any of its funds to any director or other 
officer thereof, or to permit them, or any of them, to use the same for other 
than the legitimate purposes of the corporation. 

Arr. 4143. Each stockholder of any railroad corporation shall be held 
individually liable to the creditors of such corporation to an amount not 
exceeding the amount unpaid on the stock held by him, for any and all 
debts and liabilities of such corporation until the whole amount of the 
capital stock of such corporation so held by him shall have been paid. 

‘Arr, 4144. No person holding stock in any railroad corporation as 
executor, administrator, guardian or trustee, and no person holding such 
stock as collateral security, shall be personally subject to any liability as 
a stockholder of such corporation, but the estate or person owning such 


president or any director, or other officer of such corporation, 
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stock shall be considered as holding the same and liable as a stockholder 
accordingly. 

Art. 4145, In case the capital stock of any railroad corporation shall 
be found insufficient for constructing and operating its road, such corpo- 
ration may, with the concurrence of two-thirds in value of all its stock, 
increase its capital stock from time to time to any amount required for 
the purposes aforesaid. 

Arr. 4146. Such increase shall be sanctioned by a vote in person, or 
by written proxy, of two-thirds in amount of all the stock of such corpo- 
ration, at a meeting of such stockholders called by the directors of the 
corporation for such purpose, by giving notice in writing to each stock- 
holder, to be served personally or by depositing the same in a post-office 
directed to the post-office addresses of each of said stockholders severally, 
postage prepaid, at least sixty days prior to the day appointed for such 
meeting, and also by advertising the time, place and purpose of such 
meeting in some newspaper published in each county through or into 
which the said road shall run or be intended to run (if any newspaper 
shall be published therein) at least sixty days next preceding the day 
appointed for such meeting. 

Arr. 4147. Such notice shall state the time and place of the meeting, 
the object thereof, and the amount to which it is proposed to increase such 
capital stock. 

‘Art. 4148. At such meeting the capital stock of the corporation may 
be so increased by a vote of two-thirds in amount of the capital stock of 
the corporation, to an amount not exceeding the amount mentioned in the 
notice so given. 

Arr. 4149. Every order or resolution increasing the capital stock of 
any such corporation shall be recorded in the office of the secretary of 
state, and such increase shall not take effect until such order or resolution 
has been so recorded. 

Arr, 4150. At the regular annual meeting of the stockholders it shall 
be the duty of the president and directors to exhibit a full, distinct and 
accurate statement of the affairs of the corporation to the stockholders. 


Arr. 4151. The stockholders may, at any special meeting of stock- 
holders, require statements similar to the one required by the preceding 
article from the president and directors, and when so required it shall be 
the duty of such president and directors to furnish the same. 

Arr. 4152. At a regular annual meeting of stockholders, or at a 
special meeting called for the purpose, the stockholders may, by a major- 
ity in value of all the stock of such corporation, determine the amount of 
loans which may be negotiated by such company for the construction of 
its railway and its equipments, and fix the rates of interest which may be 
paid and provided for the security of such loans. 

Art. 4153. The stockholders may, by a two-thirds vote in value of all 
the stock, at any regular or special meeting of stockholders, remove the 
and elect 
others instead of those so removed, in accordance with the by-laws of 


such corporation and this title. 


Arr. 4154. No railroad corporation shall issue any stock or bonds 
except for money, labor or property actually received and applied to the 
purpose for which such corporation was organized; nor shall it issue any 
shares of stock in said company, except at its par value and to actual 
subscribers who pay or become liable to pay the par value thereof. 

Art, 4155. All fictitious dividends and other fictitious increase of the 
capital stock or indebtedness of any such corporation shall be void. 
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Arr, 4156, Every officer or director of a railroad company who shall |} 
violate, or consent to the violation of either of the two preceding articles | 
shall become personally liable to the stockholders and creditors of such 
company for the full par value of such illegal stock, or for the full i) 
amount of such fictitious dividends, increase of stock or indebtedness 
as the case may be. 


CHAPTER SEY EN: 
MEETINGS OF DIRECTORS AND STOCKHOLDERS. 


Article E Article 
Annual meeting of directors................ 4157 | Special meeting of stockholders............ 4161 |) 
Annual meeting of SuOCKnOIGERS memes sce 4158 | Notice of special meeting........... eens 4162 ° 
Directors and stockholders may meet at If quorum of stockholders should not meet 4163 ° 
Same timerand Placenee ec sstseeee sere 4159 | Proxy must be dated, within what time.... 4164 
Quorum of directors and stockholders..... 4160 | What stock shall not vote.................. 4165 ° 


ArricLe 4157. The directors of every railroad company shall hold at | 
least one meeting annually at the public office or place of business of such 
zorporation in this state, public notice of which shall be given thirty 
days previously of the time and place of such meeting in some newspaper 
published in each county through or into which its railway shall run, or (| 
be intended to run, if there be any newspaper published in said counties, , 
and if not, then in some newspaper published in the state and having a }| 
general circulation in the state. : 

Arr, 4158. The stockholders of every railroad corporation shall hold | 
at least one meeting annually at the public office or place of business of | 
such corporation in this state, and it shall be the duty of the board of © 
directors to cause public notice to be given of the time and place of such 
meeting for thirty days previously thereto, as provided in the preceding ; 
article. 

Arr. 4159. The annual meetings of the board of directors and of the: 
stockholders provided for in the two preceding articles, may be called to 
meet and may be held at the same time and place, in which case one: 
notice shall answer the purpose of both meetings, provided it be so stated | 
in such notice. 

Arr. 4160. A majority of the directors of any railroad corporation ° 
shall constitute a quorum to transact business, and a majority in value of ° 
two-thirds of all the stock owned by such corporation shall constitute a 
quorum of stockholders to transact business. 

Arr. 4161. A special meeting of stockholders may be called at any) 
time during the interval between the regular annual meetings of such 
stockholders by the directors, or by stockholders owning not less than 
one-fourth of all the stock of such company. 

Arr. 4162. When any such special meeting of stockholders is called, 
notice of the time and place of such meeting shall be given for at least 
thirty days prior to the time fixed for such meeting, in the same manner 
as is required in the case of a regular annual meeting, and such notice 
shall specify the purpose or purposes for which the said special meeting 
is called, and no other business shall be transacted at such special meeting, 
except that specified in such notice. 

Arr. 4163. If at any meeting of stockholders a majority in value of 
the stockholders equal to two-thirds of the stock of such corporation 
shall not be represented in person or by proxy, such meeting shall be 
adjourned from day to day, not exceeding three days, without transact- 
ing any business, and if within said three days two-thirds in value of 
such stock shall not be represented at such meeting, then the meeting 


shall be adjourned, and another meeting called, and notice thereof given 
as hereinbefore provided. 
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Arr. 4164. Every proxy from a stockholder shall be dated within six 
months previous to the meeting of the stockholders at which it is proposed 
to vote by virtue thereof, and if not dated within such time shall not be 
voted. 

Arr. 4165. Stock issued within thirty days before any stockholders 
meeting shall not entitle the holder to vote thereat, except at the first 
stockholders’ meeting under their articles or act of incorporation for 
organization; nor shall any stock be voted upon, except in proportion to 
the amount paid thereon, or secured to be paid, by good security, in 
addition to the subscription and stock. 


? 


CHAPTER EIGHT. 
RIGHT OF WAY. 


4 Article Article 
Right to construct road, étc., anywhere in Shall issue written notice to parties........ 4186 
ISSR a5 6 ape GOB BESO COU CORUOODD _.., 4166 | Manner of serving notice........-- .-+-+++- 4187 
Right of way over public lands... ... 4167 | Return of notice..........--..+es-see eee eee 4188 
Lineal survey ......-.--:sesere sees eee eeese 4168 | When property belongs to an estate or to a 
May lay out road two hundred feet in minor, notice shall be served, on whom. . 4189 
Reith; C6Cl sce. cece stro shacssmerserseres 4169 | Service by publication, when............... 4190 
May construct road across water, street, Proceedings of commissioners 
highway, CtC..........-.-ee eee eee eee eee 4170 | Powers of commissioners........-----.-+++- 
Shall first construct necessary culverts, Rule of damages.......----++2+++2+ teeters 
sluices, etC........ 22... ces eeee eee ees ences 4171 | Same subject....... = 
Navigable waters shall not be obstructed... 4172 | Same subject........----.- 
Streets of incorporated cities or towns shall Injuries and benefits which shall not be 
not be taken without, etc........... foeOud 4173 (S=(HbTRO! oo agaand sqouncaooe Sup qendsBOuGGGCD 4196 
In case of Benwaye, plank-roads, etc...... 4174 | Assessment shall be in writing, dated, 
Shall have the right to cross, intersect, etc., signed, etC.........6-0+- 0. nee eee c ene 4197 
tner-TailWAYS...--.--- cece ewes en-- 0 eee 417%5 | Other commissioners may be appointed, 
Intersected railway shall do, what......... 4176 SWHLOT Ee elec anon cietsiescleieieiiclerei-teiavslaiwie sierases 4193 
When two corporations can not agree, ete. 4177 Pay of commissioners......-.-..+.-sssees + 4199 
May enter upon adjacent land and take Corporation shall pay expenses of serving 
material, etc..........- SHSHUOUNOC eee O nS 4178 MLA e So radoanamnndoonad nn dogu vdaadedaGonn 4200 
Value of same and damages shall first be Commissioners shall make out cost bill, ete 4201 
DEI gga Aas enspanagGooDa GOs Gdses sooggecesan 4179 | Hither party, if dissatisfied with decision, 
In case corporation and owner can not may remove cause, etC......-.-+----.2205- 
ETO, CLC 6.22.00 -sse cee en esos eee eens 4180 | Decision shall be made the judgment of the 
Shall not enter upon land except for lineal court, when........ .-.--++s2-s02s2% esis eres 4203 
“THA \ ae abuene anpaasaooooUber ssobanc _... 4181 | Costs shall be awarded, by what rule...... 4204 
Mode of condemning property ... . 4182 | Damages must be paid before property is 
County judge shall appoint commissioners, Lil deiMyyooaccdode onbadace doas pobseddcnond 4205 
SO), Joh On bnew Dg one ao douppnpase, nocerccinct 4183 | The right of way, how construed........... 4206 
Commissioners shall be sworn.........-.-.. 4184 | Right of way reserved out of lands granted 
Commissioners shall select a day and place to railway companies........----+.+++++-+ 4207 
/NGIna Ns pageanaocne Boor sooesbnosQoG0nnH 4185 | Right of way vested by judgment of court. 4208 


Articir 4166. Any railroad corporation shall have the right to con- 
struct and operate a railroad between any points within this state and to 
connect at the state line with railroads of other states. 

Arr. 4167. Every such corporation shall have the right of way for its 
line of road through and over any lands belonging to this state, and to 
use any earth, timber, stone or other material upon any such land neces- 
a to the construction and operation of its road through or over said 

and. 

Arr. 4168, Every railroad corporation shall have the right to cause 
such examination and survey for its proposed railway to be made as may 
be necessary to the selection of the most advantageous route, and for such 
purpose may enter upon the lands or waters of any person or corporation, 
but subject to responsibility for all damage that may be occasioned thereby. 

Arr, 4169. Such corporation shall have the right to lay out its road 
not exceeding two hundred feet in width, and to construct the same; and 
for the purpose of cuttings and embankments to take as much more land 
as may be necessary for the proper construction and security of its rail- 
way, and to cut down any standing trees that may be in danger of falling 
upon or obstructing the railway, making compensation in the manner pro- 
vided by law. 
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Arr. 4170. Such corporation shall have the right to construct acrogs,{| 
along or upon any stream of water, water course, street, highway, plank. | 
road, turnpike or canal which the route of said railway shall intersect or 
touch; but such corporation shall restore the stream, water course, street, 
highway, plank-road, turnpike or canal thus intersected or touched, to its’ 
former state, or to such state as not to unnecessarily impair its usefulness, 
and shall keep such crossing in repair. 

Art. 4171. In no case shall any railroad company construct a road-bed> 
without first constructing the necessary culverts or sluices, as the natural: 
lay of the land requires for the necessary drainage thereof. 


Arr. 4172. Nothing in this chapter shall be so construed as to author- 
ize the erection of any bridge or any other obstruction across or over 
any stream or water navigable by steamboats or sail vessels at the place 
where any bridge or other obstruction may be proposed to be placed, sos 
as to prevent the navigation of such stream or water. 

Arr. 4173. Nothing in this chapter shall be so construed as to author- 
ize the construction of any railroad upon or across any street, alley, square 
or highway of any incorporated city or town without the assent of the 
corporation of said city or town. 


Arr. 4174. In ease of the construction of any railway along highways, 
plank-roads, turnpikes or canals, such railroad corporation shall either 
first obtain the consent of the lawful authorities having control or juris-: 
diction of the same or condemn the same under the provisions of law. 

Arr. 4175. Such corporation shall have the right to cross, intersect, 
join and unite its railway with any other railway before constructed at 
any point on its route and upon the grounds of such other railway corpo- 
ration, with the necessary turnouts, sidings and switches, and other 
conveniences in furtherance of the objects of its connection. 

Arr. 4176. Every corporation whose railway is or shall be hereafter 
intersected by any new railway shall unite with the corporation owning 
such new railway in forming intersections and connections and grant to 
such new railway facilities therefor. 

Arr. 4177. Tf the two corporations can not agree upon the amount of 
compensation for any such crossing, intersection or connection, or the: 
points and manner of the same, their differences shall be adjusted in the: 
manner provided by law. 

Arr, 4178. Any railroad corporation may enter upon and take from: 
any land adjacent to its road, earth, gravel, stone or other materials,’ 
except fuel and wood, necessary for the construction of its railway, pay-: 
ing, if the owner of such land and the corporation can agree thereto, the 
value of such material taken and the amount of damage occasioned to any, 
such land or appurtenances, and if such owner and corporation can not 
agree, then the value of such material and the damage occasioned to such 
real estate may be ascertained, determined and paid in the manner 
provided in this chapter. 

Art, 4179. The value of such material and the damage to such real 
estate shall in all cases be ascertained, determined and paid before such 
corporation can enter upon and take such material. 


Arr. 4180. If any railroad corporation shall at any time be unable to 
agree with the owner for the purchase of any real estate or the material 
thereon required for the purposes of its incorporation or the transaction 
of its business, for its depots, station buildings, machine and repair shops, 
or for the right of way, or any other lawful purpose connected with or 
necessary to the building, operating or running its road, such corporation 
may acquire such property in the manner provided in this chapter. 

Arr. 4181. No railroad company shall enter upon, except for a lineal 
survey, any real estate whatever, the same being private property, for 
the purpose of taking and condemning the same or any material thereon 
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for axy purpose whatever, until the said company shall agree with and 
pay the owner thereof all damages that may be caused to the lands and 
property of said owner by the condemnation of said real estate and 


property, and by the construction of such road. 
| Art, 4182. 


if such company and said owner can not agree upon the 
damages, it shali be the duty of said company to state in writing the real 
estate and property sought to be condemned, the object for which the 
game is sought to be condemned, the name of the owner thereof and his 
residence if known, and file the same with the county judge of the county 
in which such property is situated. 

Arr. 4183. Upon the filing of such statement the county judge shall 
forthwith, either in term time or in vacation, appoint three disinterested 
frecholders of said county as special commissioners to assess said dam- 
ages, giving preference to those that may be agreed on between said 
corporation and said owner. 

Arr. 4184. The said commissioners shall be sworn by the county 
| judge, or by any officer authorized by law to administer oaths, to assess 
said damages fairly and impartially and in accordance with law. 

Arr. 4185. Said commissioner shall, without delay, appoint a day and 
| place for hearing said parties, and the day appointed shall be the earliest 
practicable day, and the place selected for such hearing shall be as near 
| as practicable to the property in controversy, or at the county seat of the 
| county in which the property is situated. 


Arr. 4186, The commissioners shall issue a notice in writing to each 
| of the parties, notifying them of the time and place selected for the 
| hearing. 

Art. 4187. Said notice shall be served upon said parties at least five 


days before the day of hearing, exclusive of the day of service, and shall 
| be served by delivering a copy of the same to the party, his agent or 
) attorney, and may be served by any person competent to testify. 

Arr. 4188. The person making such service shall return the original 
| notice to said commissioners, or any one of them, on or before the day 
) set for the hearing, with his return in writing thereon stating how and 
| when the same was served. 

Arr. 4189. When the property in controversy is the property of the 
| estate of a deceased person or of a minor, and such estate has a legal 
representative or such minor has a guardian, the notice shall be served 
upon such legal representative or guardian. 


Arr, 4190. When the property in controversy belongs to a non- 
| rosident of this state, or to an unknown person, or to a person whose resi- 
Jence is unknown, such notice may be served upon such owner by 
| + ublication in the same manner as is provided for service of citation by 
publication in civil suits. 

Arr. 4191. When service of notice has been perfected, the commis- 
| sioners shall, at the time and place appointed, or at any otier time and 
place to which said hearing has been adjourned, proceed to fully hear 
| said parties; but if upon the day set for the hearing the service of notice 
| has not been perfected, the said hearing shall be postponed from time to 
time until such service has been perfected. 

Arr. 4192. Said commissioners for the purpose mentioned in_ this 
chapter shall have power to compel the attendance of witnesses and the 
production of testimony, and to administer oaths, and punish for con- 
| tempt as fully as is provided by law for the district or county court. 

Arr. 4193, Said commissioners shall hear evidence ax to the value of 
the property sought to be condemned, and as to the damages which will 
be sustained by the owner thereof by reason of such condemnation, and 
as to the benefits that will result to the remainder of such property 
belonging to such owner, if any, by the construction and operation of 
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dissatisfied 
with decision, 
may remove 
cause, etc. 
P.D. 4922. 


Decision shall 
be made the 
judgment of 
the court, 
when. 


Costs shall be 

awarded, by 

what rule. 
Id. 
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such railroad, and shall according to this rule assess the actual damage} 
that will accrue to such owner by said condemnation. | 

Arr. 4194. When the whole of a person’s real estate is condemned, | 
the damages to which he shall be entitled shall be the market valuo 
thereof in the market in which the same is located. 

Arr. 4195. When only a portion of a person’s real estate is condemnod, | 
the commissioners shall estimate the injuries sustained and the bencfits | 
received thereby by the owner as to the remaining portion of such realy 
estate; whether such remaining portion is increased or diminished iny 
value by such condemnation, and the extent of such increase or diminu-\ 
tion, and shall assess the damages accordingly. 

Arr. 4196. In estimating either the injuries or the benefits, as provided) 
in the preceding article, those injuries or benefits which the owner of such) 
real estate sustains or receives in common with the community generally, | 
and which are not peculiar to him and connected with his ownership, use 
and enjoyment of the particular parcel of land, shall be altogether 
excluded from such estimate. 

Arr. 4197. When the said commissioners shall have assessed the dam-}] 
ages, they shall reduce their decision to writing, stating therein the amount: 
of damages due to the owner of such real estate, if any be found to be 
due, and shall date the same and sign it, and shall file the said assessment, || 
together with all other papers connected with the case, with the county y 
judge without delay. 

Arr. 4198. Should the said commissioncrs, or either of them, from any ¥ 
cause be unable or fail to act as such, the county judge may at any timeg 
appoint another commissioner or commissioners to supply the place or 4 
places of those who are unable or who fail to act. 

Arr. 4199. Commissioners appointed under this chapter shall be enti-! 
tled to receive for their services three dollars each for every day they may} 
be engaged in the performance of their duties as such commissioners, and 
they may withhold their decision until their said fees are paid to them. 

Arr. 4200. The railroad company seeking to condemn property shall! 
defray all expenses of serving notice upon the owner of such property, 
but shall be entitled to recover said expenses from such owner in case it 
shall be decided that said owner shall pay the costs of the proceeding. 

Arr, 4201. The commissioners may adjudge the costs against either’ 
party, and shall make out a statement in writing of all the costs which! 
have accrued before them, and shall state therein against which party the: 
said costs have been adjudged, and shall sign the same and deliver it, with | 
the other papers of the cause, to the county judge. Ay 

Arr. 4202. If either party be dissatisfied with the decision of such 
commissioners he may, within ten days after the same has been filed with | 
the county judge, file his opposition thereto in writing, setting forth the: 
particular cause or causes of his objection, and thereupon the adverse | 
party shall be cited, and said cause shall be tried and determined as in 
other civil causes in said court. Rin ; 

Arr. 4203. If no objections are filed to such decision within the time 
prescribed in the preceding article, the county judge shall cause the said 
decision to be recorded in the minutes of his court, and shall make tho 
same the judgment of said court, and may issue the necessary process td 
enforce the same. t@ 

Arr. 4204. The costs of the proceedings before the commissioners and 
in the court shall be determined as follows, to wit: If the said commis- 
sioners shall award greater damages than the said company offered to pay 
before the proceedings commenced, or if objections are filed to the 
decision in the county court under the provisions of this chapter, an Be 
judgment of the court is for a greater sum than the amount awarde I 
the commissioners, then the said company shall pay all costs; but if the 
amount awarded by said commissioners as tamages, or if the judgment 


] 
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of the county court snall be ‘for the same or less amount of damages than 
the amount offered by the company before proceedings were commenced, 


then the costs shall be paid by the owner of the property. 


Arr. 4205. In no case shall such corporation be entitled to enter upon Damages must 

and take the property condemned without first having paid whatever ed 

mount of damages and costs ay have been awarded or adjudged against (aren a 4 
°5 de 


it. $17.) 


Arr. 4206. The right of way secured or to be secured to any railroad The right of 
company in thic state, in the manner srovided by law, shall not be so Encrieds 
Act Feb. 7%, 


onstrued as to include the foc simple estate in lands, either public or (et 5.12.) 
private, nor shall the samo be lost by the forfeiture or expiration Olathe ssa usln 
charter, but shall remain subject to an extension of the charter or the 
rant of a new charter over the same way without a new condemnation. 
Arr. 4207. The right of way is hereby reserved to any railroad rom- Right of way 
E sae 5 * reserved out of 
janies incorporatec. by the laws of this state, or that may hereafter be so jands granted 
incorporated, to the extent of one hundred feet on each side of said road, iooete 
or roads that cross over, or extend through any lands granted, or that P.D. 7380a. 
may be hercafter granted to any railroad company by the legislature, 
with the right to take from the lands so granted such stone, timber and 
earth as cuch road may need in the construction of its line of road. 

Arr. 4208. Whenever the right of way has been acquired as hereinbe- Hight of way 
fore provided, thc judgment of the court shall vest such right in the sesh 


eompany so acquiring the same. court. 


CHAPTER NINE: 
OTHER RIGHTS OF RAILROAD CORPORATIONS. 


Article Article 
@hall have succession, etc...........-+----- 4209 | Right to erect and maintain puildings, etc. 4216 
May have a seal, etC........---...++s0se esse 4210 | Right to regulate time, etc., of transporta- 
Shall have the right to hold lands and other Tilo ge eons es Boosssous: peda capuopocdodod 4217 
property ........----seees ee seers ts 4211 | Right to fix rates of transportation.......- 4218 
Shall have the right to receive and hold Right to borrow money, issue bonds, etc... 4219 
grants, etC.........--2-:++--22 seers cere 4212 | Mortgage invalid, unless ;Ctereecaenee ee = 4220 
Shall alienate lands, except, etc......-..--- 4213 | Resolution authorizing mortgage shall be 
Preceding articles apply to all companies... 4214 TOILE Sunatanc esodeanendogonss copmuadods 4221 
Right to convey persons and property..... 4215 | Directors may pay bonds with stock....... 4222 a 
F a é i all have suc 
Arricte 4209. All railroau corporations shall have succession, and in cossionnet 
: . ct Aug. 15 
their corporate name may sue and be sued, plead and be impleaded. (er6. pia, 84.) 


Arr. 4210. Any such corporation may have and use a seal, which it May *avea 


may alter at pleasure. Bee ae. 

Arr, 4211. Any railroad company shall have the right to purchase, Shall have the 
hold and use all such real estate and other property as may be necessary Tight to Pra 
for the construction and use of its railway and the stations and other landsand other 
accommodations necessary to accomplish the objects of its incorporation, Pee Tas, 656, 
and to convey the same when no longer required for the use of such * 
railway. 

Art, 4212. Such corporation shall have the right to take, hold and Shall have the 
use such voluntary grants of real estate and other property as shall be dene 
made to it in aid of the construction and use of its railway, and to convey 8tants, ete. 
the same when no longer required for the uses of such railway, in any ; 
manner not incompatible with the terms of the original grant. 

Arr. 4213. All lands purchased by or donated to a railroad corpora- Shall alienate 
tion, except such as are used for depot purposes, reservations for the lands excerts 
establishment of machine shops, turn-outs and switches, shall be alienated Ib. 
and disposed of by said company in the same manner and time as is 
required where lands have been received from the state. 

Arr, 4214. The three preceding articles shall apply to such corpora- Preceding 
tions as are prohibited by their acts of incorporation from purchasing or teal 
receiving donations of land, as well as to those corporations that are not companies, 


ve prohibited. b. Dp. 143, §& 
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Ib. p. 149, §30. 
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etc. 
Ib. p. 147, §23. 
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Ib. 
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Arr, 4215. Such corporation shall have the right to receive and com 
vey persons and property on its railway by the power and force of stean| 
or by any mechanical power. 

Art. 4216. Such corporation shall have the right to erect and main 
tain all necessary and convenient buildings and stations, fixtures ane| 
machinery for the accommodation and use of passengers, freights ane| 
business interests, or which may be necessary for the construction 0 || 
operation of its railway; but no railway company shall have the power 
either by its own employés or other persons, to construct any buildings 
along the line of their railroad to be occupied by their employés ox 
others, except at their respective depot stations and section-houses, and aj 
such places only such buildings as may be necessary for the transaction 04 
their legitimate business operations, and for shelter for their employés} 
nor shall they use, occupy or cultivate any part of the right of way ove 
which their respective roads may pass, with the exception aforesaid, fox) 
any other purpose than the construction and keeping in repair their respec 
tive railways. 

Art, 4217. Such corporation shall have the right to regulate the time 
and manner in which passengers and property shall be transported, anc! 
the compensation to be paid therefor, subject nevertheless, to the provisy 
ions of this or any other law that may hereafter oc enacted. ) 

Arr, 4218. In all cases when any such corporation, to induce aid in} 
its construction, either by donation or subscription to its capital stock 
shall desire to fix the rates for any period of time for the transportatior} 
of passengers or property, such corporation may adopt a resolution fixing} 
such rates and the time during which the same shall continue, and have 
such resolution recorded in the oftice of the recorder of deeds in the sev: 
eral counties through which said road runs or is proposed to be run, ano 
during the time for which said rates are so fixed, the same shall in nq 
case be amended by said corporation or its successors; provided, that saic 
rates shall not exceed the rates allowed by law. 

Arr, 4219. Such corporation shall have the right from time to time 
to borrow such sums of money as may be necessary for constructing, com) 
pleting, improving or operating its railway, and to issue and dispose of 
its bonds for any amount so borrowed, and to mortgage its corporate 
property and franchise to secure the payment of any debt contracted by 
such corporation for the purposes aforesaid. 

Arr. 4220. No mortgage by such corporation shall be valid unless 
authorized by a resolution adopted by a vote of two-thirds of all the 
stock of such company, after notice and in a manner provided in this 
title for increasing the capital stock of such corporations. 

Arr. 4221. When any such resolution has been adopted in the man- 
ner provided by the preceding article, it shall be recorded in the office of 
the secretary of state, and no such resolution shall take effect until so 
recorded. 

Arr. 4222. The directors shall be empowered, in pursuance of any 
such resolution, to confer on any holder of any bond, for money so bor 
rowed as aforesaid, the right. to convert the principal of such bond into 
the stock of such corporation at any time not exceeding ten years after 
the date of such bond, under such régulations as may be provided in the 
by-laws of such corporation. 
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Article 


oad shall pass through county seat, when 4223 


hall survey twenty-five miles of road, 


o stop trains thirty minutes on 
Lb, Jo ROBE Se Bane dudemn Sepa ne cornod 4226—Note 
refusal to transport 227 
onductor, etc., shall wear badge.......... 


CHAPTER TEN. 


ESTRICTIONS UPON, DUTIES AND LIABILITIES OF RAIL- 
ROAD CORPORATIONS. 


Article 


Owner may place and keep in repair cattle- 
guards and stops at cost of company,when 4243 

Liability of company for neglect to place 
and keep in repair cattle-guards and 
StOPS.......--e eee cece ees e esses tnt eeeee 4 

Liability of company for stock killed or 


Same subject.....-...sssesereeseeee ese aeons 
Map and profile of road, etc., shall be re- fie 
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ithout badge shall not receive fare, etc.. 4229 COTKE .....-eeee cece cess ert eneest esses tes 
‘aggage shall be checked, etc........-.-+.- 4230 | Corporation shall make annual report, and 
igns Ehall be erected at cross-roads, etc... 4231 what it shall contain............5..----++- 4249 
‘ell or steam whistle, when to be and how Penalty for neglect to make report........ 4250 
1 | SS USSR ANS Saag aune cbooeaen aco coodionn 4232 | Shall draw cars, etc., of other company... . 4251 
Yassenger trains, how formed........---+.- 4233 | Commissioners to fix the periods of draw- 
rakes and brakemen.......-.+-+.-+2-++++++ 4234 ING SAME......----eee eee cers esses eet tee 4252 
hall carry United States mails, and com- Penalty for failure to draw cars........-.-- 4253 
pensation therefor.......-.-..+-+++++++5++ 4235 | Terms, etc., to be advertised, and penalty 
ation depots shall be erected, etc........ 4236 for refusal to carry out same.......-.---+ 

o storage to be charged, except, etc...... 4237 | Powers of state engineer to compel con- 
fonnecting depots. ...-.-.--.+++-+esee reese 4238 MECHIONS. CC. ..0. 6.2. cece ee neneesssscece 4255 
witch cars shall be furnished...........--. 4239 | Maximum rate of passenger fare........... 4256 
lattle-cuards and stops, at what places... 4240 | Maximum rate of freight..........- .. - ee AQT 
lame subject...........-2---cesee eee e teens 4241 | Penalty for violation of two preceding 
haracter of cattle-guards and stops....... 4242 Pane (se gaectiodudeneonenosceasboepnasnctdoc 42 


ArricLe 4223. No railroad hereafter constructed in this state shall Roapal a bass 


bass within a distance of three miles of any county seat without passing county seat, 
hrough the same and establishing and maintaining a depot therein, unless (oe, eOray 
prevented by natural obstacles, such as streams, hills or mountains; pro- §9.) : 
bided, such town or its citizens shall grant the right of way through its 
imits and sufficient ground for ordinary depot purposes. 
} Arr. 4224. Every railroad company organized under this title shall 
Inake an actual survey of its route or line for a distance of twenty-five 
Iniles on its projected route, and shall designate the depot grounds along 
jaid first twenty-five miles before the road-bed is begun, and no railway 
ompany shall change its route or depot grounds after the same have 
been so designated. 
Art. 4225. Every railroad company organized under this title shall, 
bn the completion of the first twenty-five miles of its road-bed, make a 
jurvey of the next twenty-five miles, and of each subsequent twenty-five 
niles as the preceding twenty-five miles shall be completed, and every 
subsequent twenty-five miles shall be controlled by the provisions applica- 
le to the first twenty-five miles of the road. 
| Arr. 4226. Every such corporation shall start and run their cars for 
the transportation of passengers and property at regular times, to be fixed 
ny public notice, and shall furnish sufficient accommodations for the 
jransportation of all such passengers and property as shall, within a 
/easonable time previous thereto, offer or be offered for transportation at 
the place of starting, and the junction of other railroads, and at sidings 
hnd stopping places established for receiving and discharging way pas- 
sengers and freights, and shall take, transport and discharge such passen- 
ers and property at, from and to such places on the due payment of the 
jolls, freight or fare legally authorized therefor. 
Norse.—Chapter 95, acts 1879, provides as follows: ‘‘Any railroad, or railway 
Yompany in this state, whose line of road does now, or may hereafter terminate at 
the boundary line of this state, shall stop its trains at least thirty minutes. at said 
line, or at their depot established thereat; provided, said company have a depot 
within three hundred yards of said line.” And a fine of not less than fifty nor more 
\than two hundred doliars is prescribed for any violations of the law by conductors, 
mngineers or agents in charge of trains.—L. 


Shall survey 
25 miles of 
road, locate 
depot, etc. 
(Act Aug. 15, 
1876, p. 142, §5.) 


Subsequent 
survey of each 
25 miles of 
road, 


Trains to be 
regular, and 
notice to be 
given. 

P.D. 4893. 


To stop trains 
30 minutes on 
state line. 
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Refusal to 
transport. 
P.D. 4894. 


Conductor, 
etc., shall wear 
badge. 

P.D. 4891. 


Without badge 
shall not re- 
ceive fare, 
etc. 

Lo 


Baggage shall 
be checked, 


etc. 
P.D. 4895. 


Signs shall be 
erected at 
eross-roads, 
etc. 

P.D. 4890. 


Bell or steam 
whistle, when 
to be and 
how used. 
P.D. 4897. 


Passenger 

trains, how 

formed. 
P.D. 4896. 


Brakes and 
brakeman. 
P.D. 4907. 


Shall carry U. 
S. mails, and 
compensation 
therefor. 

P.D, 4903. 
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Arr. 4227, In case of refusal by such corporation, or their agents, so: 
to take and transport any passenger or property, or to deliver the smee, on 
ether of them, at the regular or appointed time, such corporation shall! 
pay to the party aggrieved all damages which shall be sustained thereby,’ 
with costs of suit. 

Arr, 4228. Every conductor, baggage-master, engineer, brakeman, on 
other servant of any such railroad corporation, employed in a passenger 
train or at stations for passengers, shall wear upon his hat or cap a badges 
which shall indicate his office, and the initial letters of the style of the 
corporation by which he is employed. 

Arr, 4229, No conductor or collector without such badge shall demand, 
or be entitled to receive from any passenger any fare, toll, ticket, or 
exercise any of the powers of his office, and no other of the said officers: 
or servants, without such badge, shall have any authority to meddle or 
interfere with the passengers, their baggage or property. 

Arr. 4230. A check shall be affixed to every package or parcel of bag-: 
gage when taken for transportation by the agent or servant of such cor-» 
poration, and a duplicate thereof given to the passenger or person) 
delivering the same on his behalf; and if such check be refused on demand, 
the corporation shall pay to such passenger the sum of ten dollars, to bes 
recovered in an action of debt; and, further, no fare or toll shall be col-. 
lected or received from such passenger; and if such passenger shall havee 
paid his fare, the same shall be refunded by the conductor in charge of 
the train. 

Arr. 4231. Such corporations shall erect at all points where its road 
shall cross any first or second-class public road, at a sufficient elevation 
from such public road to admit of the free passage of vehicles of every) 
kind, a sign with large and distinct letters placed thereon, to give notice 
of the proximity of the railroad and warn persons of the necessity of 
looking out for the cars; and any company neglecting or refusing to erect 
such sign shall be liable in damages for all injuries occurring to persons 
or property from such neglect or refusal. 

Arr. 4232. A bell of at least thirty pounds weight, or a steam whistle, 
shall be placed on each locomotive engine, and the bell shall be rung or' 
the whistle blown at the distance of at least eighty rods from the place: 
where the railroad shall cross any road or street, and to be kept ringing 
or blowing until it shall have crossed such road or street, or stopped, , 
under a penalty of fifty dollars for every neglect, to be paid by the cor- - 
poration owning the railroad; one-half thereof to go to the informer and | 
the other half to the state, and also be liable for all damage which suall | 
be sustained by any person by reason of such neglect. 

Arr. 4233. In forming a passenger train, baggage or freight or mer-- 
chandise or lumber cars shall not be placed in rear of passenger cars; | 
and if they or any of them shall be so placed, and any accident happen | 
to life or limb, the officer or agent who so directed, or knowingly suffered, | 
such arrangement, and the conductor and engineer of the train, shall each | 
and all be held guilty of intentionally causing the injury, and be punished — 
accordingly. ; 

Arr. 4234. Every such company shall have a good and sufficient 
brake upon the hindmost car on all trains transporting passengers and 
merchandise, and also permanently stationed there a trusty and faithful 
brakeman, under a penalty of not exceeding one hundred dollars for each 
offense, to be recovered by suit in the name of the state. 

Arr, 4235. Every such corporation shall, when applied to by the 
postmaster-general, convey the mail of the United States on its road or 
roads; and in case such corporation shall not agree as to the rate of 
transportation therefor, and as to the time, rate or speed, manner and 
condition of conveying the same, it shall be lawful for the governor to 
appoint three commissioners, who, or a majority of them, after fifteen 
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days’ notice, in writing of the time and place of meeting, to the corporation, 
shall determine and fix the prices, terms and condition aforesaid; but such 
price shall not be less for conveying such mails in the regular passenger 
rains than the amount which such corporation would receive as freight 
on a like weight of merchandise transported in their merchandise trains, 
and a fair compensation for the post-office car; and in case the post- 
master-general shall require the mail to be carried at other hours, or at a 
vigher speed than the passenger train be run at, the corporation shall 
furnish an extra train for the mail and be allowed an extra compensation 
for the expenses and wear and tear thereof and for the services, to be 
fixed as aforesaid. 

Arr. 4236. Each and every railroad company is hereby required to Station depots 
erect at each and every depot, station or place established by such com- pecan ey ete 
pany for the reception and delivery of freight, suitable buildings or  P.D. 4923. 
inclosures to protect produce, goods, wares and merchandise and freight 
of every description from damage by exposure to the weather, stock or 
otherwise, in default of which such railroad company shall be liable to 
he owner of such produce, goods, wares or merchandise for the amount 
of damages or loss sustained by reason of such improper exposure, 
ogether with all costs and expenses of recovering the same, including 
mecessary attorney’s fees. 

Arr, 4237. Railroad companies shall in no case be allowed to charge No storage to 
storage upon freight received by them for delivery, unless the owner or Hebeaed oe 
consignee thereof neglect to remove it from the depot of the company  F-P. # 
within three days after notice of its reception, which notice may be given 

by posting the same on the depot door, and after the expiration of such 

ime the company may remove and store said freight at the expense of 

he owner or consignee, and said freight shall be held liable for the 

Hreight and charges due thereon. 

Art. 4238, The point at which the roads of two companies intersects Connecting 
or connects, is declared to be a depot for the receipt and delivery of oe 
Hreight, and the companies must receive, carry and deliver freight an 
4passengers to and from the same, under the same regulations and the same 
penalties as in other cases. 

} Arr. 4239. When a company constructs a switch on its road for the Switch cars 
Jaccommodation of freighters, they shall be bound to furnish a sufficient chal bee 

| number of cars for the transportation of freight therefrom when requested —_ P.D. 4984. 
so to do, and in default shall be subject to the same penalties as in other 

cases of neglect of the like character. 

) «Arr. 4240, Each and every railroad company whose railway passes Cattle-guards 
hrough a field or inclosure, is hereby required to place a good and suffi- ehae ee 
4cient cattle-guard or stop at the points of entering such field or inclosure, — PD. 49%. 
Hand keep them in good repair. 

Arr. 4241. In case an inclosure or field through which a railway Same subject. 
jpasses shall be enlarged or extended, or the owner of the land over which 

Sa railway runs, shall clear and open a field so as to embrace the track of 

ja railway, such railroad company is hereby required to place good and 

sufficient cattle-guards or stops at the margins of such extended inclosures 

Jor fields, or such new fields, and keep the same in repair. Charation ar 
} Arr. 4242. Such cattle guards or stops shall in all cases be so con- cattle guards 
tructed and kept in repair as to protect such fields and inclosures from 2™¢St°PS 
ithe depredations of stock of every description. 

Art. +243, Should any such company fail to construct and keep im Owner may 
jrepair such cattle-guards and stops, the owner of such inclosure or field apenas 
may have such cattle-guards and stops placed at the proper places anc guards and | 
kept in repair, and may recover the costs thereof from such railroad com- Obeompiee: 
itpany, unless it be shown that the enlargement or extension, as above pro- Pegs 4925. 
vided, was made capriciously and with intent to annoy and molest such 
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Art. 4244, Should any such company neglect to construct _e proper | 
cattle-guards and stops and keep the same in repair as required by law, | 
such company shall be liable to the party injured by such neglect, for all } 
damages that may result from such neglect, to be recovered by suit | 
any court having jurisdiction. 

Arr, 4245. Each and every railroad company shall be lable to the) 
owner for the value of all stock killed or injured by the locomotives and | 
ears of such railroad company in running over their respective railways, \| 
which may be recovered by suit before any court having competent juris: |) 
diction of the amount. If the railroad company fence in their road, they || 
shall only then be liable in cases of injury resulting from the want of 
ordinary care. 

Arr. 4246. No railroad corporation, or the lessees, purchasers or man-\| 
agers thereof, shall consolidate the stock, property or franchises of such|| 
corporation with, or lease or purchase the works or franchises of, or in any) 
way control any railroad corporation owning, or having under its control, 
a parallel or competing line; nor shall any officer of such railroad corpora-\| 
tion act as an officer of any other railroad corporation owning or havingy 
control of a competing or parallel line. 

Arr. 4247. No railroad company organized under the laws of this 
state shall consolidate, by private or judicial sale or otherwise, with any) 
railroad company organized under the laws of any other state or of the 
United States. | 

Arr, 4248. Every such corporation shall, within a reasonable time 
after their road shall be located, cause to be made— 

1. A map and profile thereof and of the land taken or obtained for the 
use thereof, and file the same in the general land office, and also like mapsi} 
of the parts thereof located in different counties, and file the same in the 
offices of the county clerk and district surveyor of the county in which || 
such parts of said roads shall be, there to remain as a record forever. | 
Every such map shall be drawn on a scale and on paper to be designated, 
by the commissioner of the general land office, and certified and signed by¥ 
the president of the corporation. | 

2. A certificate specifying the line upon which it is proposed to con-\ 
struct the railroad and the grades and curves, certified and signed and) 
filed as aforesaid. 

Arr. 4249, Every such corporation shall make an annual report to the: 
comptroller of public accounts of the operations of the year, ending on) 
the first day of October, which report shall be verified by the oaths of 
the treasurer and acting superintendent of operations, and filed in his office} 
by the twentieth of October in each year, and shall state— 

1. The capital stock and the amount actually paid in. 4 

2, The amount expended for the purchase of land, for the construction) 
of the road, for buildings and for engines and cars, respectively. 

3. The amount and nature of its indebtedness, and the amount due the: 
corporation. 

4. The amount received for the transportation of passengers, of prop~' 
erty, of the mail, and from all other sources. 

5. The amount of freight, specifying the quantity in tons, of the product} 
of the forest, of animals, of vegetable food, other agricultural products, 
manufactures, merchandise and other articles. ; 

6. The amount paid out for repairs, engines, cars, buildings and salaries, 
respectively. 

7 The number and amount of dividends anc when made. | 

g. The number of engine-houses and shops of engines and cars, and 
their character. 

The number of miles run by passenger, freight and other trains, 
respectively. ; 

10. The number of men employed and their ocex ations. 
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11. The number of persons injured in life or limb, and the cause of such 
injuries. 

“12, Whether any accidents have arisen from carelessness or negligence 
of any person in the employment of the corporation, and whether such 
person is retained in the service of the corporation. 

13. The sales of lands donated by the state and the quantity remain- 


“ng unsold. 


Arr. 4250. Any such corporation which shall neglect to make such 
report shall be liable to a penalty of one thousand dollars, to be sued for 
in the name of the state. 

Arr. 4251. Every such company shall, for a reasonable compensation, 
draw over their railroad, without delay, the passengers, merchandise and 
cars of every other railroad company which may enter and connect with 
their railroad; and if the respective companies can not agree upon the 
compensation aforesaid, it shall be the duty of the president of each com- 


any to select one man as commissioner, and the two commissioners so 


| gelected (and in case of disagreement the state engineer, or such person 


as the governor may appoint, shall be the umpire), neither of whom shall 
be a stockholder in either road, nor shall at any time have been in the 
employment of either company, or in any way interested in either com- 
pany, and they shall fix the rates at which said cars shall be drawn over 
said roads, which rates shall not be changed for one year from the time 
of going into effect. 

Arr. 4252. The said commissioners shall also fix the stated periods 
at which said cars shall be drawn over said roads without delay as afore- 
said, which shall not be less than three times a week, and oftener if the 
necessities of the company may require it, due regard being had to the 
convenience and interest of each company and the public who shall be 
accommodated thereby. 

Arr. 4253. In case said companies or either of them should fail or 
refuse to make, or carry out when made, the necessary agreement or 
arrangement to draw the cars of each over their respective roads without 
delay as aforesaid, the president of said company so failing shall be indi- 
vidually responsible to the person or his agent who is deprived thereby 
of the privilege of shipping freight on the cars which should be drawn 
over said road, in the sum of five hundred dollars, which sum shall be 
recovered in any court of competent jurisdiction. 

Arr. 4254. When the agreement for drawing cars of companies over 
their respective roads, as prescribed in this section, is effected, a synopsis 
of the terms of the same shall be posted up in the office of the respective 
companies, and shall be published by said companies as a standing adver- 
tisement in a newspaper published in the cities of Houston and Galves- 
ton, and said companies shall be required to receive and receipt for 
freight to be shipped over the roads of the companies with which they 
may connect, in cars to be drawn over said roads, as prescribed by the 
agreement aforesaid, which freight shall go through on said cars without 
breaking bulk and re-shipping the same at any depot where said roads 
connect; and should any railroad agent fail or refuse to receive and 
receipt for freights to be shipped over the road of his principal, or to be 
shipped by drawing cars over roads that connect with the road of his 
principal, in the manner prescribed in this chapter, said agent shall pay 
to the party, or his agent so refused, thc sum of two hundred dollars, 
which sum shall be recovered before any court of competent jurisdiction. 

Arr. 4255. The state engineer, and in case there is no such officer, 
such person as the governor shall appoint to act as such, shall have the 
right and power to compel all railroads that connect with each other in 
this state to make their connections regular and proper, 80 as to accom- 
-nodate the public travel on saic roads, and shall have the right and power 
30 compel said companies to draw the passengers and freights of each 
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other on their respective roads and cars, and in case said company shouid. 
refuse to do so, then said engineer, or such person as may be appointed by 
the governor, shall take possession of said railroad and rolling stock in the) 
name of the state, and report the same to the governor thereof; said toad 
so taken shall be used for the use and benefit of the state until said com-} 
pany make satisfactory arrangements with the governor to insure the state’ 
that they will carry out in good faith the objects of this title; but unavoid-)| 
able circumstances, when proven, shall be a good defense to any recovery 
under this article. 

Arr. 4256. No railroad company shall demand or receive for trans- 
porting a passenger over its line of road exceeding five cents for each mailed 
or fraction of a mile it may transport such passenger, and any passenger . 
shall be entitled to have transported with him baggage not to exceed one}, 
hundred pounds free of charge. 

Arr. 4257. Railroad companies may charge and receive not exceeding 
the rate of fifty cents per hundred pounds per hundred miles for thel| 
transportation of freight over their roads; but the charges for transporta- 
tion, on each class or kind of freight, shall be uniform, and no unjust dis- 
crimination in the rates or charges for the transportation of any freight) 
shall be made against any person or place on any railroad in this state;: 
and it shall be prima facie evidence of an unjust discrimination for any, 
railroad company to demand or receive from one person, firm or company, 
a greater compensation than from another for the transportation in this} 
state of any freight of the same kind or class, in equal or greater quanti- 
ties, for the same or a less distance, which prima facie evidence may be} 
rebutted by competent testimony, on part of such company, showing that 
the discrimination, if any, was not an unjust one, and the question, upon 
an issue as to whether any alleged discrimination is unjust or not, shall 
be a question of fact, to be tried and determined as any other issue of 
fact in a case; provided, that, when the distance from the place of ship- 
ment to the point of destination of any freight is fifty miles or less, a 
charge not exceeding thirty cents per hundred pounds may be made for 
the transportation thereof. 

Arr. 4258. Any railroad company which may violate either of the 
two preceding articles shall forfeit and pay. to the person injured thereby, 
the sum of five hundred dollars, to be recovered before any court having) 
jurisdiction of the amount, in any county through or into which the pass- 
enger or freight may have been transported. 


CHAPTER ELEVEN 
COLLECTION OF DEBTS FROM RAILROAD CORPORATIONS. 


Article Article: 

Property of company subject to execution 4259 | Unpaid stock subscriptions of stockholders é 
Road, etc., liable to be sold for debts....... 4260 | of sold-out compamles.....-+.--+-+++22+7" 4263 
Sale under deed of trust, when and where After sale, old directors to be trustees, 
NNGVoSne bo nooneendoocdsnocnse coospcocudcon: Coy aT) mG saeeeneoncenene obpaoddn¢ao> annosccoD 7 4264) 
Judgment, execution, levy, advertisement ~ Suits not to abate...........- «+++ -+eseeeses 4265: 
vel anepebaranescbescoacooo ucoousoE got 4262 | This title not to apply...-..-.--+--:0strre 4266) 


Articin 4259. The rolling stock and all other movable property| 
belonging to any railroad company or corporation shall be considered 
personal property, and its real and personal property or any part thereof, 
shall be liable to execution and sale in the same manner as the property, 
of individuals, and no such property shall be exempt from execution an 
sale. , 

Arr. 4260. In case of the sale of the entire road-bed, track, franchise 
and chartered right of a railroad company, whether by virtue of an 
execution, order of sale, deed of trust or any other power, the purchaser 
or purchasers at such sale and their associates, shall be entitled to have 
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and exercise all the powers, privileges and franchises granted to said com- 
pany by its charter, or by virtue of the general.laws; and the said pur: 
chaser or purchasers and their associates shall be deemed and taken to be 
the true owners of said charter and corporators under the same, and 
yested with all the powers, rights, privileges and benefits thereof, in the 
same manner and to the same extent as if they were the original copora- 
tors of said company; and shall have power to construct, complete, equip 
and work the road upon the same terms and under the same conditions 
and restrictions as are imposed by their charter and the general laws. 

Art. 4261. Whenever a sale of the road-bed, track, franchise and Sale under 
chartered rights and privileges of any railroad company is made by vir- ara Si 
tue of any deed of trust or power, the same shall be made at the ENG waere 2 eae 
and place mentioned in the deed of trust or power, and in accordance = 
with the provisions of the same as to notice, and in other respects; and 
if the same be not specified, such sale shall be made as hereinafter pro- 
yided for sales under execution or order of sale. 

Arr. 4262. Whenever judgment is rendered against any railroad Judgment, 

‘. . . - execution, levy 
eompany execution shall issue thereon, and be levied and collected as in and sale. 
jother civil causes, except that when the road-bed, track, franchise and EAE 
jehartered powers and privileges of said railroad company is levied upon, 
jthe levy and sale must take place in the county where the principal office 
of such company is situated, and the entire road-bed, track, franchise 
jand chartered powers and privileges of such company shall be levied 
Jupon and sold. The provisions of this article shall be observed so far as 
jthey are applicable in all cases where, by any decree of a competent 
jeourt, a sale of the road-bed, track, franchise and chartered powers and 
|privileges of any railroad company is directed to be made. 

Arr. 4263. The sale of the road-bed, track, franchise and chartered Unpaid stock 

jrights, as hereinbefore provided, shall not be held to pass or convey to of stockholders 

\the purchaser any right or claim to recover from the former stockholders earn 

lof said company any sums which may remain due upon their subscrip- _ P.D. 4915. 

\tions of stock, but the said stockholders shall continue liable to pay the 

‘same in discharge and liquidation of the debts due by the sold-out 

jcompany, as hereinafter provided. 

| Arr. 4264. Whenever a sale of the road-bed, track, franchise and 4fter sale old 
ame : : : irectors to be 

{chartered powers and privileges is made as hereinbefore provided (unless trustees. 

other persons shall be appointed by the legislature, or by some court of B-Deabats 

competent authority), the directors or managers of the sold-out company 

at the time of the sale, by whatever name they may be known in law, 

\shall be the trustees of the creditors and stockholders of the sold-out 

company, and shall have full powers to settle the affairs of the sold-out 

company, collect and pay the outs: ling debts, and divide among the 

stockholders the money and other property that shall remain after the 

payment of the debts and necessary expenses; and the persons so consti- 

tuted trustees, shall have authority to sue by the name of the trustees of 

jsuch sold-out company, and may be sued as such, and shall be jointly and 

|severally responsible to the creditors and stockholders of such company, 

| to the extent of its property and effects that shall come to their hands. 

Art. 4265. No suit pending for or against any railroad company at Suits not to 

ithe time that the sale may be made of its road-bed, track, franchise and GT 

\chartered privileges shall abate, but the same shall be continued in the 

name of the trustees of the sold-out company. 

Arr. 4266. The provisions of this title shall not apply to any debt, This title not 
execution or deed of trust held by the state against any railroad company, era 
|) because of any loan made by the state to any company under the pro- 3 5 joi; 
| visions of the act to provide for the investment of the special school fund, = 
\jor any other law which authorizes the loan of money to railroad com- 
panies; nor shall any creditor of any railroad company be allowed to 
||make the state a party to any swt brought for the enforcement of any 
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debt, mortgage, or deed of trust or lien on any railroad, or permitted to 
require the state to foreclose any lien which it may have upon any road,| 
but the lien of the state and its right to enforce the same shall continue 
as if this title had never been passed, and as if no sale had been made 
under the provisions of the same. 


CHARTER LT Webdiy i: 
LANDS OF RAILROAD CORPORATIONS. 


Article 


State grant of sixteen sections for every Duty of commissioner of land office to 
pone complete seas pares scene 4267 eee certificates, when =.......-..-+.--.26 
oads of less than three feet gauge not en- wner of certificate may appl h 
titled.....+.. ER PLS e eite ca ciceitapeexeeees 4268 landisurveyedices..ecm-: Z its a ee Ne 
Prismoidal roads entitled to eight sections. 4269 | How the surveys shall be made..... .. .... 
This chapter shall not be construed, how.. 4270 | Map and field-notes to be returned and duty 
Governor shall appoint engineer to examine of commissioner to issue patents, etc ... 
road, etc.... 4271 | Lands acquired under this chapter shall be 
Report of engineer must show, what....... 4272| alienated, within what time 


Articte 4267. Any railroad corporation heretofore chartered, om 
which may be hereafter organized under the general laws, shall, upon they 
completion of a section of ten miles or more of its road, be entitled to 
receive, and there is hereby granted to every such railroad sixteen sections) 
oe for every mile of its road so completed and put in good running 
order. 

Arr. 4268. No company whose road is of less than three feet gauge 
shall be entitled to receive any grant of lands under the preceding article. 


Arr. 4269. Companies constructing railroads on the prismoidal plan. 
shall be entitled to receive from the state eight sections of land to the: 
mile, on the same terms as other roads. 

Arr. 4270. This chapter shall not be construed to renew or continue: 
any right to any company which has failed or may fail, to comply with 
the terms of its charter, with reference to the completion of portions of 
its road in stated times; nor so as to grant the aid herein provided for 
to any railroad that has already received or is otherwise entitled to 
receive aid from the state to the amount of sixteen sections of land to 
the mile. 

Arr. 4271. Any railroad company having completed and put in good) 
running order a section of ten miles or more of its road may give notice 
of the same to the governor, whose duty it shall be to appoint some skill- 
ful engineer, if there be no state engineer, to examine said completed 
road, and report in writing and under oath to the governor the result of 
such examination. 

Art. 4272. It must appear from said report— 

1. That said road is substantially built. 

2, That it is fully equipped for the transportation of both passengers! 
and freight. 

3. That the same is operated by steam or other mechanical power. 

4. That it is constructed of iron rails not less than thirty pounds to the! 
lineal yard. 

5. If it be a prismoidal road, that the rails weigh not less than twenty- 
two pounds to the lineal yard. 

6. The length of such completed road; and, 

7. That the same has been constructed in accordance with its charter, 
or with the general laws under which it may be constructed, or with the 

eneral laws in force regulating railroads. 

Arr. 4273. The report mentioned in the preceding article shall be 
made to the governor, and thereupon, if the governor be fully satisfied 
that the same is correct and true, he may certify the fact to the commis 
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sioner of the general land office, stating in such certificate the number of 
sections of land to which said railroad company is entitled, and said com- 
missioner shall file said certificate in his office, and proceed to issue certi- 
ficates to said company for the number of sections of land to which they 


are entiled. 

~ Arr, 4274. When said certificates have been issued, the company to 
whom issued, or its assignees, may apply to the surveyor of any land dis- 
trict to survey such lands out of any unappropriated public land in his 
district. 

Arr, 4275. Said surveys shall be made in alternate sections or half sec- 
tions, as nearly square as practicable, one of such surveys for the com- 
pany and one for the state for the benefit of the public school fund. 

Axr. 4276. A map of all such surveys shall be returned with the field- 
notes thereof to the general land office, when the commissioner of the gen- 
eral land office shall number contiguous surveys with even and odd 
numbers, and shall issue to the company patents for the odd surveys 


Arr. 4277. All lands acquired by railroad companies, under the pro- 
visions of this chapter or any general laws, shall be alienated by said com- 
anies, one-half in six years and one-half in twelve years from the issuance 


jshall not, within two years afver its articles of association have been filed 
jand recorded as provided by this title, begin the construction of its road, 
Jand construct, equip and put in good running order at least ten miles of 
its proposed road, and if any such railroad corporation, after the first two 


i 
f 


corporation shall, in either such cases, 
jits powers shall cease as far as it relates 
jthen unfinished, and shall be 
jact of incorporation. 

1 Nors.—Chapter 51, acts 1879. 


amending the Revised Statutes: 


jin the second section of this act, 


) 


. 


and put in good running order at least 


| eompany heretofore organized under the act to which this 


\j shall, previous to the taking effect of 


of patents to the same, and all lands so acquired by railroad companies, 
and not alienated as herein required, shall be forfeited to the state and 
become a part of the public domain and liable to location and survey a8 
jother unappropriated lands. 
CHAPTER THIRTEEN. 
FORFEITURE OF CHARTER. 

{Forfeiture upon failure to constrict eh at Same as to branch lines.............--++6-- 758 
ES Sau CRBS Be nnn Guen esos ecc cen nciemacocons 4278 | Neglect to make annual report............. 4280 


Articie 4278. If any railway corporation organized under this title 


years from the date of its organization, shall fail to construct, equip and 
put in good running order at least twenty additional miles of its road each 
and every succeeding year until the entire completion of its line, such 
forfeit its corporate existence, and 
to that portion of said road 
incapable of resumption by any subsequent 


extra session, instead of amending the above arti- 
‘cle, amends section thirty-one of the act of 1876, and cuts the following figure in 


} ‘Section 31. If any railway corporation, organized under this act, shall not, 
) within two years after its articles of association, shall be filed and recorded as provided 
begin the construction of its road, and construct, 
equip and put in good running order at least ten miles of its proposed road, and if 
any such railroad corporation, after the first two years, shall fail to construct, equip 
twenty additional miles of its road each and 
j every succeeding year, until the entire completion of its line, such corporation shall, 
/ in either of such cases, forfeit its corporate existence, and its powers shall cease as 
| far as relates to that portion of said road then unfinished, and shall be incapable of 
resumption by any subsequent act of incorporation; provided, that any railroad 
is an amendment, which 
thig amendment, have graded as much as ten 
\ miles of its road-bed, shall have an additional time of twelve months from the day 
l}of the passage of this amended act to construct, equip and put in good running 
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order at least ten miles of its proposed road, as required in the section herein 
amended; and any such company may then and thereafter proceed to construct'{) 
twenty miles of its proposed road each and every succeeding year after the lapse of |) 
the additional period of twelve months hereby given, and shall not, in such case, |) 
forfeit its corporate existence, or any of the powers or privileges conferred by said | 
act or any other law of this state. 
“Section 2. That article 4278, chapter 18 [title Ixxxiv] of the Revised Statutes, 9) 
be and the same is hereby revealed, in so far as it conflicts with the provisions of}}) 
this act.”’—L. 


Arr. 4279. The preceding article shall apply as well to branch lines) 
as to main lines of railroad. ) 


Art, 4280, Any railroad corporation which shall neglect to make the (| 
annual report to the comptroller required by this title, and which has 
been notified by the comptroller of sueh failure, and shall still neglect to }| 
make such report, within three months after such notice, shall forfeit its 4) 
charter. 
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TITLE LXXXY. 


Records, 


CHAPTER ONE. 
TRANSCRIBING OLD RECORDS. 


Article 

iOld records to be transcribed, when and Correctness to be certified to, and effect of 
ods HESS a Seaeneaeenee este peets sales 4281 PTT SR OeEe ABU BS ROenOnoccr OnOHe OT SGnOn AEE 

Shall conform to the original record and be Original books to be preserved............. 4285 
Gompared..............-- HF Cer or cen avees 4282 | To what records this chapter shall apply. ._ 4284 


Arricie 4281. It shall be the duty of the county commissioners’ court old records to 
jof any county, when the records or indexes of such county have become Laat rap ea 
lor may become defaced, worn, or in any condition endangering their (Act Ang’ 
jperservation in a safe and legible form, to procure a good and well- sl 
\bound book or books, as the case may be, and require the county clerk 

to transcribe, or have transcribed by a sworn deputy, the records con- 

tained in such book or books, in a plain, legible hand, and with some 

\standard ink of a permanent black color. 

Arr. 4282. The book or books so transcribed shall conform in all] Shall conform 
respects to the original record as indexed; and the designation of such record and be- 
transcribed book or books, whether by letter or number, shall not be cote TL. 
changed from the original, and they shall be carefully compared with the ; 
joriginal record by the said clerk or sworn deputy so transcribing the same, 

Jassisted by some other sworn deputy. 

Arr. 4283, When said record or records shall have been found to be Correctness to 
truly and correctly transcribed, the county clerk, with the sworn deputies and efechiota 
jso transcribing and verifying the same, shall certify officially, at the con- "Vj, > 
iclusion of the record, with the impress of the seal of said court affixed on 
the same page to the correctness of the same, reciting the number of 
pages contained in said book, from one to the highest number; after 
‘which said transcribed record or records shall have all the force and 
Jeffect in judicial proceedings in the courts of the state as the original 
records. ; 

Art. 4284. The original book or books transcribed according to the Original books 
provisions of this chapter shall be carefully kept and preserved by such fe reed 
clerk, as other archives of his office. 

Arr. 4285. The provisions of this chapter shall apply to all records To what 
\belonging to the district court, county court and commissioners’ court, chapter shall 
Jincluding all records used for registration, except the records of the sur- *PP'Y: 
yeyor’s office; but the clerk of the district court shall perform all the 
duties herein required of the county clerk so far as the same appertains 
to the records of the said district clerk’s office; and the records so tran- 

\|seribed by the district clerk shal! have the same force and effect as the 


| original records. 
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C LAGE Eaia DIWEOR 
SUPPLYING LOST RECORDS, Ere. 


Article Artidie « 
Lost records may be supplied by proof, etc 4286 | Effect OLjudszmenthetCe ee eeereee 4290» 
Proceedings to establish lost records, etc.. 4287 | Certified copies may be recorded....... | 4291 0 
ARIE gents) sins CLiSiG a ono gncoapabpacdonsancudadnat 4288 | Original deeds, ete., recorded again, when... 4293 3 


Proceedings in the county court,... ....... 4289 | Judgment shall have force of originals... 42994) 


ArtIcLE 4286. All deeds, bonds, bills of sale, mortgages, deeds of) 
trust, powers of attorney and conveyances of any and every description, » 
which are required or permitted by law to be acknowledged or recorded, jl 
and which have been so acknowledged or recorded; and any and every ) 
judgment of a court of record in this state, and which record and minwiell 
of court containing such judgment have been or may hereafter be lost,| 
destroyed or carried away, may be supplied by parol proof of the con-1 
tents thereof; which proof shall be taken in the manner hereinafter» 
provided. 

Arr. 4287. Any person having any interest in any such deed, instru-! 
ment in writing, or any judgment, order or decree in the district court, | 
the record or entry of which has been or may hereafter be lost, destroyed: 
or carried away, may, in addition to any mode now provided by law for) 
establishing the existence of such record, and the contents thereof, file,» 
with the clerk of the district court of the county where such loss or) 
destruction took place, his written application setting forth the facts 
entitling him to the relief sought; whereupon such clerk shall issue a: 
citation to the grantor in such deed, or to the party or parties interested : 
in such instrument of writing, or to the party or parties who were inter-» 
ested adversely to the applicant at the time of the rendition of any such! 
judgment, or who may be now interested, or the heirs and legal repre-» 
sentatives of such parties, to appear at a term of the district court to be. 
designated in said citation, and contest the right of the applicant to have 
any such deed, instrument in writing or judgment substituted and: 
recorded; and service shall be as now provided for process in other cases. : 

Art. 4288. On hearing said application, if the court shall be satisfied | 
from the evidence of the existence of such deed, instrument in writing, 
record, judgment, order or decree, and of the loss, destruction, or carry- 
ing away of the same, as alleged by the applicant, and the contents) 
thereof, an order shall be entered on the minutes of the district court to. 
that effect, which order shall contain a description of the lost deed,! 
instrument in writing, judgment or record, and the contents thereof, and) 
a certified copy of such order may be recorded in the records of the: 
proper county. 

Arr. 4289. Whenever any judgment, order or decree duly entered in} 
the county court of any county has been or may hereafter be lost, 
destroyed or carried away, any person interested therein may file his) 
written application with the clerk of the county court to which the 
original record belonged, setting forth the facts entitling him to the 
relief sought, when the same proceedings shall be had, and the court: 
shall enter a like judgment as provided in the two preceding articles, 80) 
far as applicable. 7 

Arr. 4290. Whenever such judgment, order or decree, rendered in the 
district or county court shall be duly entered, it shall stand in the place 
of and have the same force and effect as the original of said lost deed, 
instrument in writing, judgment or record; and when duly recorded may 
be used in evidence in any of the courts of this state with like effect as: 
the original thereof. 

Arr. 4291. All certified copies from the records of such county, the 
record of which has been or may hereafter be lost, destroyed or carried 
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way, and all certified copies from the records of the county or counties 
yom which said county was created, may be recorded in such county; 
provided, the loss of the original shall first be established. 

~ Arr. 4292. When any of the original papers mentioned in the first 
article of this chapter may have been saved or preserved from loss, the 
ecord of said originals having been lost, destroyed or carried away, the 
same may be recorded again, and this last registration shall have force 
nd effect from the filing for original registration; provided, said origi- 
nals are recorded within four years next after such loss, destruction or 
removal of the records; and certified copies from any record authorized 
by the provisions of this title to be made, may be received in evidence in 
all the courts of this state in the same manner and with like effect as cer- 
tified copies of the original rec 

Arr. 4293. Judgments, orders and decrees, when substituted as here- 
inbefore provided, shall carry all the rights thereunder in every respect 
as the originals, especially preserving the liens from the date of the origi- 
nals, and giving the parties the right to issue executions under the sub- 


stituted judgments as under the originals. 


619 


Original deeds, 

ete., recorded 

again, when. 
Ib. §4. 

(Acts 1879, 

ch. 35, p. 35.) 


Judgments 
shall have 
force of 
originals. 
Ib. 
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@ounty clerks 
sball be 
recorders. 
(Act May 12, 
1846, §1.) 

P.D. 5001. 


Shall keep a 
memorandum 
and give 
receipts, 
Ib. §12. 
P.D. 5012. 


etc. 
} 


Shall indorse 
and file chattel 
mortgages. 


Shall enter 
minute of 
same in book. 


Effect of filing. 


Shall record 
without delay 
in the order 
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TITLE LXXXVL. 


Registration, 


CHAP EE ReO NE. 
RECORDERS AND THEIR DUTIES. 


Article Article 


Shall record without delay in the order pre- 
sented 


County clerks shall be recorders........... 
What shall be their seal 


Shall provide books, etc.................... 4296 | Record shall take effect from date of deposit 4509 

Shall keep momorandum and give receipt, Shall keep alphabetical indexes, etc....... 4300 
Gi souncos Jo.g000 80 Jaan prob en gcesanorcone 4297 | What they shall contain.................... 4301 ) 

Shall file and indorse chattel mort- Same subject ay.. cacc.cckeecis mersieraceeeeeee 4302 


PALES es eae eee insite 4297—Note 
Shall enter minute of same in book. .4297—Note 
Wifectio£ Alin Sipe se eee ae 4297—Note BOOKS. oesec orca csieh i aoreaee sheen cee 4304 

ArticiE 4294. The county clerks of the several counties shall be the 
recorders for their respective counties; they shall provide and keep in their 
oftices well-bound books in which they shall record in a fair and legible 
hand all instruments of writing authorized or required to be recorded in 
the recorder’s office of their respective counties, in the manner hereinafter 
provided. 

Arr, 4295. The seal of the county court shall be the seal of the 
recorder, and shall be used for the authentication of all his official acts. 


Shall give attested copies, when............ 
Mortgages, etc., to be recorded in separate 


Art. 4296. Each recorder shall provide suitable books and presses for 


his office, and keep regular and faithful accounts of the expenses thereof, | 


and such accounts shall be audited by the commissioners’ court and paid 
out of the county treasury. 

Arr. 4297. When any instrument of writing authorized by law to be 
recorded shall be deposited in the recorder’s office for record, if the same 


shall be acknowledged or proved in the manner prescribed by law for 


record, the recorder shall enter in a book to be provided for that purpose, 
in alphabetical order, the names of the parties and date and nature thereof 
and the time of delivery for record; and shall give to the person deposit- 
ing the same, if required, a receipt specifying the particulars thereof. 


Norn.—Section 2, chapter 127, acts 1879, requires the county clerk, upon receipt | 
for filing, to indorse on } 


of a chattel mortgage or trust deed upon personal property, 
the back thereof the time of receiving it, and to file the same in his office to be kept 
for the inspection of all parties interested. 


Section 4 requires him to keep a book in which shall be entered a minute of all 


such instruments, which shall be ruled off into separate columns with heads as » 


‘Name of mortgagor,” “Name of mortgagee,” 


“Time of reception,” 
“Amount secured,” ‘* When 


“Date of instrument,” 


follows: 
“Trustee, or cestui que trust,” 
due,” “ Property mortgaged,” 
make the proper entry under each head. 
istration. The act in full will be found in the appendix.—L. 

Arr. 4298. Each recorder shall, without delay, record every instru 
ment of writing authorized to be recorded by him, which is deposited 
with him for record, with the acknowledgments, proofs, affidavits and cer- 
tificates written or printed on the same, and all other papers 
and thereto annexed, in the order and as of the time when the same shall 
have been deposited for record, by entering them word for word and letter 
for letter, and noting at the foot of such record all interlineations, erasures 
and words visibly written on erasures, and noting at the foot of the 
record the hour and the day of the month and year when the instrument 
so recorded was deposited in his office for record. 


and ‘‘ Remarks;” and when an instrument is filed, to . 
This filing has the force and effect of reg- 


referred to- 
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Arr. 4299, Every such instrument of writing shall be considered as Record shall 
-ecorded from the time it was deposited for record; and the recorder pees ts 
hall certify under his hand and seal of office to every such instrument of deposit. 
writing so recorded, the hour, day, month and year when he recorded it, — P.D. 5014. 
and the book and page or pages in which it is recorded; and when recorded 
Jeliver the same’to the party entitled thereto or to his order. 

Arr. 4300. Each recorder shall make and enter in a well-bound book shall keep 
an index, in alphabetical order, to all books of records wherein deeds, ghavettcs! 
mortgages or other instruments of writing concerning lands and tene- Jb Sie 
ments are recorded, distinguishing the books and pages in which every ~ 
such deed or writing is recorded. 

Arr. 4301. It shall be a cross-index and shall contain the names of What they. 
the several grantors and grantees in alphabetical order; and in case Cua hic 
eed be made by a sheriff, the name of the sheriff and defendant in P-D. 9016. 
execution; and if by executors, administrators or guardians, their names 
nd the names of their testators, intestates or wards; and if by attorney, 
the name of such attorney and his constituents; and if by a commis- 
ioner, the name of such commissioner and the person whose estate is 

conveyed. 

Arr. 4302. Each recorder shall, in like manner, make and keep in his Ramee ned 
office a full and perfect alphabetical index to all books of record in his pp. aay, 
office, wherein all instruments of writing in relation to goods and chattels, 
or movable property of any description, marriage contracts and powers of 
attorney, and all other instruments of writing authorized or required to 
be recorded in his office are recorded; and a like index of all the books 
of record wherein official bonds are recorded, the names of the officers 
jappointed, and of the obligors in any bond recorded, and a reference to 

he book and page where the same are recorded. 
| Arr. 4303. It shall be the duty of the recorder to give attested copies Spall eve 

whenever demanded of all papers recorded in his office; and the recorder copies, when. 
hall receive for all such copies, and all other writings required of him by {39 55)” 
lvirtue of his office, such fees as may be provided by law. P.D. 4979. 
Arr. 4304. All deeds of trust, mortgages, judgments which are Mortgages, 
| equired to be recorded in order to create a judgment lien, or other ee. 
‘instruments of writing intended to create a lien, shall be recorded in a separate book. 
ibook or books separate from those in which deeds or other conveyances 


are recorded. 


TD 


—— 


Cr A Pei Rei W O- 
ACKNOWLEDGMENT AND PROOF OF DEEDS, Erc., FOR 


RECORD. 
Article Article 
Before whom acknowledgment may be Handwriting may be proved, when......... 4317 
4 made in this state.........------++.- 2-20; 4305 | Evidence must prove what.........-...---- 4318 
Without this state and within the United Proof, how made when grantor has made 
BMEDEAECS.... 2.2.2 e eee eee cece eee 4806)|| evhis tankers cee ean eere ais =a 4319 
| Without the United States...............--. 4307 | Proofs, how made and certified.........-.- 4320 
} Acknowledgment, MOw: MAGE ae cece sari 4308 | Officers are authorized to administer oaths, 
) Party must be known or proven.......--... TRON) (Nes apo duoessodoesecd. Saucipacd 2D0000COCu0e 2 
} Acknowledgment of married woman, when Subpoena shall issue, when...........-.---. 4322 
jj) and how taken........-....---seeeesee sees 4310 | May compel attendance and answers of 
i) Certificate of officer.................-+).--- 4311 TPB e one gecds bodonoscuanacnoooaU Ue sOGuSp 43 
B Form of certificate of acknowledgment.... 4312 | Statement of the acknowledgment, etc., to 
| Form of certificate of acknowledgment of De LeCOraded manasa ees see cision elec sie =ioiei= 
married woman......... ager Apungeoniecs oe 4313 | What statement for record shall contain.. 4325 
/| Proof of instrument by witness......-..... 4314 | Statement shall further recite............-- 4326 
; Witness must be personally known to the The book to be a public record...........-- 4327 
I Officer..... geceecnudeuncannedobauguoconoodt 4315 | Action for damages will lie by person in- 
Form of certificate of proof by witness.... 4316 | jured..........++ +... serene reese eee e ests 4328 
} Arricte 4305. The acknowledgment or proof of an instrument Of Belen 
|) writing for record may be made within this state before either— ment haute 
| 1. A clerk of the district court. made ee 
) 2. A judge or clerk of the county court. Oe May 6, 
71, §'.) 


3. A notary puodlic. P.D. 7418. 


| 
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ey powers Art. 4306. The acknowledgment or proof of an instrument of writing dh 
within the for record may be made without this state, but within the United States 4 
15.81. OF their territories, before either— 
P.D. “741i. 1. A clerk of some court of record having a seal. 
2. A commissioner of deeds duly appointed under the laws of this 4 3 
state. 
3. A notary public. 
kere Arr, 4307, The acknowledgment or proof of an instrument of writing | 
Tb. ’ for record may be made without the United States before either— i) 
1. A minister, commissioner, or chargé (affaires of the United States, 4) 
resident and accredited in the country where the proof or acknowledg- | 
ment is made. ) 
2. A consul-general, consul, vice-consul, commercial agent, vice-com-| 
mercial agent, deputy consul or consular agent of the United States, 4) 
resident in the country where the proof or acknowledgment is made. 
3. A notary public. 
pote, Arr. 4308. The acknowledgment of an instrument of writing for the 
made. purpose of being recorded shall be by the grantor or person who executed | 


oe ewe 12, the same appearing before some officer authorized to take such acknowl-! 
PD. 5007, edgment, and stating that he had executed the same for the consideration | 
and purposes therein stated; and the officer taking such acknowledgment 
shall make a certificate thereof, sign and seal the same with his seal of: 
office. 
Party mustbe Arr. 4309. No acknowledgment of any instrument of writing shall|| 
sede be taken, unless the officer taking it knows or has satisfactory evidence 4 
proven. ’ gs Wi Ce « 
Ib. §10 on the oath or affirmation of a credible witness, which shall be noted in) 
his certificate, that the person making such acknowledgment is the 
individual who executed and is described in the instrument. 
Acknowledg- Art. 4310. No acknowledgment of a married woman to any convey- 
ment ofmar- ance or other instrument purporting to be executed by her shall be taken} 
when and how unless she has had the same shown to her, and then and there fully) 
eee 30, explained by the officer taking the acknowledgment, on an examination ! 
A Tes privily and apart from her husband; nor shall he certify to the same « 
-D. 10. “unless she thereupon acknowledges to such officer that the same is her act 
and deed, that she has willingly signed the same, and that she wishes not 
to retract it. 
Certisicate of Arr, 4311. Any officer taking the acknowledgment of a deed or other » 
4 instrument of writing must place thereon his official certificate, signed by \ 
him and given under his seal of office, substantially in form as hereinafter » 
prescribed. 
Form ofcertifi- Art, 4312. The form of an ordinary certificate of acknowledgment | 


SS cinont must be substantially as follows: 
“THE STATE OF. 
OCU.) eee 
“Betore; Me =. 
on this day personally appeared... , know 
on the oath of... 
foregoing instrum 
same for the purposes and consideration therein expressed. 
[Szat. | 
Form of Arr. 4313. The certificate of acknowledgment of a married woman 
Spee as must be substantially in the following form: 
ed ee) VESTA IO Mee ee : 
P.D. 1008. <“County Of. =a : 
‘“Before meee. [here insert the name and character of the officer] 


on this day personally appeared... wile Ol@= = , known to me 
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(or proved to me on the oath Of meen) t0 be the person whose name is 
subscribed to the foregoing instrument, and having been examined by me 
privily and apart from her husband, and having the same fully explained 
to her, she, the said... acknowledged such instrument to be her act 
and deed, and declared that she had willingly signed the same for the 
urposes and consideration therein expressed, and that she did not wish 
to retract it. 


[SEAt. | 


“ Given under my hand and seal of office this......day of 


oes. WA, Dae 
ce ” 


Arr. 4314. The proof of any instrument of writing for the purpose Proof of 
‘of being recorded shall be by one or more of the subscribing witnesses raebragiins’ 
personally appearing before some officer authorized to take such proof, (Act Yay 
and stating on oath that he or they saw the grantor or person who "BB. 5008, 
executed such instrument subscribe the same, or that the grantor or per- 

‘son who executed such instrument of writing acknowledged in his or 

‘their presence, that he had executed the same for the purposes and con- 

sideration therein stated, and that he or they had signed the same as wit- 

nesses, at the request of the grantor or person who executed such instru- 

jment; and the officer taking such proof shall make a certificate thereof, 

isign and seal the same with his official seal. 

Art. 4315. The proof by asubscribing witness must be by some one Witness must 


|personally known to the officer taking the proof to be the person whose be ae 


i 

\name is subscribed to the instrument as a witness, or must be proved to officer. 
|be such by the oath of a credible witness, which fact shall be noted in  P.D. 5010. 
| the certificate. 

| Arr. 4316. The certificate of the officer, where the execution of the Form of cer- 
instrument is proved by a witness, must be substantially in the following eae 


| form: ness, 


etHE STATE OF... ; 
SO OMUY, Of 
Ee before me,._____ __ [here insert the name and character of the 
| officer], on this day personally appeared... , known to me (or 
proved to me on the oath of... ), to be the person whose name is 
| subscribed as a witness to the foregoing instrument of writing, and after 
{being duly sworn by me stated on Oauhe tate on haw , the 


tor or person who executed the foregoing instrument, subscribe the 
same (or that the grantor or person who executed such instrument of 

writing acknowledged in his presence that he had executed the same for 

| the purposes and consideration therein expressed), and that he had signed 

| the same as a witness at the request of the grantor [or person who exe- 

cuted the same. | 

[Suaz.] “Given under my hand and seal of office this... day 


4 PAL) ake ae 


Arr. 4317. The execution of an instrument may be established for Handwriting 
| record by proof of the handwriting of the grantor and of at least one of pd eS 
the subscribing witnesses in the following cases: 
1. When the grantor and all the subscribing witnesses are dead; or, 
2. When the grantor and all the subscribing witnesses are non-residents 
of this state; or, 
3. When the place of their residence is unknown to the party desiring 
the proof and can not be ascertained; or, 
4. When the subscribing witnesses have been convicted of felony, or 
\} have become of unsound mind, or have otherwise become incompetent to 
| testify. 
|| 5, When all the subscribing witnesses to an instrument are dead er are 
|) non-residents of this state, or when their residence is unknown, or when 
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they are incompetent to testify, and the grantor in such instrument 
ae ; refuses to acknowledge the execution of the same for record. | 
vidence mus r 27 Q nM > Pe “) = 0 
pare aAt, Arr. 4318. The evidence taken under the preceding article must Satis-4 
factorily prove to the officer the following facts: 
- ie ; 
1. The existence of one or more of the conditions mentioned therein; | 
and, 
2. That the witness testifying knew the person whose name purports! 
to be subscribed to the instrument as a party, and is well acquainted with 
his signature, and that it is genuine; and, 
ld . pe 
3. That the witness testifying personally knew the person who sub-! 
scribed the instrument as a witness, and is well acquainted with his sig-} 
nature, and that it is genuine; and, 
4. The place of residence of the witness testifying. 
es Art. 4319. When the grantor or person who executed the instrument) 


grantor mede signed the same by making his mark, and when also any one or more of) 


CADE March ©. the conditions mentioned in article 4317 exists, the execution of any such 


ee instrument may be established by proof of the handwriting of two sub | | 

mae’ seribing witnesses and of the place of residence of such witnesses 
testifying. 

age NY Art. 4320. The proofs mentioned in the three preceding articles musts 

Cetiiaod: be made by the deposition or affidavit of two or more disinterested per- 


= shane sons in writing; and the officer taking such proof shall make a certificate: 
thereof, and sign and seal the same with his official seal; which proofsi 
and certificate shall be attached to such instrument. 


Officers are, Arr. 4321. Officers authorized to take the proof of instruments of) 
authorizes.’° writing under the provisions of this chapter, are also authorized in such 


oath, ete. proceedings— 
1. To administer oaths or affirmations. 
2. To employ and swear interpreters. 
3. To issue subpcenas. 
4, To punish for contempt as hereinafter provided. 
Subpena shal Arr. 4322. Upon the sworn application of any person interested in 
Te eae the proof of any instrument required or permitted by law to be recorded, 
Cen stating that any witness to the instrument refuses to appear and testify 
oer touching the execution thereof, and that such instrument can not be 
proved without his evidence, any officer authorized to take the proof of 
said instrument, shall issue a subpeena requiring such witness to appear} 
and testify before such officer touching the execution of such instrument. | 


May compel Arr. 4323. When such witness shall fail to appear in obedience to) 

attendance og such subpeena, said officer shall have the same power to enforce his attend-' 

witness. ance and to compel his answers on oath touching the execution of such) 
instrument as a judge of the district court has to compel the attendance} 
and answers of witnesses; provided, that an attachment shall in no case) 
issue without the same compensation is made or tendered to each witnesg) 
as is allowed to witnesses in other cases; and further provided, that no- 
witness shall be required to go beyond the limits of the county of his’ 
residence, unless he shall, for the time being, be found in the county 
where the execution of such instrument is sought to be proved for regis- 
tration. 

Statement of Arr, 4324. All officers authorized or permitted by law to take the 

acknowledg- 


erent, ete. to acknowledgment or proof of any deed, bond, mortgage, bill of sale, or 

be recorded. any other written instrument required or permitted by law to be placed 

(Act April 28, Dba ate aes 2 eee ay shall enter and 

1874, p. 153, 1.) on record, shall procure a w ell-bound book in which they shall enter an 
P.D. 7418. veeord a short statement of each acknowledgment or proof taken by 

them, which statement shall be by them signed officially. 

What thestate. Art. 4325. Such statement shall recite the true date on which such 

SL ee acknowledgment or proof was taken, the name of the grantor and grantee 
Tb. $1. of such instrument, its date, if proved by a subscribing witness, the name 


of the witness, the known or alleged residence of the witness, and 
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whether personally known or unknown to the officer; if personally 
unknown this fact shall be stated, and by whom such person was intro- 
duced to the officer, if by any one, and the known or alleged residence of 
such person. 
Art. 4326. Such statement shall also recite, if the instrument is ac- 
knowledged by the grantor, his then place of residence, if known to the 
officer; if unknown, his alleged residence, and whether such grantor is 
personally known to the officer; if personally unknown, by whom such 
grantor was introduced, if by any one, and his place of residence. If 
Jand is conveyed or charged by the instrument, the name of the original 
rantee shall be mentioned, and the county where the same is situated. 
Arr. 4327. The book herein required to be procured and kept, and 
the statements herein required to be recorded in the same shall be an 
original public record, and shall be delivered to his successor, and the 
same shall be open to the inspection and examination of any citizen at all 
‘reasonable times. 
_ Arr. 4328. Any person injured by the failure, refusal or neglect of 
any officer whose duty it is to comply with any of the provisions of this 
chapter, shall have a right of action against such officer so failing, refus- 
jing or neglecting, before any court of competent jurisdiction for the 
irecovery of all damages resulting from such neglect, failure or refusal, 


GHAPTER THREE. 


EFFECT OF RECORDING. 


/ Nors.—For an important law in relation to assignments for the benefit of creditors, 
land to regulate proceedings thereunder, see acts of 1879, chapter 58, page 57, and 


see appendix.—L. 
4 Article Article 
/Patents and grants may be recorded with- Deeds, etc., valid against subsequent credi- 
BML PTOOL. 2.30 ce este ee necisinieeecisie ae 4909 \\) ) bors: from, (CbG seems. ee setae el aeisieisiates 4334 
‘Copies of archives recorded................ 4330 | Marriage contract, when valid.............. 4335 
} What may be recorded..................---. 4331 | Recorder shall record, etc.................. 4336 
| All sales, etc., to be void as to creditors Copies from land office to be recorded..... 4337 
| and ae unless registered........ 4332 | Judgments to be recorded, when........... 4338 

Chattel mortgages void, when........ 2—Note | Partition to be recorded..........-..+-...-- 4339 
} Deeds, etc., to be recorded in county where Decree may be abbreviated. ..........-...+- 4340 
Mavic 1S SIUUALE... 22.000 cecccrrseccenseces> 4333 | Title to chattels, where recorded........... 4341 
: Record of any grant, etc., when notice.... 4342 


ARTICLE 4329. Letters patent from the State of Texas, or any grant 
from the government, executed and authenticated pursuant to existing 
law, may be recorded without further acknowledgment or proof. 

Art, 4330. Copies of all deeds, transfers or any other written evidence 
of title to land which have been filed in the general land office, in accord- 
ance with law, or copies when the originals remain in the public archives, 
and were executed in conformity with the laws existing at their dates, 
\duly certified by the officers having lawful custody thereof, shall be admit- 
ted te record in the county where such land lies. 
} Arr. 4331. The following instruments of writing, which shall have 
jbeen acknowledged or proved according to law, are authorized to be 
jrecorded, viz: All deeds, mortgages, conveyances, deeds of trust, bonds for 
title, covenants, defeasances, or other instruments of writing concerning 

any description. 
| Arr. 4332. All bargains, sales and other conveyances whatever, of any 
\\lands, tenements and hereditaments, whether they may be made for pass- 
(ing any estate of freehold or inheritance or for a term of years; and deeds 


jof settlement upon marriage, whether land, money or other personal 
\thing; and all deeds of trust and mortgages whatsoever, which shall here- 


] 
f 
’ 
, 


4 
\ 
ft 
| 


; 


any lands and tenements, or goods and chattels, or movable property of 
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Statement 
shall further 
recite. 

Ib 


The book to be 
a punt record 
b. 


Action for 
damages will 
lie by person 
injured. 

Ib. 


Patents and 
grants may be 
recorded with- 
out proof. 


Copies of ar- 
chives re- 
corded. 

(Act Jan. 19, 


1839, §2.) 
P.D. 4984, 


What may be 

recorded. 

(Act May 12, 
846, $4.) 


3D 5004, 


_ 


All sales, etc., 
to be void as 
to creditors 
and purchas- 
ers, unless 
registered. 
(Act Feb. 5. 
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after be made and executed, shall be void as to all creditors and subse-j| 
quent purchasers for valuable consideration without notice, unless they! 
shall be acknowledged or proved and _ filed with the clerk, to be recorded! | 
as required by law; but the same, as between the parties and their heirs 
and, as to all subsequent purchasers, with notice thereof, or without valu. 
able consideration, shall nevertheless be valid and binding. 


ecole Nore.—Section ils chapter 127, acts 1879, provides that every chattel mortgage, ! 
Se amd deed of trust, or other instrument of writing intended to operate as a mortgage Or 


lien upon personal property, which shall not be accompanied by an immediate 
delivery, and be followed by an actual and continued change of possession of the! 
property mortgaged or pledged by such instrument, shall be absolutely void as to 
creditors and subsequent purchasers, and mortgagees or lien holders, in good faith, ! 
unless such instrument or a copy shall be forthwith filed in the clerk’s office of the 
county where the property is situated; or, if a resident of the state, where thel 
mortgagor resides. For the act in full see appendix.—L. 
Deeds, ete, to Art. 4333. All deeds, conveyances, mortgages, deeds of trust or any, 
pe reroNnere, Other written contract relating to real estate, which are authorized to be 
land issituated recorded, shall be recorded in the county where such real estate or a party 
thereof is situated. 
Deed, ete..valid ART. 4334. Every conveyance, covenant, agreement, deed, deed of 
Besta une trust or mortgage in this chapter mentioned, which shall be acknowledged, 
ee trom,.ete, proved or certified according to law, and delivered to the clerk of the 
Top ita proper court to be recorded, shall take effect and be valid as to all subses 
“quent purchasers for a valuable consideration, without notice, and as te! 
all creditors, from the time when such instrument shall be so acknowledged, 
proved or certified, and delivered to such clerk to be recorded, and from 


that time only. 


Marriage Arr. 4335. No covenant or agreement made in consideration of mars 
OnE Dee, riage shall be good against a purchaser for a valuable consideration, or 


when valid. : : : 
Ib. §2. any creditor not having notice thereof, unless such covenant or agreement! 
P.D. 4987 shall be duly acknowledged or proven and recorded in manner and form 
as provided by law for deeds and other conveyances. 
Recorder shall ART. 4336. Each recorder shall also record in books to be provided 
Bote ie) for that purpose, all marriage contracts and powers of attorney, and al) 
BAS Pe ote) official bonds required to be recorded in his office, and all other instru 
-D. 5005. ments of writing authorized or required to be recorded in his office, which: 
shall be proved or acknowledged according to law, and delivered to him 
for record. 
Copies from Arr. 4337. Each recorder shall record all copies of titles recorded in 


land office to A a = A tor r “ds “0999.70 j 1} 
bo seconded the general land office presented for record; provided, such copies are 


lee. attested with the seal of the general land office. 
adements co Arr. 4338. Each recorder shall also record all judgments and abstracts 


be neconiot. of judgments rendered by any court of this state presented to him for 
aD. record; provided, such judgment or abstracts of judgment are attestec 
P.D. 5006. ander the hand and seal of the clerks of the court where such judgment 
was obtained. 

Partitiontobe ART. 4339. Every partition of any tract of land or lot, made under 
eo rep. 9 any order or decree of any court, and every judgment or decree by which 
1860, p. 7, &4) the title of any tract of land or lot is recovered shall be duly recorded 1 
P.D. 8023. the clerk’s office of the county court in which such tract of land or lot on 
part thereof may lie, and until so recorded, such partition, judgment o 
decree shall not’ be received in evidence in support of any right claimed 

by virtue thereof. 
Decree maybe ART. 4340. It shall not be necessary in the cases mentioned in the pre: 
abbreviated. ceding article to record the proceedings or the decree rendered in such 
cases in full, but a brief statement by the clerk of the court in which the 
game is made, under his hand and seal, setting forth the case In which the 
partition or decree was made, and the date thereof, and the names of thi 
parties in the suit or partition, and the particular land or lot lying in the 
county in which the record is made and the name of the party to whon 
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SS 
=> 
~ 


vame in decreed, shall be ane and held to be a sufficient record of 
h partit: J jon, or eC, 
ut, 4b41, wre deed, mortgage or other writing respecting the Tite w cat 


of property hereafter executed, which, by law, ought to be ps op 
; ghall be recorded in the clerk’s office of the county court of GA IO% 
county in which the property shall remain; and if afterward the 2D Oh, 
om claiming title under such deed, mortgage or other writing shall 

ai other person in whowe possession such property may be to 

ove with the same or any part thereof out of the county in which the 

» ghall be recorded, and shall not, within four months after such 
hoval, cause the same to be recorded in the county to which such prop- 

ghall be removed, such deed, mortgage or other writing for #0 long 
it ghall not be recorded in such last mentioned county, and for #0 
ch of the property aforesaid as shall have been removed, shall be void 
to all creditors and purchasers thereof for valuable consideration 

hout notice. 

er, 4242. The record of any grant, deed or instrument of writing Kecord A any 
horized or required to be recorded, which shall have been duly proven Sere ucnices. 
or ed for record and duly recorded in the proper county, 
il be taken and held as notice to all persons of the existence of such 

nt, deed or instrument. 


| CHAPTER FOUR. 
IGISTRATION OF SEPARATE PROPERTY OF MARRIZD 


WOMEN. 
} kevin ben 
contract to be recorded...-------- SS acquired alter marriage.-------- 
werty of mnarrica womnan to be registered HA4 In nak coumby i on rams be mune. SAT 
and prove schedule for re- Beg fous Comtemedh sooo cess ee cestere- a 


2 4343. When the wife by a marriage contract may reserve to Marriage oe 
df any property or rights to property ( whether such rights be in exe SARE 
), for such reservation to be valid as to the subsequent (44 Jan. B 
chasers or creditors of her husband, the aaid couivack menst ‘be eB ee 
mowledged by her husband or proved by at least one witness, and 

orded in the clerk’s office of the county court of the county in which 
it married parties may reside. 
lAer. 4344. All property, real and personal, which may be owned or Property of 
imed at the time of marriage by any woman, or which she may acquire ee 
Her marriage by gift, devise or descent, shall be registered as herein register 

' Pb ae. 

Arr 4345. Each woman now married, or who may be hereafter Ma; present 
\irried, may present to any officer authorized by law to take acknowledg- EP for 
ints or proof of instruments for record, 4 schedule particularly rors. 
ag bing all the property, real and personal, which she now owns and oc tee 

ssesses, or which she may own and possess at the time of her marniage, 
id make her statement under oath before such officer that the property 
\seribed in the schedule is her separate property; and upon such 
\tement being’ made such officer shall annex to the schedule a certificate 
the fact under his hand and seal of office; which certificate shall be 
ficient evidence for the recorder of any county to record the same. 

Aer. 4346. Each married woman upon coming into possession of any Provery 
jpperty, real or personal, to which she had claim at the time of her acapiell see 
\krriage, or which she may afterward acquire by gift, devise or descent, ay 

ll have the same recorded in the same manner as prescribed in the = tel 
\regoing ime 


iis ~ 


a 
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Irwhat county 

registration 

must be made. 
TOUS. 


P.D. 4998. 


Registrations 
confirmed. 
Ib. §5. 
P.D. 4999. 


Conclusive as 
to subsequent 
creditors, etc. 
b. 86. 
P.D. 5000, 


Penalty for 
failing to 
record, ete. 
(Act May 12, 
1816, p. 236, 


s18.) 
P.D. 5018, 


Conveyances 
heretofore 
made to be 
governed by 
the then 
existing laws. 


Recording, and 
us evidence, to 
be governed by 
the then 
existing laws. 


Party may 
have action to 
correct error 
where certifi- 
cate is 
imperfect. 
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Arr. 4347. The registration of the wife’s separate property hereini 
provided for, if real estate, shall be made in the county or counties inj 
which the same or a part thereof is situated; if personal property in the)l} 
county or counties where the same remains; and in case such personal | 
property be removed out of the county, the registration must also bei) 
made in the county to which the property is removed within four months 
after such removal. 

Arr, 4348. All registrations of the wife’s separate property which 
have been made heretofore shall be deemed good and valid under this} 
chapter; provided, said registrations were made in accordance with the} 
laws then in force. 

Arr, 4349. The registration of any schedule of a wife’s separate prop-| ) 
erty, made in accordance with the provisions of this chapter, shall wh 


oe as against all subsequent creditors of and purchasers from her 
usband. 


GH ASP Ee ay ie 
GENERAL PROVISIONS. 


Article 


Penalty for failing to record, etc........... 4350 | Effect of judgment in such action. 
Conveyances heretofore made to be gov- Record of certain titles confirmed 

erned by the then existing laws.......... 4351 | Shall be evidence, when...............-..0 
Recording, and as evidence, to be governed Old registration operative after creating 

by the then existing laws..........-. -- - 4352 NOW COUNMEV« crcinnts elses cielo cutest aes 
Party may have action to correct error Transcripts to have effect of original re- 

when certificate is imperfect............. 4353 (axe Vsoonsoputndaneavadocoupcoonaues 4358—Note | 
May obtain judgment of proof of any in- 

BELTED Geko ne ie etaie ese rere eet ... 4854 


Articin 4350. If any recorder to whom any instrument of writing 
authorized to be recorded by him, and proved or acknowledged accord- | 
ing to law, which shall be delivered for record, shall neglect or refuse to 
make an entry thereof, or give receipt therefor, as required by law, or! 
shall neglect or refuse to record such instrument of writing within a 
reasonable time after receiving the same, or shall record any instrument) 
of writing affecting the same property, or any part thereof, before 
another first deposited in his office and entitled to be recorded, or shall 
record any such instrument incorrectly, or shall neglect or refuse to 
provide and keep in his office such indexes as required by law, he shall 
forfeit and pay any sum not exceeding five hundred dollars, to be recov-: 
ered on motion in the district court, one-half to the use of the county,» 
and the other half to the use of the person who shall sue for the same, ' 
such clerk having three days’ notice of such motion, and shall also be) 
liable to the party for all damages he may have sustained thereby, to be? 
recovered by suit on the official bond of such recorder, given by him ass 
the clerk of the county court, against such clerk and his sureties. 

Art. 4351. The legality of the execution, acknowledgment, proof, | 
form or record of any conveyance or other instrument heretofore made, 
executed, acknowledged, proved or recorded, shall not be affected by any’ 
thing contained in this title, but shall depend for its validity and legality) 
upon the laws in force when the act was performed. 

Arr. 4352. All conveyances of real property heretofore made and 
acknowledged or proved according to the laws in force at the time of) 
such making and acknowledgment or proof shall have the same force as 
evidence, and may be recorded in the same manner and with the like! 
effect as conveyances executed and acknowledged in pursuance of this 
title. 

Arr. 4353. When the acknowledgment or proof of the execution of 
any instrument in writing may be properly made, but defectively cert 
fied, any party interested may have an action in the district Court 00 
obtain a judgment correcting the certificate. 


Tine LXxxvl.—REGISTRA TION.— Cu. 5. 625 


Arr. 4354. Any person interested under any instrument in writing May obtain 
sntitled to be proved for record may institute an action in the district Ter ot any 
sourt against the proper parties to obtain a judgment proving such !strument. 
nstrument. 

Arr. 4355. A certified copy of the judgment in a proceeding insti- Effect of judg- 
‘uted under either of the two preceding articles, showing the proof of Rone 
-he instrument, and attached thereto, shall entitle such instrument to 
record, with like effect as if acknowledged. 

Arr. 4356. Any grant, deed, or other instrument of writing for the Record oe 

eonveyance of reai estate or personal property, or both, or for the settle- confirmed. 

ment thereof in marriage, or separate property, or conveyance of the go. ee MD 

same in mortgage, or trust to uses, or on conditions, as well as any and P.D, 5021 

every other deed or instrument required or permitted by law to be regis- 

ered, and which shall have been prior to the ninth day of February, 

1860, registered or recorded, shall be held to have been lawfully regis- 

tered, with the full effect and consequences of existing laws; provided, 

he same shall have been acknowledged by the grantor or grantors before 

any chief justice, or associate justices, or clerk of the county court, or 

notary public in any county within the late Republic or the now State of 

Texas, or judge of the department of Brazos, or any primary judge, or 

judge of the first instance in 1835 or 1836, or proven before any such officer 

by one or more of the subscribing witnesses thereto, and certified by such 

officer, whether such acknowledgment or proof shall have been made before 

jany such officer of the county where such instrument should have been 

recorded or not. 

1 Arr. 4357. Allsuch instruments which shall have been acknowledged Shall be evi- 

jor proven before any officer named in the preceding article, and which outta 

ishall have been afterward recorded in the proper county, or certified 
opies thereof, shall be evidence in the courts, as full and sufficient as if 

jsuch acknowledgment had been taken or proof made in accordance with 

Jexisting laws; but this article and the article preceding shall not be con- 

strued so as to affect or bind, in any manner, any person or party with 

jconstructive notice of the existence of any deed or other instrument of 

jyriting as a recorded deed or instrument, except after the ninth day of 

‘February, 1860, and in the future. 

Arr. 4358. Where an instrument in writing has been duly registered plete 

jin the proper county, and any property conveyed or encumbered by such after creating 

Hinstrument shall fall within another county subsequently created, the 2e™ usw: 

prior registration shall not be deemed to be thereby invalidated or in any 

manner affected, but shall still continue to be equivalent to an actual 

Inotice of its contents to all persons whomsoever, and it shall be the duty 

of the county court of the new county (and at the expense thereof), to 


cause a transcript of the record of all such instruments to be made and 

jduly certified and deposited in the recorder’s office of said new county, 

for public inspection, and indexes of the same to be made. 

f Norr.— Chapter 99, acts 1879, provides the manner in which transcripts of the Transcripts to 
records of the old county shall be made for the new, and, when made and certified, have effect of 

such transcripts are to have all the force and effect in judicial proceedings as the ore 

original records, See appendix for the act in full; and also article 2263.—L. s 


P.D. 5022. 
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What roads 
are declared to 
be public. 
(Act July 29, 
1876. p. 64, §6.) 
Power and 
duty of com- 
missioners’ 
courts to open, 
ete., roads. 

Ib. § 


Roads shall be 
classified. 
Ib. 


First-class 
roads. 
if 


Second-class 
roads. 
Ib. §3. 


Third-class 
roads. 


Application 

for new road, 

ete., shall not 

be granted un- 

til notice has 

been given,etc. 
Ib. §6. 
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TITLE LXXXVIL. 


Roads, Bridges and Fervies. 


CHAPTER ONE. 
ESTABLISHMENT OF PUBLIC ROADS. 


Article Artioles), 

What roads are declared to be public...... 4359 | Duty of clerk when jury of view, etc., is 
Power and duty of commissioners’ courts APPOMbEA wee ieieeai-ie aie meee. 

to open, etc., roads.. ... ......+22..-..-. Service of order of appointment on juror.. 
Roads shall be classified............-+.+-.-- 4361 | Defaulting juror shall be punished, how.. 
WMirsicelass TOAUS ects eee aecstee el 4362 | Neighborhood roads .........- ....-.2:..96 
Recond class LOGOS iiss er iele lei ielt eee 4363 | Ten freeholders may make application.... 
A Maths ol aiciat SRoveK6 (In GanmaonooaodDodnbooKouaan > 4364 | Requisites of application................... 
Application for new road, etc., shall not be Clerk shall issue notice of same........ 

granted until notice shall be given....... 4365 | Service of notice and return of same 43838) 
Requisites of application ................-. 4366 | Court may declare the lines a public high- 
Jury of freeholders shall lay out newroad. 4367 VEN ednbeabe ebebad Topponpeomdararoaodon= at 
Oathiol Jurys coe eee eee epee eee ee 4368 | Notice of the order of the court shall be 
Duty of jury to perform the work and re- served upon the owner Of the land....... 

POG See ie ccsesmcmoces Ceara ciseiserr cite 4369 | Such roads not required to be worked by 
Consent of owner of land required, when.. 4370 iMaXeyg Qblobs Cec ontnagudaDdeosuoadeGados Sco: 
Proceedings when owner of land refuses Costs of proceedings shall be paid by ap- 

Consentied cere Sasts we: SB Rn aC CORRE 437 Mlicantsieeceeeee eset an eis ee eee 438 
When owner files protest. .............000.. 4372 | Neighborhood road may be discontinued, 
Court may order opening of road, but TO Wire betas nice etelewe shies sagas L cals iain: seteto ei emmmnninaS 

damages assessed must be first paid, ete. 4373 | Owner of land may erect gates across a 
Road shall be established, etc., if no objec- neighborhood or third-class road........ 

liv nulonare aks} a oduncapniese sda: mooocoNpeE 4374 | Damages to be assessed, how, etc.......... 
Road may be altered or changed, how..... 4375 


Articie 4359. All public roads and highways that have heretofore: 
been laid out and established agreeably to law, except such as have been 
discontinued, are hereby declared to be public roads. 

Arr. 4360. The commissioners’ courts of the several counties shall 
have full power, and it shall be their duty to order the laying out and 
opening of public roads when necessary, and to discontinue or alter any) 
road whenever it shall be deemed expedient, as hereinafter prescribed, | 

Arr, 4361. It shall be the duty of the commissioners’ courts to classify: 
all public roads in their counties into first, second and third-class roads.» 

Arr. 4362. First-class roads shall be clear of all obstructions, and not) 
less than forty feet nor more than sixty feet wide; all stumps over six! 
inches in diameter to be cut down to six inches of the surface and rounded. 
off, all stumps six inches and under to be cut smooth with the ground, and 
all causeways made at least sixteen feet wide. 

Arr, 4363. Second-class roads shall be clear of all obstructions and 
not less than thirty feet wide; stumps six inches and over in diameter to 
be cut down to six inches of the surface and rounded off; and all stumps! 
less than six inches in diameter to be cut smooth with the ground; all 
causeways to be made at least sixteen feet wide. 

Arr. 4364. Third-class roads shall be clear of all obstructions, and 
not less than twenty feet wide; stumps six inches and over in diameter! 
to be cut down to six inches of the surface and rounded off; all stumps! 
less than six inches in diameter to be cut smooth with the ground, and all 
causeways made at least twelve feet wide. 

Arr. 4365. The commissioners’ court shall in no instance grant an 
order on an application for any new road, or to discontinue an original one, 
unless the persons making application therefor, or some one of them, shall 
have given at least twenty days’ notice by written advertisement of their 
intended application, posted up at the court-house door of the county and 
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t two other public places in the vicinity of the route of the proposed 

1ew road, or the road proposed to be discontinued. 

Art, 4366, -All applications for a new road, and all applications to dis- Requisites of 
.ontinue an existing one, shall be by petition to the commissioners’ court oa 
igned by at least eight freeholders of the precinct or precincts in which 

auch road is desired to be made or discontinued, specifying in such peti- 

jon the beginning and termination of such road proposed to be opened 

yr discontinued. 

Arr. 4367. All roads hereafter ordered to be made shall be laid out Jury of free: 
ny a jury of freeholders of the county to be appointed by the commis- pete 
soners’ court; said jury shall consist of five persons, a majority of whom 14, 4¢ 
may proceed to lay out and mark the road so ordered to the greatest in 
dyantage to the public, and with as little prejudice to inclosures as may be. ° 

Art. 4368. The jurors provided for in the preceding article shall, Oath of jury. 
efore proceeding to act as such, take the following oath before some Ae 
yficer authorized to administer oaths, to wit: 

- eer , do solemnly swear that I will lay out the road now directed 
0 be laid out by the order to us directed from the commissioners’ court, 
ecording to law, without favor or affection, malice or hatred, to the best 
f my skill and knowledge, so help me God.” 

Ant. 4369. It shall be the duty of such jurors, when qualified as pro- Duty of jury to 
vided in the preceding article, to proceed to lay out and mark the road in Work and 
hecordance with the order of the court and the law, and to report their reporhs 
proceedings in writing to the next regular term of the commissioners’ 
court. 

} Arr. 4370. No public road shall be surveyed or laid out upon or Consentof 

veross any farm, lot or inclosure, without first obtaining the written con- required,when. 
sent of the owner or his agent or attorney to the same, except as herein- 7? §&® 
jafter provided. 

Arr. 4371. If such written consent should be refused it shall be the Proceedings 
duty of the commissioners’ court to appoint five disinterested freeholders, Teed 
residents of the county, as commissioners, a majority of whom may act, to Con to 

iew the same, assess the damages incidental to the opening of the road : 
of the first, second or third-class through any part of said farm, lot or 
inclosure as proposed, taking into consideration the advantages and dis- 
jadvantages accruing to such owner from the opening of such road, and 
report their action in writing and under oath to the next regular term of 
ithe commissioners’ court. 

Arr. 4372. If the owner of any inclosed land, his agent or attorney, When owner 

shall file in the commissioners’ court a written protest against opening a Mespreeit 
oad, viewed and marked out through such inclosed land, it shall be the 

duty of the commissioners’ court to appoint five disinterested freehoiders, 

Jresidents of the county, as commissioners, a majority of whom may act, to 

view said road, assess the damages and report in manner and form as pro- 

vided in the preceding article. 

Arr. 4373. If, in the judgment of the commissioners’ court, from the Court may. 

(report of the commissioners named in the two preceding articles, the road of road, Dube 
should be deemed of sufficient importance, the court may order the sur- aa gene ws 

vey or opening of the same; but the court shall first order the payment first paid, etc, 

of the damages assessed, if any, by the commissioners of view tobemade 7% 8” 

‘to the owner of the land out of the county treasury, and the county 

‘treasurer shall have paid the same or secured its payment by a special 

Jdeposit of the amount in his office, subject to the order of such owner, 

and shall notify such owner by mail or otherwise of such deposit. 

Arr. 4374. If no objection be filed, upon the report of a jury Road shall be 
jappointed upon an application to open a new road, the court shall pro- estates 
\ceed tc establish and classify such road, and order the opening out of the objection be 
\jsame, and shall appoint an overseer and apportion hands for the same, as mages. §1& 


/in other cases. 


¢ 
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altered or 
changed, 


how. 
87, 


Duty of clerk 
when jury of 
view is ap- 
pointed, 

Ib. §14. 


Service of 
order of ap- 
pointment on 
juror. 

Os 


Defaulting 

juror shall be 

punished, how. 
Ib. 


Neighborhood 
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Tb. p. 69, §32. 


Ten free- 
‘holders may 
make an ap- 
plication for, 

Ib.§33. 


Requisites of 
application, 
Ib. 


Clerk shall 
issue notice. 
Ib. 


Service of 
notice and 
return of same. 


Court may 
declare the 
lines a public 
highway. 

Ib. 
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Art. 4375. The commissioners’ court may alter or change the courses 
of any public road, after notice and upon application in the same manner: 
as provided in this chapter for the discontinuance of a road, except that 
the application need not be signed by more than one freeholder of the} 
precinct in which such alteration or change is proposed to be made. 

ART, 4376. 
the clerk of the court to make out copies of the order appointing them 
in duplicate, and to deliver such copies to the sheriff of the county within} 
ten days after such order of appointment was made. indorsing on such 
copies the date of such order. 


When juries of view are appointed it shall be the duty of) ; 


Arr. 4377. The sheriff receiving such copies shall serve the same 
upon the jurors by delivering to each of them in person a copy of the: 


order of appointment provided for in the preceding article, or by leaving, 


one of said copies at the usual place of abode of such juror. Service: 
shall be made within twenty days after the sheriff receives said copies, 
and he shall make his return to the clerk on the duplicate copies, stating: 
the date and manner of service, or if service has not been made, stating 
the cause of his failure to make the same. . 

Art. 4378. Any juror of view, summoned as such, who shall fail or: 


refuse to perform the service required of him by law as such juror, shall|} 


forfeit and pay for every such failure the sum of ten dollars, to be recoy-) 
ered by judgment on motion of the district or county attorney, in the 4 
name of the county, in any court of competent jurisdiction of the county \ 
in which such defaulter may reside. 

Arr. 4379. For the further and better providing for public roads, 
any lines between different persons or owners of land may, upon the con- 
ditions provided for im the following articles of this chapter, be declared 
public highways, and left open and free from all obstructions for ten feet | 
on either side of said lines; but the marked trees and other objects used 
to designate said lines and the corners of surveys shall not be removed 
or defaced, 

Arr. 4380. Whenever ten freeholders may desire the boundary lines 
between different persons or owners of land to be declared a public high- 
way, in order to give them a nearer, better or more practicable road to 
their church, county seat, mill, timber or water, they may apply to the 
commissioners’ court for an order establishing such road. 

Arr, 4381. The application provided for in the preceding article shall | 
be in writing, and shall be signed and sworn to by the applicants. It’ 
shall designate the lines sought to be opened and the names and residences 


Pe 


of the persons or owners to be affected by such proposed road, and shall | 


state the facts which show a necessity for such road. 

Art, 4382. Upon the filing of such application the clerk shall issue » 
a notice reciting the substance thereof, directed to the sheriff or any con- 
stable of the county, commanding him to summon the owners of the land, - 
naming them, whose lines are proposed to be left open, to appear at the 
next regular term of the commissioners’ court and show cause why said 
lines should not be declared public highways. 

Arr. 4383. The notice provided for in the preceding article shall be 
served in the manner and for the length of time provided for the service 
of citations in civil actions in justices’ courts, and shall be returned in 
like manner as such citations. 

Arr. 4384. At a regular term of the court, after due service of notice 
as provided in the preceding article, the commissioners’ court may, 1n 16s 
discretion, should it deem the road of sufficient public importance, Assue 
an order declaring the lines designated in the application to be public 
highways, and direct that the same be opened by the owners thereof and 
left opened for the space of ten feet on each side of said lines. 


True Lxxxvu.—ROADS, BRIDGES AND FERRIES.—Cz. 2. 653 


Notice of the 
order of the 
court shall be 
served upon 
the owners of 
the land. 

Ib. 


Arr. 4385. When an order as provided in the preceding article is 
made, the clerk shall, without delay, issue a notice reciting said order or 
its substance, directed to the sheriff or any constable of the county, com- 
manding him to serve the owners of such lines named in such notice with 
a true copy thereof, and the officer to whom said notice is delivered shall 
without delay serve the same as therein directed, and return the same to 
the clerk, i dorsing thereon the manner and date of such service. 

Arr. 4386. The commissioners’ court shall not be required to keep 
any such road, as is mentioned in the last seven articles, worked by road 
hands as in the case of other public roads. 


Arr. 4387. All costs attending the proceedings provided for in rela- 
tion to opening of neighborhood roads, shall be paid by the applicants 
for any such road whether their applicantion be granted or not, and may 
be collected as other costs in a civil action. 

Arr. 4388. The commissioners’ court may discontinue any neighbor- 
hood road which has been established as a public highway, in the same 
imanner provided in this chapter for discontinuing other public roads. 

Arr. 4389. The owner or owners of the land whose lines have been or 
may be declared public highways, and also any person through whose 
land a third-class road may run, shall have the right to erect a gate or 


Such roads not 
required to be 
controlled by 
the public. 

Ib 


Costs of pro 
ceeding shall 
be paid by 
applicants 


Neighborhood 
road may be 
discontinued, 
how. 


Owner of land 
may erect 
gates across 

a neighbor- 


: 2 hood or 
gates across said road or roads when necessary, said gate or gates to be third-class 
not less than ten feet wide. roe Tb. 8: 


Arr. 4390. The amount of damages to be allowed to the owners of ae 


said lands for opening the lines of a neighborhood road, as provided in 1b. p. 69, $86. 
this chapter, shall be assessed as provided for in the case of first, second 

and third-class roads in this chapter. Said damages to be paid by the 

{applicant or applicants for such roads. 


G) Hes Pale vee LW. 
APPOINTMENT OF OVERSEERS. 


Arr. 4392. An overseer 


| of the court in each year the said 


road precinct in the county, 


’ overseers. 


each year, it shall 


term. 
Art. 4394. 


) number each precinct; and in the order establishing 
| as definitely as practicable the boundaries thereof. 
shall be appointed by said court for each road 
| precinct at the time of establishing the same, and at the first regular term 
court shall appoint an overseer for each 
and shall at the same time designate all the 
} hands liable to work on public roads, 


the same shall specify 


and apportion them to the several 


Arr. 4393. If from any cause the said court should fail to perform the 
| duties required of it by the preceding article, at its first regular term in 
be competent and legal for said court to perform said 
| duties at any subsequent term, whether 


the same be a regular or called 


In case of the death, removal or other. inability to act, of 


. 


any road overseer, it shall be the duty of the county judge, immediately 


Article Article 
County shall be laid off into road precincts 4391 | Persons not compelled to serve as over- 
Overseers shall be appointed and hands seers, WhEN.........--..s-sesee eee teens 4399 
| apportioned............0-+ee+sseteee sts 4392 | Overseer not. liable shall notify clerk of 
Appointment of overseers may be made at non-acceptance......-...+2.22sete eset 
By tIME. 22-260. e eee eee cee ngee eres 393 | County judge shall thereunon appoint an- 
s Vacancy in ownership, how filled.......-.... 4394 HITS Coban acoao ooo shoe nea ange uasounacacade 4401 
| Duty of clerk to make out copies of order Unless overseer give notice of non-accept- 
of appointment, etc... .....--.--++-+--+. 4395 ance shall be considered as accepting.... 4402 
| Order of appointment of overseer shall Clerk shall insert what, on copies of ap- 
Beeshow, what. ............-.-- pointment............2.see cesses tte 4403 
Service of order and return... Clerk shall post list of overseers......--.--- 4404 
Term of service of overseer.......- 4 
ArvicLe 4391. The commissioners’ court of the several counties shall County pee. 
: 6 = 5 > : a 
lay off their respective counties into conventent road precincts, and shall Padi peosinet 
(Act 


wy 29, 
1876, p. 63, §5.) 


Overseers shall 

be appointed 

and hands 

apportioned. 
Ib. 


Apponan er 
of overseers, 
etc., may be 
made at any 
time. 

Ib.° 


Vacancy in 

overseers ip, 

how filled. 
Ib. 
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Duty of clerk 
to make out 
copies of order 
of appoint- 
ment, ete, 

Ib. §14. 


Order of 
appointment 
ot overseer 
shal! show, 
what. 

1b. 
Service of 
order and 
return, 


Term of 

service of 

overseer. 
Ib. §5. 


Persons not 
compelled to 
serve as Over- 
seers, when, 
ete. Ib. §23. 
Overseer not 
liable shall 
notify clerk of 
non-accept- 
ance. 


County judge 
shall there- 
upon appoint 
another. 

Ua 


Unless over- 
seer give notice 
of non-accept- 
ance shall be 
considered as 
accepting. 

Ib. 


Clerk shall 

insert what on 

copies of 

appointment 
Ib. 


Clerk shall 

post list of 

overseers, etc. 
Ib, §29. 


Who are liable 
to work on 
roads, and who 
are exempt. 
(Ast Jul 29, 
1876, p. 65, §15.) 
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upon information of the fact to appoint an overseer to fill such vacancy, 
who shall be notified of his appointment as in other cases. 

Art. 4395. It shall be the duty of the clerk of said court to make out 
copies of all orders appointing overseers of roads in duplicate, and deliver | 
the same to the sheriff of the county, within ten days after any such order} 
shall have been made, indorsing on such copies the date of the orders of 
appointment. 

Arr. 4396. All orders appointing overseers shall embrace the designa- 
tion of hands liable to work under such overseer, as far as known, and 
shall specify the boundaries of such overseer’s road precinct as laid off by, 
the court. : 

Art. 4397. The sheriff shall, within twenty aays after the reception 
of the copies of any order appointing an overseer, deliver to, or leave at! 
the usual place of abode of such overseer, one of such copies, and shall | 
return the duplicate of such copy to the clerk of the county court, indors- 
ing thereon the date and manner of service, and if not served the cause of | 
his failure to serve the same. 

Art. 4398. ‘The term of service of a road overseer shall be from the 
time of the service of the order of appointment until the first regular term 
of the commissioners’ court in the succeeding year. 

Art. 4399. No person shall be compelled to serve as an overseer who 
is lawfully exempt from road duty, nor shall any one be compelled to 
serve as overseer more than one year in every three successive years. 


Art, 4400, It shall be the duty of every person appointed overseer of | 
a road, who is lawfully exempt from road duty, to notify the clerk of the » 
county court of his non-acceptance within ten days after his being notified | 
of his appointment. 

Arr. 4401. If any person appointed overseer of a road, who is lawfully 
exempt from road duty, shall notify the clerk of his non-acceptance as s 
provided in the preceding article, the clerk shall forthwith report the same » 
to the county judge, who shall immediately appoint another overseer for ' 
said road precinct. 

Arr. 4402. Should any person appointed overseer, and who is lawfu"y 
exempted from road duty, fail to notify the clerk of his non-acceptance 
within ten days after being notified of his appointment, it shall be consid- - 
ered an acceptance of the appointment, and he shall not be permitted | 
thereafter to plead his exemption from road duty as a defense against any 
neglect or failure to perform any of the duties of such overseer. 

Arr, 4403. It shall be the duty of the clerk to insert on the copies of 
all orders of appointment of overseers issued by him the duties required 
of overseers in regard to their non-acceptance of such appointment. 

Arr, 4404. The clerks of the county courts of the several counties shall 
post up in their respective court-houses, on the first day of each term of 
the district court held in his county, a list of the names and the road pre- 
cincts of all the overseers of roads in the county. 


CHAPTER THREE. 


PERSONS LIABLE TO WORK ON ROADS AND THEIR RIGHTS 
AND DUTIES. 


Article Article 
liable to work on roads, and who Payment.of money will exempt............ 4408 
prettier Be en ee See agie Manimeens omens 4405 | Hand shall take working tool with him.... — 
Fifteen days’ residence fixes liability to Duty of hand to work, etc........ Sepasanee .- on 
WOU OM TOA a  eemece cineca ce em sem aeine 4406 | Ten days’ work only, can be required ...... 44 
Substitute may be furnished...............- 4407 


Arricie 4405. All male persons between eighteen and forty-five years 
of age shall be liable, and it is hereby made their duty, to work on, 
repair and clean out the public roads, under the provisions and regulations 
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of this title, except ministers of the gospel actually engaged in the 

discharge of their ministerial duties, invalids, and members of any company 

of voluntary guards organized under the provisions of the title “Militia,” 

ho shall be exempt. 

Art. 4406. No person shall be compelled to work on a road who has Fifteen days’ 

not been residing in the county in which he ig summoned to work for the jjapility to 
space of fifteen days immediately preceding such summons. Ses as 

Arr. 4407. Any person liable to road duty, and who has been sum- substitute may 
moned to do such duty, shall have the privilege to furnish -.n able-bodied ¢ furnished. 
substitute to work in his place, which substitute shall be accepted by the 
overseer if he be capable of performing a reasonable amount of work; 
otherwise he shall not be accepted. 

Arr. 4408. Every person liable to work on roads, by paying to his Payment of 
oad overseer at any time before the day appointed to work on his TOWON arempt. | 
the sum of one dollar for each day that he is summoned to work, shall be 19. $6. 
exempt from working for each day paid for, and also exempt from any 
penalties for failure to work for the time for which he has so paid. 

Arr. 4409. Each person summoned to work on a road shall take with: Hand shel 
him an axe, hoe, pick, spade or such tool as may be desired and directed tool with nad 
by the overseer, or if he have no such tool as he is desired and directed = 7 S17 
by the overseer to take with him, he shall take such other suitable tool 

as he may have. 

Arr. 4410. It shall be the duty of each road hand to perform hig: Duty cohen 
duties as such, as required by law, and to do a reasonable amount of oe 
work, and in accordance with the directions of his overseer. 

Arr. 4411. No person shall be compelled to work on any public Toad Len ee 


er roads more than ten days in each year. required. A 


CHAPTER FOUR. 
POWERS AND DUTIES OF OVERSEERS. 


Article Artiele 
Roads shall be worked twice each year.... 4412| Roads shall be measured and mile-posts 
lower to call-out hands...........-....:-.. 4413 III Seganae chene oncapaer Beco odopuecnods 4422 
ands not designated shall be summoned. 4414 Index-boards shall be placed, where....... 4423 
Mode of summoning hands. ...-........... 4415 | Mile-posts and index-boards shall be re- 
4 Summons in writing may be served, how.. 4416 placed when removed, etc..........-- --- 4424 
4 Overseer may appoint some one to sum- Overseer may exchange labor for index- 
Bear MAN OSs oc sae nse laste cliche ea mieinsieieras< 4417 boards and mile-posts.............----+++ 4425 
» Overseer shall report defaulting road Overseer shall apply money, how.......... 4426 
DTG ES ecnne Uc pean ennd aba OSH nC araoncemoS 4418 | Overseer shall report to commissioners’ 
= Timber for causeways and bridges......... 4419 COUT WHOM sy alaftie ests ais ole inicla ei liars! oal-ie ep orvte 442’ 
® Construction of causewaySs..........-..---+ 4420 | Compensation. etc., of overseers........... 4428 
» Overseer may exchange labor for wagons, Money shall be expended under order of 
Wenand egeeeeeae SECU RBHONE UEC oO ebaroon sot. 44214 COUT, OLC. pree- se ter talore oie ke elepe ye eke oleh le iney~i sist = . 4429 Road shall be 


5 worked twice 

Articie 4412. Every overseer shall cause the road through his pre- each year. 
cinct to be worked at least twice in each year. oe. Jute $6) 

Arr. 4413. Overseers of roads shall have power to call out all persons Power to call 
hable to work on public roads at any time such overseer may deem ie eae 
necessary, to work on or repair the roads in their respective precincts, or 
}any portion of such roads. 

Arr. 4414. In case any person liable to work on roads shall not have Hands not 
been designated and apportioned by the commissioners’ court, the over- designated 
seer of the road nearest to which such person lives shall summon such summoned. 
person to work on such road the same as if such person had been desig- Bs 
{nated and apportioned to such overseer. 

Arr. 4415. It shall be the duty of the overseer to give three days’ Mode of sum- 
} previous notice, by summons in person or in writing, to each person eta) ee 
| withim his road-precinct liable to road duty im said precinct, of the time 

| and place, when and where such person 1s required to appear to work on 

| the road, and the number of days such person will be required to work. 

Arr, 4416. If the summons be im writing, 1t may be served by leay- Serena ata es 
ing the same at the usual place of abode of the person summoned, with served, how. 
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Tb. 


Overseer shall 
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hands. 
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Tb. §20. 
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Ib. 
Overseer may 
exchange labor 
for wagons, 
te 


"Ib. §21. 


Road shall be 
measured and 
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set up. 

Ib. §22. 


dex-boards 
all be placed 
where. 


Mile-posts and 

index-boards, 

shall be re- 

placed, when 

removed, etc. 
Ib 


Overseer may 
exchange labor 
for index- 
boards and 
male-posts. 

Td. §21. 
Overseer shall 
apply money, 


Ow. 
1b. §27. 


Overseer shall 
report to com- 
missioners’ 
court, when, 


te. 
1b, §28. 
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some person residing at such place who is not less than ten years of age, 
or if no person ten years of age or over can be found at such place or 
abode, the overseer may serve the same by posting it on the door of such 
place of abode. 

Arr, 4417. The overseer shall have power to appoint some one to. 
summon the hands to work on the road, and such person shall be exempt t 
from working on the road as many days as he was actually engaged in: 
summoning the hands. 

Arr, 4418. It shall be the duty of the overseer within ten days after 
he has had his road worked, to file with the county attorney of his county » 
a complaint in writing and under oath, against each person who has been 
summoned to work on the road and has failed to work, and has failed to. 
furnish a substitute, and has failed to pay one dollar for each day he has s 
so failed to work or furnish a substitute, and also against each person go ) 
summoned who has refused to do a reasonable amount of work on the road, , 
or who has refused to perform the reasonable directions of the overseer, 

Arr. 4419. When to the overseer it may appear expedient to make. 
causeways and build bridges, the timber most convenient therefor may 
be used; but in such case the owner of such timber shall be paid out of 
the county treasury a fair compensation for the same, to be determined 
by the commissioners’ court upon the application of such owner. 

Arr. 4420. The earth necessary to construct a causeway shall be taken 
from both sides, so as to make a drain on each side of such causeway. 

Arr. 4421. When it may be necessary to use a wagon for any purpose | 
in working a road, or a plow or scraper, the overseer of such road is s 
authorized to exchange the labor of any hand or hands bound to work on \ 
such road, for the use of a wagon or wagons, plows or scrapers, and the : 
necessary teams to operate the same, at reasonable rates, to be employed | 
as aforesaid. 

Arr, 4422. It shall be the duty of all overseers of roads to measure 
such parts of roads as are within their respective precincts in continua- 
tion, and set up posts of good lasting timber or stone at the end of each \ 
mile leading from the court-house or some other noted place, and to mark ¢ 
on said posts in legible and enduring figures the distance in miles to said | 
court-house or other noted place. 

Arr. 4423. It shall also be the duty of overseers to place conspicu- 
ously and permanently at the forks of all public roads in their respective 
precincts, and at all roads crossing or leading away from such public 
roads, index-boards, with directions plainly marked thereon, stating the» 
most noted place to which each of said roads leads. 

Arr. 4424. When a mile-post or index-board shall be removed or | 
defaced by any means whatever, the overseer shall cause the same to be» 
replaced immediately by another marked as the original one, 


Arr. 4425. The overseer is authorized to exchange the labor of any 
hand or hands bound to work on his road for the making of index-boards 
or mile-posts, or either. 


Arr. 4426, Overseers of roads shall apply all money coming into their 
hands as such overseers to the improvement of their roads in an impartial 
manner, by repairing or building bridges, hiring hands or teams to work 
on the road, or in such other manner as he may deem best. ; “e 

Arr. 4427. It shall be the duty of each overseer to report in writing 
and under oath to the commissioners’ court of his county, at the first 
regular term thereof in each year, giving the number of the hands and 
their names in his precinct liable to work on the roads; the number of 
days he has caused his road to be worked; the condition of such road; 
the amount of the funds recerved by him for his road; from whom 
received, and for what purpose, and to whom and for what purpose said 
funds have been paid out, and the amount of such funds, if any, that 
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remain in his hands; and he shall at the same time pay over to said court 
any such funds which may remain in his hands. 

Arr, 4428. Overseers shall retain out of money that may come to 
their hands as such overseers ten per cent. thereof as compensation for 
their services, and during their term of service they shall be exempt from 
serving upon juries. 
~ Arr. 4429. All moneys appropriated by law, or by order of the com- 
missioners’ court for working public roads or building bridges, shall be 
| expended under the order of the commissioners’ court, except when other- 
wise herein provided, and said court shall from time to time make the 
necessary orders for utilizing such money and for utilizing convict labor 
for such purposes. 


Creer DE Wier LVvoke 
BRIDGES. 


Article Articole 


Overseers shall have bridges built, when, Shall take security from contractors to 
hE) Saas aBen once coadehn bo aaG Coen oor aoe keop bridges in repair, etc 4433 

Commissioners’ court power to have bridges When stream forms dividing line of counties 
URS) sap 3 geo Soe ise neauenedobospeceron 4431 expense of building bridge to be joint, ete 4434 

May contract for building of toll-bridges... 4482 | Tolls assessed to pay bonds 4435 


Arricie 4430. Overseers of roads shall cause bridges to be erected 
across all such water courses and other places as may appear to them 
necessary and expedient; and should there be a water course or other place 
that requires a bridge, dividing any two road precincts, the overseer of 
each of such precincts, together with their hands, shall meet at the same 
time and place to construct such bridge, and the overseer chosen by a 
majority of the hands present shall superintend the building of such 
‘bridge until finished. 

Arr. 4431. The commissioners’ court shall have full power and author- 
ity to cause all necessary bridges to be built and kept in repair in their 
respective counties, and to make appropriations of money of the county 
therefor, when necessary. 


Arr. 4432. The commissioners’ courts through whose county large 
ereeks or water courses shall pass, over which it may be too burdensome 
for the overseers, with the hands apportioned to them to work on roads, 
to build bridges, may contract with a proper person or persons to build 
a toll-bridge, for which the court shall lay the toll to be levied on 211 
persons, cattle, horses, carriages, etc., passing over the same; to be granted 
to the undertaker for such a number of years as the said court may think 
proper, not to exceed ten years; and the builder or builders and their 
successors shall keep the bridge in constant repair during the term of the 
contract, and in default thereof shall forfeit all right and claim to the 
toll of such bridges. 

Arr. 4433. The commissioners’ court, before granting a license to any 
person to build a toll-bridge, shall take bond in the sum of one thousand 
dollars, with good and sufficient sureties, conditioned that the undertaker 
or undertakers shall build and keep in constant repair the bridges so con- 
templated for the term of years agreed upon between the undertaker or 
undertakers and the court; and if any person or persons shall sustain 
damages in consequence of the owner or keeper of any toll-bridge not 
having complied with the conditions of his bond, the person or persons 
so damaged may bring an action of debt against the owner or keeper of 
such toll-bridge, on his or their bond, in the county in which such license 
was granted, and recover judgment for the damages so sustained. 

Arr. 4434. Whenever any stream is the division line between counties, 
or when two or more counties are jointly interested in bridges, it shall be 
lawful for the counties so divided or interested to jointly erect bridges 
over said dividing stream, upon such equitable terms as the commissioners’ 
court of, each county interested may agree upon. 


4430 
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Ib, §8 


Money shall be 
expended unm 
der order of 
court, etc. 
(Const., art. 16, 


§24.) 


Overseer sha.- 
have bridges 
built, when, 


ete. 
(Act July 29, 
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P.D. 5245 
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Ib 


P.D, 5884. 
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(Act Jan, 23 
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b. 
P.D. 3842. 
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Ib 


P.D, 3843. 
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Ib. 
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Art. 4435. Wherever any county bonds have been or may hereafter > 


be issued for the purpose of building bridges, it shall be lawful for the 
commissioners’ courts of the county or counties interested to assess and 
collect tolls on said bridges sufficient to pay the interest on bonds so 


issued; an1, if thought proper, sufficient to pay the interest and create a | 


sinking fund with which to pay the principal at maturity, all of which 
shall be done under such rules and regulations as the commissioners’ courts 
of the counties interested may prescribe. 


CHARTERS SX: 


FERRIES. 
Article Article 

Who are entitled to license to keep........ 4436 | Rates of, to be posted at the ferry...... ... 4446 | 
Shall not be kept for hire without license.. 4437 | Where ferryman delays or refuses, ete., to 
When stream is part of state boundary.... 4438 PAGS PELSONS eee elee eter entree once 4447 | 
License, how obtained................--++-- 4439 |SDUtLeS OL LeVyaNaNe at oki-eeistioe ene sts . 4448 | 
Rates of ferriage shall be established...... 4440 | Where ferryman charges more than, ete. 4149 
Change Ope TSE eococoucoconsoscrescecs Bc 4441 | Penalty for keeping, etc., without license.. 4450 
When owner refuses to keep ferry at es- Proceedings against sureties of ferryman.. 4451 

GADUSHEM WALES eer. — epee sean steele tere semi ricrs ZV. ONS T ig Covell efor Gln 45 ges Goan0d0 Sedan yeades 48 . 4452 | 
License and bond to be renewed annually 4443 | Temporary license.........-...--. ovr dee) 4 
Ticense not to issue mumble. =n erraseiias cia AsAA | TACense, tax. - c.cca-e yeo ore ei ... 4454 
Rates of, to be delivered to person obtain- Where stream is part of county boundary 4455 | 

nutes INVEST SSE we dot poo oc ase OcooGoecE as Bh ooG 4445 | Charge on cattle, etc.,swimming stream. . 4456 


ArticLe 4436. Every person owning the land fronting upon any water 


course, navigable stream, lake or bay, shall be entitled to the privilege of | 
keeping a public ferry over or across such water course, stream, lake or ' 
bay; if he owns the lands on both sides or banks, he shall be entitled to | 


the sole and exclusive right of ferriage at such place; if he owns the 
lands on one side only, he shall have the privilege of a public ferry from 
his own shore, with the privilege of landing his boat and passengers on 
the opposite shore, with the consent of the owner of the land on said 
shore; if such consent can not be obtained, he may apply to the commis- 
sioners’ court for the establishment of a public road from said opposite 
shore, and said court shall act on such application as in other cases. 

Art. 4437. No person shall keep any ferry. over or across any water 
course, navigable stream, lake or bay, so as to charge any compensation 
for crossing the same, without first procuring a license from the commis- 


sioners’ court of the county in which such ferry is situated, 

Arr. 4438. When a water course, navigable stream, lake or bay, 
makes a part of the boundary line of this state,if any tax or charge shall 
be assessed or collected by any such adjoining state, for the privilege of 
a ferry landing on the shore or bank of such state from this state, then the 
same tax or charge may be assessed and collected by the commissioners’ 
court for the like privilege of landing on the bank or shore of this state. 

Arr. 4439. Any person wishing to establish a ferry across any water 
course, navigable stream, lake or bay in this state, shall apply to the cor 
missioners’ court of the county in which such ferry site may be, and on the 
applicant showing that he is the lawful owner of such land as the ferry 18 
sought to be established on, and also satisfying the court that the pubhe 
convenience will be promoted thereby, such court shall grant such licerse. 

Arr. 4440. When a commissioners’ court shall establish a ferry they 
shall state in their record the rates of toll or ferriage, which may be 
demanded for ferrying passengers, carriages, wagons, carts, beasts, and 
such other property as is usually transported by ferries; and the said 
courts may, at their first term in each year, and shall at any other term, 
upon the petition of twenty respectable citizens of the county, revise, and 
if deemed expedient, change the rates of toll or ferriage at all ferries 
that have been or may be established in their county. 

Arr, 4441. All changes of the rates of ferriage shall be entered of 
record and notice thereof furnished by the county clerks to owners of 
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- ferries affected by such change; provided, no change of rate shall take 
effect until the expiration of thirty days from the day on which said 
change may be made. 

Arr, 4442, Where any owner of a ferry shall refuse to keep up the When owner 
same at the rates allowed by the commissioners’ court, said court may retises te Keer, 
issue a license to any one who will do so; but in all such cases the party established 
receiving such license shall be bound to take the ferry-boat in use at said Ib. 
ferry, if desired by the owner, at such valuation as two respectable citi- 
zens of the vicinity, one to be chosen by each party, shall place upon it. 

Arr. 4443. The owners of all ferries shall annually obtain a renewal License and 
of their license, and shall annually enter into bond, payable to the county pont ee 
| judge of their county, in such sum as the commissioners’ court shall Cane _ 
direct, not less than one thousand dollars, with two or more good and 1850.) i 
sufficient sureties to be approved by such county judge, conditioned that P-D- 3467. 
the owner of such ferry will at all times keep good and suflicient boats 
for the use of such ferry, and will also keep the banks on each side of the 
ferry in good repair, and so graded and leveled that the rise shall not 
exceed one foot in every seven feet from the water’s edge to the top of 
the bank; and that said ferry shall be well attended at all times, and that 
he will comply with all the requisitions of the law relating to or governing 
ferries; which bond shall be filed and recorded in the office of the clerk 
of the county court. 

Art. 4444. Upon producing the receipt of the county treasurer for License not to 
the payment of the tax assessed by the commissioners’ court for the priv- S8%© ¥™4b 
ilege of such ferry, and executing the bond required by the preceding 5, F168 
article, such commissioners’ court shall grant a license to such applicant ~~" 
for the term of one year from the date of such license, and no license for 
any ferry that has been or may hereafter be established shall be granted 
until such payment shall be made and bond executed. 

Arr. 4445. {n all cases where any person shall obtain a license for a Rates of, to be 
ferry, the clerk of the court shall make out and deliver to such person a eee rt tre 
copy of the rates of toll or ferriage established by the court for such ing license. 
ferry, which shall be under his hand and official seal. Seon 

Arr. 4446. Every owner of a ferry licensed shall keep a list of the Rates of, to be 
rates of toll or ferriage established for his ferry posted up, either at the ee the 
ferry or ferry-house, for the inspection of all persons. If any such owner 
shall fail or neglect to do so, he shall forfeit and pay the sum of four 
dollars for every such neglect, which may be recovered before any justice 
of the peace of the county on the complaint of any person, one-half of 
said amount to go to the county and the other half to the prosecutor; 
and every week that he shall so fail or neglect shall be deemed a separate 
offense, for which he shall be liable as aforesaid. 

Arr. 4447. If any person licensed to keep a ferry shall, on being ten- Where ferry- 
dered his lawful fees, refuse or neglect, without a reasonable cause, to SN ans 
cross any person, his horse or other property usually transported by such cross person. 
ferry, every such ferryman shall, for every delay of thirty minutes, Des. 
forfeit and pay to the person injured the sum of two dollars, to be 
recovered by action before any justice of the peace for the county in 
which the ferry is situated, with costs of suit; and the oath of the party 
shall be received in evidence of the fact. 

Arr. 4448, Every licensed ferryman shall at all times keep good and Puties of 
sufficient boats for the use of such ferry, and shall keep the banks on 7b.” 
each side of the ferry in good repair, and so graded and leveled that the P-D- 3852 
rise shall not exceed one foot im every seven feet from the water’s edge 
to the top of the bank; and shall give ready and due attendance on all 
passengers, horses, wagons and other property. 

Arr. 4449, If any licensed ferryman shall charge and receive from Where ferry- 
any person a higher rate of toll or ferriage than has been established for nets ied Bah 
Lis ferry by the commissioners’ court, he shall forfeit and pay to such 


Ib~ 
P.D. 3850, 


Th. 
B.D. 3853. 
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person five dollars for every such offense, to be recovered by action: 
before any justice of the peace of the county in which the ferry is: 
established, with costs of suit; and the oath of the complainant shall ke; 
received in evidence. 

Arr. 4450, If any person shall keep any ferry over any water course, 
navigable stream, lake or bay, for which he shall charge any person any, 
money or other valuable thing, without complying with the provisions of | 
this chapter in relation to paying the tax, obtaining license and entering 
into bond, he shall forfeit and pay to every other person having a licensed 
ferry on the same water course, stream, lake or bay in the same county y 
five dollars for every person so ferried, and the same sum for every wagon 
or other article so transported which may be subject to a separate charge, 
to be sued for ahd recovered before any justice of the peace of the county, 
with costs of prosecution; and shall, moreover, forfeit and pay a like: 
sum in like manner to the county, which may be sued for and recovered 
in like manner by the county treasurer. 

Arr. 4451. In all cases where a recovery shall be had against the: 
ferryman for violation of this act, if after judgment execution shall be; 
returned that no estate of such ferryman can be found whereon to levy; 
and make the money demanded in such execution, the justice to whom 
such execution is so returned shall cite the sureties of such ferryman to 
appear and show cause why judgment should not be rendered against t 
them for the amount of the execution that is not satisfied, and unless: 
such cause is shown judgment shall be so entered and execution shall issue t 
therefor. 

Arr, 4452. Any person injured by breach of the bond of any ferry- 
man shall have the right to sue thereon in his own.name; and no such 
pond shall be void on the first recovery, but may be sued on from time: 
to time until the whole penalty is recovered. 

Arr. 4453. Any person wishing to establish a public ferry between 
the regular terms of the commissioners’ court taay obtain a temporary j 
license for such ferry from the county judge, which shall authorize him 
to keep such ferry until the next regular term of the commissioners’ court t 
for the county, and to charge and receive for such time such rates of toll | 
or ferriage as are charged at other ferries on the same water course, 
stream, lake or bay. | 

Arr. 4454. The commissioners’ courts of the several counties shall | 
have power to assess and collect an annual tax for the privilege of each) 
and every ferry in their county, which tax shall not exceed one hundred | 
dollars per annum. 

Arr. 4455. If any water course, navigable stream, lake or bay shall ’ 
form a portion of the boundary of any county, so that one bank shall be | 
in one county and the other in a different county, at the place where It 18: 
proposed to establish a ferry, or where a ferry has been established, the 
application for a license shall be made to the commissioners’ court of the 
county wherein the applicant resides or has his ferry-house, and upon 
the granting of such license by the said court, the person or persons 80 
licensed shall have the right to own and operate a ferry upon the same 
terms and conditions and with the same rights and privileges as are pro- 
vided by this chapter for the owners or keepers of ferries operated exclu- 
sively in one county, and no county tax shall be assessed and collected 
upon a ferry by any other commissioners’ court than the one granting 
the license therefor. 

Arr. 4456. The commissioners’ court shall not authorize a charge of 
more than one cent per head on cattle or horses swimming rivers at 
licensed ferries, including the use of pens and boats necessary for the 


control of such stock. 


TrrLE Lxxxvur.—SALARIES.—Cx. 1. 
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Salaries. 


CHAPTER ONE. 
EXECUTIVE AND DEPARTMENT OFFICERS. 


Article 


Article 


Governor. ........6: 2 see eee _,.. 4457 | Superintendents of the asylums ........-. 4463 
Lieutenant-governor, ... 4458 | Oculist of the blind asylum............... . 4464 
Comptroller, treasurer, and commissioner Commissioner of insurance, statistics and 

of the general land office SE CULCM Wy MUN oe Bene maduaac Paco tcosapsoneradcacaso 465 
Secretary of state......:.... 4460 | Superintendent of public buildings..... ... 4166 
Attorney-general.,......-.---+--+++-++- .. 4461 | Adjutant-general...........-...-+------+e5+ 4467 


Chief clerks in certain departments, etc... 4462 
Arvicte 4457. The governor shall at stated times receive as compen- 


more, and shall have the use and occupation of the governor’s mansion. 
fixtures and furniture. 

Arr, 4458. The lieutenant-governor shall, while he acts as president 

of the senate, receive for his services the same compensation and mileage 
which shall be allowed to members of the senate, and no more; and during 
the time he administers the government, as governor, the same compcn- 
sation which the governor would have received had he been employed in 
the duties of his oftice, and no more. 
Arr. 4459. The comptroller of public accounts, treasurer of the state 
and the commissioner of the general land office shall each receive for 
their services an annual salary of two thousand and five hundred dollars, 
and no more. 

Arr. 4460. The secretary of state shall receive for his services an 
annual salary of two thousand dollars, and no more. 


Arr. 4461. The attorney-general shall receive an annual salary of 
two thousand dollars, and no more, besides such fees as may be prescribed 
by law, not to exceed two thousand dollars annually. 

Arr, 4462. The chief clerk of the comptroller’s office, the chief clerk 

and receiving clerk of the general land office, the chief clerk in the state 
department and the chief clerk in the treasurer’s office, shall each receive 
an annual salary of fifteen hundred dollars, and no more. 
Arr. 4463. The superintendent of the lunatic asylum, the superin- 
tendent of the blind asylum and the superintendent of the deaf and 
dumb asylum, shall receive an annual salary of two thousand dollars each, 
and no more. 


Arr. 4464. The oculist of the blind asylum shall receive an annual 
salary of nine hundred dollars, and no more. 

Arr. 4465. The commissioner of insurance, statistics and history, shall 
receive an annual salary of two thousand dollars, and no more. 


Arr. 4466. The superintendent of public buildings shall receive an 
annual salary of twelve hundred dollars, and no more, 


Art. 4467. The adjutant-general shall recerve an annual salary of 
two thousand dollars, and no more. 


gation for his services an annual salary of four thousand dollars, and no ¢ 
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CEHGACR alii ta? 
JUDICIAL OFFICERS. 


: Article Artiol 
Justices of the supreme court.............. 4468 | Special judges elected by attorneys........ 447 
Judges of court of appeals. ... 4469 | Assistant attorney-general................. 447. 
District jud@esteeeeec esse ieaecoeeee eres 4AGO' | DISELIGU ALLOLMCYSs aes eset seleinleislelelolee arama 447) 


Criminal district judge.......-.... +++.+++: 4471 | Librarian of supreme court............ ones 44M 
Special judges commissioned by governor.. 4472 


Justices of Arricir 4468. The chief justice and associate justices of the supreme ; 
res court shall each receive an annual salary of three thousand five hundree 
§2,) and fifty dollars, and no more. 
Judges of court Arr. 4469. The judges of the court of appeals shall each receive an 
es = annual salary of three thousand five hundred and fifty dollars, and ne 
more. 
wen ioe Arr, 4470. The judges of the district court shall each receive an annua; 
ad salary of two thousand five hundred dollars, and no more. 
ey: Arr. 4471. The judge of the criminal district court of the counties 0: 
rict Judge. Galyeston and Harris shall receive an annual salary of two thousand five} 
hundred dollars, and no more. 


Special judges Arr. 4472. Special judges, commissioned by the governor, in obedience 
commissioned 5 5 


by the gov- to section eleven, article 5 of the constitution, shall receive the same 
(Actduly 12, Pay as district judges for every day they may be necessarily occupied im 


1876, p. 45, $1.) going to and returning from the place where they may be required to hold 
court, as well as the time they are actually engaged in holding court. 


ee ae Arr. 4473. A special judge elected by the practicing lawyers or agreee 
attorneys. upon by the parties as provided by law, shall receive the same pay as thi 


(act Ang 9 4) Gistrict judge for every day that he may be occupied in performing thi 


duties of judge. 
Assistant at- Arr. 4474. The assistant attorney-general shall receive an annuai 
(QeteMareh 13, Salary of two thousand dollars, and also for mileage and traveling expenses 


1879, p. 90, §3; one thousand dollars per annum, and no more. 
‘Aug, 23, 1876, 


p. 285, §3.) ; 
District attor- Arr. 4475. District attorneys shall each receive an annual salary os 

eys. a 
Cee art.5, five hundred dollars, and no more. 
$21.) “ . . . 
Librarian of ‘ Arr. 4476. Each librarian of the supreme court shall receive an annua: 
(Gut Apel 2, ‘ salary of two hundred dollars, and no more. 
1874.) 

P.D. 6463m 

GHA RAL Reve Re: 
OFFICERS OF PENITENTIARIES. 
Article | anle 

Directors of Directors of penitentiary.....-.-+-.+++--++- 4477 | Physician ......2- 0.002 .ce veneer ence seiecne om 


penitentiary. Superintendent.... ...- Be UG NCOlieh SENN aa 2.905 dng an sor Hoo Oday CM IEFOOEOO0 00 


(Act Aug. 19, ’ . ons ae | 
1876, p. 194, $6.)  ArticuE 4477. The directors of the penitentiaries shall each receiv 


Coe ey an annual salary of two hundred and fifty dollars, and no more. 


Superin- Arr. 4478. The superintendents of the penitentiaries shall each receiv: 
Ge 87. an annual salary of fifteen hundred dollars, and no more. 
P.D. 1687, 


(Acts 1879, 
ch. 52, §62, 


Babs) ae : gees whe 
Physicians. Arr. 4479. The physicians of the penitentiaries shall each receive at 
( roe annual salary of five hundred dollars, and no more. 

ch. 52, §63,p.54.) ; ; z4,, 

Coapiaes Arr. 4480. The chaplains of the penitentiaries shall each receive al 


annual salary of two hundred and fifty dollars, and no more. 
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CHAPTER FOUR. 
GENERAL PROVISIONS. 


Article Article 
Salaries shall not be changed during term How special judge commissioned by gov- 
MPO COs. codec sie ceccos snes mepcecinecenices 4481 ernor shall obtain re SRR ORE Aaa panne 4484 
Salaries evens monthly sees scr 4482 | Special judge elected by attorneys, how he 
Salary of special judge, how ascertained. . 4483 may obtain his pay..--.--.-----++----+-++ 4485 


Arricie 4481. The salaries of officers shall not be increased nor dimin- 
ished during the term of office of the officers entitled thereto. 

Arr. 4482. Officers entitled to salaries may demand monthly payment 
of the same, and, upon filing with the comptroller of public accounts 
proper vouchers, the comptroller shall issue his warrant upon the treasurer 
for the amount of salary due to the officer applying therefor, and the 
treasurer shall pay such warrant out of the fund appropriated for the pay- 
ment of the same. 

Arr. 4483. The amount of salary due any special judge shall be ascer- 
tained by dividing the salary allowed a district judge by three hundred 
and sixty-five, and then multiplying the quotient by the number of days 
actually served by such special judge. 

Arr, 4484. A’ special judge commissioned by the governor, in order 
to obtain his salary, shall present to the comptroller an account therefor, 
showing the number of days that such special judge was necessarily occu- 
pied in going to and returning from the place or places where such special 
judge presided under said appointment, which account shall be verified 
\ by the affidavit of such special judge, and certified to be correct by the 
) judge of the district, or by the clerk of the court in which the services 
} were performed, and shall be accompanied by evidence that he was duly 
commissioned as such special judge by the governor. 


served by him as such special judge. 


Arr. 4485. A special judge elected by practicing lawyers or agreed 
| upon by the parties, as provided by law, shall be paid for his services out 
of the state treasury on the certificate of the clerk of the court, in which 
| such services were rendered, to the comptroller, of the record of such elec- 

tion or appointment and services, accompanied by the account of such 
special judge, verified by his affidavit, showing the number of days actually 
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TITLE LXXXIX. 


Seals and Scrolls. 


Article 


Articl i} 
Private seals and scrolls dispensed with... 4487 


Unsealed instruments held to import con- 
sideration 


Articte 4487, No private seal or scroll shall be necessary to the vali 
idity of any contract, bond or conveyance, whether respecting real or} 
personal property, or any other instrument of writing, whether official, 
judicial or private, except such as are made by corporations, nor shall thei 
addition or omission of a seal or scroll in any way affect the force andj 
effect of the same. 

Arr, 4488. Every contract in writing hereafter made shall be held ta! 
import a consideration in the same manner and as fully as sealed instru: 
ments have heretofore done. 


Tirte xc. SEQUESTRATION. 


TITLE XO. 


oa 
Sequestration. 

Article Article 

Writ of, may be issued by whom and for Defendant may discharge judgment by re- 
what CAUSES. ...:-- ccs escteeccrsreccee 4489 turn of property, etc......- jee ceceseccers 4502 
Affidavit, and what it shall state. Janigisias 4490 | When the property has been injured, etc.. 4503 
Petition must be filed, when .. ....-..-++- 4491 | Execution shall issue, when.......-..--+.-+ 4504 
Bond for the writ Roh) Soil a ceoet hata 4492 | Plaintiff may replevy, when, and his bond.. 4505 

Writ may issue when claim is not due, Bond shall be returned, and the proceeding 
PRON CLC cise esi: Sy Mocpemansas 4493 thereon, if forfeited......... ---.-.----:-- 4506 

Writ of, and its requisites .. © ......6+-, 4494 | Defendant not required to account for hire 
Duty of officer while he retains custody of etc., WHEN......... eee eee teeter teense 4507 

PLOPCT bY 2. eee ee ene eee wesc ese 4495 | Property likely to waste, etc., may be sold, 

Compensation of officer. . ..-.-.--.+++++++ 4496 WROTE ein iale its Nisioyat arava ei tavela ie Siiclelefoe'stsiviel ts \6 4: 

Officer expending money may retain prop- Order of sale in such case........----++++-+ 4509 
erty, until, etC.......-.-.. 1s eee e cee eee ces 4497 | Return of order of sale...........----+++++-+ 4510 

Defendant may replevy by giving bond.... 4498 When debt is not due property may be 
Bond in case of personal property......... 4499 BOId, WHED.... ce cces nec sete eseaeerre sins 4511 
In case of realestate. ........-...--+++- ++ 4500 | Purchaser shall give bond, etc... .....-.--. 4512 

Return of bond and judgment thereon..... 4501 | Bond shall be returned and judgment, etc., 
thereon, when. .......--..s+esseeeeeeeees 4513 


 Arricir 4489. Judges and clerks of the district and county courts 

and justices of the peace shall, at the commencement or during the prog- 
ress of any civil suit before final judgment, have power to issue writs of 
sequestration, returnable to their respective courts, in the following cases: 

1. When a married woman sues for a divorce, and makes oath that she 
fears her husband will waste her separate property, or their common 
property, 0° the fruits or revenue produced by either, or that he will sell 
or otherwise dispose of the same so as to defraud her of her just rights, 
or remove the same out of the limits of the county during the pendency 
of the suit. 

2. When a person sues for the title or possession of any personal prop- 
erty of any description, and makes oath that he fears the defendant or 
person in possession thereof will injure, ill-treat, waste or destroy such 
property or remove the same out of the limits of the county during the 
pendency of the suit. 

3 When a person sues for the foreclosure of a mortgage or the enforce- 
ment of a lien upon personal property of any description, and makes oath 
that he fears the defendant or person in possession thereof will injure, 
ill treat, waste or destroy such property or remove the same out of the 
county during the pendency of the suit. 

4, When any person sues for the title or possession of real property, 
and makes oath that he fears the defendant or person in possession thereof 
will make use of his possession to injure such property, or waste or con- 
vert to his own use the fruits or revenue produced by the same. 

5. When any person sues for the title or possession of any property 

from which he has been ejected by force or violence, and makes oath of 
such fact. 
_ 6. When any person sues for the foreclosure of a mortgage or the 
enforcement of a lien on real estate, and makes oath that he fears the 
defendant or person in possession thereof will make use of such posses- 
sion to injure such property, or waste or convert to his own use the tim- 
ber, rents, fruits or revenue thereof. 

Art. 4490. No sequestration shall issue in any cause until the party 
applying therefor shall file an affidavit in writing stating— 

1. That he is the owner of the property sued for, or some interest 
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therein, specifying such interest, and is entitled to the possession thereof; ; 
or, 

2. If the suit be to foreclose a mortgage or enforce a lien upon the }|| 
property, the fact of the existence of such mortgage or lien, and that the )|| 
same is just and unsatisfied, and the amount of the same still unsatisfied, 
and the date when due. 

3. The property to be sequestered shall be described with such certainty ' 
that it may be identified and distinguished from property of a like king 
giving the value of each article of the property and the county in which 
the same is situated. | 

4. It shall set forth one or more of the causes named in the preceding }| 
article entitling him to the writ. 

Arr, 4491. If the suit be in the district or county court no writ of '|) 
sequestration shall issue unless a petition shall have been first filed therein, , 
as in other suits in said courts. 

Arr. 4492. Nor shall a writ of sequestration issue m any case until the »| 
party applying therefor has filed with the judge, clerk or justice of the 4 
peace to whom he applies, a bond payable to the defendant for a sum of || 
money not less than double the value of the property to be sequestered, , 
as stated in his affidavit, with two or more good and sufficient sureties, ,| 
to be approved by such judge, clerk or justice of the peace, as the case »} 
may be, conditioned that the plaintiff or person suing out such writ will |} 
pay to the defendant all such damages as may be awarded against him, ,| 
and all costs in case it shall be decided that such sequestration was wrong: 
fully issued. 

Art. 4493. When any person has a mortgage or lien upon personal | 
property of any description, and makes affidavit and gives bond as 4 
required in the two preceding articles, the writ of sequestration may ' 
issue, aithough the right of action upon such mortgage or lien has not | 
accrued; and the same proceeding shall be had thereon as in other cases s 
of sequestration, except that no final judgment shall be rendered against | 
the defendant, until the right of action on such mortgage or lien shall | 
have accrued. 

Arr. 4494, The writ of sequestration may be directed to the sheriff | 
or any constable of any county wherein the property is alleged to be sit- 
uated, which allegation may be made either in the original or in a sup- 
plemental affidavit. It shall command the sheriff or any constable to > 
take into his possession the property, describing the same as it is described | 
in the affidavit, if to be found in the county, and keep the same subject | 
to the future order of the judge, court or justice of the peace who issued | 
the writ, unless the samo is replevied according to law. 

Arr. 4495. The officer executing a writ of sequestration, while he 
retains custody of the property sequestered, shall take care of and manage 
the same in a prudent manner, and if he confides the same to the custody 
of other persons he shall be responsible for their acts in regard thereto, | 
and shall be responsible to the party injured for any neglect or misman- | 
agement by himself, or by those to whom he has confided the custody or 
management of the property. - 

Art. 4496. The officer retaining custody of property by virtue of a. 
writ of sequestration shall be entitled to receive a just compensation and | 
all reasonable charges therefor, to be determined by the judge or justice 
from whose court the writ issued, to be taxed in the bill of costs against 
the party cast in the suit, and collected in the same manner as the other 
costs in the case. 

Arr. 4497. If the officer be compelled to expend any sum of money 
in the security, management or care of the property, he may retain pos 
session of said property until said money be refunded by the party offering 
to replevy said property, his agent or attorney. - 
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Arr. 4498. When property has been sequestered, the defendant shall 
have the right to retain possession of the same, by delivering to the 
officer executing the writ his bond payable to the plaintiff, with two or 
more good and sufficient sureties, to be approved by such officer, for an 
amount of money not less than double the value of the pronerty to be 
replevied. 

“Art. 4499. If the property to be replevied, as provided in the preced- 
ing article, be personal property, the condition of the bond shall be that 
the defendant will not remove the same out of the county, or that he will 
not waste, ill-treat, injure, destroy, sell or dispose of the same, according 
to the plaintiff’s affidavit, and that he will have such property, with the 
value of the fruits, hire or revenue thereof, forthcoming to abide the 
| decision of the court, or that he will pay the value thereof and of the 
fruits, hire or revenue of the same in case he shall be condemned so to do. 

Arr 4500. If the property be real estate the condition of such bond 
| shall be that the defendant will not injure the property, and that he will 
| pay the value of the rents of the same in case he shall be condemned so 

to do. 
| Arr. 4501. The bond provided for in the three preceding articles shall 
| be returned with the writ to the court from whence the writ issued, and 
in case the suit is decided against the defendant final judgment shall be 
entered against all the obligors in such bond, jointly and severally, for 
the value of the property replevied, and the value of the fruits, hire, 
revenue or rent thereof as the case may be. 

Arr. 4502. The defendant shall have the right, at any time within ten 
days after the rendition of the judgment provided for in the preceding 
article, to deliver to the sheriff or constable of the court in which such 
judgment is rendered, the property, or any portion thereof, which he has 
bound himself to have forthcoming to abide the decision of the court, 
and the sheriff or constable to whom such possession is tendered shall 
| “receive such property, if the same has not been injured or damaged since 
the replevy, and receipt to the defendant therefor, and shall immediately 
deliver such property to the plaintiff, and the defendant in such judgment 
shall, upon filing with the papers in the cause the receipt of the sheriff 
or constable, be credited by the clerk or justice of the peace upon such 
judgment with the value of the property so returned. 

Arr. 4503. If the property tendered back by the defendant has been 
injured or damaged while in his possession under such bond, the sheriff or 
constable to whom the same is tendered shall not receive the same unless 
the defendant at the same time tenders the reasonable amount of such 
injury or damage, to be judged of by such sheriff or constable. 

Arr. 4504. If the property be not returned, and received as provided 
in the two preceding articles, execution shall issue upon said judgement 
for the amount due thereon, as in other cases. 

Arr. 4505. When the defendant fails to replevy the property within 
ten days after the levy of the writ, if such defendant, his agent or 
attorney, if present in the county, or within twenty days if absent from 
the county at the time of such levy, the officer having the property in 
possession shall deliver the same to the plaintiff upon giving his bond 
payable to the defendant in a sum of money not less than double the value 
of such property, with two or more good and sufficient sureties, to be 
approved by such officer, conditioned for the forthcoming of such prop- 
erty, together with the fruits, hire, revenue and rent of the same, to abide 
the decision of the court. 

Arr. 4506. The bond provided for in the preceding article shall be 
returned with the writ, and in case the suit is decided against the plain- 
tiff, final judgment shall be entered against all the obligors in such bond, 
jointly and severally, for the value of the property replevied and for the 
value of the fruits, hire, revenue or rent thereof. as the case may be, and 
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the same rules which govern the discharge or enforcement of a judgment {}) 
against the obligors in the defendant’s replevy bond, as hereinbefore pro- 4) 
vided, shall be applicable to and govern in case of a judgment against the q) 
obligors in the plaintiff’s replevy bond. 

Arr. 4507. In suits for the enforcement of a mortgage or lien upon jj 
property the defendant, should he replevy the property, shall not be 4) 
required to account for the fruits, hire, revenue or rent of the same, but 
this exemption shall not apply to the plaintiff in case he shall replevy the 
property. 

Arr. 4508. If, after the expiration of ten days from the levy of a writ 
of sequestration, the defendant has failed to replevy the same, if the 4 
plaintiff or defendant shall make affidavit in writing that the property 
levied upon, or any portion thereof, is likely to be wasted or destroyed or 
greatly depreciated in value by keeping, and if the officer having posses- 
sion of such property shall certify to the truth of such affidavit, it shall 
be the duty of the judge or justice of the peace to whose court the writ 
is returnable, upon the presentation of such affidavit and certificate, either 
in term time or in vacation, to order the sale of said property, or so much 
thereof as is likely to be so wasted, destroyed or depreciated in value by 
keeping, but either party may replevy the property at any time before : 
such sale. 

Arr, 4509. The judge or justice granting the order, provided for in 
the preceding article, shall issue an order directed to the officer having 
such property in possession, commanding such officer to sell such prop- 
erty in the same manner as under execution. 

Arr. 4510. The officer making such sale shall, within five aays there- 
after, return the order of sale to the court from whence the same issued, 
with his proceedings thereon, and shall, at the time of making such } 
return, pay over to the clerk or justice of the peace the proceeds of such 
sale. 

Arr. 4511. If the suit in which the sequestration issued be for a debt 
or demand not yet due, and the property sequestered be likely to be: 
wasted, destroyed or greatly depreciated in value by keeping, the judge : 
or justice of the peace shall, under the regulations hereinbefore provided, 
order the same to be sold, giving credit on such sale until such debt or 
demand shali become due. : 

Arr. 4512. In the case of a sale, as provided for m the preceding 
article the purchaser of the property shall execute his bond, with two or | 
more good and sufficient sureties, to be approved by the officer making 
the sale, and payable to such officer, in a sum not less than double the 
amount of the purchase money, conditioned that such purchaser shall pay » 
such purchase money at the expiration of the time given. 

Arr. 4513. The bond provided for in the preceding article shall be 
returned by the officer taking the same to the clerk or justice of the. 
peace from whose court the order of sale issued, with such order, and 
shall be filed among the papers in the cause, and in case the purchaser | 
does not pay the purchase money at the expiration of the time given, 
judgment shall be rendered against all the obligors in such bond for the 
amount of such purchase money, interest thereon, and all costs incurred 
in the enforcement and collection of the same, and execution shall issue 
thereon in the name of tne plaintiff in the suit, as in other cases, and the 
money when collected shall be paid to the clerk or justice of the peace 
to abide the final decision of the cause. 


. —_ 
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Article Article 
1, Election and qualification. Bespona ble for phe ACB doctecereiclersine praee 
A 4 ay employ guards....-....+--sesss ee eee ee 52, 
ec pow filled. beeen oe es poe Shall receive prisoners from constables, ete 4523 
bath and bond kas oa iar, Hee 4516 | Lo attend upon the courts... ......-..+--++- 4524 
(Caran Met CRAIN caps sac tac Miele Pir ade pre aeons 4525 
Neglect to qualify in twenty days. ........ 4518 a ae oe at ee ey ee ee one 
ure to give new bond when required. .. oy Shall indorse all process......--.--- ec sist ABB 
2, Powers, duties ana liabilities. May summon posse commitatus......+..+++ 4529 
May appoint deputies..........-----.0--4++ 4590 | Unfinished business...--.-.-.+++++seserse0 4530 
Election and 
I. ELECTION AND QUALIFICATION. term of office. 


Artic 4514, There shall be elected by the qualified voters Gfjeathiwey a an 


county one sheriff, who shall hold his office for two years, and until his (act eg rse 
successor shall be elected and qualified. BD. ia : 


Arr. 4515. Should a vacancy occur in the office of sheriff, the com- Vacancies, 
Ow ed. 
Ib. 


h Arr. 4516. Every person elected to the office of sheriff shall, before Oathand bond. 
j ° . : 7 : : (Act May 12, 
jentering upon the duties of his office, give a bond with two or more good 1846, p. 265, §2.) 
and sufficient sureties, to be approved by the commissioners’ court of his FP. 510%. 
jcounty, for such sum as may be directed by such court, not less than five 
mor more than thirty thousand dollars, payabie to the governor and his 
Isuccessors in office, conditioned that he will account for and pay over to 
‘the persons authorized by law to receive the same, all fines, forfeitures 
land penalties that he may collect for the use of the state or any county; 
jand that he will well and truly execute and due return make of all pro- 
jcess and precepts to him lawfully directed, and pay over all sums of 
money collected by him by virtue of any such process or precept to the 
) persons to whom the same are due or their lawful attorney; and that he 
| will faithfully perform all such duties as may be required of him by law; 
jand shall also take and subscribe the oath: of office prescribed by the 
H constitution, which shall be indorsed on said bond, together with the 
Ncertificate of the officer administering the same; which bond and oath 
shall be recorded in the office of the clerk of the county court and depos- 
lited in said office. Said bond shall not be void on the first recovery, but 
)may be sued on from time to time in the name of any person injured, 
until the whole amount thereof is recovered. 
| Arr. 4517. When any person elected or appointed sheriff in accord- May act with: 
ance with the preceding article shall have given bond and taken the Oath oun enna 
of office, he may enter at once upon the discharge of his duties: and his ae Dee A 
\| acts shall be as valid in law before receiving his commission from the goy- 3B ue 
ernor as afterward. 
Arr. 4518. Whenever any person elected sheriff sha!l neglect or refuse Neglect to 
to give bond and take the oath of office within twenty days after notice ee anes 
of his election, the office shall be deemed vacant, and the commissioners’ (Act May Rs. 
11. 


|| court of the county shall appoint a sheriff as in other cases of vacancy. BD. 51 
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Art. 4519. Whenever any of the sureties of a,sheriff shall die, remove q| 
permanently from the state, become insolvent, or he released from liabilit 
in accordance with law, or whenever the commissioners’ court shall deem 
the sheriff’s bond insufficient, said court shall cite said sheriff to appear 
at a time to be named in such citation, not less than ten nor more than 
thirty days after issuing such citation, and give a new bond with good 
and sufficient security; and if such sheriff shall neglect or refuse to appear 
and give such bond on or before the designated time, he shall cease to 
exercise the functions of his office and shall be removed from office by the 
judge of the district court in the mode presciibed by law for the removal 
of county officers. 

__ IL POWERS, DUTIES AND LIABILITIES. 

Art, 4520. Sheriffs shall have power by writing to appoint one or 
more deputies for their respective counties, to continue in office during | 
the pleasure of the sheriff, who shall have power and authority to perform ¥ 
all the acts and duties required of their principals; and every person so: 
appointed shall, before he enters upon the duties of his office, take and 
subscribe the oath of office prescribed by the constitution, which shall be ¢ 
indorsed on his appointment, together with the certificate of the officer | 
administering the same; and such appointment and oath shall be recorded | 
in the office of the county clerk and deposited in said office. 

Arr. 4521. Sheriffs shall be responsible for the official acts of their 
deputies, and they shall have power to require from their deputies bond { 
and security; and they shall have the same remedies against their deputies 4 
and sureties as any person can have against a sheriff and his sureties. | 

Arr. 4522, Whenever in any county it may become necessary to em- 
ploy guards for the safe keeping of prisoners and the security of jails, the 
sheriff may, with the approval of the commissioners’ court, or in cases of 
emergency, with the approval of the county judge, employ such number 
of guards as may be necessary, and his account therefor, duly itemized 
and sworn to, shall be allowed by said commissioners’ court and paid out | 
of the county treasury. 

Arr. 4523. It shall be the duty of sheriffs to receive from constables 
and other officers all persons who shall be apprehended by such constables 
or other officers for offenses against the state, and them safely keep, sub-, 
ject to the order of the proper court. 


Arr, 4524. Each sheriff shali attend upon all district, county and | 
commissioners’ courts for his county; and in counties where the supreme | 
court and court of appeals shall hold their sessions, the sheriffs of such 
counties shall attend upon such court. 

Arr. 4525. Each sheriff shall execute all process and precepts directed - 
to him by legal authority, and make return thereof to the proper court, 
on or before the day to which the same is returnable; and any sheriff who. 
shall fail so to do, or who shall make a false return on any process OF) 
precept shall, for every such offense, be liable to be fined by the court to 
which such process is returneble, as for a contempt, not exceeding 9ne- 
hundred dollars, at the discretion of the court; which fine shall go to the: 
county treasury; and such sheriff shall also be liable to the party injured 
for all damages he may sustain. 

Arv 4526. Sheriffs are required also to execute all subpanas and 
other process issued by the speaker of the house of representatives, or 
the president of the senate or chairman of a committee of either house of 
the legislature, to them directed, under like pains and penalties as are 
incurred by failure to execute process issued by a court, and for such 
services they shall receive the fees prescribed by law for similar services 
in the courts, to be paid on the certificate of the authority issuing such 
process. 
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© Art. 4527. Sheriffs shall also do and perform all such duties as may 
be imposed upon them by the Penal Code and Code of Criminal Procedure 
or other laws. 

Arr. 4528. Every sheriff and deputy sheriff shall indorse on all process 
and precepts coming to their hands the day and hour on which they 
received them, the manner in which they executed them, and the day 
when they executed them, and shall sign their return officially. 

Arr. 4529. Whenever a sheriff or any of his deputies shall meet, with 
resistance in the execution of any legal process, they shall call to their aid 
the power of the county, and any person who shall neglect o1 refuse to 
aid and assist any sheriff or deputy in the execution of any legal process 
when summoned so to do shall be deemed guilty of a contempt of court, 
and shall be fined in a sum not exceeding ten dollars, to be recovered on 
motion of such sheriff or his deputy and proof of such neglect or refusal 
before the court from which such process issued, three days’ notice of 
such motion being given to the party accused; and in addition thereto 
may be punished criminally as prescribed in the Penal Code. 

Arr. 4530. When any sheriff shall, from any cause, vacate his office, 
| all unfinished business whatsoever in his hands shall be transferred to his 
successor, and be completed by him in the same manner as if commenced 
by himself. 


CHAPTER TWO. 
OF CONSTABLES 


Artiole Article 
1. Election, qualification, ete. Failure to give newbond.... ..-- ene ea eatar ete 4536 
Election and term of office........-----++++ 4531 2. Powers, duties and liabilities. 
Appointed, how, in unorganized Duties in general.... 537 
MPOUNICS «<< /.5 icesie circ = ciel einisis- 4531—Note | May summon posse comitatus 
Vacancies, how filled..........------ . 4532 | Failure to execute or return process.....-. 4539 
Mond and oath ........-.2+--esesseeee ose 4533 | Failure to pay over collections.........---- 4540 
May act without COMMISSION. |. een 4534 | May execute process, where......----+-++++ 4541 
Neglect to qualify.......-.-+++--+seeee eee 4535 | Unfinished business....... -.--.+++++2ee02+° 4542 


I. ELECTION, QUALIFICATION, ETC. 

Articie 4531. There shall be elected at each general election, by the 
qualified voters of each justice’s precinct, a constable for such precinct, 
who shall hold his office for the term of two years and until his successor 
is elected and qualified. 

Nors.—Section 3, chapter 79, acts 1879, provides: 

“Section 3. The commissioners’ courts of the several counties, to which unor- 
ganized counties are attached for judicial purposes, shall have power to appoint a 
constable for each of the unorganized counties attached to said counties for judicial 
purposes, in accordance with the provisions of the law now in force authorizing 
-guch appointments in organized counties.” —L: r 

Arr, 4532. Vacancies in the office of constable shall be filled by th 
commissioners’ court until the next succeeding general election. 

Art. 4533. Every person who may be elected to the oftice of con- 
stable shall, before entering upon the duties of the office, give a bond 
with two or more good and sufficient sureties, to be approved by the 
commissioners’ court of his county, for such sum as may be directed by 
said court, not less than five nor more than fifteen hundred dollars, pay- 
able to the governor and his successors in office, conditioned for the faith- 
ful performance of all the duties required of him by law; and shall also 
take and subscribe the oath of office prescribed by the constitution, 
which shall be indorsed on said bond, together with the certificate of tne 
officer administering the same; which bond a..d oath shall be recorded in 
the office of the clerk of the county court, and deposited in said office; 
said bond shall not be void on the first recovery, but may be sued on 
from time to time in the name of the party injured, until the whole 
amount thereof is recovered, 
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Art. 4534, Whenever any person is elected or appointed to the office 
of constable, and has given bond and taken the oath prescribed in the 
preceding article, he may enter at once upon the duties of the office, and 
his acts shall be as valid in law as if he had been duly commissioned. 

Art. 4535. Whenever any person elected constable shall neglect or 
refuse to give bond and take the oath of office, as required in the pre- 
ceding articles, within twenty days after notice of his election, the office 
shall be deemed vacant, and the commissioners’ court of the county shall 
fill the same, as in other cases of vacancy 

Art. 4536. Whenever any of the sureties of a constable shall die, 
remove permanently from the state, or become insolvent, or are released 
from liability in accordance with law, or whenever the commissioners’ 
court shall deem the bond of any constable to be insufficient, said court 
shall cite said constable to appear at a time to be named in such citation, 
not less than ten nor more than thirty days after issuing such citation, 
and give a new bond, with good and sufficient security; and if such con- 
stable shall neglect or refuse to appear and give such bond at the desig- 
nated time, he shall cease to exercise the functions of his office, and shall 
be removed from office by the judge of the district court, in the mode 
prescribed by law for the removal of county officers. 


II. POWERS, DUTIES AND LIABILITIES. 

Arr. 4537. Each constable shall execute and return according to law 
all process, warrants and precepts to him directed and delivered by any 
lawful officer, and shall attend upon all justices’ courts held in his pre- 
cinct, and shall perform all such other duties as may be required of him 
by law. 

Arr. 4538. When any constable shall meet with resistance in the 
execution of any lawful process, or in the arrest of offenders, he may call 
to his aid any citizen of the county who may be convenient; and any 
person who shall fail or refuse to obey such call, may be fined as for a 
contempt by any justice of the peace, in a sum not exceeding ten dollars 
on motion of such constable, three days’ notice thereof having been given 
to the party accused, and may also be punished criminally as prescribed 
in the Penal Code. 

Arr. 4539. If any constable shall fail or refuse to execute and return, 
according to law, any process, warrant, or precept to him lawfully 
directed and delivered, he shall be fined for a contempt, on motion of the 
party injured, before the court from which such process, warrant or pre- 
cept, issued in any sum not less than ten dollars, nor more than one 
hundred, with costs, which fine shall be for the benefit of the party 
injured; and said constable shall have ten days’ notice of such motion, 

Arr, 4540. If any constable shall receive from any person any bonds, 
bills, notes or accounts for collection, and shall give his receipt therefor, 
in his official capacity, and shall fail to pay to such person, on demand, 
any amount he may have collected on the same, such constable and his 
sureties shall be responsible on his official bond for all such amounts as 
he may have collected on such bonds, bills, notes or accounts not paid 
over. a oll 

Art. 4541. Every constable may execute any process, civil or crimi- 
nal, throughout his county and elsewhere, as may be provided for in the 
Code of Criminal Procedure or other law. 

Arr. 4542, Whenever any constable shall vacate his office all _unfin- 
ished business remaining in his hands shall be transferred to his suc- 


cessor, and be completed by him in the same manner as if commenced by 
himself. 
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TITLE XCII. 


Statistics and History. 


Article Article 


tatistics, duty of commissioner of, ete., in 
elation t0......2..00-ciee esse sewers: 43 
Mommissioner may cause officers, etc., to 

4544| departments and officers historical books, 


etc., shall be entered in a HOOK: i e4c5%s tas 550 


furnish, etcC..........---22s see eects 

Statistics, etc., to be embodied and re- PADETS, CLC .-. 22-2. seen e nee ee eee aa ee 551 

Morte, CC. 2... ere ene eer 4545 |In case of disagreement as to books, etc., 
ommissioner shall solicit and distribute attorney-general shall Gecide:. =....5-++-- 552 
seeds, etc., from department of agricul- Relics, mementoes, etc., shall be preserved 4553 
ture of the United States..........-. ---- 4546 | Commissioner shall correspond with statis- 


Shall report to department of agriculture.. 4547 tical, historica 
History—duties of commissioner relative to 4548 (A Vole: aioe acon ae poba od one Agaean ons g oat 
aformation shall be revised, etc., and re Shall endeavor to procure archives from 

Corded, CtC.... 2... cece sec eer ee se eee ees 7.. 4549 MEXICO; C6C.. 0-6 cer erineisice es ees a 4555 


Arricte 4543. It shall be the duty of the commissioner of insurance, Statistics, duty 
statistics and history fo obtain from every available source all reliable Ot oer eta 
information and siaiistics relating to the population, wealth and general in relation to. 
resources of the state, and particularly in regard to agriculture, stock {ave D, m4,” 
aising, manufactures, mining and other industries; also relating to com- $16.) 

merce, exports and imports; also relating to internal improvements of all 

ikinds, public and private, and such other objects as may be of general 

interest or benefit to the state. 

Arr. 4544. To enable the commissioner to obtain such information Commissioner 
land statistics he is authorized to call on all state and county officers for Gfivers, ete. 
jsuch data, statistics and information as they may be able from. their to furnish, ete. 
official position to afford; and it is hereby made the duty of such officers an 

‘to fill up such blank forms as the commissioner may furnish to them, as 

far as it is possible for them to do so, and to return the same to the depart- 

ment of insurance, statistics and history within a reasonable time. 

Arr. 4545. The commissioner shall embody all such reliable informa- Statistics, ete., 
tion and statistics as he may be able to obtain, in tabulated or other con- embodied and 
ivenient form, and report the same to the governor, annually, who shall reborn 

cause the same to be printed and distributed in such numbers as he and 
Jthe commissioner may determine. 

Arr. 4546. The commissioner shall also keep in constant communica- Commissioner 
tion with the department of agriculture of the United States, and shall ea distribute 
Jask and solicit from the chief officer thereof a due proportion of the seeds seeds. ete. 

3 r 5 4 fe , from depart- 
and plants annually distributed from said department, and when received ment of 
the commissioner shall distribute the same among the most experienced, ®¢ 7 jiitea 
skillful and scientific farmers in different portions of the state, who will States. 
promptly and carefully report to the commissioner the results of their BLES 
ractical experience with said seeds and plants. 

Arr. 4547. Whenever the chief officer of the department of agricul- Shall report to 
ture of the United States shall so request, the commissioner shall trans- o¢Rieuiture, pt 
mit to said department a report of the results of such agricultural experi- ° , 
| ments and such other information concerning agriculture in this stateas 7” un 
} may be accessible. 
| Arr, 4548. It shall be the duty of the commissioner to correspond History—du- 
[with persons well informed in the history of Texas, and to solicit and missioner Te- 
invite, by printed circular or otherwise, any reliable information, in tat 619 
| the form of narrative or otherwise, respecting the incidents of the early Fate 

history and settlement of the different portions of the State of Texas, for 


| future use of the historian. 


654 Tim: xou.—_ STATISTICS AND HISTORY. 


harmation Art, 4549. The commissioner shall revise and digest such information) 
vised, ete., and in proper form, as near as practicable in chronological order, and shall 
Tb. si9, record said revised and digested information in a properly bound book, and | 
carefully index the same, and shall carefully number and file the origina 
ocuments in his office. 

pene Or pee Art, 4550. The commissioner shall also keep a book in which he shall! 
ing informa- _ enter the names of persons furnishing information of incidents of early 
pons ete. shall history, with a condensed statement of each narrative or communication, 


book. 
Tb. 


Commissioner Art. 4551. The commissioner shall demand and receive from the 
and receive ot Secretary of state, the comptroller of public accounts, the commissioner | 
aeparements of the general land office, and from such other departments or officers asi); 
historical may have them in charge, all books, maps, papers, documents, memo- 
books, papers, yanda and data, not connected with or necessary to the current duties of) 
Ib. said departments or officers, as relates to the history of Texas, as a provinee,: 
colony, republic or state, and carefully classify, catalogue, number and, 
preserve the same. 
cere Art. 4552. Should the officer having the custody of any of the oooks,: 
astocustody maps, papers, documents, memoranda or data named in the preceding ¢ 
ipa aes article, and the commissioner not agree in regard to the possession and; 
eral shall custody thereof, it shall be the duty of the attorney-general to examine, | 
oe or cause to be examined by some competent person, the books, maps, 4 
papers, documents, memoranda or data in regard to which any such disa-\| 
greement may exist, and to adjudge the custody thereof in accordance) 
with the intent of the preceding article. ; | 
Helles, Meer PARE A552. The commissioner shall also receive and preserve all histor-\} 
be preserved. ical relics, mementoes, antiquities and works of art connected with and 
£0. relating to the history of Texas which may be presented to the state or 
otherwise come into his possession. | 
Comunissloper Arr, 4554. The commissioner shall also correspond with statistical, | 
spond with historical and agricultural societies beyond the state, and the depart-! 
statistical, his- ments of other states, with the view of exchanging documents and data: 
agricultural yelating to the various interests sought to be fostered and advanced by» 
societies, etc. piace Oe : : 
Tb. 820. the provisions of this title. 
Sera ae Arr. 4555. The commissioner shall endeavor to procure from Mexico; 
archives from the original archives which have been removed from Texas and relate to: 
Mexico, etc. the history and settlement thereof; and in case he can not procure the 
originals he shall endeavor to secure authenticated copies thereof; also, ) 
any and all papers in Mexico or elsewhere relating to the early history of | 


Texas. 
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TITLE XCQUIL 


Stockh Zaws. 


CHAPTER ONE. 
OF MARKS AND BRANDS. 


Nore.—Chapter 71, acts of 1879, requires persons engaged in floating or rafting 
imber to have ‘‘log-brands” to brand logs or timber cut and floated for sale or 


market See appendix.—L. 


Article Article 

wners of stock to have mark and brand.. 4556 Marks and brands to be recorded..........- 4560 

Brands of minors..........-.+-.-+seessee eee 4557 | Log-brands to be recorded. .. . ....-4560—Note 

When stock to be branded..............-+-- 4558 | Unrecorded brands no evidence......--.--- 4561 
isputes., how settled........--.--+++-++++++ 4559 


Arricie 4556. Every person who has cattle, hogs, sheep or goats, shall owners of 
heve an ear-mark and brand differing from the ear-mark and brand of his Sock ee 
neighbors, which ear-mark and brand shall be recorded by the clerk of brand. 

; (Act March 20, 
he county court where such cattle, hogs, sheep or goats shall be; and no jag, p. 156, §1.) 
Iperson shall use more than one brand, but may record his brand in as PDy soe 
many counties as he may think necessary. 

Art. 4557. Minors owning cattle or hogs separate from that of the Brands of 

father or guardian, may have a brand and mark, which shall be recorded; ™'"7;,~ gg. 
he father or guardian shall be responsible for the proper use of such mark _ P.D. 4660. 

and brand of any such minor. 

Arr. 4558, Cattle shall be marked with the ear-mark or branded with Wi", store 
the brand of the owner on or before they are twelve months old; hogs, _/? oe 
jsheep and goats shall be marked with the ear-mark of the owner on or 
| before they are six months old. 
| Arr. 4559. If any dispute shall arise about any ear-mark or brand, it Disputes, how 
shall be decided by reference to the book of marks and brands kept by eae 
jthe clerk of the county court; and the ear-mark and brand of the oldest 
date shall have the preference. 
| Art. 4560. It shall be the duty of the clerks of the county courts in Marksens 
4 : : ° é rands to be 
jthe respective counties to keep a well-bound book, in which they shall recorded. 
jrecord the marks or brands of each individual who may apply to them for ES ria 
|that purpose, noting in every instance the date on which the brandor =~ 
‘mark is recorded; which record shall be subject to the examination of 

every citizen of the county, at all reasonable office hours, free of charge 
for such examination. 
| Nore.—Section 2, chapter 71, acts of 1879, requires that they keep a book in Log brands to 
| which to record ‘‘log-brands” of persons engaged in floating or rafting timber. For be nocanded: 
}recording such brands they are to receive the same fee as is by law allowed for 
} recording stock brands. See appendix for the act in full.—L. 


Arr. 4561. No brands, except such as are recorded by the officers Unrecorded 
Tr 


[ named in this chapter, shall be recognized in law as any evidence of owner- evidence. 
| ship of the cattle, horses or mules upon which the same may be used. Bites 


. §2. 
P.D. 4656. 


Td. §8. 
P.D, 4657. 
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OMe lok ie Abad ig AR AWOy 
OF THE SALE, SLAUGHTER AND SHIPMENT OF ANIMALS 


Article 
Bill of sale to be always taken.............. 4562 
Possession prima facie illegal without 4563 


es 


Artiel 
Bill of sale and description to be recorded ' 
before driving. 


Stock animals sold by mark and brand, Owner to file sworn descriptive lists... ae. re 
Ob ieehncrashaliins aise onsets mevetasiorereeveoemrer 564 | Register of cattle shipped or slaughtered to 

Butchers to report to the commissioners’ OKO PU i ier lavarsinietevsinielosscecaiele fereterov eevee ne 4568) 
COUPLE Haein cee her hale onaieloune Matas wana Rrtren ine 4565 | County clerk to make a copy............... 4569 


ARTICLE 4562. Upon the sale, alienation or transfer of any horse, mare, 
mule, gelding, colt, jack, jennet, cow, calf, ox or beef steer by any person 
in this state, the actual delivery of such animals shall be accompanied by 
a written transfer from the vendor, or party selling, to the purchaser, 
giving the number, marks and brands of each animal sold and delivered,, 

Art, 4563. Upon the trial of the right of property of any animal, such 
as is mentioned in the preceding article, in any court of this state, they 
possession of such animal without the written transfer therein svecified 
shall be deemed prima facie illegal. 

Arr. 4564. Persons may dispose of stock animals of the kind men- 
tioned in article 4562, as they run in the range, by the sale and delivery} 
of the brands and marks; but in every such sale the purchaser, in order 
to acquire title thereto, shall have his conveyance or bill of sale of such 
stock recorded in the county clerk’s office, in a book to be kept by hims 
for that purpose, and such sale or transfer shall be noted on the record of 
original marks and brands in the name of the vendee or purchaser. 

Art. 4565. Every person in this state, engaged in the slaughter and 
sale of animals for market, shall make a regular report to the county com- 
missioners’ court of the county, under oath, giving the number, color, age,\ 
marks and brands of every animal slaughtered; which report shall be» 
made to each regular meeting of the court, and be recorded by the clerk: 
for the inspection of any one interested. Each report made shall be accom- 
panied by the bill of sale or written conveyance to the butcher for every 
animal that he has purchased for slaughter; and if any of the animals' 
slaughtered have been raised by himself, it shall be so stated in the report. 

Arr, 4566. Any person who shall purchase animals of any class named: 
in article 4562, for the purpose of driving to market out of the county) 
where purchased, or out of the state, shall, before moving the animals out) 
of the county where purchased, deposit with the clerk of the county court,’ 
for record, a bill of sale and correct list of the number, marks, brands, 
and kind of animals, signed and acknowledged by the vendor or vendors,’ 
which, together with the post-office or place of abode of the vendee, shall 
be recorded in the book kept by the clerk for that purpose, and with his 
certificate of record, under seal attached, shall be returned to the pur- 
chaser upon payment of the recording fees. 

Arr. 4567. Persons intending to drive stock raised by themselves to 
market out of the county where raised, or out of the state, shall, before 
driving, deposit with the clerk of the county court for record a correct 
list of such animals with a particular description of their marks and 
brands, verified by their own affidavit, which list the county clerk shall 
record and certify, as in other cases of registration, and return to the 
owner. 

Arr. 4568. The commanders, or agents of all vessels, and the agents 
of all railroads on which cattle are exported from the state, and the pro- 
prietors or agents of all establishments for the slaughter of cattle vil 
the state, shall keep a register of all cattle shipped or slaughtered, wit 
the marks, brands and general description of such animals, and the names 
of the persons shipping or selling the same, the dates of their shipment 
or purchase, and the county from which they were driven. 
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Arr. 4569. Such register shall be deposited with the clerk of the county 
-eourt of the county where the cattle were shipped or slaughtered on the 
first day of each month, and such clerk shall at once copy the same in a 
well-bound book to be kept for that purpose, and return the original to 
the party depositing it. The record kept by the county clerk shall be 
open at all times to public inspection without charge. 


CHAPTER THREE. 
OF ESTRAYS. 


Article Articie 
Who may take up stray animals, etc....... 4570 | Return of sale.........ese esse cree reer scenes 4581 
Oath, appraisement and bond..........--.- 4571 | Sale made on first Monday..........-..-- .. 4582 
Ownership, how proved, etc......-.-..----- 4572 | Hogs, sheep, etc., how estrayed, etc. ...... 4583 
Proof of respectability, when required..... 4573 | Not to be estrayed until after twelve months 4584 
When taker-up not entitled to compensa- Names of bidders to be given...-.......--+.- 4585 
VEG cd On GOURD E CORD GIn NOGA A cuck apian Sa eobrscnn 4574 | Taker-up liable to damages, when.......... 4586 
Estray not to be used until, etc............. 4575 | Taker-up may use, when........-..-- Sores 4587 
When county commissioner to return estray 457 Death, etc., of estray to be reported... ... 4588 
County clerk to record papers........-.---- 4577 | Proceeds of sale, how disposed of.. ....... 4589 
Two or more animals to be in one entry.... 4578 | If taker-up refuse to deliver, liable for 
@lerk to advertise, etc..............25.-200. 4579 amar esicnc ss eee pita estes 
Property in estrays, etc.—sale, etc......... 4580 | Owner may reclaim money in twelve months 4591 


Arricte 4570. Hereafter when any stray horse, mare, gelding, filly, 
colt, mule, jack, jennet, or work-ox, shall be found on the plantation or 
land of any citizen, or his lessee for one year or more, such citizen or lessee 
may forthwith advertise the same [describing the animal's color, and 
pecying the marks and brands, if any; also, giving the age and flesh- 
marks of every kind] at three public places in the county in which such 
citizen resides; one of which notices shall be at the court-house door for 
| at least twenty days, and shall also deliver to the clerk of the county 
court a copy of said notice, which shall be by him securely posted up in 
his office; after the expiration of which time, if no owner apply, it shall 
be the duty of the taker-up of said animal or animals to appear before 
some justice of the peace in said county and estray the same. 

Art. 4571. Any citizen entitled to estray any animal, as provided in 
the preceding article, shall make oath that the animal which he proposes 
to estray was taken up on his plantation, or on his lands adjoining the 
same; that the marks and brands thereof have not been altered or disfig- 
ured since the same was taken up; that notice has been given as the law 
requires, and that no owner has been found; which affidavit shall be sworn 
to and subscribed by the person estraying, and attested by the justice and 
filed; whereupon the said justice shall cause to appear before him, by 
summons or otherwise, two disinterested householders of his county, who 
are in no way related to the person estraying, commanding them, after 
being sworn, to value and appraise the same, and certify the valuation, 
together with a particular description of the animal, including stature, 
marks, brands, color and age, under oath, which shall be attested by said 
justice, who shall thereupon require of the taker-up a bond, with two or 
more good and sufficient sureties, in double the value of such animal or 
animals, payable to the county judge of the county and his successors in 
office, conditioned that the taker-up shall comply with the provisions of 
this chapter, which bond, affidavit and appraisement shall be transmitted 
by such justice to the clerk of the county court within twenty days there- 
after, for which said justice shall receive the same fees that are allowed 
for similar services by law. 

Arr. 4572, At any time within twelve months, and before the sale of 
any estrays, it shall be lawful for the owner of any stray animal enumer- 
ated in the first article of this chapter, to prove his property by the afti- 
davit of any respectable witness, which shall specify a particular descrip- 
tion of the animal claimed, including the kind, marks, brands, stature, 
color and age of the same, which certificate may be sworn to and sub- 
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P.D. 6813. 
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P.D. 6814. 
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scribed before any officer authorized by law to administer oaths in the | 
county where such animal may have been estrayed, which certificate shall | 
be delivered to the taker-up and by him filed in the office of the county q| 
clerk of such county, and on the delivery of such certificate and the pay-. 
ment of all costs incurred in posting such estray or estrays, to the taker- » 
up, such owner shall be entitled to demand and receive the animal. ! 
Art. 4573. When the respectability of the witness named in the pre- +/ 
ceding article is not known to the officer administering the oath, the party 
claiming the estray shall produce satisfactory evidence of the respect- 
ability of such witness, certified to by a notary public, county clerk or 
county judge of the county in which the witness resides. 
Art. 4574. If the owner of any animal which has been estrayed in | 


accordance with the provisions of this chapter be a resident citizen of the 
county in which such animal has been estrayed, and shall have had his 
mark and brand recorded in said county, and the animal so estrayed shall | 
be in the mark and brand of the owner at the time it was taken up, then 4 
and in that case the taker-up shall not be entitled to receive any compen- 
sation for expense incurred in estraying said animal. | 

Art. 4575. Any animal taken up as an estray, according to the pro- 
visions of the preceding articles, shall not be used for any purpose what- | 
soever until the party taking up such animal shall have given bond as: 
required by article 4571. 

Art. 4576. If any estray of any kind shall be found running at large q 
and not estrayed, and the owner of the same be unknown, it shall be the q 
duty of the county commissioners, or any of them, to return the same ¢ 
with a full description thereof to the county clerk of their respective coun- | 
ties, who shall advertise the same in the manner specified in this chapter; 
and if such animal shall not be proven away by the owner within the « 
time allowed by law, the commissioner returning the same, or his successor | 
in office, shall proceed to sell such animal and report the sale thereof to 
the clerk of the county court; and after paying the clerk’s fee and retain- 
ing twenty per cent. of the proceeds of such sale, he shall pay the remain- 
ing sum into the county treasury. 

Arr. 457 It shall be the duty of the clerk of the county court to 
record the papers transmitted to him, as provided in article 4571, ina 
separate book, to be kept by him for that purpose, for which he shall be « 
entitled to demand and receive the same fees that are allowed by law for’ 
similar services, to be paid in all cases by the taker-up. 

Arr. 4578. When two or more animals are taken up at the same time : 
by the same person, they shall be included in the same entry, and no more: 
fees (including fees for posting and advertising hereinafter mentioned) 
shall be charged than is allowed by law for one such animal. 

Arr. 4579.. The clerk of the county court shall cause a statement of 
the appraisement and a description of the animal so estrayed to be adver- 
tised at least three times in some newspaper published in the county 
where such animal was estrayed, if there be one; and if there be no news- 
paper published in the county, then the clerk shall cause the same to be) 
advertised in the newspaper nearest to the county, and also by posting up 
notices at three public places in the county, one of which shall be at the 
court-house door thereof; and the printer of such notice shall furnish the 
said clerk with a copy of the paper containing said notice, and it shall be 
the duty of the said clerk to file and preserve the same in his office for 
the inspection of all persons who may be interested; and for such publi- 
cation the printer shall be entitled to receive from the party estraying 
the same the sum of two dollars, to be collected by the county clerk and 
paid to the order of the printer. 

Arr. 4580. The property of every stray horse, mare, gelding, filly, 
colt, mule, jack, jennet or work-ox taken up as aforesaid and not proven 
away within twelve months after such appraisement, shall be deemed 


x 
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vested in the county wherein such estray or estrays may have been posted, 

‘and the taker-up shall immediately thereafter proceed to sell the same 
for cash to the highest bidder at the court-house door of the county, 
after giving notice of the same as required in the case of sheriffs’ sales; 
and -vithin ten days after such sale, he shall, after deducting the expenses 
incurred in estraying said animals, pay into the county treasury seventy- 
five per cent. of the proceeds of the same, and retain the other twenty-five 
per cent. for his own use and benefit. 

Art. 4581. Whenever a sale of an estray shall be made according to 
the provisions of the preceding article, the taker-up shall make a return 
of such sale, duly sworn to by him, to the clerk of the county court of 
‘the county in which the sale was made, who shall file the same in his 
office. 

Arr. 4582. All sales of estrays, horses, mares, fillies, geldings, colts, 
mules, jacks, jennets or work-oxen shall be made on the first Monday in 
| the month, and between the hours of one and three o’clock Pp. M. of said 
day. 

ee. 4583. Any citizen taking up any stray hogs, sheep, goats, or 

jeattle, other than work-oxen, shall proceed in the same manner as is 
| required in the case of horses, etc., except advertising in a newspaper; 
and any person estraying the same, at the expiration of six months from 
| the day of appraisement, shall proceed to give notice as in the case of 
| sheriffs’ or constables’ sales, and sell such estrays where they were taken 
up; provided, there be not less than three adult bidders in attendance at 
said sale, beside the family of the taker-up. 
| Arr. 4584. No animal of the kind enumerated in the preceding article, 
| except work-oxen, shall be subject to be estrayed unless the same shall 
‘have been known to the taker-up as being an estray for at least twelve 
} months previous to the time of estraying the same. 
| Arr. 4585. In making the returns of sales under this title, when the 
| sale has been made at the residence of the taker-up or other place than at 
| the court-house door of the county, the taker-up shall, in all cases, give 
the names of at least three of the bidders who were present at said sale, 
who were not members of his family. 
| Arr. 4586. If any person estraying any animal, enumerated in this 
| chapter, shall send or take away the same out of the county in which the 
| same was taken up and estrayed, or sell or otherwise dispose of the same, 
‘he and his sureties shall be liable upon their bond in an action for dam- 
| ages in favor of the party injured. 
Arr. 4587. The taker-up of an estray may use the same in modera- 
| tion, after having executed bond as provided in article 4571, but should 
| he abuse or injure the same he and his sureties shall be liable upon his 
bond in damages for such abuse or injury, and may be sued therefor by 
| the owner for his own use, or by the county judge for the use of the 
county. 

Art. 4588. Whenever an estray animal shall be found dead, or shall 
escape, the taker-up shall, without delay, make report thereof in writing, 
to the clerk of the county court, under oath, which report shall be recorded 
} by said clerk in a book to be kept by him for that purpose; and any per- 
son who shall make a false report shall be liable on his bond, together 
with his sureties, for the value of the animal or animals estrayed; and 
shall also be hable to be indicted and punished as for perjury. 
| Arr. 4589. All moneys arising from the sales of estrays, under the 
| provisions of this chapter, shall be paid to the county treasurer, and shall 
| be by him applied exclusively to the jury fund of the county. 

Arr. 4590. If any person having in charge an estray shall refuse to 
) deliver the same to the owner thereof, on his complying with the requi- 
| sitions of this chapter, such owner shall be entitled to his action therefor 
| with damages. 

Z 
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Arr, 4591. At any time within twelve months after the sale of any y 
estray made under the provisions of this chapter, the owner of such estra | 
may apply to the county treasurer of the county in which such estray has ‘ 
been sold, and upon proof of such ownership shall be entitled to receive | 
from said treasurer the amount deposited on account of such sale, after | 
paying such costs as may be necessary to establish his right thereto. 


CHA Pah Reh O UR: 


OF THE MODE FOR PREVENTING CERTAIN ANIMALS FROM# 

RUNNING AT LARGE IN COUNTIES AND SUBDIVISIONS. | 

Article Artiale o! 

County judge to order election sa. eects 4592 | Proclamation of the result....... .. -» 4603 9 
Requisites of petition............ Eee han aind 4593 | Stock may be impounded,..... ....... -.. 4604 
Election, how ordered and conducted...... 4594 | Owner to be notified....... ... -- vee c+ 4605 
Notice, how given.. .......6- ssssereee eee: 4595 | To have possession on payment of ex- | 
Requisites of the order..........-...-..-++- 4596 | penses of impounding ..... ....... 4605— Note 4 
Voting places memstee terra eet eect 4597 | Fees and damages.... .....-.+++-++++ . 4606 
Managers to be appointed, when...... .... 4598 | Stock may be sold, when, etc....... } 4607 ° 
Freeholders only to vote......-...--. -..5+. 4599 | And estrayed, if noownerfound..... . . 4608 
Manner Of VOlING cece sec ee< e-eeeseees sels 4600) ua wLulrenCere sme assent sess sees wees 46008 
Returns of election... .-.--)..-- easel 4601 | Subsequent election in case of defeat ..... 48191) 
Returns, how opened.........---..-+-+-++-+ 4602 


Articin 4592. Upon the written petition of fifty freeholders of any 
county, or upon the petition of twenty freeholders of any subdivision of] 
a county, the commissioners’ court of such county shall order an election: 
to be held in said county, or subdivision, on some day named in the order, 
for the purpose of enabling the freeholders of such county or subdivision: 
to determine whether hogs, sheep or goats shall be permitted to run at, 
large in such county or subdivision. 

Arr. 4593. Such petition shall set forth clearly the class or classes of 
animals enumerated in the preceding article, ‘which the petitioners desire’ 
shall not run at large in such county or subdivision, as the case may be;: 
and if the petition be from the freeholders of a subdivision of any county,’ 
such subdivision shall be particularly described, and the boundaries thereof) 
designated. 

Art. 4594. Upon the filing of such petition the commissioners’ court, | 
at its next regular term thereafter, shall pass an order directing an elec-’ 
tion to be held throughout the county, or the particular subdivision) 
thereof, as the case may be, on a day to be designated in the order, not) 
less than thirty days from the date of such order; which election shall be} 
held and conducted, and the returns thereof made in accordance with) 
the laws regulating general elections, in so far as the same are applicable. : 

Arr, 4595. Immediately after the passage of an order for election by| 
the commissioners’ court, the county judge shall issue an order for such! 
election, and cause public notice thereof to be given for at least thirty, 
days before the day of election, by publication of the order therefor in) 
some newspaper published in the county, if there be one; but if no news- 
paper be published in the county, then by posting copies of such order at: 
the court-house door, and at some public place in each justice’s precinet, 
if the election be ordered for the whole county, or at three public places 
in the subdivision, if the election be ordered for a subdivision. 

Arr. 4596. The order of the county judge shall specify— 

1. The petition and the action of the commissioners’ court. 

9. The class of animals it is proposed shall not run at large. 

3, The territorial limits to be affected. 

4, The day of election. 

5. The places at which polls are to be opened. 

Arr. 4597. If the election is ordered for the whole county, the same 
shall be held at the usual voting places in the several election precincts; 
but if the election is ordered for any particular subdivision the county 
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judge shall designate the particular places in such subdivision at which 


the polls shall be opened. 


: 
| 
i 
| 
| 
} 
i 


a ee a ee 


‘Arr. 4598. If the election be for a subdivision of the county the 
county judge shall, at the time he issues the order for such election, 


appoint proper persons as managers of said election, all of whom shall be 


freeholders of the county and qualified voters, and such managers may 
appoint their own clerks. 

Art. 4599. No person shall vote at any election under the provisions 
of this chapter unless he be a freeholder and is also a qualified voter 
under the constitution and laws. 


Arr. 4600. All votes at any election in pursuance of this chayte~ 
shall be by ballot; and voters desiring to prevent the animals designated 
in the order from running at large shall place upon their ballots the wo ds 


“For the stock law,” and those in favor of allowing such animals to rin 
at large shall place upon their ballots the words “Against the stock law.” 


Art. 4601. On or before the tenth day after any election under the 
provisions of this chapter, the persons holding such election shall make 


| due return of all the votes cast at their respective voting places, for and 
| against said proposition, to the county judge of the county who shall 
| tabulate and count said returns and ascertain the result of said election. 


Arr. 4602. The returns shall be opened, tabulat:d and counted by 


| the county judge in the presence of the county elers aad at least one 
| justice of the peace of the county, or of two respectable freeholders of 


the county. 

Arr. 4603. Ifa majority of the votes cast at such election shall be 
« For the stock law,” the county judge shall immediately issue his procla- 
mation declaring the result, which proclamation shall be posted at the 
court-house door, and after the expiration of thirty days from its issuance 
it shall be unlawful to permit to run at large within the limits desicnated 
any animal of the class mentioned in said proclamation. 

Arr. 4604. If any stock forbidden to run at Iirze shall enter the 
jnclosed lands of any person other than the owner of such stock, without 
his consent, in any county or subdivision in which the provisions of this 
chapter have become operative in the manner provided in the preceding 
articles, the owner, lessee or person in lawful possession of such lands 
may impound said stock and detain the same until his fees and all 
damages occasioned by said stock are paid to him, 

Art. 4605. No animals shall be impounded unless they have entered 
the inclosed lands of another, and whenever any stock is impounded 
notice thereof shall at once be given to their owner, if known, and such 
owner shall be entitled to their possession upon payment of fees and 
damages. : 

Nore.—Section, 1, chapter 101, acts of 1879, amends section 6 of the act of August 
15, 1576, and the latter as amended provides as follows: 

“Sec. 6. Should any stock, not permitted to run at large, enter within the inclos- 
ure of any owner or lessee of land, entitled to the benefit of this act, without his or 
their consent, it shall be lawful for the owner or lessee of said inclosure to 
impound said stock, and it shall be the duty of the owner or lessee of said land to 
give notice immediately to the owner of said stock of their impounding and deten- 
tion, and the owner of said stock shall be entitled to the possession of his or her 


stock on the payment of the expenses incurred in impounding and keeping said 
stock; provided, that in such county or subdivision (where the fence law is in force), 
said owner or lessee shall not be required to fence against stock not permitted to 


run at large.” See appendix for the law in full.—L. 

Arr. 4606. Any owner, lessee or person in lawful possession of 
inclosed lands, shall be entitled to the following fees for impounding 
stock, to wit: Ten cents per day per head for hogs, ten cents per day 


| per head for goats, and five cents per day per head for sheep. The 
| damages done by such stock, if any, may be assessed by any three disin- 
| terested freeholders of the county, and their assessment shall be final. 
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Arr. 4607. If the owner or agent of stock impounded, after being ; 
notified thereof, shall fail or refuse to pay the fees and damages for the »|, 
same, the taker-up may sell such stock at publie auction for cash, after +/ 
having given notice of such sale as in constables’ sales of personal prop- 
erty, and apply the proceeds of such sale, after deducting expenses thereof; ||, 
to the satisfaction of his fees and damages, and shall pay the balance, if | 

any remains, to the owner of such stock. 7h 

‘Arr. 4608. If no owner can be found of stock so impounded, the ) 
taker-up shall, after the expiration of five days, estray such stock accord- - 
ing to the laws regulating estrays in this state. 

Arr, 4609. After the adoption of the stock law in any county or sub- - 
division, any fence within such county or subdivision shall be deemed a 4 
lawful fence if it be sufficient to keep out the classes of stock not affected | 
by the provisions of this chapter; and no person within such county or ‘| 
sea shall be required to fence against stock not permitted to run ) 
at large. 

Art. 4610. Whenever an election is held under the provisions of this 4 
chapter for any county or subdivision, and the proposition for a stock and || 
fence law as herein provided is defeated, no other election for such pur- +} 
pose shall be held within that locality for the space of twelve months 4 
thereafter, But the defeat of the proposition for a county shall not pre- 
vent another election from being held immediately thereafter for any sub- | 
division of such county; nor shall a defeat of the proposition for any sub- - 
division prevent an election from being held immediately thereafter for | 
the entire county. 


CHAPTER FIVE 


REGULATIONS FOR THE PROTECTION OF STOCK-RAISERS 
IN CERTAIN LOCALITIES. 


Notr.—Chapter 57, acts of 1879, provides especially for the protection of the 
wool-growing interests of the state. It provides for the appointment, by the com- 
missioners’ courts, of inspectors of sheep, on petition of twenty sheep owners of 
the county. It fixes the duties of such inspectors, and makes provisions for the 
protection of flocks from diseased sheep. See appendix for act in full.—L. 


Article Article © 

Inspector to be AEH, pacnccocaebocdeacde 4611 | Hides imported from Mexico......<.--- ..» 4636 
Governor to appoint in unorganized Horses and mules......-.-+.:+ssererrttte 4637 © 

COUNTIES.....-2- 22ers cree ere streets 4611—Note | Suspicious hides to be seized...... , 2 48cm 
Term of Office.....--.---- seer tresses eee 4612 | Procedure upon seizure,.....--++--++ .. . 4639 
Vacancies, how filled.......-----++++-+++++* 4613 | Importer to recover on proof... ..-+-1-+- . 4640 
Bond and Oath.........-22+:s-esess serene 4614 | Hides to be sold, if not proven away.. -- - 4641 
Appointees also to give bond, etc......---- 4615 | Fees of inspector in such cases.....-- -- 4642 © 
Geal of office... .-.---22+--. sees ese ssete eres 4616 | Hides to be delivered to true owner... . 4643 
Deputies may be appointed.........----++- 4617 | Revised lists of marks and brands. ..... 4644 
Appointment to be recorded......-.--++++++ 4618 | Same brand, etc., not to be recorded twice, 
Meaning of terms.....-...--+ss220sessrr tt WENO! (hi nmacen soooeanaccagecooaeaeo. aEane . 4645. 
May authenticate instruments.....-------+ 4620 | In the county where the cattle range... 4646 | 
Inspections and record thereof........---+- 4621 | Only one mark and prand to be used... .. 4647 
Monthly returns to county elerisnemsncnriua 4622 | Counter-branding..-..---+---- te v0 4648 | 
Exemptions from inspection.......---.-+++ 4623 | Authority to gather, etc......---. +> . . + 4649 | 
Shall not certify unbranded animals......-. 4624 | Inspections to be personal.....-.--- ... 4650! 
May seize certain animals, etc......------+- 4625 | Certificate of inspection.... -- +++. -+" . 4651 | 
Also unbranded hides and animals, etc..... 4626 | Inspection before exportation...... ----+- 4652 | 
Procedure in cases of seizure..--.--+-++-+-- 4627 | Certificates, where filed........--- peseo8e8 4653 | 
Bill of sale to be taken......--------++++++°> 4628 | Seizure of cattle not inspected originally... 4654 
Also in sale of hides......-.---.++-+ssr000 4629 | Writ of sequestration, if necessary.....-- 4655 
Certificate of inspection to be given.....--- 4630 | Proceeds paid into county treasury, sub- | 
Bamie silbject..0-- |.-- 2202+ +222 eee 4631| ject to claims.....---+--.--see7025 777 . 4656 | 
"Boaduloeande ene eee kie asec "*** 4632 | Description of cattle also filed..... eesoon 4657 
Exportation of cattle to Mexico......------ 4633 | Change of destination...-....-+---- BppGasC 4658 | 
Herds in transit may be inspected......-- ’ 4634 | Counties excepted from these regulations 4659 
Fees, how paid...-.-..--se.s2eeseterscr eee 4635 


ArricLe 4611. Each organized county, not expressly excepted herein, 
shall constitute an inspection district for the inspection of hides and 
animals, and at each general election an officer to be styled “ Inspector of 
hides and animals” shall be elected by the qualified voters of such county 


in the same manner as other county officers are elected. 
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Norr—Section 2, chapter 79, acts of 1879, provides as follows: 

“Sec, 2. The governor is hereby authorized to appoint, with the advice an 
consent of the senate, one notary public and one cattle and hide inspector in each 
of the unorganized counties of the state.” —L. 

Arr. 4612. Inspectors of hides and animals shall hold their offices for 
the term of two years and until the election and qualification of their suc- 
cessors in office. 

Arr. 4613. Incase of a vacancy in such office the commissioners’ court 
shall fill the same by appointment for the unexpired term, and until such 
vacancy is filled by such appointment the sheriff of the county shall dis- 


charge the duties of the office. 


Arr. 4614. Every person elected to the office of inspector of hides 
and animals, before entering on the duties of his oftice, shall enter into 
a bond with two or more good and sufficient sureties, to be approved by 
the county commissioners’ court of the county constituting his district, 


| which bond shall be in a sum to be fixed by said court, not less than one 
thousand dollars nor more than ten thousand dollars, payable to the county 
| judge, conditioned that he shall well and truly perform the duties of his 


office in accordance with the provisions of this chapter; and he shall also 


| take and subscribe the oath of office prescribed by the constitution, which 


shall be indorsed on or attached to said bond, together with the certificate 


| of the officer administering the same—which bond and oath shall be depos- 


sted and recorded in the office of the clerk of the county court of the 
county. The bond herein provided for shall not be void for want of 


} form or on the first recovery, but may be sued on from time to time, in 
| the name of any person injured by a breach thereof, until the whole pen- 


alty shall have been recovered. 

Arr, 4615. Persons appointed to fill vacancies in the office of inspector 
shall give bond, and take the oath in like manner as prescribed in the 
preceding article, and shall not enter upon the duties of the office until 
such bond is given and approved and such oath is taken; but a sheriff 
acting temporarily as inspector, pending a vacancy in such office, shall 


| not be required to give additional bond, but his official bond as sheriff 


shall extend to and include the faithful and proper performance of his 
duties as inspector ad interim. 

Arr. 4616, The county commissioners’ court of each county shall fur- 
nish to the inspector for such county a seal of office, having upon it the 
words “Inspector of Hides and Animals, ........ county, Texas,” | the blank 
to be filled with the name of the county], and each inspector and his 
deputy shall certify their official acts with the impress of such seal. Upon 
his retirement from office the inspector shall deliver such seal, together 
with the books, papers and records of his office, to his successor. 

Art. 4617. Every inspector shall have power to appoint as many 
deputies as shall be necessary to perform the duties imposed on them by 


| this chapter, and such deputies shall have the same power and authority 


to perform the duties of their office as their principal; and the inspector 
shall require bond and security of their deputies for the faithful per- 
formance of their duties; and the said deputies shall, before entering 
upon their duties, take and subscribe the oath prescribed by the constitu- 
tion, which, together with the certificate of the officer administering the 
same, shall be indorsed upon the bonds. 

Arr, 4618, The appointment of each deputy shall be in writing, with 
the seal of the inspector thereon, and shall, with their bonds and oaths of 
office, be recorded by the clerk of the county court of the county consti- 
tuting their district, and the inspector shall be responsible to any persons 
injured thereby, for the official acts of each of their deputies, and they 
shall have the same remedies against their deputies and their sureties as 
any person can have against the inspectors and their sureties. 
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_ Arr. 4619, Whenever in this chapter the word “inspector” is used 
it shall be taken and deemed to be “the inspector of hides and animals % 
the words “deputy inspector” shall be taken to mean the “ deputy 
inspector of hides and animals,” and the words, “county, district or 
inspection district,” shall be held to include each organized county in 
os state not herein excepted, together with any unorganized county 
Cat may be attached for judicial purposes to any such county. 

Arr. 4620, Every inspector shall have authority to authenticate bills 
of sale of animals, and give certificates of acknowledgment of the same 
under his hand and seal. 

Arr. 4621. It shall be the duty of the inspector, in person or by 
deputy, to faithfully examine and inspect all hides or animals known or 
reported to him as sold, or as leaving or going out of the county, for sale 
or shipment, and all animals driven or sold in his district for slaughter, 
packeries or butcheries, and the inspector shall keep a record, in a well- 
bound book, in which he shall record a correct statement of the number, 
ages, marks and brands of all animals inspected by him, and the number, 
mark and brand of all hides inspected by him, and whether the same are 
dry or green, and the name or names of the vendor or vendors, and of 
the purchaser or purchasers thereof. 

Arr. 4622. He shall return a certified copy of all entries made in such 
record during each month to the clerk of the county court of the county 
on the last day of each month, which report shall be filed among the 
records of the county court. The book of records herein provided for 
shall at all times be open for the inspection of any person interested 
therein. 

Arr. 4623. The provisions of this chapter shall not be so construed 
as to include sheep, goats, swine, or hides of either, nor to involve the 
re-inspection of salted hides in packeries or other slaughter-houses taken 
from animals previously inspected and returned, as provided in the pre- 
ceding articles. 

Art. 4624. No inspector shall grant any certificate of inspection of 
any unbranded hides or animals, or of hides or animals upon which the 
marks or brands can not be ascertained; and he shall prevent the same 
from being taken or shipped out of the county unless they are identified 
by proof or by a bill of sale signed by the owner of such hides or animal, 
and acknowledged before some officer authorized to authenticate instru- 
ments for record in this state. 

Art. 4625. Every inspector shall have power to, and may seize and 
sequestrate all unmarked or unbranded calves or yearlings; and all calves 
or yearlings freshly marked or branded, and on which the fresh marks or 
brands are unhealed, which are about to be slaughtered, or driven or 
shipped out of the county, unless such animals are accompanied by the 
mothers thereof, or are identified by the presentation of a bill of sale from 
the person proved to be the owner thereof, signed by him or his legally 
authorized agent, and acknowledged before some officer authorized to 
authenticate instruments for record in this state. 

Arr. 4626. Every inspector shall have power to, and may seize and 
sequestrate all unbranded animals or hides, and animals or hides upon 
which the mark or brand can not be ascertained, which are about to be 
taken or shipped out of the county, or which animals are about to be 
slaughtered, unless such animals or hides are identified as provided in the 
preceding article. x 

Art. 4627. When the inspector has seized any hides or animals, as 

rovided for in the two preceding articles, he shall report the fact to some 
judge of the district or county court or justice of the peace, according 
as the value of the property seized may come within the jurisdiction of 
either of said courts, and it shall be the duty of said_judge or justice to 
issue or cause to be issued a citation addressed: ‘To all whom 1t may 
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concern,” setting forth a seizure of said property, with a description of 
the same, commanding them to appear at a day named in said citation to 
show cause why the said property should not be forfeited to the county 
wherein the same was seized and sold for the benefit of said county; said 
citation shall be directed to the sheriff or any constable of said county, 
who shall cause certified copies of the same to be posted in three public 
places in said county for a period of ten days before the day mentioned 
qn said citation. Upon the proof of the posting of said citation, as herein 
| required, it shall be the duty of the judge or justice of the peace issuing 
said citation, to proceed to condemn the property mentioned in said citae 
tion, unless satisfactory proof should be made of the ownership of said 
property, or other sufticient cause be shown why the same should not be 
condemned; and in case of condemnation he shall order the same to be 
sold by the inspector at public auction to the highest bidder, The 
inspector shall be entitled to retain one-fourth of the net proceeds of such 
, sale, after deducting therefrom all expenses connected therewith, and he 
| shall immediately pay the remaining three-fourths thereof into the county 
) treasury; and all sums so paid in shall be placed to the credit of the general 
} fund of such county. 
| Arr. 4628, Every person who shall buy or drive any animal or animals 
for sale or shipment out of any county, or who shall buy or drive any 
| animal or animals for slaughter, shall, at the time of purchasing and before 
| driving the same, procure a bill of sale from the owner or owners thereof, 
or from his or their legally authorized agent, which bill of sale shall be 
) in writing, properly signed and acknowledged before some officer author- 
- ized to authenticate instruments for record in this state. Such bill of sale 
shall distinctly enumerate the number, kind and age of animals sold, 
together with all the marks and brands discernable on said animals; and 
said animals shall, before leaving the county in which they have been 
gathered, be Ewpenies by the inspector of such county or his deputy. 

Arr. 4629. Every person who shall purchase any hides of cattle shall, 
at the time of purchasing the same, obtain from the owner thereof, or 
from his legally authorized agent, a bill of sale in writing, certified to by 
the inspector or by any officer ‘authorized to take acknowledgments, which 
bill of sale shall recite in full the marks and brands of each hide, the 
weight thereof, and whether the same is dry or green. 

Arr. 4630. Whenever an inspector shall have inspected any animal or 
animals, as herein provided, he shall, on the presentation of a bill of sale 
or power of attorney from the owner or owners of such animal or animals, 
or his or their agent, duly authorized in writing, which bill of sale, power 
of attorney or authority shall be in writing, duly signed and acknowledged 
by the person executing the same before some officer authorized to authen- 
ticate instruments for record in this state, and on payment to said 
inspector of his legal fees, deliver to the purchaser of the animals men- 
tioned in such bill of sale or power of attorney, or his agent, a certificate 
setting forth that he has carefully examined and inspected such animal 
or animals, and that said purchaser has in all respects complied with the 
provisions of this chapter, which certificate shall not be complete until 
the same and bill of sale herein provided for shall be recorded in the office 
of the clerk of the county court of the county and be certified to by said 
clerk under his hand and seal. Such certificate shall be then delivered to 
the purchaser or purchasers, and shall protect him or them from the pay- 
ment of inspection fees in any other district for the animals there) 
described, except the county from which the same may be exported. 

Arr. 4631. Any person or persons driving cattle in his or their own 
mark and brand shall be entitled to the certificate of inspection provided 
for in the preceding article, on payment of fees to the inspector, and on 
presentation to the inspector of the certificate of the clerk of the county 
eourt of the county where such mark and brand is recorded, to the effect 
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that the mark and brand named therein is duly recorded in his office ag 
the mark and brand of the person so driving such cattle. / 
Peas Arr. 4632. Any person or persons who shall drive any cattle to | 
615, ’ market beyond the limits of this state shall, before removing such cattle | 
from the county where the same are gathered, place upon each and every ||| 
animal so to be driven, a large and plain road brand, composed of any , 
device he may choose; which brand shall be branded on the left side of {| 
the back behind the shoulder; and every person or persons using or 4 
causing to be used any road brand, shall place the same on record as in ) 


the case of other brands, in the county from which the animals are to be 

driven, and before their removal from such county. 
Exportation of Art. 4633. Any person intending to drive or ship any animals to the 4) 
Mexico. Republic of Mexico, may ship the same from any point on the coast of § 
Ib. p. 298, $16. Texas, or may drive or ship them across the Rio Grande river at any ; 
point where a custom-house of the United States is located; and shall not | 
drive or ship such animals across the Rio Grande at any other point or { 
points; and he shall cause all such animals to be inspected by the inspee- - 
tor of the district in which the point of shipment or place at which the 
are to be driven across said river is situated; such inspection shall be | 
made before shipment from the state or passage across said river of said | 


animals. 
eee a Arr. 4634. Whenever a drove of cattle may be passing through any 
inspected. county it shall be the duty of the inspector, if called upon so to do by 
1b. §18. 


any person, to stop and inspect said drove without any unnecessary / 
detention of the same; and he shall exercise the same powers and perform 
the same duties in the inspection of said cattle as are prescribed in articles : 
7, 9 and 10. 
REE Arr, 4635, If any cattle be found in said drove not included in the : 

' certificate of the inspector of the county in which the drove may have : 
been gathered, the fees of the inspector shall be paid out of the proceeds § 
of the sale of said cattle; but if no cattle shall be found in said drove 
except those covered by the inspector’s certificate, then the inspector’s » 
fees shall be paid by the person at whose instance and request said drove : 
was inspected. 


Hides im- Arr. 4636. The hides of all cattle imported into this state from 
ported from “ . ° A : 
exico. Mexico shall be inspected by the inspector of hides and animals of any 


eae: county or district into which the same may be introduced or imported; : 


and should the importer of said hides fail or refuse to pay the inspection | 
fees as provided by law, the inspector is hereby authorized to retain pos- - 
session of said hides and sell a sufficient number thereof, after public 
notice of three days, to the highest and best bidder, to pay said inspec- - 
tion fees and all necessary expenses incurred in connection therewith. 
poreee and Arr. 4637. Horses and mules imported from Mexico into this state » 


aes shall be inspected in accordance with the provisions of the preceding | 
article and with like authority to retain and sell as therein provided for a | 
failure to pay inspection fees. } 

SSD Ous Axrt. 4638, Should an inspector of nides and animals find among hides 

seized. imported from Mexico any hides which, from the brand or from other 


510” pp. 298-9, evidence, he has reason to believe have been stolen from the lawful owner, — 
it shall be his duty to separate said hides from the others undergoing 
inspection, and to notify any person he belives to be interested therein to 

come forward and institute suit for the recovery of the same. 
erate aeeare Arr. 4639. Should no person appear to claim said hides, the inspector 
id, p. 299, §19. Shall within twenty-four hours make oath before the county judge of the 
county or before a justice of the peace of the county, that he has reason 
to believe that said hides have been stolen; whereupon said county judge 
or justice of the peace shall issue a citation, directing the importer or 
party claiming the same to appear before him at his office within a time 
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necified, not to exceed twenty-four hours, to show cause why said hides 


hould not be condemned. 

Art. 4640. Should said importer or claimant make proof that he is Importer to 
he lawful owner of said hides by showing a bill of sale from the owner roo 
sf the same or his legally authorized agent, and by showing a complete Tb. 
hain of transfer or title from the original owner of the brand to himself 
r his firm, as the case may be, the county judge or justice of the peace 
hall direct that the same be delivered to said importer or claimant upon 
ris paying the inspection fees. 

“Art. 4641, Should the importer or claimant of said hides fail to estab- Hides to be 
ish his claim as the lawful owner of the same, or to any number of said serie poles 
aides so seized, it shall be the duty of the county judge or the justice of Tb. 
she peace to direct that said hides be sold at public auction by the 
nspector of hides and animals, or his deputy, after a notice of ten days, 
published in a newspaper, should there be one published in said county; 
or, if no newspaper be published in the county, then by notice in writing, 
posted at the court-house and two or more other places in said county, 
and the said hides shal] be sold to the highest and best bidder. 

Arr. 4642. The inspector of hides and animals shall retain twenty- Fees of 
five per cent. of the purchase money, after having deducted and paid all aeheesaas 
necessary expenses incurred by reason of said sale, and he shall deposit 4b. 
he remainder of said purchase money with the county treasurer and take 

his receipt therefor; and said county treasurer shall place one-half of said 

sum of money to the credit of the school fund and the other half to the 

bredit of the jury fund of said county. 

Arr. 4643. Should any person appear either by himself, his agent or fives to be 
attorney, and claim any hides imported from Mexico at any time before ee omer 
said hides shall have been sold as above directed, and should said claim ** |, 
be established before the county judge or a justice of the peace of said ; 
icounty, such hides shall be delivered to the claimant, and all costs accruing 

therein shall be paid by the importer; provided, that at any time before 
proceedings shall have been commenced as above directed, the importer 


may be permitted to pay the lawful owner, his agent or attorney, for any 


hides imported by him from Mexico and presented in any county of this 
state for inspection, and upon such payment, and the fees for inspection, 

‘such hides shall be released. 
| Arr. 4644. The clerk of the county court in each county shall tran- Revised list of 
scribe the list of all recorded marks and brands in his county and revise Danas 
khe same, Such revised list shall be written in a well-bound book, kept 7° P- 300, $23. 
for that purpose only, and shall be arranged as follows, viz.: All brands 
of the letter class shall be placed in alpbabetical order, following which 
shall be the numeral, character and device brands in the order of the date 

of their registration. Opposite each brand shall be stated the marks 
See ponding to said brand, the name of the owner of the brand, his 

\place of residence; if the same be sold, the name of the person to whom 
jsold, and his residence; the date of registration of the brands and marks, 
|particulars relating thereto. Before each brand shall be placed its num- 
|ber, commencing at one for the first brand on the revised list; and the 
name of the owner of each brand shall be indexed, reference being had in 

such index to the list number of the bmand or brands of such owner; and 

all new brands and marks placed on record shall be immediately recorded 

and indexed in said book, which shall at all times be open to the inspec- 
ition of all persons; provided, that the provisions of this article shall apply 

fonly to counties in which the work of transcribing the records has not 
already been done in accordance with law. 
Art. 4645. In all cases where application for registration of any iar: Gamobrand-s 

or brand shall be made, the clerk of the county court shall receive and recérded 
|\record the same, unless an examination of the recorded list of marks and rir eo. 


| 


668 


brands shows that a similar mark and brand is already upon record jy|| 


In the county 
where cattle 


range, 
Ib p. 301, §28, 


Only one mark 
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be used. 

Ib. p. 300, §22. 


Counter- 
branding. 
Lb. §21. 
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Ib. p. 299, §20. 


Inspections to 
be personal. 
Ib. p. 301, §29, 


Certificate of 
inspection. 
Ib. 
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such county, in which event he shall refuse to register or give any certifiil| 
cate for the same; provided, that if such applicant shall have previously} 
had such mark and brand recorded in some other county, and shall haved} 
a certificate from the clerk of the county in which said brand had been! 
recorded, stating that said brand and mark had been recorded in gail} 
county at some time anterior to the time of the registration of the simila:|| 
mark and brand in the county in which the applicant may desire to haye|| 
his brand recorded, then said brand and mark shall be recorded and thi! 
clerk shall, on the record, make a minute setting forth said facts. 

Art. 4646. All marks and brands of cattle shall be recorded in thd 
county or counties in which they usually range; provided, that wher 
cattle are gathered near the county line the bills of sale of the same shal 
be recorded in both counties; and when any stock of cattle is sold the 
fact shall be noted on the record opposite or near the record of its marh}| 
and brand, giving the name of the vendor and vendee and date of sale! 
and this shall be done as often as there may be a sale. It is made thd 
duty of the inspector to oe certified copies of the marks and brand« 
of his county for himself and his deputies, and monthly to have addec 
thereto the marks and brands that may be recorded, 

Art. 4647. No person owning and claiming stock shall in originally}, 
marking and branding animals make use of more than one mark anc) 
brand; provided, that any person may own and possess animals in manyy 
marks and brands, the same having been by him acquired by purchases 
and bills of sale in writing, properly acknowledged, from the previous} 
owner or owners, or his or their legally constituted agent, shall be suffi | 
cient evidence of such purchase; but the increase of such animals, or oj 
any animals counter-branded by such person from other stocks of cattle 
owned by him shall be branded or counter-branded by one and the same 
brand, and when marked by such person shall be marked in one and the 
same mark. 

Arr. 4648. In all cases where the counter-branding of any cattle shal 
be deemed necessary or expedient, the person so counter-branding shal) 
counter-brand the existing brand of the animal by which the owner 
thereof is then known, or by which it is then claimed and owned, by 
branding below the said brand its fac-simile, that. 1s, similar letters 
characters or numbers, as the case may be; and he shall also place on saic) 
animals the brand of the then owner thereof; but no person shall change 
or alter the ear-marks of any animal, but in counter-branding shall leave 
the ears bearing the same mark or marks as before counter-branding. 

Arr. 4649. Any person having marks and brands recorded in the 
office of the clerk of the county court may file with the inspector a list 
of his recorded marks and brands, certified by the clerk under his seal, te 
which certified list shall be attached the names of any person or persons 
whom the owner of said stock may wish to authorize to gather, drive on 
otherwise handle his stock; and the filing of said list with the ispector 
shall be deemed sufficient authority to the person or persons named in 
such list to gather, drive or otherwise handle any animals of the marke 
and brands therein described. 

Arr. 4650. In making inspections the inspector shall not trust to the 
statements or representations of any person, but he shall in person “a 
fully inspect and examine each animal or hide separately, so as to identity 
the marks and brands and, in case of animals, the ages and sexes. | 

Arr. 4651. He shall also carefully examine the bills of sale and lists 
of brands and marks for the cattle inspected by him, and if satisfied that 
the person claiming the cattle inspected has correct bills of sale or oa 
of transfer in writing from the recorded owner, or 1s the owner himse 
in whole or part of the mark and brand of each animal in his drove P 
herd which should be inspected, and that he has none other in said herd 
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+ under his control to be carried with it, he will then, and not until then, 
ake out a certificate, which he shall first enter in his record, under his 
and and seal, containing the number of cattle in each mark and brand, 
ith their respective ages and sexes, thus inspected, and that they appear 

be the property of the person for whom they were inspected, naming 
im or her, as appears by bills of sale from the recorded owner of the 
arks and brands on the cattle inspected by him, or the owner of the 
rand and mark himself or herself, and that he has none other in his herd 
+ under his control that should be inspected; and that he intends to 
rive or ship them, naming the place in the state, for sale or slaughter; 

r, if out of the state, he shall then name the place on the border-of the 
tate through which it is proposed to drive or ship such stock. 

‘Art. 4652. Whenever any person shall be about to drive or ship any Peal saeny” 
ock out of the state, if the inspector shall believe, or is informed by any tion. 
redible person, that said person has other stock in his herd than those (Acts BO. 0 
overed by his original certificate of inspection, or by subsequent pur- ch. 2) 
hase duly attested by proper bill of sale, the inspector at said point of 
hipment, or border county where said person leaves the state, shall be 
uthorized to inspect said stock in the same manner as in the original 
aspection; and if any stock is found in said herd other than those covered 
y his original certificate of inspection, or by subsequent purchase duly and 
roperly authenticated by bill of sale, the fees of said inspection shall be 
aid as provided in article 4635 of this chapter (provided, that the said 
spector shall in no case be authorized to receive or demand more than 
hree cents per head for each head of cattle inspected); but if not, then 
aid fees shall be paid by the person at whose instance said inspection 
yas made; and if said inspection is made by the inspector, at his own 
nstance, and no stock is found in said herd except those properly 
ecounted for under the provisions of this article, then said inspector 
hall receive no fees for said imspection. 
| Arr. 4653. One of these certificates the inspector shall immediately Certificate, 

i emit by mail, postage paid, to the first inspector, and the party owning See 
he cattle shall deposit the other with him in two months from the date 
f the original inspection, both to be kept by him in his office. 

Arr. 4654. But if the inspector at the point of destination shall find, Seizure of 
pon inspection, that the owner of the herd or person in charge has in oss 
is herd other cattle besides those inspected originally in the county Oa 
from which said herd was driven, he shall seize said cattle and take them 
nto possession, and thereupon the same proceedings shall be had as are 
yrescribed in article 4627. 

Arr. 4655. If the person in charge of any such cattle shall refuse to Writ of seques 
leliver the same into the possession of the inspector, such inspector may ee 
pply for and obtain a writ of sequestration from any justice of the Ib 
yeace, county judge or district judge, according as the value of such 

Jattle may come within the jurisdiction of either. Such writ may be 
sbtained upon the affidavit of the inspector, stating that he believes such 
jattle have been unlawfully acquired, and shall issue without bond, and 
'e forthwith executed by the sheriff or any constable of the county; and 
hereupon the proceedings referred to in the preceding article shall be 
\ad before the officer issuing the writ, either in term time or m vacation. 

} Arr. 4656. The net proceeds of the gale of cattle condemned under Proceeds paid 
the two preceding articles, save one-fourth of such proceeds retained by upton 
the inspector for his compensation, shall be paid into the county treasury, ject to claims. 
jubject to the claim of the true owner of such cattle; and if no claim be 12: 

jet up and established thereto within one year from the date of its 

leposit, such proceeds shall pass into the general fund of the county, and 
ill claims thereto shall thereafter be barred. 
|| Arr. 4657. At the time such proceeds are originally deposited in the Description, 
founty treasury, the inspector shall accompany such deposit with a verti, orcas 
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fied statement, under his hand and seal, of the number of cattle sold, thal] 
mark and brand of each animal, and the amount for which each sold. 

Art. 4658. If the owner of the inspected herd should desire to sell, 
slaughter or ship the cattle, or any of them, at any other place than the| 
destination named in the original certificate of inspection, he may de|| 
so by first having his herd inspected at the point of destination therein) 
named, and a new certificate of inspection issued to him at that point, 
naming the new point of destination or shipment; and upon his arrival 
at such new point of destination like proceedings shall be had, in the way) 
of inspection, comparison and return of the certificates of inspection ag: 
are prescribed for the original point of destination. 

Arr. 4659. The counties of Grimes, Madison, Walker, Trinity, Dallas) 
Ellis, Hopkins, Franklin, Titus, Red River, Grayson, Cooke, Rockwall, 
Hunt, Rains, Wood, Van Zandt, Kaufman, Limestone, Freestone, Navarro, 
McLennan, Anderson, Henderson, Cherokee, Fannin, Lamar, Delta, Rusk, 
Panola, Shelby, Brazos, Leon, Robertson, San Jacinto, Polk, Tyler, 
Jasper, Newton, Hardin, Nacogdoches, Houston, Angelina, Sabine, San} 
Augustine, Smith, Upshur, Gregg, Camp, Denton, Collin, Bowie, Cass, 
Marion, Morris, Hill, Johnson, Fayette, Austin, Washington, Burleson, 
Bastrop and Harrison, are hereby excepted from the operation of thie 
chapter, and the provisions of the same shall in no wise relate or apply te 
the same; but in counties upon the borders of the state, and in counties 
in the interior where there is a depot or place for the shipment of cattle, 
the governor may appoint an inspector, whose duty it shall be, under the 
provisions of this chapter, to inspect all hides or stock about to be shipped 
or driven out of the state, notwithstanding such counties may be included 
within the above enumeration of excepted counties. 


Norr.—Chapter 13), acts 1879, without referring to article 4659, amends section 
46 of the act of August 23, 1876, so as to read as follows: 

“Sec, 46. That the counties of Anderson, Angelina, Austin, Bastrop, Bowie: 
Brazos, Burleson, Camp, Cass, Chambers, Cherokee, Collin, Colorado, Cooke; 
Dallas, Delta, Denton, Ellis, Fannin, Fayette, Fort Bend, Frankhn, Freestone, Gal- 
veston, Grayson, Gregg, Grimes, Hardin, Harris, Harrison, Henderson, Hill, Hop) 
kins, Houston, Hunt, Jasper, Jefferson, Johnson, Kaufman, Lamar, Lee, Leon» 
Liberty, Limstone, Madison, Marion, Montgomery, Morris, Nacogdoches, Newton, 
Panola, Parker, Polk, Rains, Red River, Robertson, Rockwall, Rusk, Sabine, San 
Augustine, San Jacinto, Shelby, Smith, Tarrant, Titus, Trinity, Tyler, Upshur; 
Van Zandt, Walker, Waller, Washington and Wood, are hereby exempted from the 
operation of this act, and the provisions of the same shall in no wise relate or apply 
to the aforesaid counties, provided, that in those counties bordering on the lines ol 
the state, except those bordering on Red river, whether organized or unorganized: 
the governor shall appoint an inspector, whose duty it shall be to inspect, under the 
provisions of this act, all stock about to be driven or shipped out of the state, or I 
any other county exempt from the operations of this act, where there is a depot o1 
place for the shipment of cattle; provided, that such cattle shall not be subject tc 
inspection on board of any railroad train, unless the same have, been placed on 
board of such train for the purpose of evading the provisions of this act.”—L. 
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TITLE XCIY. 
Stolen Property. 


Article 


Criminal prosecution not affected by this 
Lad en | Baaenpcodnoe Bh cl) Gow OO ec0 4661 


Article 


ireble value of stolen property recover- 
able, when ig OCS Sac .- - 4660 


@ : . Treble value 
Arrictz 4660. If any person shall purchase, trade or barter for any ¢F°?ion prop 


sersonal property after mightfall, and the same shall afterward be proved erty recover 
able, when. 


9 be stolen property, such person so purchasing, trading or bartering for (ace June 2, 
aid property, shall be lable to the true owner thereof in three times the 1876, p. 26) 
alue of the same, to be recovered in any court having jurisdiction of the 


ase. 


Arr. 4661 Nothing im this title shall be so construed as to relieve Criminalprose- 
ny person so offending from prosecution under the criminal laws. affected by 
is title. 
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TITE XCY. 


Paxation. 


CHAPTER ONE. 
OF THE LEVY OF TAXES AND PAYMENT OF OCCUPATIO 


TAXES. 
5 F Article A 
irect ad VAlOVEM tAX ... ....cececses erceee 4662 | Tax to be paid before engaging i 
Poll ta... eee eee ee ee ee secre eer er cers 4664 Gecupetion.: abies ae ais eee Sup , see. 8 
Occupation tax.........--.+eeeeeereee trees 4665 | Tax a lien upon property of person — 
Retail liquor tax to cease, WONG ateeereciers 4665 OLLI: Sates dabintqacersaeneee Sup., sec. 8 
License may issue for less than a year, and Collector to sell after notice... ee Sup.. Be 8 
county may levy half state tax. ..4666 and 4668 | Comptroller to furnish occupation _— | 
Taxes payable in coin or currency.......... 4667 tax receipts to collector........... Sup., sec. 9.| 
Collectorto keep in book the amount Receipt shall contain, what......... Sup., sec. 9| 
of occupation tax each person is Collector to account. for receipts Sal 
Liable for steee see ee nau opbatgs Sup., sec. 6| furnished him..............-...... Sup., sec. 9 | 
To furnish comptroller with dupli- How blank receipt to be filled...... Sup., sec. 9 | 
Calonercee Ee egonemoncuaesoooatons Sup., sec. 6| License to be posted up in place of me 
Penalty Loretailure cece sccn ees Sup., sec. 6 IDUSIMCSS ieee eet teller ele teeieereer- Sup., sec, 9 | 
Comptroller to furnish books and ae me 
alan ese one ceicroacieernre rears Sup., sec. 7 
| 


ArricLre 4662. There shall be levied and collected an annual direct 
ad valorem state tax of one-half of one per centum of the cash valuel| 
thereof, estimated in lawful currency of the United States, on all real 
property situated and all movable property owned in this state, on the; 
first day of January of each and every year, except so much thereof as) 
may be exempted by the constitution and laws of this state, which cash; 
value shall be estimated in the lawful currency of the United States. 

Norr.—Article 4663, and so much of chapter 134, acts of 1879, regular session,’ 
as amended it, repealed by section 2, chapter 6, acts of 1879, extra session. —L. 

Arr. 4664. There shall be levied and collected from every male per-s 
son between the ages of twenty-one and sixty years, resident within this) 
state on the first day of January of each year (Indians not taxed, and per-* 
sons insane, blind or those who by amputation or otherwise have lost the: 
use of both hands, or both feet, or one hand and one foot, excepted), an! 
annual poll tax of two dollars each; one dollar for the benefit of public; 
schools, and one dollar for general revenue purposes. 

Arr. 4665. There shall be levied on and collected from every person, 
firm, company, or association of persons pursuing any of the following) 
named occupations, an annual tax (except when herein otherwise pro- 
vided) on every such occupation, or separate establishment, as follows. 
For selling spirituous, vinous or other intoxicating liquors or medicated 
bitters in quantities less than a quart, two hundred and fifty dollars; for 
selling in quantities of one quart and less than five gallons, one hun- 
dred and fifty dollars; for selling in quantities of five gallons or more, 
two hundred dollars. 

From every person, firm or association of persons selling beer exclu- 
sively, an annual tax of fifty dollars. 


From every merchant whose purchases amount to one hunared thou- 
sand dollars annually, two hundred dollars; from every merchant whose 
annual purchases amount to fifty thousand dollars, one hundred dollars; 
from every merchant whose annual purchases amount to twenty-five thou- 
sand doliars, fifty dollars; from every merchant whose annual purchases 


. 


Tru xcv.—_ TAX ATION.—Cz. 1. 678 


mount to fifteen thousand dollars, thirty dollars; from every merchant 
shose annual purchases amount to ten thousand dollars, twenty dollars; 
rom every merchant whose annual purchases amount to five thousand 
lollars, ten dollars; from every merchant whose annual purchases amount 
9 two thousand dollars or less, five dollars. 

From every commercial traveler, drummer, salesman or solicitor of Drummers. 
rade by sample or otherwise, an annual occupation tax of two hundred 
lollars; provided, that such person shall not be required to pay the same 
f the person, firm or association of persons represented by him or for 
shom he is soliciting trade shall have paid a mrcehant’s occupation tax, 
us provided in this section, of two hundred dollars, and any firm, person 
br association of persons desiring to be represented or solicit trade by such 
ommercial traveler or travelers shall have the right to do so by paying 
9 the comptroller of the state a state tax of two hundred dollars, payable 
nnually in advance, and such person, firm or association of persons pay- 
g such tax shall be exempt from the payment of any other state occupa 
jon tax as a merchant; and provided further, that the tax herein re- 
yuired to be paid by such commercial traveler, drummer, salesman or 
solicitor shall be paid to the comptroller of public accounts, whose receipt 
nder seal shall be evidence of the payment of such tax; and provided 
urther, that no county, city or town shall levy or collect any occupation 
ax upon such commercial traveler, drummer, salesman or solicitor; 
provided, that nothing herein contained shall apply to any one soliciting 
subscriptions for religious, literary or historical books, or maps. A mer- “Merchant” 
shant in the meaning of this act 1s any person, firm or association of per- Coon 
sons engaged in buying and selling goods, wares and merchandise of any 
kind whatever. 
From every traveling person selling patent or other medicines, two Patent medi- 
hundred dollars, and no traveling person shall so sell until said tax is “"* Do 
paid. 
| From every fortune-teller, two hundred 
From every clairvoyant or mesmerist, who plies his or her vocation for 
jmoney, five dollars for each and every county in which such vocation is 
jcarried on. 
j From every person, firm or association of persons engaged in discount- Paper-shavers. 
is -, Z Z rokers and 
fing and shaving paper, or engaged in business as money-brokers or bankers. 
jbankers, or in buying and selling bonds, state or county warrants, or 
jother claims against the state, an annual tax of twenty dollars, in a city 
lor town of not more than two thousand inhabitants; in a city or town of 
Hfive thousand and not less than two thousand inhabitants, an annual tax 
of fifty dollars; in a city or town of ten thousand and not less than five 
thousand inhabitants, an annual tax of one hundred dollars; in a city or 
Ntown of twenty thousand and not less than ten thousand inhabitants, an 
annual tax of one hundred and fifty dollars; in a city or town of forty 
ithousand and not less than twenty thousand inhabitants, an annual tax 
| of two hundred dollars. 
From every operator or owner of any daguerrean, photograph or Photograph- 
H other such like gallery by whatever name called, if in any incorporated “™ “¥ 
i city or town of less than five thousand inhabitants, ten dollars; 1f more 
than five thousand inhabitants, twenty dollars; and if elsewhere, five 

dollars; and from every person soliciting work for any daguerrean, pho- 
4 tograph or such like gallery, where such gallery is not situated in the 
|| county in which he solicits such work, ten dollars. 

From every auctioneer doing business in a city of ten thousand inhabi- Auctioneers. 
i tants or more, an annual tax of seventy-five dollars; from every auctioneer 
| in a city or town of five thousand and not more than ten thousand inhabi- 
i tants, fifty dollars; from every auctioneer in a city or town of two thou- 
i| sand inhabitants and not more than five thousand, thirty dollars; from 
| auctioneers in all other towns or villages, twenty dollars. 


dollars. Fortune-teller. 
Clairvoyant. 
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pation of ship merchandising, if in a city or town of ten thousand inhabi- 
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From every person, firm or association of persons following the oceu- 


tants or more, twenty-five dollars; if in a city or town of less than ten} 
thousand inhabitants, ten dollars. 

From every keeper of a toll bridge, an annual tax of ten dollars. 

From every person, firm or association of persons selling upon a coms) 
mission, an annual tax of ten dollars. | 
From land agents there shall be collected an annual tax of ten dollars; 
the term “land agent” shall be construed to mean any person, firm or) 
association of persons, performing for compensation any of the following | 

services: purchasing or selling real estate for others; purchasing or sell: 
ing land certificates for others; examinations into land claims for others, 4} 
But this term “land agent ” shall not be so construed as to levy any tax 
upon attorneys in addition to the one hereinafter levied, when pursuing 
the occupation of an attorney strictly as such. . 

From every person practicing law, ten dollars; provided, that attorneys: 
at law shall only pay county occupation tax in the county of his or their: 
residence. 

From every practicing physician, having a permanent home in this state 
ten dollars; provided, that physicians shall only pay county occupation } 
tax in the county of their residence; for every physician, surgeon, oculist : 
or medical specialist of any kind, traveling from place to place in they 
practice of his profession, an annual tax of fifty dollars in each county } 
where he may practice his profession. | 

From every dentist in a city or town of ten thousand inhabitants or) 
more, twelve dollars; from every [other] dentist, ten dollars, but a dentists 
shall be liable for county occupation tax only in the county of his resi- |} 
dence. | 

From every person, firm or association of persons pursuing the oceu-4 
pation of posting up advertising bills or notices, tacking up advertising 
cards or notices, of tin, wood or other material, printing or lettering) 
words or pictures on fences or other places as a means of advertising, 
the sum of twenty-five dollars per annum for the state, and in each 
county in which the occupation may be pursued, an annual tax of five: 
dollars. 3 

From every person or firm keeping a shooting gallery at which a fee) 
is paid or demanded, an annual tax of twenty dollars in each county. | 

For every billiard, bagatelle, pigeon-hole, devil-among-the-tailors or) 
jenny lind table, or anything of the kind used for profit, fifty dollars. 

For every horse race on which money or anything of value is bet,| 
where the distance ran does not exceed four hundred and forty yards,» 
twenty-five dollars for each horse entered, to be paid to the tax collector) 
before the race is run by the person entering the horse. 

From every person or persons who sell pools on horse races, five dollars’ 
for each and every day they may so sell said pools. 

For every nine or ten-pin alley, without regard to the number of pins, : 
used for profit, one thousand dollars; any such alley used in connection) 
with any drinking saloon or any drug store, or upon which any money or! 
thing of value is paid, where intoxicating liquors are sold or given away, 
shall be regarded as used for profit. . 

On all persons keeping or using for profit any hobby-horse or flying- 
jenny, or device of that character with or without name, twenty dollars: 
for each county wherein the same are kept or used. 

For every foot-peddler, ten dollars in each county where he peddles; 
for every peddler with one horse or one pair of oxen, the sum of twenty- 
five dollars in each county where he peddles; for every peddler with two 

horses or two pairs of oxen, forty dollars in each county in which he may 
pursue such occupation; provided, nothing herein contained shall be so 
construed as to include traveling vendors of tin or earthenware. 
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For every theater or dramatic representation for which pay for admis- Theaters, ete. 
sion is demanded or received, five dollars for each day they may perform 
or one hundred and twenty-five dollars per quarter; provided, that 
theatrical or dramatic representations given by performers for instruction 
only, or for charitable purposes, shall not be herein included. 

For every circus where equestrian or acrobatic feats and performances Circuses and 
are exhibited, for which pay for admission is demanded or received, for acrobatic 
each performance thereof, fifty dollars, notwithstanding more than one 
such performance may take place daily; for every exhibition where 
acrobatic feats are performed for profit, not connected with a circus, ten 
dollars for each performance. 

For every sleight of hand performance or exhibition of legerdemain, Sleight of 
ten dollars. pene 

For every fight between men and bulls, or between dogs and bulls, or Bull-fights. 
between bears and dogs, or between bulls and any other animal, five 
hundred dollars for each performance, if exhibited for pay; for every Cock-fights. 
cock-fight, when exhibited for profit, or upon which any money or thing 
of value is bet or paid, five dollars. 

For every menagerie, wax-work exhibition of any kind, where a separate Menagerie and 
fee for admission is demanded or received, ten dollars for every day on kamal 
which fees for such admission are received. 

For every concert where a fee for admission is demanded or received, Concerts. 
five dollars; provided, that entertainments when given by the citizens for 
charitable purposes, or for the support or aid of literary associations, are 
excepted. 

For every livery or feed stable, fifty cents for each stall, and fifty cents Livery stables 
on each hack, buggy or other vehicle; for every hack, buggy or other 
vehicle let for hire, not connected with a livery stable, three dollars; for 
every wagon-yard not connected with a livery, feed or sale stable, ten 
dollars. 
| From every person, firm or association of persons dealing in stocks or Stock brokers. 
Ibills of exchange, in a city or town exceeding ten thousand inhabitants, 

an annual tax of seventy-five dollars; ina city or town of five thousand 
jinhabitants and less than ten thousand, an annual tax of fifty dollars; in 
| a city or town of one thousand and less than five thousand inhabitants, an 
| annual tax of twenty dollars; in any city or town of less than one thou- 
j sand inhabitants, an annual tax of ten dollars. 
From every life insurance company doing business in this state, an Life insurance 
} annual tax of three hundred dollars, and in every county in which they pair sks? 
(may do business, ten dollars as county tax. 


| From every fire and marine insurance company doing business in this Fire and ma- 
|state, an annual tax of two hundred dollars, and in every county in which Caunpalee aa 
| they may do business, ten dollars as county tax. The state tax due from 
Jinsurance companies shall be paid by such companies to the comptroller 
| of public accounts, whose receipt, under seal, shall be issued to the com- 
pany or companies, certified copies of which shall be evidence of payment 
of state tax, and the county collector’s receipt shall be authority to work 
in any county of this state for which such company has a receipt. 
From every person, firm or association of persons dealing in lightning- Lightning-rod 

rods, an annual tax of fifty dollars to the state on every wagon, and ten ™°" 
dollars each to the several counties m which such business may be done 
{on each and every wagon run or used in said lightning-rod business by 
| any person, firm or association of persons. 
From every person, firm or association of persons following the occupa- Cotton brokers 
| tion of cotton brokers, cotton factors and commission merchants, in a city Bee nea 
‘| of more than five thousand inhabitants, an annual tax of fifty dollars, and 

lin all other cases an annual tax of twenty-five dollars; provided, that a 
} merchant who pays an occupation tax as under [this article] section three 


of this act shall not be considered as a “cotton roker.” 
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From every pawnbroker, an annual tax of one hundred dollars. 

From every person, firm or association of persons canvassing for the 
sale of sewing machines or peddling clocks, an annual tax of twenty dol. | | 
lars to the state, and ten dollars as county tax in every county where such | 
business may be carried on; provided, that a merchant who pays an occu- | 
pation tax as required by this section [article] shall not be required to pay 
this special tax for selling sewing machines or clocks. The state tax 
herein levied shall be paid to the comptroller of public accounts, whose 
receipt, under seal, shall be issued to such person, firm or association of | 
persons selling sewing machines or clocks, certified copies of which shall | 
be evidence of payment of state tax. 

From every person, firm or association of persons doing any express | 
business in this state, an annual tax of seven hundred and fifty dollars 
shall be levied and collected; this tax to be paid by such person, firm or) 
association of persons doing an express business, to the comptroller of: 
public accounts, whose receipt, under seal, shall be issued to the company 
or companies, certified copies of which shall be evidence of the paymeut 
of the state, county and municipal occupation tax; provided, that two 
hundred and fifty dollars of said annual tax shall be apportioned pro rata, } 
according to the business done in each, among the counties in which said ¢ 
company or companies may have offices and agents representing and doing 
business for the same, by the comptroller of public accounts, and paid int 
accordance therewith to each county, or passed to its credit. 

Norr.—Chapter 48, acts of 1879, extra session, repeals the occupation tax on sleep- 
ing, palace and dining-room car companies embodied in this article, as amended and 
re-enacted in chapter 134, acts of 1879, regular session, and levies an annual direct ad 
valorem tax of one-half of one per cent. upon the value of such cars.—L. 

From every person, firm or association of persons owning or running 4 
any railroad cars, steamboats or stage-coaches in this state, there shall be» 
collected, quarterly, on the first days of January, April, July and October 
of each year, a tax of one per centum upon their gross receipts from all! 
passenger travel within this state, the same gross receipts to be returned 
under oath by said owner, agent or manager of said company to the; 
comptroller, and said tax to be collected by the comptroller under such 
regulations as he may prescribe; provided, that nothing herein contained. 
shall authorize the levy of any county or municipal tax upon such person, ' 
firm or association of persons. 

From every chartered telegraph company doing business within thisi 
state, there shall be collected one cent for every full-rate message, and. 
one-half that for every message less than a full-rate message sent, this tax! 
to be paid quarterly to the comptroller on the sworn statement of the) 
chief manager of said company or companies, who shall keep a record of 
such messages, and the receipt of the comptroller, under seal, shall be: 
issued to said company or companies, certified copies of which shall be} 
evidence of the payment of the state tax; provided, railroad messages: 
for running their trains and for company use shall not be taxed; provided 
further, that nothing herein contained shall authorize the levy or collection) 

of any county or municipal tax upon any such chartered company for 
messages sent. , 

On each gas company manufacturing gas, fifty dollars. ae 

Provided further, that the tax herein levied upon retail dealers in spirit 
uous, vinous or other intoxicating liquors, or medicated bitters in quantities 
less than a quart, and upon the retail of beer, shall cease and be inoperative 
from and after the first day of October, 1879; provided further, that the pay- 
ment of the tax hereafter [heretofore] imposed by law shall not authorize 
any person or firm to pursue an occupation upon which a tax 18 impo 
by this act [article], except on compliance with the provisions of t x 
act [article], and such person or firm shall have credit on the amount 0 
tax levied by this act [article], for the amount already paid by him o! 
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them, on so much of the term paid for as shall not have expired at the 


‘time this act [article] shall take effect. 

Arrs. 4666 and 4668. The commissioners’ courts of the several coun- Counties may 
‘ties of this state shall have the power to levy taxes equal to one-half of fovy bales 
the state tax herein levied, except on occupations in which there is a spe- Ger ie 148) 
cific rate of taxation payable to the county as fixed in this act [chapter]; — oS ae 

ovided, that any one wishing to pursue any of the vocations named in License may 

Sais : . issue for less 
this act [chapter], upon which the annual state tax is more than ten dol- than a year, 
lars, for a less period than one year, may do so by paying pro rata of such ee 
occupation for the period he may desire; provided further, that no such 
occupation license shall issue for a less period than three months; and 
provided further, that the receipt of the proper officer shall be prima 
facie evidence of the payment of such tax; and provided further, that 
‘the provisions of this act [chapter] shall not be deemed to affect the pro- 
visions of any law specially authorizing any commissioners’ court to levy 
|a different rate of tax; and provided further, that the tax herein author- 
‘ized to be levied by the county commissioners’ court shall not be con- 
atrued to authorize said courts to levy a higher rate of tax than ten dol- 
lars each on life, and on fire and marine insurance companies, and ten 
dollars each on lightning-rod wagons, and twenty dollars on each person, 
firm or association of persons selling sewing machines or clocks in any of 
| the counties; provided further, no person shall be allowed license for sell- 
ing intoxicating or spirituous liquors, or for keeping any nine or ten-pin 
jalley, or billiard, bagatelle, pigeon-hole, jenny lind, devil-among-the- 
tailors’ table, or any thing of the kind used for profit, for a period of less 
than twelve months; provided further, that the mayor and board of alder- 
jmen of any incorporated city or town shall in no case levy a greater tax 
jon any occupation than that authorized by this section [chapter] to be 
jlevied by the county commissioners’ court. 

Arr. 14667. The taxes herein levied by this act [chapter] are hereby Taxes payable 
|made payable in the currency or coin of the United mee provided, yy een” 
that all county ad valorem taxes may be paid in the jury and county SERS 48) 
' scrip of their respective counties. pani tr 
| Nors.—Chapter 134, acts of 1879 (an act to amend and supplement the articles con- 

\ tained in this chapter of the Revised Civil Statutes), blends articles 4666 and 4668 
| into one article, as above, and contains, coming immediately after article 4667, the 
| following sections, which are here inserted as the supplement to this chapter con- 
} templated in the act.—L. 
SUPPLEMENT TO CHAPTER ONE. 

| Sxc.6. That the collector of taxes shall keep a book of such size and (Collectors to 
\ character as may be necessary, in which shall be entered quarterly, at the the amount of 
| following dates, to wit: January 1, April 1, July 1 and October 1, or within ooch'person is 
| ten days thereafter, commencing on July 1, 1879, in which to require the Hable for. 
} returns to be made under the provisions of this act, the several amounts Gn ted p. 148.) 
as shown by such returns for which and upon which any person, firm or 
association of persons is, or may be liable to a tax upon occupation, under 
|[article 4665] section three of this act, and within fifteen days from the To furnish 
\time of receiving and making up the several amounts and the sums due Sen duplicate 
upon such amounts as occupation tax, the collector shall forward to the 
comptroller of public accounts a transcript or duplicate of the return and 
the amount as shown by his record; this transcript and the record from 
| which it is taken, to show the amount of such quarterly returns and the 
| tax due thereon from every person, firm or association of persons liable 
to such tax; and any collector failing to forward such transcript or duplinFevaliy ie 
\| cate, taken from the pages of such collector’s record herein provided for, i 
or who shall forward a false or pretended transcript of such account, 

shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 

shall be fined not less than fifty nor more than five hundred dollars; pro- 
\| vided, that nothing contained in this act [section] is intended to affect 
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the liability, which in the absence of this statute, would be incurred ||| 
under any penal enactment of this state. 

Src. 7. That the comptroller of public accounts shall be authorized 
and required to furnish tax collectors the necessary books and blanks 4 
required to be used by such collectors under the provisions of this act) 
[supplement]. 

Src, 8. That the payment of the specific tax herein provided for shall ||| 
be required by the collector of taxes to be made before any perso», firm | 
or association of persons shall be allowed to engage in any occupation 
requiring a license under the provisions of this act [chapter], this pay- 
ment to be made for a period not less than three months; that all arrearages » 
of taxes that may be due by reason of any such business having been ¢ 
carried on, shall be a lien upon all the stock and fixtures owned or used ¢ 
in, or making a part of any business or vocation liable to such tax under » 
the provisions of this act [chapter], and which lien shall authorize the, 
collector to sell, after due notice, so much of such stock or other personal ¥ 
property of any person, firm or association of persons owing taxes under» 
the provisions of this act [chapter], as will satisfy such claim, together» 
with the costs of such proceeding. 

Suc, 9. The comptroller shall cause occupation tax receipts for each 
occupation to be printed, with his signature, for all occupations payable! 
to the collectors, annual receipts for those that are paid annually, and: 
quarterly receipts for all that can be paid quarterly; said receipt shall 
state the name of the occupation, and the amount of the tax, and haver 
blanks for the year, month and name of licenses, and also have a blank, 
space for signature of the collector; these receipts shall each have a stub: 
attached stating briefly the substance of the attached receipt, and shall 
be bound in books; and he shall forward to each collector a proper num- 
ber of said receipts, and charge him with the amount represented therein,| 
and cause him to account therefor. The collector whenever collecting) 
any occupation tax shall fill the blanks in the receipt and stub, by writing) 
thereon the time for which he collects and the name of the license, and) 
shall sign the receipt ai.d stub officially; and no person shall pursue any) 
occupation unless he has a receipt, signed as herein provided by thei 
comptroller and collector; and every person, firm or corporation keepmg) 
an office, or having a local place of business, shall keep posted up in 3 
conspicuous place his or their said licenses. 
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OF THE PROPERTY SUBJECT TO TAXATION AND THE 
MODE OF RENDERING THE SAME. 


Article Articole 
All easy TAIN CG ooceon weMooagdon 4669 | The statement and its requisites..... Bpcocac 4681 
Real property includes, what....-.....--.+- 4670 | Certain credits and stocks not to be listed. . ne 
Porsonal property meludes, what.... ""*" 4671 | Renditions of real estate.........:+:t+e22ees 4 | 
Definition of termS.......-...-2 ese secre nets 4672 | Banks, brokers, and stock-jobbers. Jase ht 
Exemptions from taxation....... ean 4673 | No deductions in certain cases. .-- con ae 
When property to be rendered..........--- 4674 | Renditions by railroads.......- -- ee 
How to be rendered......----+e+ esse eeeeeeee 4675 | Rolling stock, how listed......-.-.-----:4° 46) 
Where to be rendered. ......-.-+-++++s2200- 4676 | Assessments and collections of corporate 
To be rendered in but one county... .4676—Note | property.....-:-+---° Rope neeoneAao cdc 25 468 
Vessels, where listed. ......-..----+000 _, 4677 | Assessments In owners’ name...----+-+++*+ ABH 
Railroads, telegraphs, etC......-.--++-++++- 4678 | Lien for taxes...... Jed semesee cine eee ae 
Listing property for other parties.......--- 4679 | Leaseholds in public lands, etC....++++-+++ 489. 
Listing to be under Oath........-.+++++1++0> 4680 | Valuation of property for taxation,...----+ 


ArricLe 4669. All property, real, personal or mixed, except such as 
may be hereinafter expressly exempted, is subject to taxation, and the 
same shall be rendered and listed as herein prescribed. _ 

Arr. 4670. Real property, for the purpose of taxation, shall be con 
strued to include the land itself, whether laid out in town lots or other 
wise, and all the buildings, structures and improvements or other fixture 
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of whatsoever kind thereon, and all the rights and privileges belonging 
or in any wise appertaining thereto, and all mines, minerals, quarries and 
fossils in and under the same. 

Art. 4671. Personal property shall, for purposes of taxation, be Personal 
construed to include all goods, chattels and effects, and all moneys, Pee alae 
credits, bonds and other evidences of debt owned by citizens of the state, (, Ib. §3. 

é ; > (Acts 1879, 

whether the same be in or out of the state; all ships, boats and vessels ch. 40, p. 39.) 
belonging to inhabitants of this state, if registered in this state, whether 

at home or abroad, and all capital invested therein; all moneys at 
interest, either within or without this state, due the person, to be taxed 

over and above what he pays interest for, and all other debts due such 

persons over and above their indebtedness; ail public stock and securi- 

ties; all stock in turnpikes, railroads, canals and other corporations 

(except national banks) out of the state, owned by inhabitants of this 

state; all personal estate of moneyed corporations, whether the owners 

thereof reside in or out of this state, and the income of any annuity, 

unless the capital of such annuity be taxed within the state; all shares 

in any bank organized or that may be organized under the law of the 

United States; all improvements made by persons upon lands held by 

them, the title to which is still vested in the State of Texas, or in any 
railroad company, or which have been exempted from taxation for the 

benefit of any railroad company or any other corporations, or any other 
corporation whose property is not subject to the same mode and rule of 
taxation as other property. 

Arr. 4672. The term “money” or “moneys,” wherever used in this Definitic, of 
title shall, besides money or moneys, include every deposit which any Mars Oyen, 
person owning the same or holding in trust and residing in this state, is 
entitled to withdraw in money on demand. 

The term “credits” wherever used in this title shall be held to mean “Credivs.” 
and include every claim and demand for money or other valuable thing, 
and every annuity or sum of money receivable at stated periods, due or 
to become due, and all claims and demands secured by deed or mortgage, 
due or to become due. 

The terms “tract or lot” and “piece or parcel” of real property, and “Tract or lot.” 
piece and parcel of land, wherever used in this title, shall each be held to 
mean any quantity of land in possession of, owned by or recorded as the 
property of the same claimant, person, company or corporation. 

Eyery word importing the singular number only may extend to and “Singular and 
‘embrace the plural, and every word importing the plural number may be P i 
applied and limited to the singular number; and every word importing 
the masculine gender only may be extended and applied to females as 
well as males. 
| ‘Whenever the word “oath” is used it shall be held to mean oath or “Gath.” 

\) affirmation; and the word “swear” may be held to mean affirm. 

The words “town or district” wherever used shall be construed to mean {Town of 
village, city, ward or precinct, as the case may be. ae 

The term “true and full value” wherever used shall be held to mean ~’Value.” 
the fair market value, in cash, at the place where the property to which 
the term is applied shall be at the time of assessment, being the price 
which could be obtained therefor at private sale, and not at forced or 
auction sale. 

The term “person” shall be construed to include firm, company or cor. “Person.” 
poration. 

Arr. 4673. The following property shall be exempt from taxation, Exemptions 
to wit: from taxation. 

s (Const., art. 8, 

1, Public school-houses and houses used exclusively for public worships 38h 5 ar 11, 
the books and furniture therein and the grounds attached to such build- * 7. p, 276, §5. 
ings necessary for the proper occupancy, use and enjoyment of the same, schools and 
and not leased or otherwise used with a view to profit; all public colleges, churches. 
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public academies, all buildings connected with tne same, and all the lands 
immediately connected with public institutions of learning; and all endow- 
ment funds of institutions of learning not used with a view to profit; 
and all buildings used exclusively and owned by persons, or associations 
of persons, for school purposes. This provision shall not extend to 


leasehold estates of real property held under the authority of any college | 


or university of learning. 
2. All lands used exclusively for graveyards, or grounds for burying 


the dead, except such as are held by any person, company or corporation ) 


with a view to profit, or for the purpose of speculation in the sale thereof, 
3. All property, whether real or personal, belonging exclusively to this 
state or any political subdivision thereof, or the United States. 


4, All buildings belonging to counties used for holding courts, for » 


jails or for county offices, with the land belonging to and on which such 
buildings are erected. 


5. All lands, houses and other buildings belonging to any county, pre- - 


cinct or town, used exclusively for the support or accommodation of the 
poor. 

6. All buildings belonging to institutions of purely public charity, 
together with the lands belonging to and occupied by such institutions, 
not leased or otherwise used with a view to profit, and all moneys and 
credits appropriated solely to sustaining such institutions. 


ea 


=< 


7. All fire engines and other implements owned by towns and cities, , 
used for the extinguishment of fires, with the buildings used exclusively » 


for the safe-keeping thereof. 


. 


8. All market houses, public squares or other public grounds, town or ° 
precinct houses or halls, used exclusively for public purposes, and all — 
works, machinery or fixtures belonging to any town and used for convey- » 


ing water to such town. 
9. All public libraries and personal property belonging to the same. 
10. Household and kitchen furniture, not exceeding at their true and 


full value two hundred and fifty dollars to each family, in which may be » 


included one sewing machine. 

11. All annual pensions granted by the state. 

Arr, 4674. All property shall be listed for taxation between January 
1 and June 1 of each year, when required by the assessor, with reference 


to the quantity held or owned on the first day of January in the year for » 


which the property is required to be listed or rendered. Any property 
purchased or acquired on the first day of January shall be listed by or 
for the person purchasing or acquiring it. 

Art. 4675. All property shall be listed or rendered in the manner 
following: 

1. Every person of full age and sound mind, being a resident of this 
state, shall list all of his real estate, moneys, credits, bonds or stock of 
joint stock or other companies (when the property of such company is 
not assessed in this state), moneys loaned or invested, annuities, franchises, 
royalties and all other property. 

2. He shall also list all lands or other real estate, all moneys and other 
personal property invested, loaned or otherwise controlled by him as the 
agent or attorney, or on account of any other person, company or corp)- 
ration whatsoever, and all moneys deposited subject to his order, check, 
or drafts and credits due from or owing by any person, body corporate 
or politic. : ; 

3. The property of a minor child shall be listed by his guardian, or by 
the person having such property in charge. ( : 

4. The property of a wife, by her husband, if of sound mind; if not, 
by herself. 

5. The property of an idiot or lunatic, 


by the person having charge of 
such property. : 
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6, The property of a person for whose benefit it is held in trust by the Ces que 
trustee of the estate; of a deceased person, by the executor or admin- 
istrator. 

4%, The property of corporations whose assets are in the hands of Receivers. 


receivers, by such receivers. 
8. The property of a body politic or corporate, by the president or Corporations. 
proper agent or officer thereof. ; 

9 The property of a firm or company, by a partner or agent thereof. Copartnership 

10. The property of manufacturers and others in the hands of an Manufactories 
agent, by such agent, in the name of his principal, as real, personal and 
‘merchandise. 

11. The stock of nurseries, growing or otherwise, in the hands of Nurseries. 
nurserymen, shall be listed and assessed as merchandise. 

Arr. 4676. All property, real and personal, except such as is required pypere oe 
to be listed and assessed otherwise, shall be listed and assessed in the * "75, s8 
county where it is situated. 

Norr,—Chapter 141, acts of 1879, provides that lands lying on county boundaries, To be rendered 
which have not been accurately and legally surveyed, determined or fixed, shall not eee 
be assessed or taxed in more than one county; and that lands which may have been 
assessed in any county, according to the abstract of land titles, and the taxes paid 
thereon, shall not be subject afterward to the payment of taxes for the same 
period in a different county, although a subsequent determination of the county 
| boundaries may show the land to be in another county than that in which the 
} assessment was originally made; and any sales of such lands for alleged delinquency 
| shall be illegal and void.—L. 

Arr 4677. All persons, companies and corporations in this state own- Vessels where 
ing steamboats, sailing vessels, wharf-boats and other water crafts, shall teers §10. 
be required to list the same for assessment and taxation in the county in 
| which the same may be enrolled, registered or licensed, or kept when not 
| enrolled, registered or licensed. 


Arr. 4678, All railroad, telegraph, plank-road and turnpike companies Railroads. 
telegraD’.s, 


OD TD OR 


| shall list all of their real and personal property, giving the number of etc. 

| miles of road-bed and line in the county where such road-bed and line is te 

| situated, at the full and true value, except when such company may own 

} personal property or real estate in an unorganized county or district, then 
they shall list such property to the comptroller. 

| Arr, 4679. Persons required to list property on behalf of others shalle aenne tos 

| list it in the same manner in which they are required to list their own, but 10. p 278, $18. 

they shall list it separately from their own, specifying in each case the 

} name of the person, estate, company or corporation to whom it belongs. 

Arr. 4680. Each person required by law to list property shall make Shall list 
and sign a statement, verified by his oath, as required by law, of all prop- mb. §18. 
erty, both real and_ personal, in his possession or under his control, and 

| which he is required to list for taxation, either as owner or holder thereof, 

| or as guardian, parent, husband, trustee, executor, administrator, receiver, 
accounting officer, partner, agent or factor. 

Arr. 4681. Such statement shall truly and distinctly set forth— The statement 
1. The name of the owner. oe iee 
2. The abstract number. Tb. §14 
. The number of the survey. 
The name of the original grantee and the number of the certificate. 
The number of acres. 
The value of the land. 
The number of the lot or lots. 
The number of the block. 
. The value of town lots. 
10. The name of the city or town. 
11. The number of miles of railroad in the county. 
12. Value of railroads and appurtenances. 
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13. Number of miles of telegraph in the county. 

14. Value of telegraph and appurtenances in the county. 

15. Number and amount of land certificates and value thereof. 

16. Number of horses and mules and the value thereof. 

17. Number of cattle and value thereof. 

18. Number of jacks and jennets and value thereof. 

19. Number of sheep and value thereof. 

20. Number of goats and value thereof. 

21. Number of hogs and dogs and value thereof.* 

22. Number of carriages, buggies or wagons, of whatsoever kind, and jj) 
value thereof. 

23. Number of sewing machines and knitting machines and value 
thereof. 

24. Number of clocks and watches and value thereof. 

25. Number of organs, melodeons, piano-fortes, and all other musical |} 
instruments of whatsoever kind, and value thereof. 

26. The value of household and kitchen furniture over and above the : 
amount of two hundred and fifty dollars. 

27. Office furniture and the value thereof. 

28. The value of gold and silver plate. 

29. The value of diamonds and jewelry. 

30. Every annuity or royalty, the description and value thereof. 

31. Number of steamboats, sailing vessels, wharf-boats, barge or other » 
water craft, and the value thereof. 

32. The value of goods, wares and merchandise, of every description, , 
which such person is required to list as a merchant (in hand on the first 
day of January of each year). 

33. Value of materials and manufactured articles which such person is | 
required to list as a manufacturer. 

34. Value of manufacturers’ tools, implements and machinery, other ° 
than boilers and engines, which shall be listed as such. 

35. Number of steam engines, including boilers, and the value thereof. 

36. Amount of moneys of bank, banker, broker or stock jobber. 

37. Amount of credits of bank, banker, broker or stock jobber. 

38. Amount of moneys other than of bank, banker, broker or stock 


jobber. 

39. Amount of credits other than of bank, banker, broker or stock 
jobber. 

40. Amount and value of bonds and stocks (other than United States 
bonds). 


41, Amount and value of shares of capital stock companies and associ- 
ations not incorporated by the laws of this state. 

42, Value of all property of companies and corporations other than 
property hereinbefore enumerated. 

43. Value of stock and furniture of saloons, hotels and eating-houses. 

44, Value of every billiard, pigeon-hole, bagatelle or other similar 
tables, together with the number thereof. 

45. Every franchise, the description and value thereof. 

46. Value of all other property not enumerated above. 


Certain credits Arr, 4682. No person shall be required to list or render a greater 


and stocks not Hortion of his credits than he believes will be received or can be collected, 


or to include in his statement as a part of his personal property, which is 
required to be listed, any share or portion of the capital stock or property 
of any company or corporation which is required to list or return its 
capital and property for taxation. 


*Norz.—Chapter 9, acts of 1879, repeals the tax for thé privilege of keeping or harboring do 
but makes no reference to the ad valorem tax on the same animals provided in this article, an 


it is left standing.—L. 
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Arr. 4683. Persons listing or rendering real estate shall make a Sipe eS 


tatement, duly signed and under oath, which shall truly and distinctly 1b.p. 279, $15. 
et forth— 
1. The name of the owner, abstract number, number of survey, the 
umber of the certificate, the name of the original grantee, the number 
f acres and the true and full value thereof. 
9. The number of the lot and block and the true and full value thereof, 
ogether with the name of the town or city. 
3. When the name of the original grantee, or abstract number, or 
umber of certificate, or number of survey is unknown, say “unknown,” 
ind give such description so that land or lot can be identified and the 
rue and full value thereof can be determined. 
Arr. 4684, Every bank, whether of issue or deposit, banker, broker, Banks, brokers 
ealer in exchange or stock-jobber shall, at the time fixed by this chapter sopbers i 
‘or listing personal property, make out and furnish the assessor of taxesa =‘. $16 
worn statement, showing— 
1. The amount of money on hand or in transit. 
9. The amount of funds in the hands of other bankers, brokers or 
thers subject to drafts. 
3, The amount of checks or other cash items, the amount thereof not 
peing included in either of the preceding items. 
4 The amount of bills receivable, discounted or purchased, and other 
redits due or to become due, including accounts receivable, interest 
vcerued but not due, and interest due and unpaid. 
5. The amount of bonds and stocks of every kind, and shares of capital 
stock or joint stock of other companies or corporations held as an invest- 
ment or in any way representing assests. 
6. All property appertaining to said business other than real estate 
(which real estate shall be listed and assessed as other real estate is listed 
hnd assessed under this chapter). 
7. The amount of all deposits made with them by other parties. 
8. The amount of all accounts payable other than current deposit 
ccounts. 
| 9. The amount of bonds or other securities exempt by law from taxa- 
ion, and the amount of shares of stock of any company or corporation 
iwhich is required to list its capital for taxation, specifying the amount 
land kind of each, the same being included in the preceding fifth item. 
The aggregate amount of the first, second and third shall be listed as 
imoney; the amount of the sixth item shall be listed the same as other 
similar personal property is listed under this chapter. The aggregate 
Jamount of the seventh and eighth items shall be deducted from the aggre- 
gate amount of the first, second, third and fourth items of said statement, 
: nd the amount or the remainder, if any, shall be listed as credits. The 
‘aggregate amount of the ninth item shall be deducted from the agegre- 
jgate amount of the fifth item of such statement, and the remainder shall 
be listed as bonds or stocks. 
| Arr. 4685. No person, company or corporation shall be entitled to No deductions 
any deduction on account of any bond, note or obligation of any kind prea 
given to any mutual insurance company, nor on account of any unpaid 20. p. 280, §11. 
‘subscription to any religious, literary, scientific or charitable institution 
jor society, nor on account of any subscription to or installment payabie 
jon the capital stock of any company, whether incorporated or unincor- 
porated. 
| Arr. 4686. It shall be the duty of every railroad corporation in this Rendition by 
jstate to deliver a sworn statement, on or before the first day of June in rail oot3 
leach year, to the assessor of each county and corporated town into which 
jany part of their road shall run, or in which they own or are in posses- 
ijsion of real estate, a classified list of 2'l real estate owned or in the pos- 
session of said company ia said county or town, specifying— 


~ 


} | 
7 
if 


684 


Rolling stock, 
how listed. 
(Const., art. 8, 


§8.) 

(Act Aug, 21, 
1876, p. 280, 
§19.) 


Assessments 
and collections 
of corporate 
property. 

Ib. §§20, 21. 


Assessments in 
owner's name, 
Ib. §21. 


Lien for taxes. 
1b §22 


Leasehold 

interests in 

public lands. 
Tb, p. 281, §28. 


Valuation of 
property for 
taxation. 

Ib. §2A. 
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1. The whole number of acres of land owned, possessed or appropriaial 
for their use, with a valuation affixed to the same. | 
2. The whole length of their superstructure and value thereof; anc 
construing “superstructure” to mean the ties, chairs, rails, spikes, frogs} 
and switches, whether such superstructure be laid on land or on artificia, 
foundations. | 

3. The buildings, machinery and tools therein belonging to the com 
pany or in their possession, describing them by location, with the esti 
mated value. 

Art. 4687. It shall be the duty of every railroad corporation in this 
state to deliver a sworn statement, on or before the first day of April irj 
each year, to the assessor of the county in which its principal office is 
located, setting forth the true and full value of the rolling stock of such 
railroad, together with the names of the different counties through which) 
the road may run, and the number of miles of road-bed in each county. 
Such statement shall be made in duplicate, and one copy thereof shall be! 
forwarded immediately by the assessor to the comptroller of public| 
accounts, who shall proceed at once to apportion the tax upon such roll | 
ing stock among the several counties according to the amount of road: 
bed in each, and to certify such apportionment to the assessors of such 
counties, who shall list and enter the same upon the rolls for taxation as 
other personal property situated in the county. 

Arr, 4688. All property of private corporations, except in cases where 
some other provision is made by law, shall be assessed in the name of the 
corporation, and in collecting the taxes on the same all the personal prop) 
erty of such corporation shall be liable to be seized whenever the same 
may be found in the county, and sold in the same manner as the property 
of individuals may be sold for taxes. All statements and lists made by 
corporations that are required to be sworn to shall be verified by the 
affidavit and signature of the secretary of said corporation, and if they: 
have no secretary, the officer who discharges the duties of secretary of 
said corporation. 

Arr. 4689. All real property subject to taxation shall be assessed te! 
the owners thereof in the manner herein provided, but no assessment of 
real property shall be considered illegal by reason of the same not being 
listed or assessed in the name of the owner or owners thereof. 

Arr. 4690. All taxes upon real property shall be a lien upon such 
property until the same shall have been paid. And should the assessor 
fail to assess any real estate for any one or more years the lien shall be 
good for every year that he should fail to assess for, and he may, in listing 
property for taxes any year thereafter, assess all the back taxes due 
thereon, according to the provisions of this title. 

Arr. 4691. Property held under a lease for a term of three years on 
more, or held under a contract for the purchase thereof, belonging to this 
state, or that is exempt by law from taxation in the hands of the owner 
thereof, shall be considered for all purposes of taxation as the property 
of the person so holding the same, except as otherwise specially provided 
by law. 

Arr. 4692. Each separate parcel of real property shall be valued at 
its true and full value in money, excluding the value of crops growing oF 
ungathered thereon. 

2. In determining the true and full value of real and personal property 
the assessor shall not adopt a lower or different standard of value because 
the same is to serve as a basis of taxation, nor shall he adopt as a criterlou 
of value the price for which such property would sell at auction ora 
forced sale, or in the aggregate with all the property in his county; but 
he shall value each tract or lot by itself, and at such sum or price as he 
believes the same to be fairly worth in money at the time such assessment 


is made. 
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3. In valuing any real property on which there is a coal or other mine, 
r stone or other quarry, or springs possessing medicinal properties, the 
ame shall be valued at such a price as such property, including a mine 
r quarry or spring, would probably sell at a fair voluntary sale for cash, 
4, Taxable leasehold estates shall be valued at such a price as they 
vould bring at a fair volunt:ry sale for cash. 

5. Personal property of every description shall be valued at its true 
nd full value in money. 

6. Money, whether in possession or on deposit, or in the hands of any 
ember of the family, or any other person whatsoever, shall be entered in 
he statement at the full amount thereof. 

7. Every credit for a sum certain, payable either in money or property 
f any kind, shall be valued at the full valué of the same so payable. 
f for a specific article, or for a specific number or quantity of property 
f any kind, it shall be valued at the current price of such property at the 
lace where payable. Annuities or moneys payable at stated periods 
hall be valued at the price that the person listing the same believes them 


9 be worth in money. 


GHAPTER THREE. 


1 THE ASSESSMENT OF TAXES—ELECTION AND QUALI- 
FICATION OF THE ASSESSOR. 


| Article Article 
Mection and term of the assessor.......... 4693 | Assessment of property non-rendered..... 4711 
lacancies, how filled..........------+--+++- 4694 | Assessment of real property for previous 
Bath and bond.............2.eseee sere e eee 4695 (ie hadn.ts vhe Ponb oan aire Bpono Sune ose Ro CocD 4712 
miew of the bond............2---s-205-- 4696 | Assessor to follow instructions............. 4713 
BEITIG on sor ecic a inie cinre olore1s olvisisse visiaieisie sje 4697 | Equalization of assessments, .....--......-. 4714 
Jond for county taxes.............+++-2++++ 4698 | Boards may equalize without complaint... 4715 
‘ay appoint deputies.......-....----+---++- 4699 | Assessor to furnish list of delinquents. .... 4716 
uthority of deputies.............+++.-++++: 4700 | And submit lists to board of equalization.. 4717 
Yay administer oaths..........--.--+++-+++- 4701 | Shall make out rolls in triplicate....... ... 4718 


EEL Ee eis io aeiniis sieislaie’s cjoreis siawislels vie! sseis 4702 | Also rolls of unrendered property. Mee 
There and how the oath may be made.... 4703 And addiup columns). 20 ose eee ee 


jenalty for failure to attest oath, etc...... 4704 | Return and oath of assessor...........-.--- 
hen assessment to be made............-- 4705 | Lists, etc., to be filed in county clerk’s office pie 


‘ssessment of property in unorganized Rolls, how distributed...............----++- 
METIE TOE Soo ioiac a Seis cialis ctese eiejnieyysisicis\s 4705—Note | Compensation of assessor.......-.-+------+ 4724 


‘regular assessments valid..........-.---- 4706 | How paid by the state........-....--++--++- 4725 


i taxpayer is absent, etc...........----+--- 4707 | By the county....... be panes SSdr DOD Se nAaL 4726 
mroretuses to list. .............0cssceeeeeeeee 4708 | Penalties for neglect of duties.............. 4T27 


duty of assessor in such cases........--- ,-- 4709 | Lands of non-residents in unorganized coun- 
anner and form of assessing..........---- 4710 GRESNEEC Home eieiaieesarsin lest slalelete'> ais) elofeisieisieieisisie 4 


Articte 4693. There shall be elected by the qualified electors of each 
jounty within this state, at the same time and under the same law regu- 
fating the election of state and county officers, an assessor of taxes, who 
‘hb all hold his office for two years, and until his successor is elected and 
jualified. 
|) Arr. 4694. Incase of a vacancy in the office of assessor of taxes, the 
jame shall be filled by the county commissioners’ court, for the unexpired 
erm only, and until the election and qualification of an assessor at the 
eceeding general election; and the person appointed to fill such vacancy 
hall qualify in the same manner as is prescribed by law for assessors of 
faxes, and shall have all the rights and perform all the duties required by 
aw of the assessor elected. 
| Art. 4695. Every assessor of taxes, within twenty days after he shall 
ave received notice of his election or appointment, and before entering 
Apon the duties of his office, shall execute a bond, payable to the governor 
ind his successors in office, in a sum which shall be equal to one-fourth 
\he amount of the state tax of the county, as shown by the last preceding 
‘igsessment, but not to exceed ten thousand dollars, with at least three 
rood and sufficient sureties, to be approved by the commissioners’ court 
ibf his county, conditioned that he will faithfully discharge all the duties 
ibf said office; and shall take and subscribe the oath prescribed by the 
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1b. p. 266, §2. 
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Purview of the 
bond. 


New bond 
Ib. 


Bond for 
county taxes. 
Tb. §8. 


May appoint 
deputies. 
Ib. p. 267, §7. 


Authority of 
deputies. 


May adminis- 
ter oaths. 
Tb. p. 266, §4. 


The oath. 
Tb. p. 267, §5. 
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constitution, which oath, together with said bond, shall be recorded in| 
the office of the clerk of the county court of said county, and be forwarded 
by the county judge of the county to the comptroller, to be deposited in} 
his office. 

Arr. 4696. Said bond shall be deemed to extend to the faithful per4 
formance of the duties of his office as assessor of taxes for and during the 
full term for which he was elected or appointed, and shall not become| 
yoid upon the first recovery, but suit may be maintained thereon until} 
the whole amount thereof be recovered. 

Arr. 4697. Assessors of taxes may be required to furnish a new bond 
and additional security whenever, in the opinion of the commissioners 
court, it may be advisable; and should any assessor of taxes fail to give| 
a new bond and additional security when required, he shall be suspended 
from the further discharge of his duties by the commissioners’ court of 
his county, and be removed from office in the mode prescribed by law fon} 
the removal of county officers. 

Arr. 4698. The assessor of taxes shall give a like bond, with like con# 
ditions, to the county judges of their respective counties and their success 
sors in office, ina sum not less than one-fourth of the amount of the} 
county tax of the county, as shown by the last preceding assessment, but} 
not to exceed five thousand dollars, with at least three good and sufficient 
sureties, to be approved by the commissioners’ court of his county, 
which bond shall be recorded and deposited in the county clerk’s office 
of the county. A new bond and additional security may be required, 
and the assessor of taxes may be removed from office for a failure to fur- 
nish a new bond or additional security in the manner prescribed by law: 

Arr. 4699. Each assessor of taxes may appoint one or more deputies 
to assist him in the assessment of taxes, and may require such bond and 
security from the person so appointed as he deems necessary for his 
indemnity; and the assessor of taxes shall in all cases be liable and account: 
able for the proceedings and misconduct of his deputies. 

Arr. 4700, The deputies, appointed in accordance with the provisions) 
of the preceding article, shall do and perform all the duties imposed and 
required by law of assessors of taxes, and all acts of such deputies done im 
conformity with law shall be as binding and valid as if done by the 
assessor of taxes in person. 

Arr. 4701. Assessors of taxes are hereby authorized and empowered 
to administer all oaths necessary to obtaim a full, complete and correct 
assessment of all taxable property situated in their respective counties: 

Arr. 4702. The assessor of taxes shall also require each person render: 
ing a list of taxable property to him for taxation under the assessment 
laws, to subscribe to the following oath or affirmation, which shall be 
written or printed at the bottom of each inventory, to wit, CT a 
[ filling the blank with the name of the person subscribing |, do solemnly 
swear (or affirm) that the above inventory rendered by me contains a full. 
true and complete list of all taxable property owned or held by me mm my 
own name [or for others, as the case may be, naming the person or farm 
for whom he rendered the list] in this county subject to taxation by the 
laws of this state, on the first day of January, A. D. 18... [ filling the 

blank with the year]; and that I have true answers made to all questions 
propounded to me touching the same, so help me God.” 


whereandhow Art, 4703. ‘The owner or agent who is required under the laws of thi 


the oath may 
be made. 
Ib. 


state to render any property for taxation, may render the same Mm th 


county where the same is situated by listing the same and making oat 
thereto, as required in this title, before any officer ar thorized to admin 
ister oaths in this state, or any officer out of this state that 1s authorize 
by law to take acknowledgments of instruments for record in this se 
and may forward the same to the assessor of the county by mail or otnel 


wise, and the assessor shall enter the said property on his tax rolls. 
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the assessor is satisfied with the valuation as rendered in said list he shall 
go enter the same; if he is not satisfied with the valuation he shall refer 
the same to the board of equalization of the county for their action, and 
shall immediately notify, by mail or otherwise, the person from whom he 
received said list that he has referred said valuation to the board of 
equalization. 

Arr. 4704. The assessor of taxes, for every failure or neglect to 
administer the oath or affirmation, prescribed in article 4702, to each person 
rendering a list of taxable property to him, unless the person refuses to 
qualify, shall forfeit fifty dollars, to be deducted out of his commissions 
upon full and satisfactory information furnished the county judge; and 
for each and every failure or neglect to attest the oath subscribed to as 
provided in said article, shall forfeit the sum of fifty dollars upon satis- 
factory information furnished the county judge. The forfeitures imposed 
by this article shall be deducted from the assessor’s commissions on the 
assessment for county taxes. 

Arr. 4705, Assessors of taxes shall, between the first day of January 
and the first day of June of each year, proceed to take a list of taxable 
property, real and personal, in his county, and assess the value thereof in 
the manner following, to wit: By calling upon the person, or by calling 
at the office, place of business or the residence of the person, and listing 
the property required by law in his name, and requiring the person to 
make a statement under oath, as prescribed in article 4702, of such prop- 
erty in the form hereinafter prescribed, 


Norz.—Section 1, chapter 133, acts 1879, provides: “ That all lands and other 
property, situated in the unorganized counties of this state, owned by residents of 
such unorganized counties, shall be assessed by the assessor of the organized county 
to which such unorganized county is attached for judicial purposes. The same 
remedies for the enforcement of the assessment of such taxes shall apply as the law 
directs for the assessment of taxes in organized counties.” And see appendix.—L. 


Arr. 4706. Should any property be listed or assessed for taxation 
after the first day of June of any year, or should the assessor of taxes or 
his deputy fail to admininister the requisite oath or attest the same in the 
mode prescribed by law, or should the person rendering property for tax- 
ation fail to subscribe to the list, yet the assessment shall nevertheless be 
as valid and binding to all intents and purposes as if made in strict pur- 
suance of law. 

Arr. 4707. If any person, who is required by this title to list property, 
shall be sick or absent when the assessor calls for a list of his property, 
the assessor shall leave at the office or usual place of residence or business 
of such person, a written or printed notice requiring such person to meet 
him and render a list of his property at such time and place as the assessor 
of taxes may designate in said notice. The assessor of taxes shall care- 
fully note in a book the date of leaving such notice. 

Arr. 4708. In every case where any person whose duty it is to list any 
property for taxation has refused or neglected to list the same when 
called on for that purpose by the assessor of taxes, or has refused to sub- 
scribe to the oath in regard to the truth of his statement of property or 
any part thereof when required by the assessor of taxes, the assessor shall 
note ina book the name of such person who refused to list or to swear; 
and in every case where any person required to list property for taxation 
has been absent or unable from sickness to list the same, the assessor 
of taxes shall note in a book such fact, together with the name of such 
person. 

Arr. 4709. In all cases of failure to obtain a statement of real and 
personal property from any cause, it shall be the duty of the assessor of 
taxes to ascertain the amount and value of such property and assess the 
same as he believes to be the true and full value thereof, and such assess- 
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ment shall be as valid and binding as if such property had been rendered: | 
by the proper owner thereof. | 


Norr.—As to further duties of assessors in assessing real estate, see cl p | 
acts of 1879.—L. § 2 1apter ia 


ME aoe : ; 
form of and Art. 4710. The manner and form of assessing property rendered for 
ceo ate taxation shall be substantially as follows, to wit: 


. The name of the owner. 

. Abstract number. 

. Number of the survey. 

The name of the original grantee and the certificate number. | 
The number of acres. | 
The value of the land. | 
The number of the lot or lots | 
The number of the block. 

The value of town lots. 

10. The name of the city or town. 

11. Number of miles of railroad in the county. 

12. Value of railroads and appurtenances, including the proportionate 
amount of rolling stock to the county after the assessment of such rolling; 
stock and its apportionment among the several counties by the comp-) 
troller, as hereinbefore provided. 

13. Number of miles of telegraph in the county. 

14. Value of telegraph and appurtenances in the county. 

15. Number and amount of land certificates and value thereof 

16. Number of horses and mules and value thereof. 

17. Number of cattle and value thereof. 

18. Number of jacks and jennets and value thereof 

19. Number of sheep and value thereof. 

20. Number of goats and value thereof. 

(See note to 21. Number of hogs and dogs and value thereof. 
aoe ah 22. Number of carriages, buggies or wagons of whatsoever kind and i 
value thereof. 

23. Number of sewing machines and knitting machines and the value ! 
thereof. 

24. Number of watches and clocks and value thereof. 

25. Number of organs, melodeons, piano-fortes and all other musical | 
instruments of whatsoever kind and value thereof. 

26. The value of household and kitchen furniture over and above the | 
amount of two hundred and fifty dollars. 

27. Office furniture and value thereof. 

28. The value of gold and silver plate. 

29. The value of diamonds and jewelry. 

30. Every annuity or royalty, the description and value thereof. 

31. Number of steamboats, sailing vessels, wharf-boats, barge or other 
water craft and the value thereof. ; 

32. The value of goods and merchandise of every description, which 
such person is required to list as a merchant, in hand on the first day of 
January of each year. 

33. The value of materials and manufactured articles which such person 
is required to list as a manufacturer. ; 

34. The value of manufacturers’ tools, implements and machinery, 
other than boilers and engines, which shall be listed as such. 

35. Number of steam engines, including boilers, and the value thereof. | 

36. The amount of moneys (except legal tender notes of the United 
States treasury) of bank, banker, broker or stock-jobber. 

37, The amount of solvent credits of bank, banker, broker or stock- 
jobber and any other person. : 

38. The sa ount pe ident (except legal tender notes of the United 
States treasury) other than of bank, banker, broker or stock-jobber. 
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39. The amount of credits other than of bank, banker, broker or stock- 


jobber. 
40. The amount and value of bonds and stocks (other than United 


States bonds). 
41. The amount and value of shares of capital stock companies and 
associations not incorporated by the laws of this state. 

42. The value of property of companies and corporations other than 
property hereinbefore enumerated. 

43. The value of stock and furniture of saloons, hotels and eating- 
houses. 

44, The value of every billiard, pigeon-hole, bagatelle and other simi- 
lar tables, together with the number thereof. 

45, Every franchise, the description and value thereof. 

46. The value of all other property not enumerated above. 

Arr. 4711. If the assessor of taxes discover any real property in his 
county subject to taxation which has not been listed to him, he shall list 
and assess such property in the manner following, to wit: 

The name of the owner; if unknown, say “ unknown.” 

' Abstract number and number of certificate. 

. Number of the survey. 

. Name of the original grantee. 

Number of acres. 

The true and full value thereof. 

The number of lot or lots. 

. The number of the block. 

_ The true and full value thereof. 

| 10. The name of the city or town, and give such other description of 

\ the lot or lots or parcels of land as may be necessary to better describe 

the same; and such assessment shall be as valid as if rendered by the 

} owner thereof. 

| Arr. 4712. If the assessor of taxes shall discover in his county any 

} real property which has not been assessed or rendered for taxation for 

any year since 1870, he shall list and assess the same for each and every 

‘ year thus omitted, in the manner prescribed in the preceding article, and 

such assessment shall be as valid and binding as though it had been ren- 

| dered by the owner thereof; but no such real property shall be assessed 

| by the assessor unless he has ascertained by the certificate of the comp- 

| troller of publio accounts the fact that the records of his office do not 
show that the property has been rendered or assessed for the year in 

which he assesses it. 

Arr. 4713. The assessors of taxes, in the execution of their duties, 

| shall use the forms and follow the instructions which shall from time to 

i time be prescribed by the comptroller of the state, and furnished to them 

} by the county judge in pursuance to law. 

Arr. 4714, ‘In case the person listing property makes oath, and the 

assessing officer is satisfied that it is correctly valued, he shall list the same 

} accordingly; but if the assessor is satisfied that the value is too low, he shall 

} list the same at such value as he, as a sworn officer, deems just; and if the 

} person listing makes oath that the assessment is excessive, the value shall 

| be decided by the board of equalization, whose valuation shall be final. 

| Arr. 4715. The boards of equalization shall have power, without 

} complaint from any one, to supervise the assessments of their respective 

} counties, and if satisfied that the valuation of any property is not just 

and fair, to increase or diminish the same, and to affix a proper valuation 

| thereto; and their action in such cases shall be final and not subject to 

|) revision by said board or any other tribunal thereafter. 

| Arr. 4716, The assessor of taxes shall furnish the board of equaliza- 

} tion on the first Monday in June of each year, or as soon thereafter as 

| practicable, a certified list of names of all persons who either refused to 
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Ib. §16. 


Equalization 
of assessments 
Ib. p. 270, §17. 


Boards may 
equalize with 
out complaint. 
(See acts 1879, 
ch, 47.) 
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lists to board 
of equalization 

Tb. §20. 
(See acts 1879, 
ch 47.) 


Shall make out 
rolls in trip- 
, licate. 
b. §19. 
(See acts 1879, 
ch 47.) 


Also rolls of 
unrendered 
property. 

Id~ p. 271, §21. 


And add up 
columns. 
Tb. §22. 


Return and 
oath. 
Tb~. §23. 
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swear or to qualify, or to sign the oath or affirmation, as prescribed i 
this title; also a list of the names of those persons who refused to rendel|| 
a list of taxable property as required by this title. And should any perd| 
son so failing or refusing to take the oath prescribed, or to render a lis 
of their property, or to subscribe to the oath, as required by the pro 
visions of this title, fai. to give satisfactory reasons for such failure 0 
| to the board of equalization within one month from the date o 
1g of said list by the assessor, as required by this article, th 
board of equalization shall return a list of all persons who have failed t 
give satisfactory reasons for such failure or refusal to render, qualify, o 
subscribe to the oath, or affirmation, as the case may be, to the assessos 
of taxes, who shall present the said list to the grand jury of his county 
next impaneled after the board of equalization has furnished him witl 
the list above required. 

Arr, 4717. The assessor of taxes shall submit all the lists of property 
rendered to him, prior to the first Monday in June, to the board of equal} 
ization of his county on the first Monday in June, or as soon thereafte: 
as practicable, for their inspection, approval, correction or equalization 
and after the board of equalization shall have returned the corrected ane 
approved lists of taxable property, the assessor of taxes shall proceed t¢ 
assess all the unrendered property of his county as provided for in thij 
title, and shall proceed to make out and prepare his rolls or books of al 
the real and personal property listed to him, in the form and manne) 
prescribed by the comptroller of the state. 

Arr, 4718. As soon as the board of equalization shall have examined) 
ecrrected and approved the assessor’s list, the assessor of taxes shal: 
prepare and make out 2 roll or book, as may be required by the comp: 
troller, from the list so corrected and approved, and three exact copies 0: 
the same, the original to be furnished to the collector of taxes, the 
second to the comproller of public accounts, and the third to be filed ir 
the county clerk’s office for the inspection of the public. He shall alsc 
prepare a roll or book, and two exact copies thereof, to be distributed: 
the first to the collector of taxes, the second to the comptroller, the thirc 
to be filed in the county clerk’s office, of all the real and personal property 
which has not been listed to him. | 

Arr. 4719. The assessor of taxes shall, after his list of unrenderee 
real and personal property shall have been examined, corrected anc 
approved by the board of equalization as provided by law, prepare ang 
make out his rolls or books of all unrendered real and personal property 
listed by him in the manner and form prescribed by the comptroller of 
the state. 

Arr. 4720. The assessor of taxes shall add up and note the aggregate 
of each column on his roll or book, and he shall also make in each book 
or roll, under proper headings, a tabular statement showing the footings 
of the several columns upon each page, and he shall add up and set dowr 
under the respective headings the total of the several columns. 

Arr. 4721. The assessor of taxes shall, on or before the first day of 
August of each year for which the assessment is made, return his rolls o1 
assessment books of the taxable property rendered to him or listed by 
him for that year, after they have been made in accordance with the 
provisions of this title, to the county board of equalization, verified by 
his affidavit, substantially in the following form: 


“SravTE or TEXAS, F 
LY ae es ana County. 
UN bee ape steer ee , assessor Of... county, do solemnly sweat 


that the rolls (or books), to which this is attached, contain a correct 
and full list of all the real and personal property subject to taxation 
i eee eee [fill the blank with the name of the county] county, 8¢ 
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ar as I have been able to ascertain the same, and that the assessed value 
et down in the proper column opposite the several kinds and descriptions 
f property is the true and correct valuation thereof as ascertained by 

aw, and that the footings of the several columns in said books, and the 

abular statement returned is correct, as I verily believe.” 

To be signed and sworn to before some officer authorized to administer 

aths, and attested with his signature and seal of office. 

Arr. 4722. The assessor of taxes shall at the same time deliver to the Alllists, etc., 
yoard of equalization all the lists, statements of all property which shall pee ape! 
ave been made out or received by him, and arranged in alphabetical — 12. 8° 
yrder, together with the roll withdrawn to aid him in the past assessment. 

The lists and statements shall be filed in the county clerk’s office, and 
emain there for the inspection of the public. 

Arr. 4723. After the board of equalization shall have examined the Rolls, how 
olls or assessment books, and made all corrections, if any be necessary, rage ares 
the assessor shall send one copy of each to the comptroller of public 
ecounts, one copy of each to the collector of his county, and he shall file 
the other copies in the county clerk’s office until the next assessment, 
when the assessor shall have the right to withdraw them and use as 
provided in this title. 

Arr. 4724 Each assessor of taxes shall receive the following compen- Compensation 
sation for his services: ae 

| 1. For assessing the state tax, five per cent. on the first twenty thousand 

dollars of such taxes so assessed by him, and two per cent. on all such 

taxes assessed over that sum. 

9. For assessing the county tax, three per cent. on the first ten thousand 
ollars of such taxes so assessed by him, and two per cent. on all such 
taxes assessed over that sum. 

Arr. 4725. The comptroller, on receipt of the rolls, shall give the How peldre 
assessor an order on the collector of his county for the amount due him "75. gi. 
lby the state for assessing the state taxes, to be paid out of the first money 
icollected for that year. 
| Arr. 4726. The commissioners’ court shall issue an order on the county By the county. 
itreasurer of their county to the assessor for the amount due him for Les 
Jassessing the county tax of their county, to be paid out of the first money 
treceived from the collector on the rolls of that year. 

Arr. 4727. Should any assessor of taxes fail or neglect to make out Penalties for 


and return his rolls or books to the commissioners’ court in the time and hegrer* ot 


manner provided for in this chapter, it shall be competent for the com- 72 St.» 
missioners’ court to deduct from his compensation such amount as they Serban 
may deem proper and right for such neglect or failure; and should his 
Jrolis or books, when presented for approval to the commissioners’ court, 
prove to be imperfect or erroneous, the court shall have the same corrected 
| or perfected, either by the assessor or some other person than the assessor 
of taxes. Such person so employed by the commissioners’ court shall be 
entitled to such part of the commissions to which such assessor is entitled 
as the court may allow; and said court shall so certify to the comptroller, 
i who shall pay such person in the same manner as the assessor of taxes is 
i paid, and the amount so paid shall be deducted by the comptroller from 
| the commissions of the assessor of taxes whose duty it was to have per- 
formed such work. 
Art, 4728. Lands lying in and owned by non-residents of unorganized Landsof 
counties, and lands lying in the territory not laid off into counties, shall in unorganizea 


; 


5 


be assessed by the comptroller of public accounts in accordance with such (Const ar 


regulations as he may adopt and establish for that purpose. $12. 
Novz.—For regulations as to the assessment by the comptroller of lands in unor- 

)) ganizéd counties, owned by non-residents thereof, see chapter 138, acts of 1879. See 

}} also appendix. —L. 

Al 
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OT AAS PAT Ret OUR: 
| 


OF THE COLLECTION OF TAXES—ELECTION AND QUALI 
FICATION OF THE COLLECTOR. 


Artiole Artioles} 

Election and term of the collector.......... 4729 | How made and advertised..............2025 4752" 
Vacancies, how filled ........ ...... . 4730 | May be continued from day to day......... 4753) 
Sheriff a collector, when Baie . 4731 | Homesteads liable only for their own tax.. 47544) 
ond) endioathin meme clatter eis .. 4782 | Sales of land, how made........ ........... 7550 
Liability for refusing to collect certain The tax deed and its requisites............. 47560) 

OAKOS iowa re ieieleriersoieisameljcie tm sleistateintee 4732—Note | Sales to be reported to commissioners’ 
Governor to appoint collector of cer- COULb ec niceschss. iors wiele s/ee eaietercis brane Aaya 4757) 

tein taxes, when...................- 4732—Note | Redemption of lands sold for taxes........ 4758) 
NGW LONG. scceceariak islocuosensctacer 4733 | May pay to collector, when........... 4758—Note'| 
Bond for county-taxeser:..--. cece eee ee 4734 | Collector’s receipt notice when re- 
All bonds to be first approved.............. 4735 COLAO: Sie, sae ce Sete ee 4758—Notet} 
May appoint deputies..................-0+06 4736 | Lands to be bid in for state................. 595) 
Rollsito belarnwarranteess ceoecseeen ceric 4737 | Owner may redeem, when and how........ 
To collect rents for public school How sold if not redeemedsin. 1c... 

Wandsrhrindeoss cere ckecwen hee cts Welstrents 4737—Note | Certain laws repealed....................... 
Gollectoritoriall taxes iran. sen er 4738 | Tax sales of towns and Cities........ 
To collect taxes in unorganized coun- Payments into state treasury 

Lie on co SaBGopaOAUOOU OOS Appa TIT oDRNG 4738—Note Bava ue into county treasury 
To receive state and county tax when Collection of occupation taxes 

payment of subsidy tax is refused..4738—Note | Quarterly reports thereof................... 
Liable for damagespa.ccsseccen) cleat 4738—Note | Payments thereof into state treasury...... 


Collections, when to begin...... - 4789) | Intocounty, treasury. 4.520 e. sone een 


Taxes may be paid at Office.... . 4740 | Compensation of collectors................. qi 
Tax receipt and its requisites ............. 4741 | Compensation for one levy only, etc....... 47685) 
Quarterly reports of collectors............- 4742 | Taxes upon lands of non-residents in unor- | 
Examination of collector’s reports......... 4743 PaniZedvCOUNUIES erate tee ete eee 4769 9) 
iD Yeibheva ys epayit BRUCY Boos cae cenonsepagorcagd ob OG0 47 Non-residents of unorganized counties 
Collector to endeavor to collect delinquent can pay taxes to comptroller..... .4769—Note 
Viste Pee oaks a se nea cee rad tet 4745 | Tax collectors to pay money into 
Forced collection to begin, when........... 4746 EVOASULY MW LOD Ge mseraereriestretenisrers Sup., see. 1 | 
Sooner, at option of owner................. 4747 | To pay money into county, city, or 
May levy on personal property leaving the town treasury, when......... cnet Sup., see. 2 
COUN, nogounoonsdd Suanasdnersengee- one Aeh 4748 | What is a good notification to pay 
Sales of personal property, how made..... 4749 OMOL emceh eaehims ae automa tune Sup., sec. 3 | 
If property is insufficient......... ......... 4750 | Violations, how punished............ Sup., sec, 4 4 
Sales of real estate. when made..........-.. 4751 
ay ArticLe 4729. In each county having ten thousand inhabitants, to be 
5 c 5 
collector. determined by the last preceding census of the United States, there shall 
one art. 8, be elected by the qualified voters, at the same time and under the same 


tact > Be et.) law regulating the election of state and county officers, a collector of ! 
oe Pee” taxes, who shall hold his office for two years and until his successor is 
elected and qualified. 
Vacancies,how Apr, 4730. Should the office of collector of taxes from any cause: 
become vacant before the expiration of said term, it shall be the duty of | 
the commissioners’ court in the county in which such vacancy shall oc2ur, » 
to appoint a collector of taxes, who shall be qualified in the same manner | 
and subject to like bonds as the collector of taxes elected, and the collector | 
of taxes so appointed shall hold his office for and during the unexpired | 
term of his predecessor and until his successor shall have been quali- 
fied; and the collector of taxes so appointed shall have all the rights» 
and perform all the duties required by law of the collector of taxes » 
elected. 


Sheriff a col- z ‘ i ’ sand i itants — 
lectorarhien. Art, 4731. In each county having less than ten thousand inhabitant 


(Const., art.8, the sheriff of such county shall be the collector of taxes, and shall have 
are §2. and exercise all the rights, powers and privileges, be subject to all the 
requirements and restrictions, and perform all the duties imposed by law 

upon collectors; and he shall also give the same bonds required of a col- 

lector of taxes elected. 

porns as Art. 4732. Every collector of taxes, within twenty days after he shall 
Cay have received notice of his election or appointment, and before entering 
upon the duties of his office, shall give a bond based upon unencumbered 

real estate of the sureties subject to execution, payable to the governor 

and his successors in office, in a sum which shall be equal to the whole 

amount of the state tax of the county, as shown by the last preceding 
assessment, with at least three good and sufficient sureties, to be approved 

by the commissioners’ court of his county, which shall be further subject 
to the approval of the comptroller, and shall take and subscribe the oath 
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yrescribed by the constitution, which, together with said bond, shall be 

-ecorded in the office of the clerk of the county court of said county and be 
‘orwarded by the county judge of the county to the comptroller to be 

leposited in his office. Said bond shall be conditioned for the faithful per- 

“ormance of the duties of his office as collector of taxes for and during the 

all term for which he was elected or appointed, and shall not become void 

pon the first recovery, but suit may be maintained thereon until the 

whole amount thereof be recovered. 

Nore.—Section 8, chapter 105, acts of 1879, makes collectors liable for dam- Liability for 


Ages ir official bonds, at the sui ny person holding the ‘compromise’ Fefusing to 
ges on their official bonds, at the sult of any p g p ealtect corte 


bonds of the county, authorized in the act, for neglecting or refusing to collect the taxes 

taxes levied to pay interest thereon and provide a sinking fund for their payment; 

nd if any one elected or appointed collector fails to give bond for the collection of 

such taxes, and if the commissioners’ court neglects to appoint some one who will Governor to 


vive suid bond and collect said taxes, the governor shall appoint some suitable per- ashore pe 


Eon to collect said taxes, who shall perform all the duties required by the act until jin taxes 
the next general election. See appendix.—L. when, 
Arr. 4733. The collector of taxes may be required to furnish a new New bond. 
bond or additional security whenever, in the opinion of the commissioners’ ae 
ourt or comptroller of public accounts, it may be advisable. Should any 
ollector of taxes fail to give a new bond and additional security when 
required, he shall be suspended from office by the commissioners’ eourt of 
his county, and immediately thereafter be removed from office in the 
mode prescribed by law. 
Arr. 4734, Collectors of taxes shall give a like bond, with like condi- Bond for 

5 c . * : . county taxes. 
tions, to the county judge of their respective counties and their successors — 10. p. 260, $4. 
in office, in a sum not less than the whole amount of the county tax of the 
county, as shown by the last preceding assessment, with at least three 
good and sufficient sureties, to be approved by the commissioners’ court 
‘of his county, which bond shall be recorded and deposited in the. “ce of 
ithe clerk of the county court. A new bond and additional secur:", may 
| be required, and for a failure to give such new bond or additional sectrity 
ithe collector of taxes may be removed from office in the manner prescribed 
by law. 
| BAnr. 4735. No collector of taxes shall enter upon the discharge of the All bonds to be 

duties of the office until all the bonds required of him by law for the colt fr arr 
lection of any taxes, state, county or special, shall have been given and 
approved. 

‘Arr. 4736. Each collector of taxes may appoint one or more deputies May appoint 
Jt0 assist him in the collection of taxes, and may take such bond and secur- *°P"4°%5 
ity from the person so appointed as he deems necessary for his indemnity, 
and the collectors, in all cases, shall be liable and accountable for his pro- 

} ceedings and misconduct in office. 

Art. 4737. When the collector of taxes of any county shall have Rolls to bea 
received the assessment rolls or books of the county, he shall receipt to array 
the commissioners’ court for the same, and said rolls or books shall be full 
and sufficient authority for the county collector of taxes to receive and 
| collect the taxes therein levied. 

Nore.—Sections 4 and 5, chapter 92, acts of 1879, make it the duty of the collec- To collect rent 


tor of taxes, on receiving a list thereof from the commissioners’ court, to collect the SO ae al 


rents for public school lands inclosed by persons in his county, and pay the money 

into the state treasury. He collects this money “ under the same provisions and 

penalties as are imposed by law for the collection of taxes.” See appendix.—L. 

Arr. 4738. The collector of taxes shall be the receiver and collector Collector for 
sae pes ‘ all taxes. 

| of all taxes assessed upon the tax list in his county, whether assessed for 

| the state or county, school, poor-house or other purpose, and he shall pro- 

) ceed to collect the same according to law, and place the same when col- 

lected to the proper fund, and pay the same over to the proper authorities, 

as hereinafter provided. 


wey 
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Note.—Section 1, chapter 133, acts of 1879, makes him the receiver and collecto 
of all taxes assessed upon land and other property situated in unorganized counties 
owned by residents thereof, attached to his county for judicial purposes. See 
appendix. 

And chapter 146, acts of 1879, provides that in counties wherein taxes have been) 
levied for the payment of subsidies granted to railroads and other works of internal 
improvement, collectors shall not refuse to receive and receipt for state and count 
taxes on account of any refusal or failure of the taxpayer to pay such subsidy tax 
and shall be liable for such damages as may result to any one by reason of their vio. 
lation of the act.—L. 


Art. 4739. The collector of taxes of each county shall begin the cola] 
lection of the taxes annually on the first day of October, or so soon there} 
after as he may be able to obtain the proper assessment rolls, books or} 
data upon which to proceed with the business; and he shall post up noticesy 
—not less than three—at public places in each voting or magistrate’s pre- | 
cinct in his county, at least twenty days previous to the day said taxpayersi) 
are required to meet him for the purpose of paying their taxes, stating in | 
said notice the times and places the same are required to be paid; and iti) 
shall be the duty of said collector, or his deputy, to attend at such times4 
and places for the purposes aforesaid, and shall remain at each place at) 
least two days; and if the collector shall, from any cause, fail to meet thei 
taxpayers at the time and place specified in the first notice, he shall, in likey 
manner, give a second notice. 

Arr. 4740. The collector of taxes shall keep his office at the county: 
seat of his county, and it shall be the duty of every person who has failed 
to attend and to pay his taxes at the times and places in his precinct named: 
by the collector, as provided in the preceding article, to call at the office 
of the collector and pay the same before the last day of February of 
the next succeeding year after the assessment is made. 

Arr. 4741. The collector of taxes or his deputy, whenever any tax is) 
paid shall give to the person paying the same a receipt therefor, specify-\ 
ing the amount of state ad volorem tax, amount of state poll tax, the» 
amount of county ad valorem tax, the amount of county poll tax, and) 
the year or years for which such tax was levied; said receipt shall also: 
show the number of acres of land in each separate tract, number, abstract, 
and name of original grantee; the said receipt shall have a duplicate stub 
showing the name of the person, the date, the amount of each separate! 
tax and the date of payment. The collector of taxes shall provide him- 
self with a seal, on which shall be inscribed a star with five points, sur- 
rounded by the words “ Collector of taxes... county” [the blank to! 
be filled with the name of the county], and shall impress said seal to each 
receipt given by him for taxes collected on real estate; and said receipt, 
having the seal attached, shall be admissible to record in the county In) 
which the property is situated in same manner as deeds duly authenti- 
cated, and when so recorded shall be full and complete notice to all per- 
sons of the payment of said tax. 

Arr. 4742. The collector of taxes shall, on forms to be furnished for’ 
that purpose by the comptroller of public accounts, make a report under 
oath to the comptroller of all taxes collected by him for the state every 
three months. The first report shall include the months of October, 
November and December; the second shall include the months of January, 
February and March; the third shall include the months of April, May 
and June; the fourth shall include the months of July, August and Sep- 
tember of each year; and he shall also make a like report to the commis- 
sioners’ court of all taxes collected for the county. ; 

Arr. 4743. The collector of taxes shall file his reports, together with 
the tax receipt, stubs, in the office of the county clerk of his county for 
examination. The clerk shall have three days (Sundays excepted) for 
the examination of the same. The reports and stubs must agree In every 
particular as regards dates, names and amounts. The clerk shall, after 
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he examination, certify to the reports as to their correctness or incor- 
ectness, a8 the case may be, and if incorrect state where the incorrect- 
ess appears in said reports; he shall then forward the report prepared 
or the comptroller to that officer, and shall file the tax receipt stubs in 
is office for reference and safe-keeping. 3 
Art. 4744. The collector of taxes shall make out, on forms to be fur- Delinquent 

tished for that purpose by the comptroller of public accounts, on and lists. 5 sa, 
fter the first day of June of each year, triplicate lists of delinquent or 
nsolvent taxpayers, the caption 6f which shall be the “List of delin- 
juent or insolvent taxpayers.” In this list he shall give the name of the 
erson, firm, company or corporation from whom the taxes are due, 
jogether with the amount of the state and county taxes due, in separate 
solumns, and he shall post one copy of these delinquent or insolvent lists 
it the court-house door, and one copy at two other public places in his 
sounty. And the collector of taxes, upon the certificate of the commis- 
ioners’ court that the persons appearing on the insolvent or delinquent 
ists have no property out of which to make the taxes assessed against 
hem, or that they have moved out of the county and that no property 
an be found in the county belonging to such persons out of which to 
nake the taxes due, shall be entitled to a credit, on final settlement of 
his accounts, for the amounts due by the persons, firms, companies or 
corporations, certified to by the commissioners’ court as above provided 


or. 
Arr. 4745. The allowance of an insolvent list to the collector, in Collector to 


accordance with the provisions of the preceding article, shall not absolve ¢ollect de- 
any taxpayer or property thereon from the payment of taxes, but it shall ais 
be the duty of the collector to use all necessary diligence to collect the ren ta 
lamounts due on the insolvent list after it 1s allowed, and report and pay 
over to the proper officers all amounts collected on the same. 

Arr. 4746. If any person shall fail or refuse to pay the taxes imposed Forced collec: 

A 5 2 ions, to begin 

upon him or upon his property by law, until the first day of March next when. 
‘succeeding the return of the assessment roll of the county to the comp- 7% §# 
(troller, the collector of taxes shall, by virtue of his tax roll, seize and levy 
jupon and sell so much personal property belonging to such person, whether 
fresident or non-resident, as may be sufficient to pay his taxes, together 
J with all costs accruing thereon. 
| Nors.—Section 1, chapter 50, acts of 1879, is as follows: 

“Section 1. All real and personal property held or owned by any person in this 
state shall be liable for all state and county taxes due by the owner thereof, includ- 
ing taxes on real estate, personal property and poll tax; and the collector of taxes 
ishall levy on any personal or real property to be found in his county to satisfy all 
delinquent taxes, any law to the contrary notwithstanding.’—L. 

Art. 4747. If any person shall point out to the collector of taxes suffi- Or sooner, at 
4 cient personal property belonging to him to pay all taxes assessed against Raeer 
|him before the first day of March of any year, the collector shall imme- zee 
§ diately levy upon and sell such property so pointed out m accordance 
with the laws regulating tax sales of a similar class of property. 

Arr. 4748. If it comes to the knowledge of the collector that any per- May levy upon 
sonal property assessed for taxes on the rolls is about to be removed from Pas pened eh 
| the county, and the owner of such property has not other property in the the county. 
| county sufficient to satisfy all assessments against him, the collector shall 
iminediately levy upon a sufficiency of such property to satisfy such taxes 
| and all costs, and the same sell in accordance with the law regulating 
sales of personal property for taxes, unless the owner of such property 
shall give bond with sufficient security, payable to and to be approved by 
\i the collector, and conditioned for the payment of the taxes due on such 
|| property on or before the first day of March, next succeeding. 
||” Arr. 4749. In making sales of personal property for taxes, the col- Sales of 
| lector shall give notice of the time and place of sale, together with a brief how made, 


. 
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1f property is 
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made. 

Tb, §16. 
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Ib. 
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liable only 
for their 
own taxes. 
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how made. 
Tb. p. 263, §17. 
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description of the property levied on and to be sold, for at least ten days 
previous to the day of sale, by advertisements in writing to be posted at 


the court-house door, and at two other public places in the county; and |} 


such sale shall take place at the court-house door of the county in which 
the assessment is made, by public auction. 


Art. 4750. If personal property levied upon prove insufficient to satisfy 


the taxes and penalties due and costs accrued thereon, the collector shall | 


levy upon and sell so much other personal taxable property belonging to 


the person as will be sufficient to satisfy such taxes, penalties and, costs 
in the same manner as an original levy and sale; and in all cases of sales ; 
for taxes, if there be an excess remaining in the hands of the collector, || 
after satisfying all taxes, penalties and costs, the same shall be paid over » 
to the original owner by the collector, or deposited in the hands of the » 


county treasurer subject to the order of such owner. 


Arr, 4751. If the delinquent is not possessed of a sufficiency of per- - 


sonal property in, the county, subject to seizure and sale, to satisfy all 
taxes due by him, the collector of taxes shall seize so much of the real 
estate of such delinquent, situate in the county, as will be sufficient to 
satisfy such taxes and all eosts, and the same sell in accordance with the 
provisions of the succeeding article. 


Art. 4752. In making sales of real property for taxes the collector > 


shall advertise the same for sale in some newspaper published in the 


county, for three successive weeks, if there be one; and if there be no news- - 
paper in the county, then by posting said advertisement for thirty days : 


at the court-house door and three other public places in the county where 
the land or lots are situated; giving in said advertisement such descrip- 


tion as is given to the same on the tax roll in his hands, stating the name » 


of the owner if known, and if unknown, say “unknown,” together with 


time, place and terms of sale; said sale to be for cash, to the highest bid- - 
der, at, public outcry, at the court-house door, and between legal hours, , 


on the first Tuesday of the month. 


Norsz.—Chapter 50, acts of 1879, extra session, provides as follows: 
“That prior to the sale of any real property for taxes, in any county in this state, 


the collector of taxes shall advertise the same by posting a list of the names of the » 
delinquents for thirty days as follows: One copy at the court-house door of the » 
county, and a copy at two other public places in the county where the lands or lots | 


are situated.” 

It also repeals so much of the foregoing article 4752, as requires collectors to 
advertise any tax sales 1n newspapers, and further, repeals so much of chapter 70, 
acts of 1879, as requires sales of lands bid off to the state for taxes, to be advertised in 
newspapers, and *‘ all laws requiring collectors of taxes to advertise in newspapers 
any tax sales. "—L. 


X 


Art. 4753. As far as may be practicable all the lands and town lots 
levied upon for taxes shall be advertised m one notice, and be sold on the | 


same day; and such sales may be continued from day to day until con- 


cluded, but at the close of each day’s sale the collector of taxes shall make — 


proclamation of such continuance on the following day. No sale shall be 
considered complete until payment of the purchase money, and if the 
same 18 not paid before the completion of tax sales, the collector shall 
re-sell the property, and continue such sale until the same is complete. 
Arr. 4754. No real estate set apart, used or designated as a home- 
stead, shall be sold for taxes other than the taxes due on such homestead. 


Arr. 4755. The collector of taxes, in making sales for taxes due upon 
real estate, shall sell at auction, at the time and place appointed, so much 
of said real estate as may be necessary to pay the taxes and penalties due 
and all costs accruing thereon, and shall offer said real estate to the vid- 
der who will pay the taxes and penalties due, and costs of sale and 
execution of deed, for the least amount of said real. estate, who shall be 
deemed the highest bidder. Should a less amount of said real estate than 
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he whole tract or parcel of said real estate levied upon be sold for the 
axes and penalties due and all costs of sale and execution and deed, the 
collector shall, in making his deed to the purchaser, begin at some corner 
if gaid tract or parcel of land or town lot and designate the same in a 


uare, as near as practicable. 
Art. 4756. The collector of taxes shall execute and deliver to the The tax deed 


urchaser, upon the payment of the amount for which the estate was Crile 

old, and costs and penalties, a deed for the real estate sold, which deed Seat art, 8, 

hall vest a good and perfect title to said land in the purchases, if not "1b. $18. 

‘edeemed in two years, as hereinafter provided; which deed shall state 

he cause of sale, the amount sold, the price for which the real estate was 

sold, the name of the person, firm, company or corporation on whom the 

emand for the taxes was made; provided, the name is known, and if 

nknown, say “unknown;” the same description of the land as is given 

n the tax rolls, and such other description as may be practicable for 

etter identification; and when real estate has been sold he shall convey, 

subject to the right of redemption provided for in article 4758, all the 

right and interest which the former owner had therein at the time when 

the assessment was made. 

| Arr. 4757. When the collector of taxes shall have made sale of any Sales to be 
eal estate under this chapter, 1t shall be his duty to make immediate ron ee 

return of said sale to the commissioners’ court, stating in said return the &s’ court. 

and sold, the name of the owner, if known, and if unknown, state the ; 
act, the time of the sale, the amount for which said sale was made, 

together with the name of the purchaser, which return shall be entered of 

record on the minute books of said court. 

Arr. 4758. The owner of real estate sold for the payment of taxes, or Redemption of 

his heirs or assigns or legal representatives, may, within two years from faxes fos 

the date of sale, redeem the estate sold by paying or tendering to the —_/ $19. 


urchaser, his heirs or legal representative, double the amount of money 
paid for the land. 


rovides that land sold for taxes may May pay to 
t to the collector of taxes of the county in which it was collector, when 
. , first, to make affidavit before a proper officer that he has made 

for the purchasef and failed to find him, or that the purchaser is not 


diligent search 
a resident of the county, or that he and the purchaser can not agree on the amount 


of redemption money. 
The collector shall give a receipt, signed by him officially, 
} witnesses, which, when duly recorded, shall be notice that the land has been 


redeemed. The collector is to pay over the money to the purchaser on demand.—L. 

| Arr. 4759. Should the collector of taxes fal {6 make salelopatyaleal on ern 
estate for want of a purchaser, he shall bid the same off for the state for 10. p. 264, §21. 
i the taxes and penalties due, and all costs accruing thereon, and execute a Naarresets 

| deed to the state, and one deed shall include all tracts of land bid off to and Id., extra 
the state at such tax sale, and make due return thereof under such forms” eae 
and directions as the comptroller may furnish and direct, and after sale 

and purchase by the state of any real estate, it shall not be lawful for 

said collector to levy upon or advertise or sell the same for any remaining 

or accrued taxes due thereon, until the same shall have been redeemed by 

| the owner or is sold by the state. Said collector shall on final settlement 

} of his accounts with the commissioners’ court, and the comptroller of 

| public accounts, be entitled to a credit for the amount of taxes due the 

| state and county respectively, for which the land and lots were bid off to 


the state. 


Arr. 4759a. That the owner, or his agent, of any lands that may have Owner may 
redeem, when 


been conveyed to the state under the provisions of the foregoing article, and how. 

) desiring to redeem the same, may do so by depositing with the collector (Acts 182, 

| of the county in which the lands were sold, double the amount of the poner? 
| purchase money and all accrued taxes thereon within two years from the 


date of the deed to the state, and it shall be the duty of such collector to 
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in the presence of two Collector's 
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Ib. §20. 


Payments into 
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Tb. §22. 

(Acts 1879, 
ch, 148, p. 164.) 


Payments into 
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treasury. 

Ib. §§ 


Collection of 
occupation 
taxes. 

Ib. §24. 
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execute a receipt to such owner or agents, giving therein the amount of 
money received and a description of the lands so as to identify the same, 
and sign and seal the same officially, and upon presentation of such receipt 
to the comptroller of public accounts, he shall execute to the owner q 
relinquishment under his signature and seal of office, which may be admitted: 
to record in like manner with other conveyances of land. 

Art. 47595. In case said land shall not have been redeemed, as pro- 
vided in article 4%59a, then the same may be sold as provided by an act 
entitled “an act to provide for the sale of all real estate bid off to the 
state by collectors of taxes at tax sales, the owners of which have not 
redeemed the same,” approved April 7, 1879 (chapter seventy, page 79,' 
acts of 1879, regular session). 

Arr. 4759c. All laws and parts of laws in conflict with the foregoing, 
articles are hereby repealed, and particularly an act to amend section) 
twenty-one, of an act regulating duties of tax collectors in reference to’ 
the seizure and sale of property of delinquent taxpayers, and to define the: 
further duties, powers, qualifications and liabilities of collectors of taxes, 
and regulate their compensation, approved August 21, 1876, approved: 
April 19, 1879, be, and the same are hereby repealed. (Chapter one hun-: 
dred and ten, page 118, acts of 1879.) 

Art. 4760, The provisions of this chapter in reference to the seizure» 
and sale of real and personal property for taxes, penalties and costs due: 
thereon, shall apply as well to collectors of taxes for towns and cities as) 
for collectors of taxes for counties, and they shall be governed in selling 
real and personal property by the same rules and regulations in all respects } 
as to time, place, manner and terms and making deeds as are provided for} 
collectors of taxes for counties. 

Art. 4761. The collector of taxes, whenever he may receive as much 
as five hundred dollars ($500), or more, belonging to the state, shall pay ) 
the same over to the state treasurer in such manner as may be directed « 
by the comptroller of public accounts, or by law, reserving only his com- } 
missions on the same; and to enable him to do so he may, at his own risk, : 
secure and send the seme in post-office orders or solvent drafts on solvent | 
banks, at not more than the usual rates of exchange, to be paid by the: 
state, and it shall be the duty of the comptroller to enforce a strict / 
observance of this act [article]; and the collector of taxes shall finally ) 
settle with the comptroller, and pay ito the treasury all funds in his) 
hands arising from taxes assessed for the previous year, and all occupation 
taxes collected to date, on or before the first day of July of each year; 
provided, that whenever the collector shall be authorized to pay any — 
warrant, he shall be permitted to pay the same over to the treasurer a6 | 
money. : 

Art. 4762. The collector of taxes shall, whenever he may receive as | 
much as five hundred dollars ($500), or more, beloaging to his county, pay | 
the same over to the county treasurer of his county, reserving only his- 
commissions on the same. 

Norn.—Section 14, chapter 133, acts of 1879, requires all county taxes assessed and 
collected on property situated in and owned by residents of unorganized counties, 


to be paid by the collector into the treasury of the organized county to which aBy 
such unorganized county is attached for judicial purposes But by section 15 0 


the act, county taxes of unorganized counties collected by the comptroller of “9n- 
residents of such counties is to be kept by him to their credit until organized, when 
he is to pay it over to the treasurer of any such county. See appendix.—L, 

Arr. 4763. The collector of taxes shall collect all occupation taxes 
due the state and county, and he shall make a quarterly report of the 
same, and one copy thereof, which shall state the amounts collected, from 
whom collected, and for what purpose and for what time the said taxes 
were paid. The original shall be filed with the clerk of the county co 
to be kept in his office for the inspection of the public. The county cler 
shall cértify to the correctness of the copy and that the original has been 
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filed in his office, and shall forward without delay to the comptroller of 
ublic accounts the copy so certified to, for which the county clerk shall 


i 


lhe entitled to one dollar and fifty cents, to be paid by the collector of 


Arr. 4764. The quarterly reports provided for in the preceding article Quarterly 

hall be as follows: The first report shall include the months of July, toh cottce- 
)August and September, and shall be made out and reported as required eae os 
sbove on the first Monday of October of each year. The second report a pd 


\shall include the months of October, November and December, and shall 


ihe third report shall include the months of J enue February and 
(March, and shall be made out and reported on the first Mo 

of each year. The fourth report shall include the months of April, May 
and June of each year, and shall be made out and reported on the first 


(Monday in July in each and every year. 
} Norz.—See note to article 4764, where will be found provisions similar in some 
espects to those contained in the two preceding articles that were enacted in 


i 
ichapter 134, acts of 1879, an act amending and supplementing chapter 1 of this title. 

: Arr. 4765. All moneys due the state collected from occupations shall Payment of 
)be paid over to the state treasurer by the collector of taxes in the same taxes into 
manner and under the same restrictions and regulations as is required for TD Dp. Bab, §28. 


fother state taxes. 

| Arr. 4766. All moneys due the county collected from occupations Into county 

§shall be paid over to the county treasurer by the collector of taxes in the trea 29 

same manner and under the same restrictions and regulations as 1s required 

ifor other county taxes. 

) «Art. 4767. The collector of taxes shall receive, as compensation for Compensation 

jhis services, five per cent. on the first twenty thousand dollars of taxes ot becom 
collected by him for the state, and two per cent. on all such taxes collected QoS" 149) 

) over that sum; for collecting the county tax, three per cent. on the first ea 

ten thousand dollars of such taxes so collected by him, and two per cent. 

on all such taxes collected over that sum; provided, that im counties owing 

subsidies to railroads, the collector shall receive only one per cent. for 

| collecting such railroad tax, and in cases where property 18 levied on and 

i sold for taxes, he shall receive the same compensation as is allowed by 

law to sheriffs or constables for making a levy and sale in similar cases, 

but in no case to include commissions on such sales. 

Arr. 4768. In making levies upon different tracts of land belonging Compensation 
to the same individual, corporation or company, the collector shall be only, ete. 
entitled to charge for only one levy; and in all cases of advertisement of 
lands for tax sales he shall be entitled to charge for any one tract the 
exact proportion of the amount paid for the whole advertisement which 
said tract bears to all other tracts advertised, and nomore. And for any 
greater charge under this article the collector shall be deemed guilty of 
| extortion and be punished as provided in the Penal Code. 

Arr. 4769. The taxes upon lands lying in and owned by non-residents Taxes upon 


lands of non- 


of unorganized counties, and upon lands situated in the territory not laid yesidents in 
off into counties, shall be paid and collected at the office of the comp- Unorganized 


troller of public accounts, under such regulations as he may adopt for (Cones 8, 


that purpose. 
Nors.—UChapter 188, acts of 1879, regulates the collection of the taxes named in 
article 4769 by the comptroller, and makes full provision for his levying upon, 
advertising and selling all such lands upon which the taxes are due and unpaid, for 
bidding them off to the state, redemption of the same, and for the disposing of 
them, if not redeemed in two years. See also appendix 
“ Section 1, chapter 43, acts of 1879, allows non-residents of organized counties Non-residents 
owing state or county taxes, to pay the same to the comptroller on or before the of organized 
first day of January next after the assessment of such taxes; and collectors of countepauny, 


= 


ae ; z ay taxes to 
taxes shall have commissions on taxes, due their counties, collected by the comp- couiptroller, 


troller ”—L. 
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SUPPLEMENT. 
_ Section 1. All tax collectors, and other officers or appointees author. 
ized to receive public moneys, shall account for all moneys in their hands 
belonging to the state, and pay the same over to the state treasurer when- 
ever and as often as they may be directed so to do by the comptroller of 
public accounts; provided, that tax collectors shall have thirty days from 
the date of such direction within which to comply with the same. 

Sec. 2. All tax collectors, and other officers or appointees authorized 
to receive public moneys, shall account for all moneys in their hands be- 
longing to their respective counties, cities or towns, and pay the same 
over to their respective county or city treasurers, whenever and as often 
as they may be directed so to do by their respective county judges 
county commissioners’ courts, or mayors, or boards of aldermen; provided, 
that tax collectors shall have ten days, from the date of such direction, 
within which to comply with the same. ; 

Sec. 3. The notification and direction, provided for in the preceding 
sections, may be verbal, written or by telegram; and if written or by 
telegram, proof of the deposit in the post-office or telegraph office of such 
notification and direction, with postage or charges duly prepaid, and cor- 
rectly addressed, shall be prima facie evidence of the fact of such notifi- 
cation and direction having been given, and of the time when the same 
was given. 

Sec. 4, The provisions of the above three sections shall be cumulative 
to the provisions of the foregoing chapter, except where the latter are in 
conflict therewith; and any provisions of said chapter, in conflict with the 
provisions of said sections, are hereby repealed. And any one failing, 
willfully and negligently, to comply with the provisions of said sections 
shall be punished as prescribed in supplement to chapter three, title 1v of 
the Penal Code. 


CHAPTER FIVE. 


OF THE ASSESSMENT AND COLLECTION OF BACK TAXES 
ON UNRENDERED LANDS. 


Notre.—Chapter 147, acts of 1879, makes full and detailed provisions for the 
assessment and collection of taxes on lands that have not been rendered for assess- 
ment and taxation from the year 1871 to 1876. Without referring in terms to this 
chapter, 1t modifies some of its provisions. See appendix for the act in full 

And as to the enforcement of the collection of delinquent taxes assessed since 
1870, see chapter 17, acts of 1879, extra session. See, also, appendix for the act in 
full —L. 


Article j Article 
Back taxes on unrendered lands.......... 4770 | And cause three rolls to be made. ...... 4774 
Compo to prepare lists each year. .. 4771 | Collector to give notice. . : Meee i) 
And forward same to boards of equalization 4772 | And enforce collections after sixty days... 4776 
The board to value such lands......... .... 4773 | Payment of taxes since January 1, 1873 . 4777 


ArricLe 4770. In all cases where lands or real estate have not been 
assessed for taxaton for any year since the year one thousand eight hun- 
dred and seventy, the same shall be assessed and the taxes thereon col- 
lected in the mode prescribed in this chapter. 

Arr. 4771. On the first day of July of each year the comptroller of 
public accounts shall cause to be prepared a list of all unrendered lands 
in each county, subject to taxation and not assessed, in which shall be 
specified the name of the original grantee, the abstract number, the num- 
ber of acres, the year for which such lands were unrendered, and the rate 
of state and county taxes for such year. 

Art. 4772. Upon completion of such lists the comptroller shall for- 
ward the same to the board of equalization of the respective counties, 
with the verification that the said list 1s a true and correct statement of 
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| Arr. 4773. Upon receipt of such list or lists by the board of equaliza- 
ition of such county, it shall be their duty to value each and every tract 
lof land or parcel of real estate so mentioned and described in the said 
lists, at their true and full value, as near as can be ascertained, for the 
|lyear it was omitted to have been rendered. 
\ Arr. 4774. When the board of equalization shall have completed the 

valuation, they shall cause to be made out three separate rolls, in such 
}manner as may be prescribed by the comptroller; they shall place one in 
\tae hands of the collector of taxes, forward one to the comptroller of the 
state, and file one in the office of the county clerk for the inspection of 
) the public. 
| Arr. 4775. Upon receipt of the rolls by the collector of taxes he shall 
advertise in some weekly newspaper published in his county, and if no 
| paper is published in his county, by posting printed circulars in not less 
than eight public places in his county, for four consecutive wecks, that 
: the rolls for the collection of taxes on unrendered land and real estate 
have been placed in his hands, and that unless the taxes are paid within 
i sixty days after the date of said notice, he will proceed to collect the same 
as provided by law for the collection of delinquent taxes. 
| Arr. 4776. After the expiration of said sixty days, if the taxes on any 
such lands are not paid, the collector of taxes shall proceed to enforce the 
| collection of said taxes, in the mode provided in the preceding chapter for 
the enforced collection of delinquent taxes, and he shall be entitled to the 
same fees and penalties as are allowed him for the collection of other 
delinquent taxes. 

Arr. 4777. The owner of such unrendered land and real estate shall, 

) upon the payment of all taxes due upon the same since the first day of 
| January, A. D. 1873, prior to the commencement of proceedings for the 
| collection of the same by the collector of taxes under this chapter, receive 

a full and complete acquittance for all demands from the state for such 


} delinquent taxes. 


Cr A PATE RS TeX, 


OF MUNICIPAL TAXES TO PAY SUBSIDIES IN AID OF RAIE- 
ROADS AND OTHER INTERNAL IMPROVEMENTS. 


Article Article 

Such taxes, how applied ....../............ 4778 | Governor to appoint collector of cer- 
} To be collected by city officer.............. "79 Cain taxes, WHEW. cfc10:0 ce ciate esse 4780—Note 
METAL OL NO Of COIs. crise ci sicicis)sla(oleres/s\s)s10 4780 | Taxes may be paid in what............... .. 4781 
| Liability for refusing to collect cer- To be paid over every month............... 4782 
Pen LTU GA KOS Sec reniateine Aatinelcteiciereiscolelere 4780—Note | If insufficient, additional levy to be made.. 4783 


ArrTiéLe 4778. All taxes levied, assessed and collected for the purpose 
of paying the interest and principal of bonds heretofore issued by cities or 
} towns to aid in the construction of railroads and other works of internal 
improvement, shall be applied solely to the objects for which they were 
_ Yevied, under the direction of the comptroller, as follows: First, to the 
payment of expenses of assessing and collecting the same; second, to the 
payment of the annual interest of such bonds, and not less than two per 
cent. of the principal; and if there be any excess on hand after making 
the above payments for the current year, it shall be used in the purchase 
and cancellation of said bonds. 

Arr. 4779, All such taxes shall be assessed and collected by the same 
| officers whose duty it is to assess and collect the other municipal taxes, 
| who shall receive the same rates of commission allowed for assessing and 
collecting the ad valorem tax of such city. The same remedies shall be 
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Tirtz xov.—T A XATION.—Cnu. 6. 


used to enforce the assessment, collection and paying over of suc. taxes 4) 
as are or may hereafter be provided by law to enforce the assessment, ||| 
collection and paying over of other municipal taxes. 

Art. 4780. The officer whose duty it is to collect the afuresaid taxes ; 
shall give bond, with two or more sufficient sureties, to be approved b 
the mayor and board of aldermen of such city, in a sum fifty per cent. || 
greater than the estimated annual amount of said taxes, which bond shall ||| 
be payable to the state, and shall be conditioned for the faithful assessing, 
collecting and paying over of said tax into the state treasury, as provided 
by jaw, and said collector shall be amenable and subject to all laws | 
enacted to secure the honest and faithful performance of the duties of | 
collectors of taxes. 

Norr.—Chapter 105, section 8, acts of 1879, makes collectors liable for damages . 
on their official bonds, at the suit of any person holding bonds or coupons, for neg- 
lecting or refusing to collect the taxes levied for the payment of the interest and 
sinking fund of ‘‘compromise” bonds provided for in that chapter; and if any one 
elected or appointed collector fails, neglects or refuses to give bond for the collee- 
tion of such taxes, and the board of aldermen neglect or refuse to appoint some | 
person who will give said bond and collect said taxes, it is made the duty of the | 
governor to appoint some suitable person to collect it.—L. 

Arr, 4781. It shall be lawful for the collector to receive in payment 
of the taxes herein specified, current money or the matured coupons of 
the bonds for the payment of Which such tax may have been levied. 

Art. 4782. The collector of taxes, levied under the provisions of this 
chapter, shall pay over to the state treasurer, at the beginning of each and 
every month, all moneys or coupons he may have collected during the 

receding month, deducting his legal commissions on the amount so paid, 
and shall make a report of his collections to the mayor and city council 
at its first regular meeting in each month. 

Art. 4783. If it shall be ascertained, at any time, that the tax which 
has been levied for the payment of the city bonds issued under the pro- 
visions of law is insufficient to pay the annual interest and two per cent. 
annually of the principal of such bonds, besides the expenses of assessing, 
collecting and paying over such tax, it shall be the duty of the comp- 
troller to inform the mayor of said city of the fact; and it shall be the 
duty of the city council, and they shall, upon such information, levy such 
additional tax, and cause the same to be collected, as will be sufficient to 
make such payments; which levy shall be continued in force until the 
whole amount of principal and interest of said bonds shall have been 
fully paid. 
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TITLE XCVI. 


trespass to Dry Title. 


CHAPTER ONE. 
THE PLEADINGS AND PRACTICE. 


Article 


i} Method of trying titles to land, etc......... Amendedabstracth=vnin 2 cssesessrtee contre 4799 
Rules in other cases observed, how far..... 4785 | Surveyor appointed, etc.................-.- 4800 

§ The petition shall state what............... 4786 | Surveyor unnecessary, when........... .-. 4801 
Indorsement on petition.................... 4787 | Common source of title, proof of........... 4802 

‘§ Warrantor, etc., may be made a party..... 4788 | Judgment by default..................-..... 4803 
Landlord may become defendant.......... 4789 | Proof ex parte, when made...............-. 4804 

4 The possessor shall be defendant.......... 4790 | When defendant claims part only.......... 4805 
May join as defendants, whom ............ 4791 | Where plaintiff proves part,................ 4806 

ij May file plea of not guilty only Sanisivasieat ees 4792 | May recover a part, etc., when......... 4807 
What proof may be made under such plea. 4793 | The judgment, etc................-...-.++-- 4808 
Answer taken as admitting possession..... 4794 | Damages, etc., when recovered............- 4809 


| What is sufficient title, etc 4795 
|j Kither party may demand abstract of title. 4796 
Abstract must be filed in twenty days...... 4797 
Abstract shall state, what.................. 4798 : 
Articiz 4784, All fictitious proceedings in the action of ejectment 
are abolished, and the method of trying titles to lands, tenements or other 
# real property shall be by action of trespass to try title. 
Art. 4785. The trial shall be conducted according to the rules of 
| pleading, practice and evidence in other cases in the district court, and 
conformably to the principles of trial by ejectment, except as herein 
otherwise expressly provided. 
Art. 4786. The petition shall state— 

1. The real names of the plaintiff and defendant and their residence, if 
known. 
2. It shall describe the premises by metes and bounds, or with sufficient 
certainty to identify the same, so that from such description possession 
thereof may be delivered, and shall also state the county or counties in 
| which the same are situated. 
3. The interest which the plaintiff claims in the premises, whether it 
be a fee simple or other estate; and if he claims an undivided interest he 
shall state the same and the amount thereof. 
4 That he was in possession of the premises or entitled to such posses- 
sion. 
5. That the defendant afterward unlawfully entered upon and dispos- 
sessed him of such premises [stating the date], and withholds from him 
the possession thereof. 
6. If rents and profits or damages are claimed, such facts as show the 
plaintiff to be entitled thereto and the amount thereof. 

7. It shall conclude with a prayer for the relief sought. 

Art. 4787. The plaintiff shall indorse on his petition that the action 
is brought as well to try the title as for damages. 


Arr. 4788. When a party is sued for lands the real owner or war- 
rantor may make himself, or may be made a party defendant in the suit, 
and shall be entitled to make such defense as if he had been the original 
defendant in the action. 

Art. 4789. When such action shall be commenced against a tenart in 
possession the landlord may enter himself as the defendant, or he may be 
made a party on motion of such tenant, and he shall be entitled to make 
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the same defense as if the suit had been originally commenced against 
him. 

Art. 4790. The defendant in the action shall be the person in posses- 
sion if the premises are occupied, or some person claiming title thereto in 
case they are unoccupied. 


Arr, 4791. The plaintiff may join as a defendant with the person in 


possession, any other person who, as landlord, remainderman, reversioner + 
or otherwise, may claim title to the premises or any part thereof adversely | 


to the plaintiff. 


Art. 4792. The defendant in such action may file only the plea of | 
“not guilty,” which shall state in substance that he is not guilty of the » 


injury complained of in the petition filed by the plaintiff against him, 


except that if he claims an allowance for improvements he shall state the 


facts entitling him to the same as provided in the succeeding chapter. 
Art. 4793, Under such plea of “not guilty” the defendant may give 


in evidence any lawful defense to the action, except the defense of limita. - 


tion, which shall be specially pleaded. 
Art. 4794. 


in possession of the premises sued for, or that he claimed title thereto at 


the time of commencing the action, unless he states distinctly in his | 


answer the extent of his possession or claim, in which case it shall be an 
admission to such extent only. 


Arr. 4795. All certificates for headrights, land scrip, bounty warrant 


or any other evidence of right to land recognized by the laws of this | 
state which have been located and surveyed, shall be deemed and held as | 


sufficient title to authorize the maintenance of the action of tresspass to 
try title. 

Art. 4796. After answer filed, either party may, by notice in writing, 
duly served on the opposite party or his attorney of record, not less than 
ten days before the trial of the cause, demand an abstract in writing of 
the claim or title to the premises in question upon which he relies. 

Arr. 4797. Such abstract of title shall be filed with the papers of the 
cause within twenty days after the service of the notice, or within such 
further time as the court on good cause shown may grant; and in default 
thereof no evidence of the claim or title of such opposite party shall be 
given on the trial. 

Arr. 4798. The abstract mentioned in the two preceding articles shall 
state— 

1. The nature of each document or written instrument intended to be 
used as evidence and its date; or, 

2. If a cc utract or conveyance, its date, the parties thereto and the 
date of the proof or acknowledgment, and before what officer the same 
was made; and, 

3. Where recorded, stating the book and page of the record. 

4. If not recorded in the county when the trial is had, copies of such 
instrument, with the names of the subscribing witnesses, shall be included. 

If such unrecorded instrument be lost or destroyed, it shall be sufficient 
to state the nature of such instrument and the loss or destruction. 

Art. 4799. The court may allow either party to file an amended 
abstract of titles, under the same rules which authorizes the amendment 
of pleadings so far as they are applicable; but in all cases the docu- 
mentary evidence of title shall at the trial be confined to the matters con- 
tained in the abstract of titles. 

Arr. 4800. The presiding judge of the court may, either in term time 
or in vacation, at his own discretion, or on motion of either party to the 
action, appoint a surveyor, who shall survey the premises in controversy 
pursuant to the order of the court, and report his action under oath to 


Such plea or any other answer to the merits shall be an | 
admission by the defendant, for the purpose of that action, that he was | 
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such court; and if said report be not rejected for good cause shown, the 
same shall be admitted as evidence on the trial. 

Arr. 4801. Where there is no dispute as to the lines or boundaries of 
jthe land in controversy, or where the defendant admits that he is in 
) possession of the lands or tenements included in the plaintiffs claim or 
title, an order of survey shall be unnecessary. 

Arr. 4802. It shall not be necessary for the plaintiff to deraign title 
beyond a common source, and proof of a common source may be made by 
the plaintiff by certified copies of the deeds showing a chain of title to 
the defendant emanating from and under such common source; bit 
before any such certified copies shall be read in evidence they snall be 
jfiled with the papers of the suit three days before the trial, and the 
adverse party served with notice of such filing as in other cases; provided, 

that such certified copies shall not be evidence of title in the defendant 
unless offered in evidence by him, and the plaintiff shall not be precluded 
from making any legal objection to such certified copies or the originals 
) thereof when introduced by the defendant. 

Arr. 4803. If the defendant, who has been personally served with 
citation according to law, fails to appear and answer by himself or attor- 
ney within the time prescribed by law for other actions in the district 
court, the proper judgment by default may be entered against him and 
in favor of the plaintiff for the title to the premises or the possession 
thereof, or for both according to the petition, and for all costs, without 
any proof of title by the plaintiff. 

Arr. 4804. If the defendant has been cited only by publication, and 
} fails to appear and answer by himself, or by attorney of his own selection, 
or if any defendant, having answered, fails to appear by himself or attor- 
ney when the case is called for trial on the merits, the plaintiff shall make 
such proof as will entitle him prima facie to recover, whereupon the 

proper judgment shall be entered. 
| Arr. 4805. Where the defendant claims part of the premises only, the 
answer shall be equivalent to a disclaimer of the balance. 

Arr. 4806. Where the defendant claims the whole premises, and the 
| plaintiff shows himself entitled to recover part, the plaintiff shall recover 

such part and costs. 
| Arr. 4807. When there are two or more plaintiffs or defendants, any 
one or more of the plaintiffs may recover against one or more of: the 
} defendants the premises or any part thereof, or any interest therein, or 
| damages, according to the rights of the parties. . 

Art. 4808. Upon the finding of the jury, or of the court where the 
| ease is tried by the court, in favor of the plaintiff for the whole or any 
part of the premises in controversy, the judgment shall be that the plaintiff 
4 recover of the defendant the title, or possession, or both, as the case may 
| be, of such premises, describing them, and, where he recovers the posses- 
) sion, that he have his writ of possession. 

| Arr. 4809. Where it is alleged and proved that one of the parties is in 
} possession of the premises, the court or jury, if they find for the adverse 
| party, shall assess the damages for the use and occupation of the premises; 
and if special injury to the property be alleged and proved, the damages 
| for such injury shall be also assessed, and the proper judgment shall be 
entered therefor, on which execution may issue; but damages shall not be 
assessed under this article for use and occupation, or for injuries done 
over two years prior to the commencement of the suit. 

Art. 4810. When the defendant or person in possession has claimed 
an allowance for improvements in accordance with the provisions of the 
succeeding chapter, the claim for use and occupation and damages men- 
tioned in the preceding article shall be considered and acted on in con- 
nection with such claim by the defendant or person in possession. 
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Arr. 4811. Any final judgment rendered in any action for the recovery yj 
of real estate hereafter commenced shall be conclusive as to the title or 4} 
right of possession established in such action upon the party against whom 
it is recovered, and upon all persons claiming from, through or under such 
party, by title arising after the commencement of such action. 

_ Arr. 4812. Nothing under this title shall be so construed as to alter, » 
impair or take away the rights of parties, as arising under the laws in 
force before the introduction of the common law; but the same shall be 
decided by the principles of the law or laws under which the same accrued, | 
or by which the same were regulated or in any manner affected. 


GHA. BE Regi Oz 
CLAIM FOR IMPROVEMENTS. 


Article Artiole 
Suggestion of improvements in good faith. 4813 | On failure of plaintiff, defendant may pay 
TRO OIGK Uys adoscab sa caasneanesnne _.... 4814 | ete., and keep premises.... ....--.---- ; " 4818 | 
Rents and profits to be offset against....... 4815 | Defendant failing to pay, etc., within six 
Judgment for excess, GtCM Rs ee .... 4816 months, writ to issue...... ...--..+. -- . 4819 
Writ of possession not to issue for a year, Judgment..........--. esse eee eee e eset e sees 4820 ° 
mI ECCKOANE Rea. bog. vccasogsuos .2sau00 4817 | Duty of clerk receiving payment, etc...... 4821 


Arricte 4813. The defendant, in any action of trespass to try title, : 
may allege in his pleadings that he and those under whom he claims) 
have had adverse possession in good faith of the premises in controversy, ; 
for at least one year next before the commencement of such suit; and 4 
that he and thosé under whom he claims have made permanent and valu- 
able improvements on the lands gued for during the time they have had 
such possession, stating the improvements and their value respectively; ’ 
and stating also the grounds of such claim. 

Arr. 4814. Where the defendant has filed his claim for an allowance: 
for improvements i accordance with the preceding article, if the court” 
or jury find that he is not the rightful owner of the premises sued for, } 
but that he and those under whom he claims have made permanent and) 
valuable improvements thereon, being possessors thereof in good faith, the: 
court or jury shall at the same time estimate from the testimony— | 

1. The value at the time of trial of such improvements as were 80 made | 
before the filing of the suit, not exceeding the amount to which the value; 
of the premises 1s actually increased thereby. 

9. The value of the use and occupation of the premises during the time} 
the defendant was in possession thereof (exclusive of the improvements | 
thereon made by himself or those under whom he claims), and also, if} 
authorized by the pleadings, the damages for waste or other injury to the: 
premises committed by him, not computing such annual value for a! 
longer time than two years before suit, nor damages for waste or injury | 
done before said two years. 

3. The value of the premises recovered, without the improvements| 
made as aforesaid. 

Arr. 4815. If the sum estimated for the improvements exceed the 
damages estimated against the defendant and the value of the use and 
occupation as aforesaid, there shall then be estimated against him, if 
authorized by the testimony, the value of the use and occupation and the 
damages for injury done by him, or those under whom he claims, for 
any time before the said two years, so far as may be necessary to balance 
the claim for improvements, but no further; and he shall not be liable for 
the excess, if any, beyond the value of the improvements. a 

Arr. 4816. If it shall appear from the finding of the court or Jury, 
under the two preceding articles, that the estimated value of the use and 
occupation and damages exceed the estimated value of the improvements, 
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judgment shall be entered for the plaintiff for the excess and costs in 
addition to a judgment for the premises; but should the estimated value 
of the improvements exceed the estimated value of the use and occupation 
and damages, judgment shall be entered for the defendant for the excess. 

Art. 4817. In any action of trespass to try title when the lands or 
tenements have been adjudged to the plaintiff, and the estimated value of 
the improvements in excess of the value of the use and occupation and 
damages has been adjudged to the defendant, no writ of possession 
shall be issued for the term of one year after the date of the judgment, 
unless the plaintiff shall pay to the clerk of the court for the defendant 
the amount of such judgment in favor of the defendant, with the interest 
thereon. 

Arr. 4818. If the plaintiff’ shall neglect for the term of one year to 
pay over the amount of said judgment in favor of the defendant, with 
the interest thereon, as directed in the preceding article, and the defendant 
shall, within six months after the expiration of said year, pay to the clerk 
of the court for the plaintiff the value of the lands or tenements without 
regard to the improvements, as estimated by the court or jury, then the 
plaintiff shall be forever barred of his writ of possession, and from ever 
having or maintaining any action whatever against the defendant, his 
heirs or assigns, for the lands or tenements recovered by such suit. 

Arr. 4819. If the defendant or his legal representatives shall not, 
within the six months aforesaid, pay over to the clerk for the plaintiff the 
estimated value of the lands or tenements, as directed in the preceding 
article, then the plaintiff may sue out his writ of possession as in ordinary 
cases. 

Arr, 4820. The judgment or decree of the court shall recite the esti- 
mated value of the premises without the improvements, and shall also 
include the conditions, stipulations and directions contained in the three 
preceding articles, so far as they may be applicable to the case before the 
court. 

Arr. 4821. Whenever payment shall be made to the clerk of the court 
by the plaintiff or defendant, as provided in the preceding articles, it shall 
be the duty of such clerk to enter a memorandum of such payment, with 
the date thereof, on the page of the record on which the judgment was 
entered; and he shall, on demand, pay over the money to the party enti- 


tled, taking his receipt therefor, dated and signed on the page of the record 
aforesaid. 
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TITLE 


XCVII. 


Trial of Right of Property. 


Claimant must make affidavit. ............ 4822 
ANG PIV DONG sa ciswineielssiat te sass 482 

BondCconGition Of... esses. cecciec ene se 4824 
Property to be delivered to claimant...... 4825 
Return of oath and bond................-.. 4826 
MOET OF DOUG ech ee tee ce le eie erste cate letele ster 4827 
WOT. LUM Avera ese eee shel rete eer teeter 4828 


Return of oath, bond, and copy of writ 
when levy made in county other than that 
where writ issued 4 


Return of original writ.... 4830 
ApISCACHOWe taco 4831 
Cause, how docketed ....... ...+.++---5+-- 4832 
Issue to be made, etc............+---+ee- ess 4833 
Requisites of issue. ..-..-.--.-+ee-0e-e eee ees 4834 


Article 


Burden of proof on plaintiff, when. . 4838 
Burden of proof on defendant, whe . 4839 
Damages peaser cece crear cence 4840 
Where value of property exceeds judgment 4841 
Copy of writ evidence, when............ ... 4842 
ARVO Veaits We oandeunauaones sosp hcaesemaxcas: 4843 
Execution not to issue within ten days... . 4844 
Ratura of property by claimant within ten 

Pha mle aime ce ssn ann dnd penpegee bed. 
Claim operates as release of damages, .... 4846 
Levy may be made on other property...... 4847 


ARTICLE 4822. — Whenever any sheriff or other lawful officer shall levy 
a writ of execution, sequestration, attachment or other like writ, upon 


any personal property, and 


such property, or any part thereof, shall be 


claimed by any person who is not a party to such writ, such person or 
his agent or attorney may make oath in writing before any_ officer 
authorized to administer oaths, that such claim is made in good faith, 


and present such oath in writing to the officer 
He shall also execute and deliver to the officer who made 


Art. 4823. 


who made such levy, 


such levy his bond, with two or more good and sufficient sureties, to be 
approved by such officer, payable to the plaintiff in such writ, for an 


amount equal to double the value 
assessed by such officer. 

ArT. 4824. 
claim, 


in case he fails to establish his right to such property, 


of the property so claimed, to be 


The bond shall be conditioned that the party making such 


shall return 


the same to the officer making the levy, or his successor, in as good condi- 
tion as he received it, and shall also pay the reasonable value of the use, 
hire, increase and fruits thereof from the date of said bond, or in case he 
fails so to return said property and pay for the use of the same, he shall 


pay the plaintiff the value of said property, 
from the date of the bond, and shall also pay all damages and costs 


may be awarded against him. 


Art. 4825. 


It shall be the duty of 


with legal interest thereon 
that 


the officer receiving such oath and 


pond to deliver the property so claimed to the person so claiming it. 


Art, 4826. 


Whenever any person 


shall claim property and shall make 


the cath and give the bond, as provided for in this chapter, if the writ 
under which such levy was made was issued by any justice of the peace 
or court of the county where such levy was made, the sheriff or other 


officer receiving such oath and bond shall 
been made and oath and bond given, 
shall also indorse on such bond the value of the property as assessed 


claim has 


indorse on the writ that such 
stating by whom, and 


by 


himself, and shall forthwith return such bond and oath to the proper 
justice or court having jurisdiction to try such claim, as hereimafter 


provided. 


Now 
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| tiff] versus ...........- [here insert name of defendant], and tested on the 
ee .. day Of --—-y As De 18) nnnnne nee [here insert name and 
title of officer seizing], has seized and taken the following described per- 
sonal property, VIZ? nc [here describe the property], the value of 
which property has been assessed by gaid officer at 1.2 dollars. 
And, whereas ..........--- [here insert name of claimant| has claimed said 
property and presented to said officer his oath in writing that such 
claim is made in good faith; Now, therefore, we ...... [here insert 
name of claimant], as principal and... ANOS hee eee . as sure- 


of said property, conditioned that the Cet eee eee [here insert name of 
claimant|, in case he fails to establish his right to said property, will 
return the same to the said 0... [insert the name of the officer | 


the date of this bond and costs, or in case he fails to return said property 
and pay for the use, hire, increase of fruits thereof, that he will pay the 
plaintiff the value of the same, with legal interest thereon from date, and 
shall also pay all damages and costs that may be awarded against him. 

«“ Witness our hands this the -......... day of see As Di in .2. 
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Approved: wenn . sheriff (or constable) of . county.” 


Arr. 4828. Any other form of bond which shall be a substantial com- 
| pliance with the requirements of article 4824 shall be a sufficient bond. 
Arr. 4829, Whenever any person shall claim property and shall make 
} the oath and give the bond as provided for herein, if the writ under which 
} such levy was made was issued by any justice of the peace or court of 
} another county than that in which such levy was made, then the officer 
4 receiving such oath and bond shall indorse on such bond the value of the 
| property as assessed by himself, and shall forthwith return such bond and 
oath, with a copy of the writ, to the justice or court of the county in 
which such levy was made, having jurisdiction according to the value of 
4 the property as assessed by said officer. 

Arr. 4830. The sheriff or other officer taking said bond shall also 
indorse on the original writ that such claim has been made and oath and 
} bond given, stating by whom, the names of the sureties and to what jus- 
| tice or court the bond has been returned; and he shall forthwith return 
such original writ to the justice or court from which it is issued. 

Arr. 4831. Cases arising under this chapter shall be tried as follows: 

1. Where the assessed value of the property does not exceed two hun- 
dred dollars, the writ shall be returned to a justice of the peace, as before 
i provided. ; 

2. Where the value assessed is more than two hundred dollars and does 
not exceed five hundred dollars, the writ shall be returned to the roper 
county court. 

3. When the assessed value is more than five hundred dollars the writ 
shall be returned to the proper district court. 

‘Arr, 4832. Whenever any oath and bond, for the trial of the right of 
property, shall be returned as provided for in this chapter, it shall be the 
duty of the clerk of the court, or of such justice of the peace, to docket 
the same in the name of the plaintiff in the writ, as the plaintiff, and the 
claimant of the property as defendant. 

‘Arr. 4833, At the first term of the court thereafter, if both parties 
) appear, the court or justice shall direct an issue to be made up in writing 
between the parties and tried as in other cases. 
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Arr. 4834, Said issue shall consist of a brief statement of the author. 


ity and right by which the plaintiff seeks to subject the property levied || 


on to his execution, and of the nature of the claim of the defendant 
thereto. 


Arr, 4835. If the plaintiff appears and the defendant fails to appear » | 
or neglects or refuses to join issue under the direction of the court or || 
justice, within the time prescribed for pleading, the plaintiff shall have » 


judgment by default, as in other cases. 


Arr, 4836. If the plaintiff does not appear at the said first term the ||| 
case shall be continued to the next term, when, if he appears, the like 4|| 


proceedings may be had as at the said first term; but if he does not then 
appear on or before the appearance day of said term, he shall be non- 
suited. 
Arr. 4837. The proceedings and practice on the trial shall be as nearly 
as practicable the same as in other cases before such court or justice. 
Arr. 4838. In all cases arising under this title, if the property was 


taken from the possession of the claimant, the burden of proof shall be » 


on the plaintiff. 
Arr. 4839. If it was taken from the possession of the defendant in 


such writ, or any other person than the claimant, the burden of proof | 


shall be on the claimant. 


Arr. 4840. In all trials of the right of property under the provisions | 


of this title, if the claimant shall fail to establish his right to the prop- 
erty, the court or justice trying the same shall give judgment against all 


the obligors in the claimant’s bond for ten per cent. damages on the value » 
g p § 


of the property. 

Arr. 4841. When such value is greater than the amount claimed 
under the writ, by virtue of which such property was levied upon, the 
damages shall be on the amount claimed under said writ. 


Arr. 4842, In all trials of the right of property, under the provisions 


of’ this title, in any county other than that in which the writ issued under » 


which the levy was made, the copy of the writ herein required to be 


returned by the officer making the levy, shall be received in evidence, , 


ip like manner as the original could be. 
Arr. 4843. In all cases where any claimant of property, under the 


provisions of this title, shall fail to establish his right thereto, judgment » 


shall be rendered against him and his sureties for the value of the prop- 
erty, with legal interest thereon from the date of such bond. 
Arr. 4844. On such judgment no execution shall issue for ten days. 


Arr. 4845. If, within ten days from the rendition of said judgment, 
the claimant shall return such property in as good condition as he 


received it, and pay for the use of the same, together with the damages | 


and costs, such delivery and payment shall operate as a satisfaction of 
such judgment. “- é 

Arr. 4846, A claim made to property, under the provisions of this 
chapter, shall operate as a release of all damages by the claimant against 
the ofticer who levied upon said property. 

Arr, 4847. Proceedings for the trial of the right of property, under 
the provisions of this title, shall in no case prevent the plaintiff in the 
writ from having a levy made upon any other property of the defendant. 
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iis GV LUE. 
BMAcights aud Measures. 


Artiole Article 

hpal standard,..... ----crecncererecereeets 4943 | Testing and stamping.....---+--+++reerereee 49853 

yernor to procure standards............ 4949 | False weights and meagures.......----.---- 4554 

ad furnish copies to counties.........---- 4850 | Private informer may recover, when....... 4855 

nties to pay for same ....-+--- errr eee 4851 | Forfeitures merely cumulative ......--- 4455 
nses to inake and vend......-..-- ---+- 4852 


Arricie 4848. The standard of weights and measures adopted and Leal a. 


sed by the government of the United States is hereby declared the only (ct May f. . 
al standard of weights and measures 1n this state. ED. 5352" 

\"Apr, 4849. The governor shall procure, if necessary, at the expense of Governor to 

lhe state, a set of weights and measures in conformity with the standard ter 

\sed by the government of the United States, and cause the same to be (t Feo O HL) 

liposited with the treasurer of the state, by him to be safely kept. PD. 5353, — 

} Arr. 4850. The governor is authorized to cause correct copies of such poe et 

jfeights and measures to be made under such appropriate seal as he may counties. 

|dopt, and to deliver or cause to be delivered, after the inspection andappro- pp Bae. 
al of some competent person by him appointed for that purpose, a full set 

\t such weights and measures to the county judges of the several counties, 

\n their application, and at the cost and expense of their respective counties. 

| Arr. 4851. When such copies have been made, it shall be the duty of Counties to 
he geveral commissioners’ courts to appropriate a sufficient amount of der Tene 

jnoney to enable the county judges of the respective counties to pay for 

nd procure a full set thereof for the use of their counties, and said 

\lounty judges shall take charge of and keep the same. 

1 Apr. 4852, The commissioners’ courts of the several counties are Licenses to 

Inthorized and directed to grant a license to such suitable person or per- mein 

jions as they may think proper to make and vend weights and measures (4% Mayo $3) 

|igreeing with the standard furnished by the governor, under such rules BD 5351. 

|ind regulations as they may think proper to prescribe; provided, however, 

|hat no such weights and measures shall be sold or distributed unless the 

jlame have been first examined and approved by the commissioners’ court, 

|\r some competent person under their direction and approval. 

| Arr. 4853. Any person desirous of having his weights and measures Testing and 

ested may have the same done by applying to the county judge, who, if (scr Few 13, 

he finds them correct, shall seal them with a seal to be provided by the 198 p. 2, $5.) 
ommissioners’ court for that purpose, on which shall be the capital letter = 

T” and also the letter with which the name of the county begins. 

Arr. 4854. Any person who shall sell by any weight, balance or False weights 
\Ineasure that does not correspond to and agree with such copies, or who "ip §7. 
|lhall keep the same for the purpose of buying or selling thereby, shall  *-D- 9388. 
jlorfeit and pay the sum of ten dollars for every month he may continue 
lo keep the same, one-half of which shall go to the county in which such 
\bffense shall have been committed, and the other to the county judge, 
ind it shall be his duty to sue for the penalty incurred by the commission 
bf every such offense before some court of competent jurisdiction. 

Arr. 4855. If the county judge shall fail to sue for any such penalty Private in- 
vithin three months after the same shall have been incurred, any other eae 
erson may sue therefor and recover one-half thereof for his own use and Jb. $8 
\-he other half for the use of the county. me 

} Arr. 4856. Nothing in the two preceding articles contained shall be Forfeitures 
-|tonstrued to affect any provision of the Penal Code relating to the use of ES ae 
|false weights and measures, nor shall a recovery of any forfeiture by civil 


|aetion relieve an offender from criminal prosecution or an action for dam- 


P.D. 528. 
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petent to make 
a will. 

(Acts Jan. 28, 
1840; July 24, 


1856.) 
P.D. 5361, 3868, © 
What may be 
devised, etc., 
by will. 

P.D, 5361-2. 


Requisites 
of a will. 
(Act Jan. 28, 


1840.) 
P.D. 5361. 


Will wholly 
written by 
testator. 

Ib. 


Revocation of 
written will. 
P.D. 5363, 


Nuneupative 
will. 
P.D. 5366 et seq. 


Requisites of. 
.D. 5366. 


Notice and 
proof. 
P.D, 5871. 


TirLe xcix.— WILLS. 


TITLE XCIX. 
GAs. 


Article Article 
Persons competent to make a will..... .... 4857 | Children born after making of will 
What may be devised, etc., by wil Seren 4858 | The same.........0.e.-.00+ . Manatee ee 4909 
Requisites of a will..................--..-+-. 4859 | Term ‘“‘children”’ includes descendants.. ... 4870 
Will wholly written by testator............ 4860 | Bequests to children, etc., not to lapse..... ral 
Revocation of written will..............-... 4861 | Bequest to subscribing witness............. 4872 
Nuncupative will 5.2.2.0... eens see 4862 | Will in such cases may be proved, how..... 73 
Requisites Of 2... cee eeeseeeeeees s+... 4863 | Husband or wife may authorize survivor to 
Notice and proof... ..-. --....-.s2.e ees. 4864 manage separate estate.... ............. 4874 
Testimony to be committed to writing, ete 4505 Original wills, ete., to be deposited with 
Wills of soldiers, etc., disposing of chattels 4866 county clerk, CbCr cee acim ice telmeree 487: 
Posthtimous; CHUGLEM arse ieee cece secs 4867 | No be reeorGed) Evers... cece ee wele wwseleireneee 4876 


ARTICLE 4857. Every person aged twenty-one years or upward, or 
who may be or may have been lawfully married, being of sound mind, 
shall have power to make a last will and testament, under the rules and 
limitations prescribed by law. 

Arr, 4858. Every person competent to make a last will and testament 
may thereby devise and bequeath all the estate, right, title and interest 
in possession, reversion or remainder, which he has, or at the time of his 
death shall have, of, in or to any lands, tenements, hereditaments or rents 
charged upon or issuing out of them, or shall have of, in or to any 
personal property, or any other property whatever, subject to the limita- 
tions prescribed by law. 

Arr. 4859, Every last will and testament, except where otherwise 
provided by law, shall be in writing and signed by the testator or by 
some other person by his direction and in his presence, and shall, if not 
wholly written by himself, be attested by two or more credible witnesses 
above the age of fourteen years, subscribing their names thereto in the 
presence of the testator. 

Arr. 4860. Where the will is wholly written by the testator the 
attestation of the subscribing witnesses, as required in the preceding 
article, may be dispensed with. 

Art. 4861. No will in writing, made in conformity with the preceding 
articles, nor any clause thereof or devise therein, shall be revoked, except 
by a subsequent will, codicil or declaration in writing, executed with like 
formalities, or by the testator destroying, cancelling or obliterating the 
same, or causing it to be done in his presence. 

Arr. 4862. Any person who is competent to make a last will and 
testament, under article 4857, may dispose of his property by a nuncupative 
will made under the conditions and limitations hereinafter prescribed. 

Arr. 4863, No nuncupative will shall be established unless it be made 
in the time of the last sickness of the deceased, at his habitation or where 
he has resided for ten days next preceding, except when the deceased is 
taken sick from home and dies before he returns to such habitation; nor, 
when the value exceeds thirty dollars, unless it be proved by three cred- 
ible witnesses that the testator called on some person to take notice or 
bear testimony that such is his will, or words of like import. 

Arr, 4864. No nuncupative will shall be proved within fourteen days 
after the death of the testator, nor until those who would have been en- 
uitled by inheritance, had there been no will, have been summoned to 
sonest the same, if they desire to do so. 


il 


ay 
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Apr. 4865. After six months have elapsed from the time of speaking Testimony to 
t ; > committed 

the pretended testamentary words, no testimony shall be received to prove to writing, 

a nuncupative will, unless the testimony or the substance thereof shall “pp, ssez, 

have been committed to writing within six days after making the will. 

Arr, 4866. Any soldier in actual military service, or any mariner or Wills of 

seaman being at sea, may dispose of his chattels without regard to the Stopocing of 

provisions of this title. on b. 5369 

Arr. 4867. When a testator shall have children born and his wife Posthumous 

neeinte, the posthumous child, if unprovided for by settlement and pre- _ P.D. 5363. 

armitted by his last will and testament, shall succeed to the same portion 

of the father’s estate as such child would have been entitled to if the 

father had died intestate, toward which portion the devisees and legatees 

shall contribute proportionably out of the parts devised and bequeathed 

to them by such last will and testament. 

Arr. 4868. If a testator having a child or children born at the time Children born 
of making his last will and testament shall, at his death, leave a child of ae 
children born after the making of such last will and testament, the child — P-D. 5364 
or children so after-born and pretermitted shall, unless provided for by 
settlement, succeed to the same portion of the father’s estate as they 
would have been entitled to if the father had died intestate, toward rais- 
ing which portion the devisees and legatees shall contribute proportion- 
ably out of the parts devised and bequeathed to them by such last will 
and testament, in the same manner as is provided in article 4867. 

Arr, 4869. Every last will and testament made when the testator had $5", 
no child living, wherein any child he might have is not provided for or a 
mentioned, if at the time of his death he shall leave a child, or leave his 
wife enceinte of a child which shall be born, shall have no effect during 
the life of such after-born child, and shall be void unless the child die 
without having been married and before he shall have attained the age of 


twenty-one years. 

Arr. 4870. Under the name of “children,” as used in this title, are ee 7 
included descendants of whatever degree they may be, it being understood descendants. 
they are only counted for the child they represent. ED Pele 

Art. 4871. Where a testator shall devise or bequeath an estate or Pee 
interest of any kind, by will, to a child or other descendant of such testa- ae F inpoas 
tor, should such devisee or legatee, during the lifetime of the testator, die PD. 
leaving children or descendants who shall survive such testator, such 
devise or legacy shall not lapse by reason of such death, but the estate so 
devised or bequeathed shall vest in the children or descendants of such 
legatee or devisee, in the same manner as if he had survived the testator 
and had died intestate. 

Arr. 4872. Should any person be a subscribing witness to a will, and iano 
be also a legatee or devisee therein, if the will can not be otherwise estab- witness. e 
lished, such bequest shall be yoid, and such witness shall be allowed and {gi Ma) 
compelled to appear and give his testimony in like manner as if no such 
bequest had been made, Butif in such case the witness would have been 
entitled to a share of the estate of the testator had there been no will, he 
shall be entitled to so much of such share as shall not exceed the value of 
the bequest to him in the will. 

Arr. 4873. In the case provided for in the preceding article, such Will in such 
will may be proved by the evidence of the subscribimg witnesses, corrob- Secs pie 
orated by the testimony of one or more other disinterested and credible Tb. 
persons, to the effect that the testimony of such subscribing witnesses 
necessary to sustain the will, 1s substantially true, in which event the 
bequest to such subscribing witnesses shall not be void. 

Arr, 4874. The husband or wife may, by last will and testament, give to Husband or 


the survivor of the marriage the power to keep his or her separate prop- Aids See 


erty together, until each of the several heirs shall become of lawful age, and or to manage 


714 


Separate estate 
(Act Aug. 26, 


1856, p. 51, §8.) 
BD, 4653. 


Original wills, 
ete., to be de- 
posited with 

county clerk, 
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to manage and control the same under the provisions of law relating to 
community property, and such other restrictions as may be imposed b 
such will; provided, the surviving husband or wife is the father or 
mother, as the case may be, of the minor heirs; and provided Surther, 
that any child or heir entitled to any part of said property shall, at any 
time upon becoming of age, be entitled to receive his distributive portion 
of said estate. 

Arr, 4875. All original wills, together with the probate thereof, shall 
be deposited in the office of the clerk of the county court of the county 
wherein the same shall have been probated, and shall there remain, except 
during such time as they may be removed to some other court by proper 
process, for inspection. 

Art. 4876. Every such will, together with the probate thereof, shall 
be recorded by the clerk of the county court in a book to be kept for that 
purpose, and certified copies of such will and the probate of the same, or 
of the record thereof, may be recorded in other counties, and may be used 
in evidence, as the original might be, 
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TITLE C. 
Vil Gaal ace 


CHAPTER ONE. 
OF WRECK MASTERS. 


portitia pha 

nhenet A WIOMADBBUT «07 epee ccere MBI Vo tary FOOTE, BR pore rer ses cereeeces Se 
BAA OBR. pore e cree cecceccererccetese WEN | ABA GAS TASTE BAB TOYOTA, pec cec cc rce? ZA 
| Ee Ur edacatae panda GEO | VR BRA YRGBUACE, 200 cee recec ere cercecs SEB 
comtrAled by pilot commissioners. . YEO typoad Gaby 10 ROWABL, cose rreccrecreces LI 


A wre“ proyary / 
[pp 5 | spy 
lerscim 4877. The governor shall appoint not less than one and not reat ring 
le than three persons of good character m cach maritime county of the £% AN) 
2 as wreck-smasters for such county. 2b ae 
ur, 4878, Each person so appointed ghall, before entering upon the Boud endoste. 
ics of his office, give bond, with two or more goo and sufficient sure- = 
in the sum of five thousand dollars, payable to the county judge of 
county for which he is appointed, and to be a yprovea by such officer, 
itioned that the person so appointed shall aithfully discharge the 
lies of his office; which bond shall be deposited with the clerk of the 
court of such county. The appointee shall also take the oath 
ibed by the constitution for all officers, which oath shall be indorsed 
aid before the same is filed. ; 
en. 4879. It shall be the duty of cach wreck-master 60 appointed, as His duties 
In as he may be apprised of any wreek in his county, or the portion of #5; 
county allotted to him, to repair at once to the place where such 
k has occurred, and if the property so wrecked be found abandoned, 
\ttend to the salving thereof, to use his best endeavors for the preserva- 
ll of the same, and to attend generally to the interests of the owners 
property or whom it may concern; and the wreck-master shali 
e the command and direction of all persons engaged in saving aud 
lkerying such property. 
her. 4880. Treck-masters shall be subject to the control and direc- To te com 
Ih of the commissioners of pilots for the principal ports of their coun- Sateen 
||, if such there be; but in case there are no such officers in such county, ™=sre= 
Ih wreck-masters shall be under the control of the county judge of ther FD En. 


|| s 
, 5 


Inty. 

er, 4881. Each wreck-master shall take mto his eustody and safely To take 

yp all wrecked property salved by him, or under his direction, or found Sreret op 
and 


er. 4882, Each wreck-master shall keep a true account of all prop- Tokeepa 
ir salved by him or under his direction, with the ercumstances under "hy 
lich it was salved, and the names of the persons engaged in salving, the 25 ee 
je that each was so employed, and other carcumstances needful for the 
||per apportionment of salvage. 


} 
| 
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Tb. 8 


b. 85. 
P,D. 5379, 


Special duty 
to prosecute, 


Ib. §6. 
P.D. 5380, 


Wrecked 
cotton to be 
advertised. 
(Act Aug. 30, 


1856, fF 76, §1.) 
P.D. 1030, 
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Arr, 4883. He shall also keep a true account, in a book to be kept for : 
the purpose, of all sales made by him and the proceeds thereof, commis. - 


slons, expenses, salvage, balance left, and the condition and disposition 


of the same; and within one month after each sale, and at other times : 


when required, he shall make an abstract report in writing, signed by 


him, of the matters and things provided for in this and the preceding | 


article, to the commissioner of pilots, or the county judge, as the case 
may be; and he shall also, when required, report the same, together with 


all needful information in his possession, to the court or other tribunal | 


before which cases of salvage may be pending. 

Art, 4884, Wreck-masters shall receive a commission of five per cent. 
upon the amount of all sales made by them, after deducting all expenses, 
not including salvage, with such reasonable expenses as may be allowed 
by the authority which may control them, or the court before which the 
case may come; which expenses may include the wages and mileage of a 
crier, at a rate to be fixed by such controlling authority. 

Arr. 4885, It shall be the special duty of each wreck-master to pros- 
ecute before the proper tribunal any person who may be guilty of wasting, 
stealing or embezzling any property coming within the description of 
wrecked property. 


OLA ba Eilvae beWiO 
OF COTTON SALVAGE. 


Article Article 
Wrecked cotton to be advertised... ....... 4886 | And proceeds paid into state treasury...... 4889 
And delivered to owner, when..... ........ 4887 | If no wreck-master, county clerk to act.... 4890 
If no owner appear, to be sold. ... . .... 4888 | Warrant to issue for suspected cotton .... 4891 


ARTICLE 4886. It shall be the duty of persons taking up cotton afloat 
abandoned in rivers, or in the waters of the gulf of Mexico on the coast 
of this state, or in the bays or bayous thereof, to place to same in a secure 
place out of the weather, and give early notice by advertisement, or by 


other means at the port to which said cotton was destined, if within this 


And delivered 
to owner, 
when. 


Ib. §2. 
P.D. 1031. 
If no owner 


appear, to be 
sold. 


PD, ibe 


And proceeds 
paid into state 
treasury. 

16. 


state, and if without the limits of the state, or its destination be unknown 
to the finder, then at the nearest port of entry in this state to the locality 
where it may be taken up, of the finding of the same, giving a descrip- 
tion of the marks or brands on said cotton, together with the place of 
finding and the name of the finder. 

Art, 4887. It shall be the duty of the person finding, or other person 
having said cotton in his possession, to deliver the same to the owner, 
insurer or consignee thereof, on demand, upon being paid the expenses of 
advertisement, and five dollars upon each bale so saved and delivered. 

Arr. 4888, If no owner, insurer or consignee of the cotton appear 
within three months after such advertisement, the person finding shall 
cause the same to be sold at auction by a legal wreck-master of the county 
in which said cotton is deposited, at public outcry to the highest bidder; 
and the wreck-master shall, from the proceeds of such sale, pay the 
necessary expenses attending the storage, advertising and sale of said cot- 
ton, and to the finder the salvage of five dollars for each bale as aforesaid. 
The remainder, less his commissions and other necessary expenses, he shall 
hold in trust for the benefit of the owner or others concerned. 

Arr. 4889. If, at the expiration of one year thereafter, no legal claimant 
appears therefor, said proceeds shall be paid over by said wreck-master to 
the treasurer of the county in which the sale took place, and said county 
treasurer shall immediately pay the same over to the treasurer of the 
state, who shall pay the same over to the person entitled thereto, on proof 
being made of the right of the claimant, in the manner provided for the 
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recovery of money paid into the treasury of the state by executors or 
administrators of estates where no heirs, devisees or legatees of the estate 
appear to claim the fund of the estate on the final settlement thereof. 

Art. 4890. In case there shall be no wreck-master in the county in If no wreck- 
which the cotton is deposited, then it shall be the duty of the Bleric ofthe ester: Cooney 
county court to perform all the duties required of wreck-masters bythe 075 ie 
two preceding articles, and such clerk shall be entitled to receive the ~~" 
same compensation for his services as is allowed to wreck-masters under 
this chapter. 

Arr. 4891. Upon affidavit being made before any justice of the peace Ny straaee 
that the affiant has good reason to believe, and does believe, that certain pened cotton 
cotton within his county has been so found, or having been found without 2); Yas. 
such county has been brought therein, and that a reasonable time hes | 
elapsed, and that the finder has neglected to comply with the require- 
ments of the foregoing articles, it shall be the duty of such justice of the 
peace to issue his warrant and cause said cotton or its proceeds to be 
seized by a legal officer and delivered to the wreck-master of said county, 
to be disposed of according to the provisions of this chapter. 
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Same subject. 
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FINAL 


IMLS, 


Geneval Provisions. 


Beotion 
Revised Oivil Statutes, how known and cited. 2 
Tolbe liberally construediss- ccc ee scenes once 3 
Repealing iclauserrnenncecetccimnisce masse cet 4 
Repeal does not affect, what............. .... 5 
BAM EiSUD JSC sw cies esis stoves eporale = etey ke mie siololes 6 
Validating and legalizing statutes not re- 
POaledinec we pera es ee ee meri alee uf 


Laws relating to public debt, etc., not re- 
pealed 
Laws relating to university and school funds 
not repealed 
Laws creating, etc., counties and county 
seats mot repealed aos 5 ao <x ncsiesllciseeye ois) wieiers 
Judicial districts, and times of holding dis- 
LHCTCOULTLS U4 cea sate remes <t eeneiiastsn tater 11 
No person, ete., released from any duty, etc. 12 


Beotion 
Laws as to reservations for actual settlers 
and public buildings not repealed.......... 18 
Laws for the payment of unpaid school 
teachers and public libraries not repealed. 14 
Certain acts as to the penitentiary, not re- 
pealed 
Certain laws of a local or private nature still 
in force... is asaya See gaa ie eae eins 2 ee ee 1 
Certain preémption laws not repealed....... 
Certain laws as to frontier protection not 
repealed 
Shall be construed as continuation of former 
laws, ete 
Laws of present session not affected... ..... 
Not to be printed in pamphlet laws.......... 21 || 
MakGiel Get, waCMa ect ele erisieetie ee eertr ete 22 2 


Srction 2. Be it further enacted, That these Revised Civil Statutes i 
of the State of Texas shall be known, and may be cited as the “ Revised 
Statutes.” 

Src. 3. That the rule of the common law that statutes in derogation 
thereof shall be strictly construed shall have no application to the 
Revised Statutes, but the said statutes shall constitute the law of this 
state respecting the subjects to which they relate, and the provisions 
thereof shall be liberally construed with a view to effect their objects and 
to promote justice 

Src, 4. That all civil statutes, of a general nature, in force when the 
Revised Statutes take effect, and which are not included herein, or which 
are not hereby express!y continued in force, are hereby repealed. 

Src. 5. That the repeal of any statute, or any portion thereof by the 
preceding section, shall not affect or impair any act done or right vested 
or accrued, or any proceeding, suit or prosecution had or commenced in 
any cause before such repeal shall take effect; but every such act done or 
right vested or accrued, or proceeding, suit or prosecution had or com- 
menced shall remain in full force and effect to all intents or purposes as 
if such statute or part thereof so repealed had remained in force, except 
that where the course of practice or procedure for the enforcement of 
such right or the conducting of such proceeding, suit or prosecution, shall 
be changed, the same shall be conducted as near as may be in accordance 
with the Revised Statutes. 

Sec. &. That no offense committed and no liability, penalty, or for- 
feiture, either civil or criminal, incurred prior to the time when any 
statute or part thereof shall be repealed or altered by the Revised Stat- 
utes, shall be discharged or affected by such repeal or alternation; but 
prosecutions and suits for such offenses, liabilities, penalties or forfeitures 
shall be instituted and proceeded with in all respects as if such prior 
statute or part thereof had not been repealed or altered, except that 
where the mode of procedure or matters of practice have been changed 
by the Revised Statutes, the procedure had after the Revised Statutes 
shall have taken effect, in such prosecution or suit shall be, as far as praé- 
ticable, in accordance with the Revised Statutes. 
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inc. 7. That no general or special law heretofore enacted validating 
r legalizing the acts or omissions of any officer, or any act or proceeding 
yhatever, shall be affected by the repealing clause of this title; but all 
uch validating or legalizing statutes whatsoever now in force in this 
tate are hereby continued in force, and the same shall be as effectual for 
I purposes after as before the Revised Statutes go into effect. 

Suc. 8. That no law relating to the public debt or the public credit 
hall be affected by the repealing clause of this title. 


Suc. 9. That no law relating to the university or public school fund, 
or in relation to the Agricultural and Mechanical College fund, or the 
mvestment of any such funds, or making any reservation in favor of the 
same, shall be affected or impaired by the repealing clause of this title, 
except where altered or amended by the Revised Statutes. 

Src. 10. That no statute, or part of a statute, creating, adding to or 
organizing any county, or establishing any county seat, in this state, 
shall be affected or impaired by the repealing clause of this title, or by 
any law relating to the establishment of county boundaries contained in 
this act. 

Src, 11. That the laws now in force organizing the several judicial 
districts, and prescribing the times for holding the district courts therein, 
are continued in force. 


Suc. 12. That nothing in the repealing clause of this title shall be con- 
strued as releasing any person or corporation from any duty enjoined or 
Himitation or condition imposed by any law that may be repealed by the 
repealing clause of this title. 

Sec. 13. That no law in reference to land reservations, or setting 
apart portions of such reservations for the benefit of actual settlers, or 
for the construction or repairing of the public buildings of the state 
shall be affected or impaired by the repealing clause of this title, unless 
expressly altered or repealed in some of the preceding articles of the 
Revised Statutes. 

Suc. 14. That no law providing for the payment of unpaid school 
teachers in the public schools, or giving authority to cities or towns to 
establish public libraries, or for like purposes, shall be affected or impaired 
by the repealing clause herein. 


Src. 15. That all laws in relation to the penitentiary or the convicts 
therein, except as altered or amended in the Revised Statutes, shal! not 
pe affected or impaired by the repealing clause herein. 

Src. 16. ‘That all laws of a local nature operating in particular coun- 
ties, cities or towns, and all laws of a private nature, operating on par- 
ticular persons, are not affected by the said repealing clause. 

Suc. 17. That the repealing clause of this title shall not affect any law 
concerning preémption settlers further than such law may be amended or 
changed by the Revised Statutes. 

Src. 18. That all laws now providing for the defense of the inhabit- 
ants of this state on its Indian or Mexican frontier, and all acts giving the 
exclusive authority to suppress lawlessness and crime in certain localities, 
shall not be affected by the repealing clause of this title. 

Sxc. 19. That the provisions of the Revised Statutes so far as they 
are substantially the same as the statutes of this state in force at the time 
when the Revised Statutes shall go into effect, or of the common law in 
- force in this state at said time, shall be construed as continuations thereof, 
and not as new enactments of the same. 

Sec. 20. That no laws, general or special, enacted at the present ses- 
sion of the legislature, shall be in any way affected by the repealing clause 
of this title; provided, that any law passed by the sixteenth legislature, 
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Validating and 
legalizing 
statutes not 
repealed. 


Laws relating 
to public debt, 
etec., not 
repealed 

Laws relating 
to university 
and school 
funds, ete., not 
repealed. 


Laws creating, 
etc., counties 
and county 
seats not 
repealed. 
(Acts 1879, 

ch. 157.) 


Judicial dis- 
tricts, and 
times of hold- 
ing district 
courts. 

No person, 
etc., released 
from any 
duty, ete. 


Laws as to 
reservations 
for actual 
settlers and 
public build 
ings not 
repealed. 


Laws for the 
payment of 
unpaid school 
teachers, etc., 
and as to pub- 
lic libraries, 
not repealed. 


Certain acts 

to the peniten- 
tiary not 
repealed. 


Certain local 
laws not 
repealed. 


Certain pre- 
émption laws 
not repealed. 


Laws concern- 
ing the Indian 
and Mexican 
frontiers, etc., 
not repealed. 


Shall be con- 
strued ascon- _ 
tinuation of 
former law, 
etc. 


Laws of pres- 
ent session not 
affected. 

(Act to adopt 
and establish 
R.C.S., passed 
Feb. 21, 1879.) 
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in conflict with any provision of this act, shall be the law of the state, 
this act to the contrary notwithstanding. 


Revised Stat- Src. 21. That the Revised Statutes shall not be printed in the pam- 
utesnottobe _ : : b 
printed in phlet laws of the present session of the legislature, but shall be printed, 


pamphlet laws published and distributed at such time and in such manner as may be 


provided by law. 
Rubee Src, 22. That the Revised Statutes shall take effect and be in force at 
(Act toadopt twelve o’clock meridian, on the first day of September, Anno Domini one 
and establish Q 1 . “ 
RCS. passed thousand eight hundred and seventy-nine. 
eb 2i, 1879.) 
(Act to adopt Src. 23. Because this bill can not be read in one day, or on three 
§ DILS, : . . . . ome 
R.CS., passed Several days, an imperative public necessity exists requiring that the con- 
Feb. 2i, 1879.) gtitutional rule that the same be read on three several days should be 
suspended, and it is therefore suspended. 


The foregoing act was presented to the governor of Texas for his approval, 
on the twenty-cighth day of February, 1879, at eleven o’clock and forty minutes A. 
M,, and was not signed by him nor returned to the house in which it originated, with 
his objections thereto, within the time prescribed by the constitution, and thereupon 


became a law without his signature. 
JOHN D. TEMPLETON, 
March 17, 1879. Secretary of State. 


LOUIS KOPF. 


PALESTINE, TEXAS. 
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IN PEeenOeREVISED SrATO TES. 


A. 
ACC ACC 
| ABANDONMENT— Artiole Page | 4 COEPTOR—see “BILLS oF EXCHANGE.” Article Page 
Is cause for a divorce, when............-- 2861 413 Suit against, within what time, to fix lia- 
Temporary, does not forfeit right to home- ‘ bility of drawer, etc... ..0.2...----.--+- 262-3 46 
stead donation, etc..........-.-----++++s 3950 39-565 May be sued jointly or alone, when ...... 1207 195 
| ABATEMENT OF NUISANCE— ACCIDENT— j 
IBY A Ciby COUNCIL. 6.05.2. .c00r-neteen ene: 403-8 69-70 Jury may be discharged by reason of.... 1812 207 
By an incorporated town or village. ...... 521 89 
ACCOUNTS—see “ANNUAL ACCOUNT.” 
ABATEMENT OF SUIT— Superintendent of lunatic asylum shall 
Death of party to a cause pending in su- OOD KOC gas. 6 sag eaves Sse elais pons BESS 2 22 
preme court or court of appeals does Board of trustees of asylums shall file 
not abate suit, when.........--....--- 1044-171 itemized..........-..eeee sees peewee 27 
Death of plaintiff does not abate suit,when 1246 199 Superintendent of asylums shall present 
Death of defendant does not abate suit, itemized, to trustees..........+.--...-:. 135 8 
WANS sage nunosodaneadonsba7e0ns BouGbor 1248 =. 200 District and county attorneys shall file in 
Death of executor, etc., party to suit, does writing, when................++-ssseere es : 45 
not abate, CtC.....-..- cscs ssnese see cee 1249 =. 00 Carrier shall keep, of sales of property. ..287-9 50 
When cause of action survives to a co- May be pleaded as counter claim in a 
plaintiff, suit does not abate............ 1250 200 CTV AE aC DOM Sa San SEE ee .. . 645-50 108 
Marriage of feme sole plaintiff, does not Duty of county clerk to keep, with offi- 
ATATSR IIa aP ion Gee bacueane eeecosnana: 1 200 CORB ces scr ces cahaes ote peeeeoeet ever 935 156 
Marriage of feme sole defendant, does not Shall be opened how, and shall be in- 
Oui > ills dewepodowap, SnbesbgadesusCcnder 12 200 GEKOd | co asv ese sere Sag iii Ra tin: el DOO 156 
Death of anominal plaintiff does not abate Account with the tax collector.........937, 948 156-8 
(STOR ORB Apia Renin ioe cleric iano oeee er mean 1254 =. 200 Account with the sheriff..... ............ 949 158 
Death of plaintiff in action for injuries Estray account, .....-.-2..-.:++++0 0200+. .958-9 159 
resulting in death does not abate suit.. 1255 201 Account with county treasurer ...... 960, 971-7 159-60 
For or against railroad corporation shall Commissioners’ court shall examine all, 
not abate, when.............02-+2+seeres 4265 613 relating to county finances ............. 978 = 161 
Death of plaintiff in action for injuries District judge may appoint committee to 
resulting in death..............-..++++5 2906-7 419 examine, etc.... oe ee ene ke ote OCU EOL 
County treasurer shall keep true ac- 
ABATEMENT, PLEA IN—see ‘‘ PLEADING.” COUNES.) ea otitass eee nacre aoe 163 
In district and county court, must be veri- County treasurer shall examine certain, 
fled by affidayit.......c0c-:en sess eee 1265 202 ObCsmenseee a NS CER Ck hee): 163 
In justice’s court, must be in writing and Plea of counter claim, payment or set off, 
Rel MUO pa sonerine ob dnus eadsocbpansedgodo 1574 =. 238 shall be accompanied by an account... 1266 202 
To be determined on call of case.......... 1291 205 Comptroller shall keep, of escheats...... 1782 265 
Twenty days’ notice of, filed in estates by 
ABSENCE— executor or administrator, shall be 
From the state, time of, not computed in Spee before action upon................ 1823 271 
Marni bation eeaerea sc creticrecise siciclares ie lisreclelere . 8216 466 Of temporary administrator shall be filed, 
PSTN CS ORNS MORES RCE OR a OE ..1883-4 280 
ABSENT DEFENDANT— Resignation of executor or administrator 
May be cited by publication............... 1235 198 must be accompanied by an account of 
Court shall appoint an attorney to defend, Administrations. «sees sec eens 1977 292 
SYS Hee ig in aah Geter eae ae TapOpUT FO saa IoC 1212 196 Same shall be examined, etc., by the court 1980 292 
May be served with citation, ete., in per- Order of court approving same........... 1981-292 
BON, HOW. .cerereerevereesecevese ere cene 1230 198 Executor, etc., shall file, etc., in case of 
Parhition Of estatewens.- see -ceeeer eters 2102 309 
ABSTRACTS—see ‘‘ Lizns.”’ Final settlement account of executor or 
Clerks shall make and deliver, of judg- administrator ...........-.....0 +. +++ -2185-45 314-15 
TEE) TUG a gdN an OE OU SAE Ome O OULU DGO TORT ere 3154 458 Surviving husband or wife, administering 
Shall show what...........-2.2ssersecee eee 8155 = 458 community estate, shall keep an ac- 
Justices of the peace shall also deliver.... 3156 458 (Toy hy Cling og oven eatin’ toad Saomserndoces 2173 319 
Clerk of county court shall record and Executor or administrators, for expenses 2193 321 
HUES oanhcdenuonedscodnRoCnGuCEbS Sau ae 3157 = 458 Open account sworn to is prima facie evi- . 
Index shall show what..........--...0++5- 8158 458 dence ina suit, unless denied under oath 2266 332 
From U. S. court, may be recorded....... 3168 459 Officers of the state shall close their, when 2437 359 
Record of, creates lien, when..........--. 3159 458 Annual account of guardiams............ 2601-8 380-81 
Lien exists, howlong..... .....---+ssse++s 3160 458 Resignation of guardian shall be accom- 
Of census, to be made, etc., by assessor... 3738 536 panied by an account, etc... .. ......-. 2610 381 
Of titled, patented and located lands... .8983-9 70-1 Action of the court upon such account, .. 2613 382 
Of title, in action of trespass to try title.4786-9 703 Guardian may be removed for failing to 
Commissioners’ court to furnish books to return an account. ............--00++--4 2615 382 
BSRESSON cei nsinaeliciefee cies sales esis 1524—Note 230 Final settlement account of guardian. .2682-93 389-91 
From U. 8. courts, may be recorded...... 3163 459 Comptroller shall keep, of the state...... 2740 397 
Shall settle accounts of the state, etc..... 2741 897 
ACCEPTANCE— Certain accounts presented against the 
Of service of process, made how.........- 1240 8©199 state to be verified............ .--essss0- 2742 ©6397 


No judgment without, or etc......... seve 1245 = 199 Of comptroller, how approved....  -..-- 2755. 399 


(8. INDEX TO 


REVISED STATUTES. 


ADI 
ACCOUNTS—(continued.) Article Page 
Ampualewhenicloscdasen cscs enc acer eiecties 2757 399 
State treasurer shall keep strict.......... 2768 401 
How his accounts shall be kept........... 2769 401 
Shall keep an account for each appropria- 

THON. \Soaboncseduussucodosedoonaanancshoan 2770 401 
Receiving clerk of land office shall keep, 
| GliSeoo cadena asncane Hap cod paoadtCominer 20 403 
Open accounts bear interest from what 

WNNtY = SRA ae Boolonn aboOmoT Done sea aCLo Nera 977 433 
Fac.or, ete., shallrender, of sales to owner 

OMICONSISM Oe eee ate erences cieteiaraise 2369 345 
Actions upon, barred in two years, ex- 

Gm Shoong, Heqnpoocndon Ga xaddasenenee 3203-4 464-5 
Adjutant-general shall keep, of moneys 

POGCLVO. ClCi an cee cniereecicmees citiowele sn meee 8254 471 
Partners shall account to each other..... 3459 494 
Of mechanic, etc., for work, material, etc 3176 460, 
Contractor to be furnished with such..... 3178 460 
Annual, Of SUALGIANS. 2) i-.1-)-)-e1-eiciels ae cle sh 2601-8 380-1 
Actions on, between merchant and mer- 

chant barred in four years..............¢ 465 

ACKNOW LEDGMENT~—see ‘‘ REGISTRATION.” 
Commissioner of deeds may take........ 545 91 
Deed or conveyance to real estate, must 

be acknowledged, or, etc................ 554 93 
Of the wife, to conveyance of her separate 

property.......0. 2.2. cesses sees eee eee 559 93 
Of the wife, to the conveyance of the 

Ihomestendee evn ca doceeisae coon 560 94 
Clerks of the county court have power to 

Pak @ pane eter icra teeter lastest 1148 187 
Bond of married woman as executrix, 

shall be acknowledged.................. 1894 281 
Bond of married women as guardian, shall 

Ibeackmnowled 2edere crs settee ett 2523 371 
Fees of officers taking.................- 2408-14 355-6 
Of destination of homestead..... ........ 3245 342 
Notary public has authority to take... .. 2370 484 
To ae cause of action out of limitation, 

reagv eins ge) el ashlee. aos nogndonmesoce cue 32 466 
Certificates of limited partnership to be 

AcCknOWled@ed ence eseire tener ... 3446 492 
Of instruments for record. .... . ......4805-8 621-2 
Of charter of corporation............-..... 568 96 
Defective certificate of, how corrected... 4353 28 

ACTIONS—see ‘‘ Suits. 
Of forcible entry and detainer........ .2440-63 360-2 
For injuries resulting in death....... 2899-2909 419-20 
Timitavion Of LOM lands sce. eee = 3191-3201 463-4 
Timitation Of, personal... wees = 3202-14 464-6 
General provisions relating to limitation 

Fe) See A ae cris ARE OBI OLS COLIC te 3215-26 466-7 
Of trespass to try title toland ....... 4784-4812 703-6 

ACTS—see ‘‘ Laws,’ ‘‘HeADS OF DEPARTMENT,” 

“SECRETARY OF STATE.” 

Of incorporation, manner of pleading.... 1190 192 
Special of the legislature, manner of 

EEK tele tae an aconcdcuoagdcdodn shor econeoN 1191 192 
Evidence, when 829 
Certified copies of, evidence when........ 2251 329 

ADDRESS— 
Certain officers may be removed from 

HiNOerasquovacocde cowsac oon ot wena eeTeseD 837 485 
Causes of removal to be stated at length in 3879 485 
Notice to officer in such case, and vote 

TNO Wa LELICO Ma meee tere elerer oie orelge scelerete skate eisi- 8380-1 485 

ADJOURNMENT— ; 
Supreme court may adjourn from day to 

Gays ObCho. 2. cece scciieisiecioniisniscenisir ene 010 = 165 
When there is no quorum, etc 165 
Of the court of appeals....... ..-........ 175 
Of the district court......... .....- 1128 183 
Of the county court............ -- 1174 189 
Final, of court discharges jury before ver- 

Gai spe a pceeucnBuegodopeasuauedes ia oe 318 207 
From time to time during trial. ...... .. 1315 207 
Of justice’s court........---++eeee sree e eee 1548 9-238 
Execution from district or county court 

to issue after...........--.-. Gaanos1 0068S 7 333 

ADJUTANT-GENERAL— 
His term of office.........-:eeceeeeeeeeeees 3250 = 471 
His bond of Office......--.eeeeeeeerer teers 3251 471 
His seal of office.......0+.---eeee ee cer ees 3252 471 
His ex officio duties..... «+. seeeeresereees 3253 471 
His general duties...... sg TaniSewsOdG OOe . 8254 471 
Shall make annual report to the governor 3255 472 


ADV : 
ADJUTANT-GENERAL—(continued.) Article 
Annual report shall be printed........... 3256 


Special reports 
governor...... 
Salary Olen eee 


ADMINISTRATION —see ‘ Estares oF DECEDENTS. 
Must be applied for in four years....  ... 2827 


Notibarredsswitentta-ep es erse not aces 1829 
Application for, how defeated............ 1843 
Granting, ete. ore ar 1857-76 


(LEM POTALY eee eae 
Underaawillls 6) acer) neeme eantiocee 
Of community property.............. 
Transfer ofisj.i 2. ssc aise asia aera 2184-9 

COREG Sarcn  auecade . .2190-99 


ADMINISTRATOR—see ‘“‘ EstaTEs oF DECEDENTS.” 


1938-58 


ve ccse ses. .-1877-84 279880 


287-9 


. 2164-83 318-20 
320-21 
3212 2 


May consent to arbitration of controversy 55 van 
District court has original jurisdiction, 
Cbs OVERS ree ek eee areas 182 2 
Suit against, as such, must be in county 
_ where the administration is pending... 1198 193 3 
Suits may be instituted by, when......... 1201 1955 
Shall be made party defendant, when,... 1202 195 5 
Scire facias to issue for, when 1247-8 200} 
Where he is party to a suit, and dies. 1249-2003 
Judgment against, as such... ........ .-. 1343-210 ? 
Not required to give any bond on appeal 
OLD Wirithof Crrore, ae aeons ee tear e 408 217 | 
In case of death of party, may take an 
appeal, ete ......... Be ee iets oes 409217 3 
Security for costs not required of......... 1439 220 | 
County judge may attach and imprison, 
wihenteer area ane Raat Son 269 
In actions by or against, certain testi- 
mony not allowed Fi Gack hetetn aee 329 | 
Evidence of the appointment and qualifi- 
cation of : tes nese ROOt OO 
Shall commence, etc., actions for injuries 
resulting in death, when, unless, etc.... 2905 419 
Suits upon bond of, barred when.... .... 3206 465 — 
Rights, duties and powers of....... .... 1980-7 285-6 
Subsequent. oad BEF coArsoaoondasus 1959-63 289-90 
Order discharging ato ee aevinc a ones 1972 291 
Removed without notice, when............1973 291 
With notice when) 5 ge eseer a mere 1974-291 
Order of removal to set forth cause....... 197 292 
Resignation of. . . . Re mechs. Paes 3 
Governed by common law, when.......-. 3129 458 
ADMISSION— 
Made by district or county attorney shall 
not predjudice the state............-..-- 2 45 
Made by attorney-general shall not preju- 
Giceithe states scence tate c terriers 2807 = 406 
In divorce suit, not to be received........ 2863 418 
ADOPTION— 
An heir may be adopted, how...........-- 1 8 
Rights of an adopted heir.............--. 2 3 
ADULTERY— 
Is a cause for divorce...........+++-++++- . 2861 418 
When it is not cause for divorce ....... 2865 418 
AD VALOREM TAX--see ‘‘TAXATION.”’ 
Incorporated city, may levy and collect.. 425 12 
Incorporated town or village, may levy 
Prive (OWE dconnosansgancvoussnano. cone 522 89 
For the state, levied, etc.......... .....-+ 4662 672 
Of county, payable in county scrip....... 4667 = BY 
ADVANCEMENT— 
Shall be brought into hotch-potch, when. 1651 AY 
Shall be ascertained, etc., on partition of 
antestates Gomme e oer Cae Mie rae ee 2105 310 
ADVANCES—see ‘(LANDLORD AND TENANT.” 
ADVERSE POSSESSION—see “‘LimiTATIon.” 
Of real estate for three years, bars action 
alicitibamoudamonsoda ss pOobdaronaubucdaaooS 3191 463 
Of real estate for five years, bars action, 
wheter te 7 nonee 2 ee 193 463 
real estate for ten years, bars action, 
oe Arenas Sacer eat SPER is Py) 3194 463 
Construed to embrace, what.......---+-+- 3195 463 
Gives full title, when.........+-+-+-+++++++ 3196 463-4 
Mehned sora Macs eeee merece ererns 3198 464 
May be held by different persons .......-- 3199 464 
Does not affect the rights of the state.... 3200 464 
Does not affect the rights of infants, etc. 3201 464 


INDEX TO REVISED STATUTES. 723 | 


AFF 


ADVERTISEMENT—see ‘‘Norice."” Article 


Comptroller shall advertise for certain 
supplies for the asylums........-.-+---- 4: 

Secretary of state shall advertise for sup- 
Bees of fuel for executive and other 


epartments......-.--- sec ecgneeseeneses 
For proposals to do public printing ...... 4003 
Of terms of agreement of railroad com- 
anies for drawing cars, etC.....---++-- 
Of EStrAYB..-. ..-...seessecsere ees serseces 4579 
Of wrecked Cotton.........ceeeeeeeeeeeees 4886 
| ADVISEMENT— 


. 


Supreme court and court of appeals may 
take causes under.......--.----seeeeeeee 1045 


AFFIDAVITS—see ‘‘ Oats,” “OATHS OF OFFICE.” 


5 
Must be in writing and signed by affiant.... 6 
( 


be provided by law.......----.+se..0050-+ 
Certain pleadings must be verified by...... 1265 
Certain pleadings in justices’ courts must be 

Uinglite@ ll \/sooe0ebencag —uemoos 6 candogeod: 157. 
Application for change of venue must be 

supported by......-----22220-eeeeere reece 1271 
Change of venue in justices’ courts, support- 

Gillik; acccosvecudo7 aovoanTb Ane o. maoTeNc 1561 
Application for continuance must be sup- 

ported by......-.---- Bea ieee termes 1276 
Application for continuance, etc., in jus: 

tices’ courts, supported by..... .....----- 1576 
Bill of review for new trial must be support- 

GAN O7sso> onus eaasancsseogeoubasesongooncads 1373 
Motion for new trial in justices’ courts, sup- 

ported by, when.....-.-.-..- -.-+.--0sses 1623 
Report of auditor, to be verified by. ...... 1472 
Motion to substitute lost records, etc , shall 

be supported by.....-. ---+---+-s2--+: 46 


My 
In the case of controverted bill of excep 


WONG, OtCnwijon renee Secs Bee Ree Senslets 1438 
Claim against estate of decendent must be 
VWOrifled DY... -2-- ase reser en ess ooeee eres 2018 


Where the claim has been lost or destroyed2019 

What officers may take, to claims against 
Gaichifa bcad ob unnooacancionop oc OOunmmoGanoe 2020 

Claim against wards’ estate must be verifi 


Tiiiigitnls jaa sonoore cau doucucdads oooaataoaic 2623 
Where such claim belongs to a corporation, 

who shall make.........-2+--:++eeeeereeeee 
When, by officer of corporation, executor, 

etc., shall state what, etc..........------- 2 


May be made before what OLICOIS ee tess 2626 
Inventory and list of claims of a decedent’s 

estate must have affidavit attached...... 1915 
Guardian shall annex affidavit to inven- 

tory, etc., of ward’s estate.. ...-...--- «2533 
Original attachment issued on affidavit, 

TRIG TLA RB OeBOC OOS BRO OOD OO NOE DCO SOO ROOT OROaOE 152 
Garnishment issued on affidavit, when .... 183 
Exhibit and account of executor, etc., to 

be verified by......-..---- -2serereet cers: 1977 
Account for final settlement, etc., to be 

verified Dy....--..--++seererecs teeters esses 2135 


On appeal from county court in estates of 
pocedents, when party is too poor to give 

itt lace hoarse EGE OA Oann couaanioenoponstogs 

In case of notice of interrogatories by pub- 
Ter kiln) itn 5 we ndoappesecnpooo eDoucnOsOODSNDS . 
In case of depositions to perpetuate testi- 


MODY... 020-00 e en ccse cesses tseseeeesstes 326 
When depositions are returned otherwise 
than by mail, party returning them must 
make affidavit.........2--2:2-essececereess 2231 327 
Execution to be issued on affidavit, when,2271-3 334 
Account of guardian on resignation to be 
Verified DY........0020eesree rete ses ences: 2610 381 
Annual account of guardian to be verified 
BERGE Pe ene ena n Eno COD tip aoa 2601-2 380-1 
Certain claims against the state to be veri- 
vi lal Ohe i pianoe Rao SONOy ansoonACORACopaage 2742 = 397 
Petition for injunction must be verified by .2876 | 415 


Bl 


ALD 


AFFIDAVITS—(continued.) Article Page 
In case of disobedience of an injunction... .2896 418 
Of publication of notice of special law. ..81386-7 454 


Of general partner to certificate, etc....... 3448 493 
Of publication of partnership notice....... 3451 493 
Of compliance with requirements for a 
homestead donation..........-..-.----++- 3945 564 
In case of cancellation of a patent.......... 3965 567 
For writ of sequestration..........-..-----+- 4490 645 


Of claimant in trial of right of property...4822 708 
For warrant to seize wrecked cotton, when.4891 717 


‘Attachment abated for want df ..........-- 1593 
Of claimant in attachment..........-..--+++ 169 32 
Account supported by, evidence, etc.......- 22 332 
AFFIRMANCE— 

Of judgments by supreme court and court 

of appeals.... ... So hee RR oe ORES LATE 1049 «172 
Of judgments on certificates.........-. 1035-6 169-70 
In case of, court may make all necessary 

OLAELS! CLC areca deren nema acimtae 1419 214 


AFFIRMATION—see “AFFIDAVITS,” ‘‘ OATHS.” 
Commissioner of deeds may administer.... 544 91 


AGENT— 


Affidavit may be made by..........------ 5 4 
Commissioners’ court may appoint one to 

CONULACL ee eee eins ee eres ist 684 113 
May accept service of process for princi- 

Pal seielemeretele ots pelerslemielessisleleis) tetra acieerne 12440 8=6.: 199 
Railroad station agents exempt from jury 

BELVICC se oniena cee ea eiceatelsaieintelniateinietaes 3014 439 
Patent for land shall not be delivered to, 

UNG SetC ments eon sa mesa uanenonnacant 3967  56& 


AGREED CASE— 
May be submitted to court for decision, 


CbC rae ee lare itcleatemirsistetel bicieeretsiaisese 205 
In lieu of transcript of proceedings on ap- 

peal, Cte aieee tense seen mes eerers 1414 217 

AGREEMENT — see “‘ Contract.” 

To arbitrate, must be in writing, etc...... 43 16 
To arbitrate, must be filed, and may be 

pleaded in bar, etc.......-. 0. seee-2 ee eee 54 17 
To be filed in court having jurisdiction... 44 16 


AGRICULTURAL AND MECHANICAL COL- 
LEGE—see “‘ PuBLic EpucaTIon.” 
Made a branch of the University of Texas. .3682 527 


Leading objects of....... .....++--2---+-+e- 3683 528 
Board of directors Of ....._...+++-+-++-++0+ 3684 628 
Election of directors. and their term of 

iit ag pgdooes EeU COG HED ang nEcOr ates 3685 528 
Vacancy in board of directors, how filled. . .3686 528 
Governor shall be president of the board...3687 528 
Secretary of board to be elected, and his 

ULES sc acee net see SE aa. Sec sieeieve maces ot 3682 528 
Pay of directors..... ....-+ Bodhose sa foupccn 3689 528 
Pay shall not exceed $100 per annum. ..... 3690 528 
Pay of secretary of board.....-...-- ----++- 3691 528 
Director to be notified of his election...... 3692 528 
Board shal} appoint professors, president, 

OUCH ast se) ate PEASE S Prasstnnie a5OQORTOOGUSOS .38693 528 
Board may make by-laws........-.--.+-++-- 3694 528 
By-laws, ete., shall be printed........-.-..-- 3695 529 
Perpetual fund of college..........--+-++++5 3686 529 


Accrued interest on bonds, how invested...38697 529 
Duty of state board of education to collect 


Interest. Ob raseriesele seelnemeciesieemiinstiscs 3698 529 
Money, how drawn from treasury, and for 

What PUTPOSES.......000-- cece eee ceeeeees 3695 529 
Duty of comptroller to issue warrant, when.37 529 
For colored youths ........---.ese+-eeeeeess 8701 529 


Powers and duties of board of directors in 
relation to the college for colored youths.3702 529 


AGRICULTURAL PRODUCTS—see ‘“ Lanp- 
LORD AND TENANT.”’...-..-++ Sco OR AODOE 3107-22 450-2 


AIDES-DE-CAMP—see ‘‘ MiniT1a.” 


. 


ALCALDE— 
Copies of instruments in office of, evidence .2256 330 


ALDERMEN-— see ‘ CrT1es AND Towns.” 


Removal of, from office... ....--.-+-++- 3425-82 489-90 
Election of, etc., in towns..... -..- -- «ee 015-20 88 
Powers and duties of...... GaSe LobasoSonss 521-27 89 
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ANG APP 
ALIENS— Article Page Article Page 
Reciprocal rights... ...s.sesseesses para 9  5|ANIMALS—see “Esrrays,” “‘Sroox Laws,” 
Declaration of intention gives rights of citi- ‘* MARKS AND BRANDS.” 
ZTSUIp ee eee ses, fe oe eae ae FT On Be City council may prevent abuse of......... 398 69 
Alienage no bar to inheritance, when....... 1658 248 May prevent, etc., the driving of, into or 
Is a qualified voter, When.......... seseseeee 1688 252 through city....-... itrttese ges seen eee ees ali iG 
Sale, slaughter and shipment of......... . 4562 656 
ALIENATION— 
Lands donated to railroad corporations, ex- ANNUAL ACCOUNT—see “GUARDIAN AND WARD.” 
cept, etc., shall be alienated, etc.......... 423 605 Of guardian of the person... .....----....-- 2601 380 
Lands granted to railroad corporations by Of guardian of estate...-..:.....0eeeseeeees 2602 381 
state, shall be alienated within what time.4277 615 Action on, shall be continued one term.....2603 381 
Venue of suits to set aside fraudulent alien- Citation ON...........-- see ee cere eee e et iee 2604 381 
ations of lands granted railroads.......... 1198 194 Must be proved by vouchers or other evi- 
Nee Ppa se eee 2605 881 
ALIMONY —gee ‘“Huspanp axp Wars,” “Dt Bee ene ine cited to refira which < em 
In suit for divorce, judge may allow, to the Penalty for failing to return.........-.+---- 2608 381 
Witte) gancoure SoeOoErdanosc8o00 aise carercmisioioe 2870 414) ANNUAL STATEMENT— 
Insurance companies shall make, to com- 
ALLEYS— MMISSIOMET eee enlace eicls eyeheieisielaseieisiolelsieaclsis1® 2965 431 
Power of city council Over......--.--++-++++ 875 «67 Shall contain, what...........-----+-++ +++: 2966 431 
Same subject.... .....-. Waletatecnitisierseistersisiere 474-8 82-3 ANSWER— 
ALLOWANCE— oF Saini must be in writing and under io 
Claim against county, must be presented to car | oa ees Uae Ta ee eh ea = 
commissioners’ court for, before suit..... 677 =—«112 Cee Cane Ons ies aneant Rehee -. 198 3 
HO widow and minor children of a Ue caine He y default against garnishee on 194 
Silo soaananuce..cacsosbopcasiooongouedc 1984-1992 293-4 AURORE QnA Ieee IoeaHo SpEaGood abe oC ‘ 
To widow and children in lieu of exempt cee resides in another County, i be 
property.........-------+2++- ee ere on 1995 294 perry eet Sete akg AY Speen Say nee ee On O06 "7 
Such allowance shall not exceed, what..... 1996 294 sees eny pou act Se eco age ee 208 37-8 
Shall be paid, how. Se ee 1097 295 at ter area Me Be Oe ea a 
io whom shall be paid...........---.-+-+-+++ 19 295 GS Kar Nie GOT! PU AES 
Sale to raise the same, when......-.+--++++> 1999 295 SEE nee claim of defendant against 39 
Liable for the payment of what debts...... 2008 296 No, to assignment of a NNN Ra 1038 178 
Of claims against estate of decedent, Of defendant, may include several matiers. 1282 201 
2018, 2021, 2024 297-8] To be filed, when 1263 202 
Of claims against estate of a ward..... 2622-2631 383-4 In cases of citation by publication. Deedee pie 
To be verified by affidavit, when .. ..-.---- 1265 202 
ALTERNATE— Of payment, counter claim, or set (Wikewwado 1266 202 
Judges of the district court may, with each Goneral Genialicreceer cesta ee erate 1267 =. 202 
GiSevasanonosscuogsanade Boecssmodonsaceecs 1124 183 Shall be filed in the due order of pleading...1268 202 
Judge of criminal district court may, with In justice’s court, to be verified by affidavit, 
district judge......-....5- ceeese este ec eees 1487 9-25 SAS ape Goo ans Gueeecsmec donc a AeoseEdons 1574 288 
J wigmout by default on ialure to file, ma ont 
sell “ istrict or county court, when......- nonie P 
ee ONS er er ae ci my) SOHOOL ge ee defendants answer and oihers, oun 
Defendant not compelled to answer under 
AMENDMENT— : : oath in a divorce suit...........-.05. +. + 418 
Bond and oath in certior to justice’s In an injunction suit.......-.-.. ..seess202 2800 417 
court, can not be amended. Heo pont 312 53 Ina proceeding to remove an officer from 
Of city ordinances......-...-:.5++- see ee eee 418 = 71 OT CO ne wus oe ees ete eee . 3407 488 
Of charter of private corporations........-. 571 - Surety may set up suretyshipin.... .-.--.. 3662 521 
Pleading may be amended, when. ......... 1192 192 In action of trespass to try title......--.. 4792-4 04 
Time of filing amended pleading. .......... 1193 192 Constitutes appearance, when........------ 1242 199 
Pleading may be amended after arrest of a 
judgment, etC....-.---+.+eree reese 2 ost “ ¥ 
Mistake in the return of citation may be EE y del xe ahhh oad: 
Ghratsate (0 lon odmionuoneoodoneunaous oun e DOUG 1239 199 From district to supreme Serie Se 914 
Judgment may be amended, when and how.1354 9211 From criminal Hiscicr couchicke ee 927 
Judgment amended in vacation, when and ; To supreme court, returnable where 165 
how. GOK yioleitie tne ID e Reo CURD Eos unOG MBA BOOTING 212 From county court to court of ap eals 215 
Pleadings in a justice’s court, may be To court of appeals, returnable where 175 
ATNMOD GOO wie sini eate on cece wistaadar eee OID 288 In certiorari cases, tried in county court, 
Of railroad charter, how made.......--:- 4108-14 594-5 Se Ree Oe ti EE AS Baceeen OOO : 215 
Of abstract of title, in trespass to try title..4799 704 In other cases from county court, when pro- 
vided by law .......---.-+-- saicutrcaeeen 1 215 
ANDERSON COUNTY— ‘ Appellant ’’ and “ appellee ” defined...... 1884 215 
Is in the eighth senatorial district..........- 11 6 “ Appellate court ’’ and “court below ” de- a 
Ts returning county for said district........ 12 if Fi rit ve | en nn Sh on aatenmnea uo ssocte.co 1385 215 
Is the twenty-fourth representative district. 13 ih Taken, when and how.....--+----+-+> seces 1806 219 
Ts in the first congressional district........-- 16 10 Perfected by notice of, when .....----- .1887 215 
Is in the third judicial district.........----- ae | ih Cost bond of appellant........----- japerree 1400 216 
Boundaries Of.....---++-++eeee serene testes 708 117 When appellant is unable to give cost 
Excepted from operation of certain stock Valsts Mee eeeeeads cEoOnoe an ecaieleehe letter 1401 216 
IGRi) » socseoesa anosenscnnapbaccneganccgicoe 4659 670 Perfected when bond or affidavit is filed. . 1402 216 
Cost bond does nov eusvent execution, ee pe 
ANDREWS COUNTY— Supersedeas bond by appe ant... .,++20++- . 
7 my s bond, when the judgment 1s 
FT DIAS Oe or nea codun anor Dec eor Enon Er 709 117 pr asco ere aueueeieN es 405M 
z “ Effect of supersedeas bond... .. .----+-- 1406 © 217 
ANGELINA COUNTY— er No bond required of the state....-..--.--+- 1407-217 
Is in the second senatorial district...... .-. 11 6 No bond required of executor, adminis- 
Is in the sixth representative district.....-. 13 il trator or guardian... .....--.sese.0teree 1 217 
Ts in the first congressional district .......-- 16 10 Executor, etc., of party entitled to, may 
Is in the thirty-first judicial district......... 17 12 tAken Cee tah Me eten bye te Par es 1409 217 
Boundaries Of..-..-- «:00--9.0208 ean tasy oa m0 «117 Transcript to be made out and delivered. ..1410 mo 
Excepted from operation of certain stock | Transcript to contain, what........-++: 1411-15 217-1g 
(Eh erpseoeD dan vOdedUOCO GOD Io ICOUDOUGOr 4659 670 Citation and return may be omitted, when. 1412 217 
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APPEAL—(continued.) ee 
Omission of unimportant proceedings, 
when....... Sertecteroe Me ciclarcisieinisieieiorslbicisisreisrs 1413 
Agreed statement of pleadings and proof 
may be made, et@........--+0+s:2serer eres 
Clerk’s certificate and indorsement on 
trANSCTIPt.....- 26 eee eee eee eee es 1416 
Case appealed to remain on docket until, 
NSEC Meroe ere aitcleieisietersiaisisielsieisie desnnaeashod . 147 
Proceedings on return of mandate.....-..- 1418 
Proceedings in case of affirmance of judg- 
Titi ebedS. BonoD apabo oooupanagyoomudnan 1419 
From action of county court on a claim pre- 
sented against the estate of a decedent. . .2031 
From action of county court on a claim pre- 
sented against the estate of a ward....... 2636 
In estates of decedents, from county to 
district CoUrt......-..seesce ss eee rece e tees 2200 
Bond in such Case......---e+eee eee e ee eres 2201 
Bond not required of executor or adminis- 
trator, unless, CtC.......--ee2eeree essere 2202 
When party is unable to give pond@see. seen 2203 
- Duty of county clerk to make and transmit 
transcript, etC.....-.. see. sere eee eee es 2204 
Transcript to be submitted, when......---.. 2205 
Duty of district clerk who receives tran- 
script, etC........----08 Adoacososooscddocss ‘ 


Shall be tried de novo, inregular order, ete.2207 
Certified copy of judgment on, to be trans- 


mitted to county court.....- SSA DASE ANG 2208 
In guardianships, from county to district 
COULG Ree eria een eee tlelele s\nisiaieleleteiniolelnielaiie'= 2707 
Notice of, in such case... .-.---+++++++-- + 2708 
Transcript on......-- -- rr ecto elele/reinct= 2709 
Several may be embraced in same tran- 
script, When........-..---++2-++s-2° Seer 2710 
Transcript shall be made out, etc., within 
Aplin sihlT Onc quogocesdadsd COnscOs Agno apoodsc 2711 
Shall not suspend decision, etc.. unless, ete.2712 
evspends decision, ete., without bond, 
THR ILS noo e BON HOO Ob On! On ODDO GASTOeUCONSONS 2713 
Judgment of district court, shall be entered 
GLTOCOLG, ClCeee | seve mieniesisie serene é 
When case is dismissed by district court, 
(i Shsadcnoeworucr Ja Geanlmenp a POOOUB TOC OR 2715 
Shall be tried de N0V0......-.---+---+-- +20: 2716 
From an award of arbitrators. -....-...--.-- 51 


From justice’s to district court, when.1638—Note 
How taken in matters of guardianship 
Notice of, in such case........-se2+-28 ++ oe 1639 
Duty of justice, in case of 
Transcript, etc., to be transmitted to county 

1 


trict to the supreme court.....-.-+- ~... 1743-4 
In case of escheat........---- +s eee e eee ees 1781 
In case of forcible entry and detainer....... 2455 
Form of bond in such case.....- Beth see niccies 2456 
Duty of justice in such case... .<.-++++ 2457 
Tried de novo......-- poombion pucedasase oocIo 2458 


Damages may be proved in such case, when.2459 
Judgment by default insuch case, when... 2460 
Judgment of county court final, etc., except, 


etc ; 
Writ of restitution, etc., by whom issued in 


Cedence, CtC......-.e.ee- ec eeet eee cerns 3416 
No appeal allowed from decision of commis- 
sioners’ court On official bond...........-. 3441 
From an award allowed, when............++ 51 
“ Commission of,” created........... 164—Note 
Judgment on, certified to county court for 
OUSOLVAN CC deciles: siaisisinssnicisieiy o)a\aieje=inisicieieiae 1341 
Judgments on, from justices’, enforced by 
county COUrE.......- eee eee eee eect eee eee 1 
APPEARANCE— 
In supreme court or court of appeals, may 
De Dys DVIeL 2-47 ck ceecitc eerste ese ore sce 1 
Parties may appear by attorney..... ..---- 1210 
Failure to appear and answer in district or 
county court, judgment by default, when.1282 
When some defendants appear and others 


GOlNOU areca eels celta ria metalcore si siecter: 1283 
Defendant may enter, in person, or by agent 

or attorney. ......-..- Sota bet (heteieversiaiunn vite 1241 
Answer constitutes an, when.......-.+++..-1282 
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APP 
Page | APPEARANCE—(continued.) Article Page 
Motion constitutes an, when..............--1243 199 
217 Reversal of judgment, constitutes an, when 1244 199 
No Usa tape except upon an, oretc... ....1245 199 
217 Proceedings in justice’s court when defend- 
ant fails to APPear.....--. +220 seer eee Peecalattes mize) 
218 Of defandant, to be noted on justices’ 
docketisemeeeche cee eeivee closet tei Sdenvonds 1579 239 
218 Plaintiff failing to appear, May be non- 
218 SUIbEM ee etoile eee yoabm an000000 socospl! 239 
218 | APPEARANCE DAY— 
In the district court.. ....-.-. eoeseteeserinctee 1280 204 
299 In the county COULt....cceess-seeeee rere -- 1280 204 
In the justice’s COUrb...e.+-eseeeee nbcaosee7 1577 288 
384 
APPEARANCE DOCKET— 
322 When to be called ......ssesccsssceseseeees 1281 204 
322 Judgment by default, ‘whlelisen tess cscsceces Looe mec 
323 | APPELLEE—see “ APPEALS.” 
823 Defined .... 0.2. -cee sre 20s. Ronit too ee 
May have judgment affirmed on certificate, 
323 WHOM es cciiesiciecis nee Se ocncec ine suste casa crates 1035 169 
323 
APPELLANT—see “ APPEALS.” 
323 HOV 8 itY=10 te Coon sAanaoDoseTOned GODOUONEOOOS ESOC . 1384 215 
823 Damages against, in supreme court, when 1049 172 
323 | APPELLATE COURT—see “‘ APPEALS.” 
Defined......-...- Ree ens earncke Saanosen08 1386 215 
392 
392 | APPLICATION—see ‘‘ PETITIONS.” 
392 To have private patient admitted to lunatic 
z ASVIUM........-eceecee seer ve seisiaite oboe 92 «83 
392 For agarnishment...........06 -+: ++-see+2 185 34 
For license to practice law....----.-- 221-2 40 
393 For certiorari to the county court.-...--.-- 291 51 
393 For certiorari to justice’s court..... ee eae 302 52 
For change of name.......-..4 + seeesss . 836 57 
393 For an election to detach a portion of one 
county to add to another county.....---- 660-1 110 
393 For enange of venue in district or county 
COUTE Ne eseeer es sogads S Shaneonoes Be UOoRE 1271 203 
393 For a continuance in district or county 
393 COUrE....)-- bea orth tens see seiniecte ise 1276-8 204 
1% For the appointment of a receiver..........1462 223 
For the probate of a will and for letters, 
244 1827-1846 2724 
366 To revoke letters testamentary, etc..-..--. 1867. b77 
244 To have executor, etc., give a new bond....1898 282 
244)° Of exccutors, etc., to purchase property, 
._eompromise debts, etc.......--2++-+2- s+: 1934 286 
244 To annul or suspend provisions in a will....1939 287 
< For the partition of an estate, withdrawn 
259 from administration.........---.see.-+2+++ 1967 291 
205 By executor or administrator, to resign....1977 292 
361 For sale of property of estate, to pay allow- 
362 ance to widow and children........--..--- 1999 295 
362 Of executor, etc., to hire out or rent prop- 
362 erty of estate........-:-10------ Rpencnscan 2051 302 
362 For order to sell perishable property of 
362 GELATO ANGE SEA ee ee orice reins contests SOUGEE CUS 
For order to sell the crops of an estate..-...2064 304 
862 By creditor of an estate to sell mortgaged 
- property, etc......... be Fe RR ee Da CUO mous 
362 By executor, etc., to sell real estate.......-- 2069 304 
By any person interested in the estate, when2081 306 
486 For the partition and distribution of an 
OStaALC ce risiacisic esata eisineeicea Hacseaso tdesar 2099 309 
488 Of a joint owner with an estate, for parti- 
(DOIN poosnDKad DOS ade so0de eae eeaceeee loom ols 
489 For an administration of community prop- 
erty ....-..- Godnoodcocgnanoossoondedogdaduad 2167 = 3318 
491 For the transfer of an administration _. ...2184 820 
1% Costs of, in estates of decedents, how ad- 
judged...... 6.2. eee eee eee eee ese tees 2198 322 
For the appointment of a guardian.......' 2487-8 366-7 
210 Of guardian, to invest money, etc., of ward.2560 375 
Of guardian to seli perishable property of 
210 SAT ee ee nn oe hr caters tie ‘ 
To sell real estate of ward 
Of a guardian to resign 
To remove guardianship to another county .2676 389 
170 To do insurance business—duty of commis- 
196 sioner of insurance, etC......-.----e+-+++++ 2930 433 
For license to irrigate lands.........--.-..-- 2985 434 
204 For a pension....... ..-.--- -:-: weeese e3012-18 513-14 
To organize a school comm mity......-..- 3747-9 587-8 
205 For certificate of competency as a teacher.3766 540 
By trustees, for appropriation of school 
199 (AibaVel, AiOnosbacgobsoua mududunpsoaodeaDc0cone 377 541 
199 For a homestead donation from the state..3939 568 
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APPLICATION—(continued.) Article 
Of actual settler on school land to purchase.4053 
To establish lost records, etc..........-..... 4287 
To establish a new road, etc.......-....-- 4365-6 
To establish a neighborhood road....... 2024381 


For jury not to be withdrawn, unless, ete .3072-3 
For citation to remove officer in vacation, ..8405 


APPORTIONMENT— 
Senaporial dishrictsececrtcrericteistelietelateislststeletste on gh 
Returning officers for senatorial districts... 12 
Representative districts 3 
Returning officers for representative dis- 


HAO Rn sooandoces Boos doopoocoosaGdoTondoT 14, 15 
Congressional districts........ bOdO0G abEGaoOS 16 
Judicial districts..... ne isle use oles eieusie isleisieleicie 17 
Of school fund, by board of education. ...3720 
Of school fund, by county judge......... 3755-6 


APPRAISEMENT—see ‘“‘ EstaTES oF DECEDENTS,” 
‘© GUARDIAN AND WARD.” 


Of a decedent’s estate........ vsemecnierstole1o 
New, may be required. ...........-+++0+-0--- 1924 
Gini oe OIeNe co mcomasa, Gserennnasoosdoonod Mi 
New stands in place of original............. 1926 
Not more than one new shall be made...... 1927 
Evidence, to what extent................... 1928 
In administration of a community estate. .216! 
New may be required in such Case.......... 2174 
In the case of guardianship of a ward’s 
GOIN) Soacopuneon SabosucddcdsdddcdopousonSs 2531 
Additional, when............ Ma cicieisieislelele pias 2536-7 
May be corrected, when.... ...-+- s++.2+++- 2538 
Evidence, to what extent ............-..-. 2539 
Sonar ys when penitentiary is leased. . .3579 
Shall also be made at the termination of 
(ERE, GUO arc onnduses dosg no: boas Gcadedoods 3580 
Of public free school lands, when........-- 4048 


OF GstraySiecc descr aces seisieesie Saisie 71 
Of property in divorce BUllbsar are vistncisiesineiee COUS. 


APPRAISERS—see ‘‘ EstTaTEs oF DECEDENTS,”’ 
‘* GUARDIAN AND WARD.” 
Shall be appointed to appraise estate of de- 
cedent, when ...-... ode paspauaacooaned 1910 
Others appointed, when. . .... .....---...1911 
In case of newappraisem “fh. ...+05---- sro) 
Shall swear to and subscrive appraisement.1912 
In administration of community estate. . .2168-9 
Compensation of... ..- ..-++-++++ andosadoon Ke 
In guardianship...... Aoaanded Bo ete cee eos 2531-6 
Compensation Of......-++e++ nGoacuo cDeoamoar ALE 


APPRENTICES— : 
When a minor may be apprenticed......... 18 
Shall not be apprenticed to what persons... a 


Duration of apprenticeship........----++ 508 
Shall not be apprenticed without notice ... 21 
In what county shall be apprenticed........ 22 


Obligation shall be given, and its conditions 23 
Minor, fourteen years of age or over, may 
BElSCt OCLC ee eres seta oeisieei-leisici es ieielelai 24 
Obligations shall be approved, filed and 
TECOLUCUi a oe eaters titerie leer) esl pacbero. 2D 
Order of court apprenticing minor.......... 26 
Certified copy of order, sufficient authority, ae 
(3 de nee Ob Bode mo ODO SU a poo an: SONODSCEOUno OG 
Moderate chastisement may be inflicted on 
TAO posGoooccooONE oe worsboucs caddvens is 
Rights of persons to whom minor is appren- 
ial guess Goosesooosnct Sdbnn BS CCOS0nsbOT 29 
Not lawful for apprentice to reside out of 
the county..........-.. pogboae Oane apodrooes 30 
If minor is kept out of the county thirty 
days he is discharged... ..-- s++e++++2++5: 31 
Proceedings when apprentice runs away.- - 32 
Apprentice discharged, when......-..-...-- 33 
County judge may cause person to whom 
minor is apprenticed to be cited, etc...... 34 
Person to whom minor is apprenticed to be 
released, when..... betes seceeeesseeeeees 35 
County judge shall inquire into treatment 
Gi Wikeoecados ode ongohaoeuauapdcHoDDpocHaL 36 
Minor may be again apprenticed, when..... 37 
Proceedings may bein term time or vaca- 


tion, except, etC.... «+ GpedoossarooNs Sap000 38 
Suit upon obligation. ..-+..++eesserr sess sees 39 
Costs shall be paid, by whom......--._----- 40 
No guardian of person when a minor 18 ap- 


PLENICEA....srrrvevveverereseres verre es 41 


Erk, CtC..cecees sresrersere es aeeynre 


ARB 
APPROVAL— Article Page 
Of obligation of person to whom a minor is 
apprenticed .......... PERO SETS ENO? 13 
4 bond of superintendent of lunatic asy- 
libeenacRaeagaoe soocodaones DOA Rieisies cies wae 
es bonds of superintendents of other asy- a 
UTE GonacooubAdaGous Bio nieinanie seiewerinicer 
Of bond for an attachment............. a 
Of replevy bond in attachment 32 
Of bond forgarnishment  ... : 34 
Of bond of district attorney............. ... 242 8648 
Of bond of county attorney 44 
Oficerbiorartbondeeerciccmeeeectecst cece 52 
Of bond Of City treasurer sic ccs. .<:-i1e 1 sieleeielere 65 
Of bond of city assessor and collector...... 366 «65 
Of bonds of county treasurer... .......... 162 
Of bond of clerk of supreme court 166 
Of bond of clerk of the court of appeals....1072 176 
Of bond of clerk of the district court... .... 1102 180 
Of bond of clerk of the county court........ 1144 186 
Of appeal or error bond in district or county 

COULT ene wins cater eetsietotieles d0600B50 216 
Of supersedeas bond...............02.0: see 1404 217 
Ofibond| of a reécelverisas..) cei nse ee 14: 223 
Of bond of clerk of the criminal district 

COUN ace ore oer ieisiajalsicterorsaistolvrern wisn s eee ee 1489 225 
Of appeal bond in justice’s court............ 1639 244 
Of bond of contestee in contested election 

case ....... se vrdtbsayai Saiaia/s ereeiaee Fisfalesiaarislonk Sree ve 258 
Of bond of contestant in such case.... 1736 «= 58 
Of bond to prevent administration upon a 

decedent’s estate........-. = fs ecanrarne ee ee 1843-274 
Of bond of executor or administrator..... 1889 280 
Of inventory, etc., of decedent’s estate ..2917-18 234 
Of bond to withdraw estate from adminis- 

EPAtLOU tok telvds/seiexdiore aie! Rovenlctalebeisioiaiorsererers 1965 290 
Of exhibit, etc., of executor, etc., upon res- 

Ao TMALLOM emer eieee lem =e eesisci= Aonsnacas 4 1981 292 
Of claims against a decedent’s estate ....2024-7 288 
Of report of hiring or renting by executor, 

CikOsooen peace guGa. pboosene ey oS, cochecoudcse 2056 «308 
Of report of commissioners of partition of 

an estate.....+. Sena enon ceearoelceontc 2114 3il 
Of inventory, etc., inadministration of com- 

FAPTHULAIE ete ene oo 000 connceoceodecdusoncs 271 319 
Of bond of administrator of community 

PTVGhi dink COnoo HOO aacuno ooaceneuot a monsqued 2170 318 
Of exhibit of community administrator,....2177 319 
Of appeal bond in estate of a decedent. .. 2201 322 
Of delivery bond in execution............... 2300 387 
Of appeal bond in forcible entry and de- 

Fehon ce .O00e. 0 Obovaoeunad, Ea00d. ocoT 2455 361 
Of bond of guardian of person of ward.....2518 370 
Of bond of guardian of estate Ol ward ecece 2519 371 
Of contract, investing money of ward......2563 376 
Of annual account of guardian.............. 2606 = 381 
Of claims against estate of a ward........ 2632-6 384 
Of guardian’s account for final settlement. .2688 390 
Of bond of comptroller of public accounts. 2737 397 
Of accounts of comptroller.,.........--- +++ 2755 399 
Of bond of state treasurer..... ..-...++. -. 2763 400 
Of bond of commissioner of general land 

Pinte Wa cccee canon, ol oea don cence, pocasoosacnG 2778 402 
Of bond of chief clerk of land office. ...... 2782 402 
Of bond of Spanish translator of Jand office.2784 403 
Of bond of receiving clerk of land office....2786 403 
Of bond of commissioner of insurance, ete..2815 406 
Of bond for an injunction......-.... RodGa aa 2881 416 
Of refunding bond, in injunction....- R002. 4G 
Of public weigher 587 
Of sequestration bond....--.++++----++++++ .4492 590 
Of sheriff’s Dond......---esee eee e eee tees 4516 649 
Of constable’s bond.....-.--+++ -+++ees+re0 4533 651 
Of bonds of assessor of taxeS...--..--.--- 4695-8 685-6 
Of claimant’s bond, in trial of right of pro- 

IWIN fo peGncop ONDE DOIG... OPGOISHGAS GIS ++ +4. 4823 700 
of. bond of wreck-master .....-+-+.-+seee ees 4878 715 
ANSAS COUNTY— 
=" Ts in the twenty-eighth senatorial district.. 11 7 
Is in the fifty-eighth representative district. 13 7-8-9 
Ts in the sixth congressional district......- 16 10-11 
Ts in the twenty-third judicial district...... 17 11-12 
Boundaries Of.....+-eeeee seer ee sees Specs 11 118 
ARBITRATION— 
Right to arbitrate... ..se-.+++:2+eser sees: 42 46 
Agreement to be in writing, and name arbi- 

trators, etC......---- sho o0 cnbeoue eonasegec 16 
Agreement to be filed in court, having juris- 

Allailinueaposoananaredgegan dod eios0400009 16 
Day of trial to be designated by justice or a 


INDEX TO 

ASS 
ARBITRATION—(continued.) Article 
Oath of arbitrators. ...- Oe ODOR BOUd Seeee ds 46 
Gontinuances permissible......-.+-++++ bre 0 NE 
Procedure on trial... ....-- -2-++s scree tees 48 


‘Award to be written out, filed and entered 


as judgment....-..-- Pac ecinie itis deste sis se lela 49 
Umpire to be selected in case of disagree- 

MACON. cee sess siele soon tence res 78 50 
Appeal from an award......++---+e-ss0075 7+ 51 
Procedure in case of appeal. . 52 
Goctsteee ese eee ieseceesiaat 53 
Penalty for refusing to proceed.........-+++ 54 
Corporations, executors, etc., may arbitrate 65 
Common law, right of. not affected.......-- 56 


To ascertain value of land wanted by U.S.. 324 
ARCHER COUNTY— 


Is in the third congressional district........ 16 
Ts in the tenth judicial district........---+-: 17 
Boundaries of......--+-+++ SoGonaaC Risiciatsteterata' 712 
ARCHIVES— 
Of the general land office. 

What shall be considered of the general 

Wand OffG@. 22. 1-0-- neces eee 57 
Effect to be given to, deposited in the, etc.. 58 
Deeds of second or third seal......-...---++- 59 


How such deeds, etc., may be withdrawn... 60 
Other public archives. 
Duty of secregary of state, as Dan o00OUS Eopd s 
Of the Republic of Texas, etc......-.--- 62 
FRigtoriCalic. sees << ccm ceine coe nieces se 63 
Of the comptroller’s office......-.--.+-++++- 64 
Certain books, records, etc., declared to be. 65 
Copies of certain, in general land office, 
OQVIGENCE....-.seereeseerreeecees nocnacvocod 
ARGUMENT— __.. 
Order of, on trial.........+s+0---+eeeeer ere ees 1299 
ARMS—see ‘“ Minitra,” ‘‘ VOLUNTEER GuarRps.”’ 
City council may regulate the carrying of.. 381 
City council may prohibit the firing of, etc. 402 
ARMSTRONG COUNTY— 
Boundaries Of.......-.--secer sees eceeeeeeees 718 
ARREST— 
Voter privileged from, except, etc........--+- 1756 
Witness privileged from, except, etc......- 2215 
ARREST OF JUDGMENT— 
For good cause, etc ...... DaGinsrsineiasaisige els 1368 
Requisites of motion for... Se Nereaiste «. 1369 
Time of making motion for........-- : 


Motion to be determined, when... ..-...-- 
Pleadings may be determined, after, etc... 
Costs, how adjudged on....... OOS R EAT BOG 1431 


ARTICLES OF INCORPORATION—see “Cor- 
PORATIONS PRIVATE,” “INSURANCE,” “ RATL- 
ROADS.” 


ASSAULT AND BATTERY— 
Costs in actions of, not recovered, when... 


ASSESSMENT—see 
oF TAXES.” 
Of property for taxes, may be proven, how .2260 
ee of taxes, may be remitted by comp- 
PO lle see scien 25 SS 
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“MaxaTION,” ‘ASSESSOR 


ASSESSOR OF TAXES—see ‘“‘TaxaTION.” 
Election and term of office of.........-...+ 
Vacancy in office of, how filled.... ......-.- 
Oath and bond Of .........- 06. sees eee rece eee 
Purview of his bond. —... eee e eee ence eee 
New bond required of, when.......--- 
Bond for county taxes 
May appoint deputies............--eeeeeee es 
Authority of deputies.......-...---++++e+0+- 
May administer necessary oaths 
Shall require certain oath of tax payer..... 4702 
Where and how such oaths may be made. . .4703 
Penalty for failure to attest oath, etc....... 4704 
When assessments to be made. .......-.... 4705 
To assess property in unorganized coun- 

Lila’ joe DAS Some atcnoTU oC RACE Oreo. Bone 4705—Note 
Irregular assessments valid, when ........- 4706 
Shall notify taxpayer to meet him, etc., 

SAD tle po seeae sone one Mancomactonomononom ode 4707 


REVISED STATUTES. 


ASS 
pao | ASSESSOR OF TAXES—(continued.) Article 
16 Shall note persons who refuse to list prop- 
16 Gu nwpoode soc0esO0N50 A adioadacetanosdnasacuaG 4708 
16 His duty in such. cases......-+.+2+++220 0007: 4709 
Manner and form of assessing taxes...... 4710 
17 ‘Assessment of property not rendered....... 4711 
‘Assessment of real property for previous 
17 S (oia: yo snoouecesnennos  boup ooDpoump ate ape AAR 
17 Shall follow instructions prescribed by 
ile comptroller 713 
17 Equalization of a: 
17 Boards may equalize without com 
17 Shall furnish list of delinquents, etc.... 
17 And submit such lists to board of equaliza- 
54 Tayo rice aboe oma BOUTON. Band, ODI nC ane 4717 
Shall make out triplicate rolls, ete....-- 4718 
Also rolls of unrendered Beopes gaeisehics 4719 
10 Shall add up columns of such rolls ......- 4720 
11 Shall return rolls verified by affidavit, ete. 47-1 
118 All lists, etc., filed in county clerk’s of- 
et Soap SHU BE o BUCO CO0S GR ACD OUGUGHCCHC TG 4722 
Rolls, how distributed. .... 4723 
Compensation of assessors..--------+ hietetors A724 
How paid by the state......-----e+seererer es 4725 
How paid by the county.....-.-.++ serrrees 4726 
18 Penalties against, for neglect of duty.....-- 4727 
18 How removed from office.....-+.-++.+++++++ 3390 
18 Shall keep office at county Seat....----.+-+- [U6 
19 Shall take scholastic census, each year..... 8733 
Requisites of the census...-- --+++.-++- cotiae 
May require information under oath,......- 3735 
19 No allowance of pay to, until, etc.....--++>- 3736 
19 Census to be verified by affidavit, ete .....- 3737 
19 Shall make out, etc., abstracts of census.. 3738 
19 Compensation for taking census, Glichgsonnod 740 
19 Oficlty eecei ces secvussetemeemecen yas. 000 
Of city or town, duty Ofpenctes nivie bine cic tde-or 
625 Commissioners’ court to furnish abstract 
POOKS-....00.00- Nn ae eens el ues oN Ole 
206 | ASSIGNEE— 
Of negotiable instrument may sue in his 
OWN NAME......0..s20 eee scee rs esees 
67 May transfer by assignment, n 
69 AVEC tenek eeconend. sp soon00G=000e0) Gata coOe 
of. non-negotiable paper, may suein hisown 
HTT o swonnune wDaC0OCDG000 
118 Assignor liable to, when. - 
Patent for homestead donation may issue 
Nyon non bony OBESE DOSE OUONOO CApOu SOU sNS cite 8944 
at Patent for land to issue to, when, etc... . 3959-60 
ASSIGNMENT— 
Non-negotiable instruments may be as- 
213 gigned.... ....-.0--eceseereeeesere nent 2 
213 Of written instrument, how put in issue.... 271 
213 Of property, to hinder, delay or defraud 
213 creditors, Void, etC.. .......++e02- ose eee 465 
192 By partnership, void when... ..-.... «+++ 3460 
219 In contemplation of insolvency, by part- 
NOTS, VOIG.- <1... cesses seeesmetst eset 3461 
Of homestead donation, how made... .---- 3947 
For benefit of creditors.......+-- ee tae cle Note 
ASSIGNMENT OF ERRORS— 
219 Appellant or plaintiff in error, shall file, etc.1037 
No answer required to be made to.... +--+ 1058 
ASSIGNOR— 
331 Assignee may recover of, and to what ex- 
PPA Tl boc nit necuoodU aauaco lst Ongoncrac On00co 269 
399 May be sued alone, when........-----.-++5-+ 270 
Assignee shall use due diligence to fix lia- 
Dility Ofcom cece ese ee oe) cere seinamccine 26 
685 Waiver of such diligence can not be shown 
685 by parol testimony --...++ ++ seesesreeees 268 
685 Sued alone, When .....-..see sere ee eeereeeee 1208 
686 
686 | ASSISTANT ATTORNEY-GENERAL— 
ee Appointment and duties Ohne os eee 2809-11 
— ASSOCIATE JUSTICES—see ‘‘CourTs—SUPREME.” 
686 Supreme court shall consist of one chief 
686 justice and two....----.++ +> 1001 
687 Election of.....--.s+se+ss+s+0+: 1002 
687 Qualifications Of.....---.+2.-+.+-+++- 1008 
Vacancy in office 0 1004 
687 Contested election for the office of, shall be 
687 RTIOG WED: cost ceciociece wins! aiecclesinttele A241 
Salary Of....-..2:seesssuse ss tape nccces oe 4468 
687 Removable from office, how...... - -+.-- - 3377 


428 INDEX TO REVISED STATUTES, 


ASV ATT 
ASYLUMS— Article P 
Oo eT a cle *° | ASYLUMS—(continued.) Article Page 
: P asylum, Powers Ofter s/.cricetimie stot cet atlslerel ei cieleietere ists 13327 
Lunatic asylum recognized and continued.. 66 20 pane publect soul eotty epee i eae nat 134 278 
eport of receipts and expenditures.. ..... 2% 
1. Of the board of managers. Reports to the governor. a rece RASC RIE 138 Be 
Board of managers provided for ......... 6v =. 
Board, how constituted..... .......... .. 68 3. Miscellaneous provisions. 
Organization of the board... ....... .. .. 69 W Oculist to blind asylum iby 3 
Meetings and records of the board.... ..... 70 21 His term of office, ete? .......0..2002. cae 138 38 
eee noe ie board....-.. 0S OGG) Ee eceaee 71 =. 21 Deaf and dumb pupils to learn printing. ... 189 
Monthiv ne A ren aesiriae 9g Bhs spo~ « CRS Bl Instructor in pripting. employed how....... 140 B® 
poetlyan pect BAe awe eee eter ee ceeee ve) 21 Compensation of instructor, and his re- 
ports by the board........... soca tks | Cai mOMEliecanon: aeals edoyos Goneccoss oo zlll Yh 
a Of dhe sinerintendent: Public printing at asylum...... Sy eeaene 28 
Superintendent provided for...... ....... , et al Of the mode of furnishing certain supplies to 
Qualifications of that officer..............-. al 21 the asylums. 
(OSTA GHIGLOINGL OSE cogs casoroocnaser.sundes sore i ol hoatiace 
Bonds where filed eters. sa) wieeriseie sirt-vve 7 a1 Advertisement for proposals........-.-.-. . 148 28 
Removal of superintendent................. 7 22 Bidders tnust give bond........-. : sees 144 29 
Powers and duties of superintendent.. .... 80 22 Ops of the bids... 02. 0i. +-+.s0:- oun = TAB 
SEXES eoncns copuacoD SaenosoGouacoat 81 =. 2 1 bids for three months.... ... .... .. .. 146 af 
Accounts and reports of superintendent.... 82 2 Superintendents to furnish detailed esti- 
Senne) Gio eXeines Gesonanoes oo puooonosancu 6 22 SHOES acne teens a pee ees : 29 
oma linventoryaeeeee eee meee era 84 2 Bids for what articles........ .... -. 148 29 
Se 9 a Contractors, how paid..............-. s...- 1499 
3. The fiscal management. ee estimates to be filed with comp- 
Officer not to deal with asylum...........-. 85 2 Pe pen aT ROE IST OS AE aU O IRE nm 4 
Asylum money to remain in the treasury.. 86 22 eet Br cicles so be purchased yc oees 
poate may regulate expenditures.......... 87 22 NYE CIO See eae eee he) aida aa % 29 
a ee ie ger me Asylum lands. 
Requisites of the order dis osing of such ; Sale of y 
PUNE. riers. 8 2 ose se ete BRE Ge 89 28 Te ee ake Aone een Oe 
Duties Of the treasurer cece see emcees 90 23 IN AWTTN EVN ooog:0e Looe doce ... - 4022-20 579-80 
J). Admission and discharge of patients. n 
Who may be admitted...............2.05-40 91 23 caeeaey se coun at yin senatorial district 11 6 
Procedure for admission of private patients 92 23 Ts in the sixth Meese at ‘istri Sa 
County judge must certify, what........... 93 23 Te na ae tes eee Oe HSIN a soe Me a 
Indigent patients at state expense.........-. 94 23 Be a us = Dobe! PED SEIS AMANSI BA sedip 2 u br 
EU He me ents also, but state may be reim- asa Ps pat ea BES age hae sothe ey eh 
(ihdata | +c, Wee Rennes ES OUCe DUO CNOOCEeCOnc 23 = F eee re 
Private patients at their own expense.....- 96 23 | ATTACHMENT--see “Contempr,’ * WITNESSES. 
Preference in admissions... .. ...-..-+---. 9% 28 Original, may be issued, by whom, and in 
Idiots, etc., notto be admitted......... -... 98 24 what cases....-....--++.- Soledaecweeance 
Discharge of patients..........0+ ceeeseee-s 99 4 What facts must further appear.......- -++. 158 31 
Gainia eubjeche eres wonfagieac nse nese sere 100 24 Not to issue Unt Sub) DES WHS ee cee crieser 154 3) 
County to pay expenses of conveying pub- May issue on debt not due, but, etc........- 155d 
LiGrpation tamer Gh. seetaeseca-cneee a ay 24 Plaintiff must give bond, with security..... 1563 
County to be reimbursed, when ....----.--. 102 «24 Bond to be approved and filed.......--...-- 157 3 
Transportation, home, by the state.. ...... 103A Form of bond.....-..-.... ee Glee ge -- 18 3t 
Escape from asylum...... de a sot 104 24 eee He want eae ne bond.... .. a ae 
as eats vna (are SSA } of, to issue instanter, when. .......-. 
Fees for apprehending escaped patients.... 105 24 Several writs of, may issue, when..... "yer. 3d 
5. Of iudicial proceedings in cases of lunacy. HOLM OF Writin-ciies uremic cine eleleine we cee 162) ead 
Apprehension of lunatics..... ...+.+-++ +++ 106M Writ of, to be dated, tested and lodged with 5 
The writ and its requisites.......-----.-. +. 107 24 mene ete. paris cs SH eS ebaee aS Sense aioe >=, 168 pe 
Jury to be summoned.... «0... .---e eee 108. uty of sheriff, etc., upon receiving writ of 164 
@ause to be docketeds...... ..--..ccerees--- 109-5 Sheriff, ete., may demand indemnity.....-. 165 32 
Jury impaneled and sworn......-....2.+ +++. 110 a oe BUpiocu writ ue pee tee e ee -- ae 3 
Special issues to be submitted.......-....-. font is Poe OL AOE E Oly) 0 Wh cea ca area 
Verdict... ... 412 5 ersonal property to remain fn hands of . 
Judgment 5 CRESS alos etc = siaeange lie aise, 32 
Ee Spee ele vedere or oe : aimant’s bond and affidavit.... ..... .-- 16 a 
Bouabue ae to the state from lunatics soos Replevy of property levied on, by defend- ae 
pennies pe Sat Sedat a ee ea aN. nok aaa On ATE ois hc niee clare eie aetna Deja ace= neslelesrala selon eae ’ 
PIED 280 ae a le ol She SE Doraable Crepe cc ae 3 
Warrant to convey lunatic to asylum....... 117 25 Exocedae for sale of perishable property, P 
Relative or friend may give bond, etc.... -. 118 26 Wghare. 29 ei Pare sete assesses Sains says Soogcen oe ae 
Record made up and forwarded......-.-+-- T19 26 Bale of Pee 1 oper , how made. tou a _ 
Suitable clothing to be provided. . ....-.-. 120 26 eturn of sale of perishable property, Cte. 
2 Judge may ake orders for preservation of ie Bs. 
yf the deaf and dumb and the blind asylums. property levied on, etC...+----+-+-+.-+-+ : 
LIN aR ae A dae 4 Return of the writ of........ .-.-.----++++- 176 = 38 
1. Boards of trustees. Requisites of such return.....-.-++++-+++--- LT? ce 
Boards of trustees... ..-++-++++ ++ ess eres 121-26 Report of disposition of property, after re- 
Boards, how constituted. ......+-+++++++ +++ 122 (6 turn of writ Of.....-+.sssssso-seeg scene 178 33 
Organization of the boards...........-+++++ 123.26 Execution of the writ of, creates a lien... .. 179-383 
Meetings of the boards.....-...+++:-+2++++++ 124-26 Judgment foreclosing such lien....-..-....- 180 33 
Powers of the boards.......-+-2+++e250 2002+ 125 27 Judgment when property is replevied...... 181 33 
Shall control appropriations for improve- Order of court restoring property to de- 
=e Siti delta: e uel bo nOr Ge Hats sases 9 OCoES: ied ee fendant, when, etc. .-.--+.++++0----+-7700e8 18238 
Itemized accounts to be filed....-..---+-++++ 127 May be issued, etc., on Sunday, oron a legal 184 191 
Duplicate receipts to be taken... .----++-+-- 128 27 holiday.....---++++ -s--+01- veseseetee ed 
Reports of trustees. -..+.00:+- sseresc-ser 129 «= Justices of the peace have power to dr on 
2, The superintendents. 
Appointment, term of office, and vacancy, ; 
ih iliCCMRP Sauanermacno ouced o OC 5. 130 27 


Gath, and Bonde oes oe eee eee 
Removal of...-- «+. : ee oe nie ere ters Loe 7 


ATTORNEY ~—see ‘* ATTORNEY AT Law.” 


INDEX TO 


Article 
May make an affidavit for a party in a suit, 


Sy OR gacdecnooane SUBESGERCOP rein 60 6 
May make affidavit for his client. .... ..... 5 
Judgment may be confessed by. .. ..-.-1847 
Warrant of, to confess judgment must be 
Bled Me co scrctae ae Sey uae eeene 1619 
May accept or waive service. etc,, of pro- 
cess, for a party..--- Bscoo. obo eddan acu v 
iTTORNEY AT LAW— 
| Temporary license of, how obtained........ 221 
Permanent license of, how obtained... .... 222 
Immigrant, how licensed........-.+.+++++-. 223 
How admitted in supreme court and court 
Of appeals.....-...eeeesseeeceee ree eee eerehl ee 
NAAN <0) 8 goo conpoanooaucna00nDLOGCOS. apanoddd 225 
Persons convicted of felony shall not be 
licensed AS.........sccee eccerse eoseees 226 


Misbehavior of, or contempt by, how pun- 


Wilts snag onagCOn5,gR0o0 =) oestind ar Doar kaGe® 228 
Shall be cited to show cause, etc., when.... 229 
Complaint against, how made, etc.......... 230 
Citation against, how issued and served.... 231 
Trial of, how conducted.........+-+++++++ 232 
Judgment of the court in such case....... 233 


Penalty against, for failure to pay over 


money.....- Sh opde Sseounoo0En-conbenusonoe 2384 
Allowed to inspect papers.....-. . 235 
Officers not allowed to appear &S.......--.. 236 
For plaintiff, may be required to show his 

authority, Ct. ........--- sees ee eee eee 237 
Proceedings upon failure to show author- 

GY ie ieete ier <1= une Sie erates kai ais eS ace ovayeiersietaiets ke p 
Cause shall not be continued or delayed in 

TICMICASOL eee teenie eles salou wile ele sialeleieis/=r= 239 
Where service in suit is by publication court 

shall appoint, etc......-. --20 0.2.5 seers 1345 
Judgment may be confessed by............ 1347 
District and county attorneys shall be at- 

torneys at law ......... eine elcislaesieie oa 249 
Judge of supreme court must have been 

practicing lawyer, etc... ..--....--..---. 1003 


Price of reports of supreme court, etc., to.1030 
Price of reports of court of appeals, to... .1080 
Notice of motion for re-hearing in supreme 
court, etc., may be served upon, etc...... 1062 
Judge of court of appeals must have been 
practicing lawyer, etc......---.- .+-.-+--- 1062 
District judge must jhave been a practicing 
IAWYET, CC... 02-2. ecec ser escccoee vee 1086 
Jurisdiction of district court to hear, etc., 
motions against. -.. 2.0.02. sese tees seers 1119 
District judge may appoint, to represent 


person too poor to employ......-..+- dace pile) 
County judge shall not practice as, in 
county or justices’ courts...........-.--. 1136 
County judge may appoint, to represent 
person too poor to employ.... ....--.+-+- 1171 
Parties to any suit may appear by... ..... 1210 
Where citation is by publication, etc., court 
shall appoint, etc., when.............-... 1212 


In a suit, shall not be appointed a receiver 
RIAA oa thon Beano sdndeBOnnGetne ben nOOOG 
Judge of criminal district court must have 


been practicing attorney, or, etc....-..... 1484 
County court shall appoint, in partition of 

decedent’s estate, when......--....-. +++ 2106 
May appoint another, when.....  ..-..-.---- 2134 


Reasonable fees of, shall be allowed execu- 
COP WOtCee Eo iaieinsiacres 
Reasonable fees of, shall be allowed a guard- 
ian 
Governor may employ, in escheats, when. 1787 
Fee for license of, in supreme court or 
court of appeals.........0e0s.eeeeee eee 2380 
Fee for license of, in district court ......... 2391 
May appear in supreme court or court of 
appeals, by brief......-.-.. -.--eeee sees 1039 
Citation in error may be served upon, when 1398 
3 


Exempt from jury service..............-.+. 014 
Occupation tax Of........666 cesses cece eens 4665 
ATTORNEYS—District anpD CountTy— 
District attorneys. 
Legislature may provide for election of.... 240 
Districts in which they shall beelected..... 241 
Bond anghoathiOl ce ce any cists elise eels 242 


Failure to attend courts, shall forfeit, etc.. 243 


REVISED STATUTES, 


Pate | apTORNEYS—(continued.) 


Article 
Vacancy in office of, how filled........... . 244 
Contest for the office of, where tried, etc. . 1719 
Proceedings to remove from office, where 


Salary of..... BEAR oo tC ore COC ES aterais ee elete 4475 


County attorneys. 
Election and term of office of.......-.-.- ++ 245 


Vacancy in office of, how filledijeceere cag 
Shall be none where there is a resident dis- 
trict attorney......-.5 sss sees corres , 247 
Bond and oath of......... 0... 020 es tee eee es 248 
Duty of, in cases of lunacy....... ----- weee tle 
Shail keep his office at the county seat... 706 


General provisions applicable to both district 


county attorneys. 


Shall be licensed attorneys 
Duties and powers of 


Residence Of......--c22 eee eres eer eeer tee: 
Shall notify attorney general and comp- 
troller of residence, etc........---+- -+++- 252 
Shall give opinion, etc., to certain officers. 253 
Shall give receipt for money collected. . 254 
Shall report collections for state, etc...... 255 
Shall report collections for county..... ..-- 256 
Shall pay over money collected in thirty 
GENE) copscdyosbuusonnogschbescupancst Ban 4Cr 257 
Shall keep register of official acts........-- 258 


Shall not receive fee, etc., to prosecute case 259 
Shall institute proceedings against officers, 


When, CtCigsc--ce oe veces mesa 260 
Admission made by, shall not prejudice the 

1? eaheepe AOE eR EMOOOMCO rrp Entot CDOT Ont Os 261 
Shall report moneys collected......-..-.-. 954-5 


Shall be contestee in contesting certain 
GieGale ich ang oonarenconda Gm pJoundos TB 
Duty of, in regard to escheats........---+-- 1771 
May prosecute an appeal or writ of error, 
invescheatices cesses eee cacs sels Bee Gn 17t1 
Duty of, in relation to escheated estates of 
Wecedentame cere ne steerer eat 2163 
Attorney-general shall counsel and advise, 
OlLC eee : 


Removable from office, by whom, etc.... ..3350 
Joint duties of and fees..........- _.247—Note 
To purchase property for county..... 253—Note 
Duty in quo warranto.....-+--.++.++: 260— Note 
Injunctions restrained... .....++-.+eses es 2888 
ATTORNEY-GENERAL— 

His election and term of office..... .....- .2795 
Vacancy in office, bow filled..........---- 2796 
Shall represent state in higher courts...... 2797 
Shall advise district and county attorneys. . 27 98 
Shall transmit state demands for suit. . 2799 
Shall require and make reports of suits.. . 2800 
Shali propose forms for contracts, etc..... 2801 
Shall advise the governor, etc........-.-. 23802 
His duty in quo warranto proceed- 

hate ho, map RON coun ouGaouOBOrcR DORKS 2802a—Note 
Shall inspect accounts in _treasurer’s and 

comptroller’s office monthly...-.......-.. 2802a, 


His duty at state execution sales. .2802a—Note 


Shall keep register of his official acts.... . 2803 
Shall pay over collections immediately... 2804 
Shall enforce forfeiture of charters, etc... .2805 
Shall inquire into all charter rights, etc... 2806 


No admission made by, shall prejudice the 


Ph EE SEBO ODO SE HROC IO EE Cete47.et0 2807 
Shall reside and keep office at Austin... . 2808 
ABSIStanteenuccncreceb eles seer ialremce 2809-11 


To sue for patent fees, when 
Shall organize the house of representatives, 


Rad tor BS iar pirecmhc stoke nico s CORIO Aeron 3152 
Removable from office, how........-+.-- . 8377 
WEECTOL Tae ieee oom cme sieacres 2375 
Shall keep fee book, etc.......... --+-.+-+- 237 
Shall furnish copies of papers, etc., on de- 

TARA TAG aie a eeeiacste etate kw ote cfalelasel steePelaiainieie(elerets 2372 


Shall institute pices tee to forfeit lands 
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Jury may carry charge, etc., with them.. 1321 208 
Regarded as excepte to in all cases...... 1361 212 
Justice of the peace shall not deliver to 
RL LNA Pan ucaenun a cGBUADOCEEOrodooeanoaseooaS 1608 241 
CHARITABLE CORPORATIONS............- 637-8 106-7 
CHARTER—see “ Raitroaps,”’ ‘ INSURANCE,”’ 
“CORPORATIONS,” ‘CITIES AND Towns.” 
Fee for, of corporation.............. 574— Note 97 
Marneriofe pleading. s.r amete ieee ela 1190 192 
Venue lol sulv bomortelbas see setiee ee desc 1198 193-4 
Attorney- -general shall take steps to for- 
itt mB Una Chane ao ee bc ceotion. . epenaddoons 
Forfeiture by railroad company........ 4278.80 eib-t6 
CHATTEL MORTGAGE— 
To be filed with county clerk....... 4297—Note 620 
V.O1d) Unless so fledie re. se sreiieleaiaels 4332..Note 626 
Where to be recorded..............e02eee 4341 627 
CHATTELS— 
Loan of, in fraud o€ creditors............ 2468 363 
CHECK—see ‘“ BILts or EXCHANGE.” 
CHEROKEE COUNTY— 
Is in the eighth senatorial district........ 11 6 
Is the twenty-fifth representative district 18 8 
Is in the seventy-ninth representative dis- 
Ui g Senos onects dodoads. mecooobdoasdTads 13 9 
Is in the first congressional district....... 16 10 
Is in the third judicial district............ 17 11 
Boundaries Ofsse. vee -nteeee ele cise ae 742 23 
Excepted from operation of certain stock 
LT WncnpoenogsrinoodatenacdcooouoansoccOodeD 670 


cIr : 
CHIEF CLERK— Article 
Secretary of state may appoint one...... 733 
Com Durouler may appoint one, his duty, 
Case sogdocseoodon donned con Son unuboer horns ‘ 
State treasurer may appoint one, and his 
QUGIES' «25. cette esc eaheametockn meas 2773-4 
Commissioner of general land office may 
appoint one, and his duties............ 2782-3 


4012 
ShoogonatasancdboKat OOaed oneor 4462 


Of house to deliver journals to printer. . 
Salaries of 


CHIEF JUSTICE—see ‘‘ CourTs—SUPREME.”’ 
Supreme court to consist of one and two 
ASIOCIAbe! JUSUICES. ceo ee oe eee 1001 


Election of, and tenure of office.......... 1002 
Qualifications/Ofi ac ace seen nieeacidette 1003 
Vacancy in office of, how filled........... 1004 
Process from supreme court shall be 
tested” by year eens Semin eee eee 
Contested election for office of, tried 
WHETEH 5550/2 csi ott arse sicis ave erelsneiers mci eer certo 1721 
Salary (Olsen. oes sen titeete ioceiace eee 4468 


CHILDREN—see ‘‘ DESCENT AND DISTRIBUTION.” 


Rule of descent, as to...-. 2. .2.-.1-2--- 1645-8 
Not in being, inherit, when............... 1650 
Sana 1652 


When, take per stirpes or per capita 
Ile itimate, and of void marriage, Gee 


inherit estate, etc., when............... 1656 
Can not be disinherited by adoption ceo 2 
Allowance! to Minor: sen. ee <tc seal 1984-91 
Allowance out of estate to widow and 

Minors OL Cecedeutasns wee eee: 1984-92 


Setting apart, homestead, etc., to widow 


and, out of decedent’s estate....... 1993-2009 
Divorce does not affect legitimacy of .. .. 2866 
Custody of, in case of divorce............ 71 
White and colored, to be taught sepa- 

Tately eee sere cicte same same ieee 709 
“Colored: detinedscen. eseceeemec mene 3710 

* Posthumous, shall inherit, etc., notwith- 

standing Wills em ea em Vi 
Born after the making of a will, rights of, 

(iske gern epmabooRBadoreocontamio mote dandS: 
The term ‘children,’ in a will includes 

WV ENED Sor ete vorale eee aisle earelere noe toreloioerensie\eietalslaie 7 
Bee quests to, do not lapse by death of, 

en, BEC hee Oe ae ee es 4871 
CHILDRESS COUNTY— 

Boundaries: Of jones sacist mieselefeleieleieleieielete oltre 743 

Is in the Clay land district .... .......... 3825 


CITATION—see ‘‘ Estates or DECEDENTS,”’ 

‘* GUARDIAN AND WARD.” 

To issue from district and county court, 
when 

Where there are several defendants resid- 
ing in different counties, shall issue to 
GACH Ac ee ciel sane a ern al oer oToketolerere 

Shall contain what......onere es assess ee 

Certified copy of petition shall aeooree 


ALY. WHIM. sce eee eee seers 16 
here sheriff is a party, ete., shall be ad- 

dressed to constable .................-- 1217 
Duty of officer receiving............ Ae see L218) 
Service of, within the county............. 1219 
Service of, without the county............ 1220 
In suits against COUNTICS Neen eitetiee trees 1221 
In suits against cities and towns.......... 1222 
In suits against incorporated companies, 

ObGC ear wales aaiseeE eae ane alee eens 1223 
In suits against PDANUMESUS ees reralelelelerteisleia cts 1224 
Return Obs naseesinr seis iet rims steleeieieeae 1225 
Return Of, NOb SELVed cece mes eeieisiereeielal=iei= = 1226 
Alias, shall issue, when ............ ...--- 1227 
Time of service Of.........002++se2e00+. = 1228 
Samo isubjeetieecs ee ceeo cassie arene 1229 
To defendant, without the state.......... 1230 
By whom may be served.........----++++: 1231 
Service in such Case.........-++-2-++-e0 ees 1232 
Return of such service...........-----+0- 1233 
Effect of such service . 1234 
By publication ............-..-. woe 1285 
oritin ken OWwad NOMS eesti siento ners seu elzoo 
Shall contain, what .........s60.cc-ssessss 1237 
Rebun of SuUCH.,.cc. eset sseca eon neeeee 1238 
Mistake, etc., in return of, may be cor- 

MECtOG WO Wines cerccieisiscisteis/os=)s cletealesmiemnies 1239 
Acceptance of service of, etc ........---+- 1240 
Entering appearance in open court....... 1241 
Answer constitutes appearance........--- 1242 
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of this title do not apply until 
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"five Officers, cle _.------------- none ----- 
Manner of electing officers.----- --------- 
jon and term of office of mayor and 
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AND TOWSS—continuet) 

Hight of trial by jury. 
Duties and powers of the marshal 
Duties of the seoretary. 
Treasurer shall give bond—his dutica, Ae GB 
Asecesor and eliector shall give bond— 
Powers fA Gty council over AMiicets.------ WT 

General powers ant dutics of the city coun 
City council, who shail preside over t-..- 
Shall hold stated meetings, may call spe 


Power to provide special 


ere s 
ae city with water, emtatlisa 
Power over Hi, alleys, public grounds, 
<a ada agate 
May establish, Ac. and keep in repeir 

bridges, Ae_--------------7---- paps 
May provide light and g2¢ for the city--- 
Biay Sasprove pullle grouse 


compensation, Ae------- 

May license, te.. talliard tables. ¢-¢.----- 

May authorize proper Officers to grant 
Heenmse, he .-------------2---- eee, 

May plich, cte.. a free library. 

May restrain. cic. the sale, etc. of intoxt 

May dose drinking hous, 4c... om San- 


May prevent the sale of liquors i 


BY 


May suppress ricte, ic 
May prevent, Ac., 
animals, 4c 


BERR SRR E RR 


May prohibit, ete. the fining 
the use of velocipecs, ringing 


8 


ee 
May abate nuisances --------------------- 
May do, te. to promote health and sup- 
disease _-------------------2---°"" 


May direct the location of certaim 
May rz the burial of the dead_----- 
May deime nuisances, and punish perss 


RRS 


BR & GR RR 


up, cleanse. ete, the same, and pun- 

sh for failure to do s0------------------ 
May control, cc, the laying of raiiread 
tracks, efc._------------------=-- re es 


EB 


gh the city--_------------------3 
Power to pass. <t¢.. opiimances, Ge, and 


ry 
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INDEX TO 
Crm 
CITIES AND TOWNS—(continued.} Article 
May pass ordinances to fund debt, etc.. 419 
Power over finances of the city.......... 420 
City bonds shell specify what, ete........ 21 
Bonds shall be signed, etc., and payable 

where and when, etc...... be Se 422 
Bonds shall be registered in comptroller’s 

OUNCO ana ie iene ai ec itmerssere e.. 423 
Mayor shall furnish statement to comp- 

troller, duties of comptroller, etc...... 424 

Taxation. 
ad valorem tax. 425 
Tax of 24 per cent. 426 
Debt shall not be created, unless provision 

De MAMS TO Pay SAMS, a2 owls mcleleie cielo els si 427 
IRON MER.) yomonoccodacoanoacebesnaucouO0IOD 428 
OGeupationwtarcrere sey eee tects lee wake) 
Occupations that are subject to taxation, 4 
Sane swbyecChaeay ce ee serine secrete 31 
Power of city council to provide for assess- 

Tbe Vee (einen UEP des| 45 4 soaked seouonoesosadKG 482 
Collection of license tax, ete.............. 433 
Real estate includes, what..... ....-....- 434 
Personal estate includes, what.........-.. 435 
City council may provide for the exemp- 

tion of property from taxation, etc.... 486 
Taxes for the payment of indebtedness., 437 

Collection of taxes. 
Power of city council to provide for collec- 

[BION OUTH DCH oes nes coebonooeoEauoogaAG 438 
Power of city council to regulate tax lists, 

assessment of taxes, etc..............-- 439 
Duty of taxpayers to render inventory of 

IROL NE Kiayy CUCuon os concn cow enone coacasaenns 440 
Board of appraisement shall be appointed 441 
Duties and powers of such board, ete..... 441 
Duty of assessor and collector to make 

lists of personal property, etc..,..-.--- 442 
Unrendered property shall be ascertained, 

ELGr, DynASSCSSO seein ace esebaretbeletets aia 443, 
Assessment for back taxes............--.- 44 
Duty of assessor and collector in regard 

to collection of taxes... 2...2e---<c07--° 445 
Property of taxpayer shall be levied on 

and sold for taxes, when..............-- 446 
Assessor and collector shall make deed to 

PULCHASEL; CUCh set aratyeler alee -ielabeiiesetereraye cAT 
Effect of such deed, right of redemption, 

CUC ease a 5Be) Hom (pesabooesoocsuomeosredtc 447 
Sale may take place at another time than 

that first advertised, when, and may be 

COnbtINUeds ClCen scceeee sree aie seis rae 448 
Property shall be struck off to city, when 449 
Property of infant may be redeemed, when 450 
Sale of real estate for taxes..........-. -- 451 
Taxes, etc., collectible in current money. 452 

Fire department. 
City council may regulate and control 

erection of wooden buildings........... 453 
May prohibit, etc., dangerous condition of 

aba TWVEN AEH CWO poonanbagadaosocG0onaseupso 454 
May prevent deposit of ashes in improper 

DIACes etCmes a7 ens cee ee eee eee 455 
May require inhabitants to keep fire buck- 

(UEHCRO nasa uaseens6, uno oo suaoencenouanDAaC 456 
May regulate carrying on of business dan- 

gerous in promoting fires.............-. 457 
May regulate, etc., use of fire-works and 

THIRD Se hep ann boar no maacondUSEsOUCUK DOO 458 
May control, etc., the storing of gun- 

powder, etc......... 22 esos eee eet e ees 459 
May regulate, etc., the building of para- 

pets and party walls.... ......---..++++ 460 
May compel owners of building to have 

FOURS iGons cocoon an agososuEbocoss5o0 461 
May provide regulations for extinguish- 

Merb OL ALES pence were = se steleeile eee 462 
Same Subject......-..:--e006 coee-s cesses 463 
May procure fire engines, etc..........--. 464 
Building may be torn down or blown up, 

Giroai dlls pad ogous cdoouad000 OOO nono onpon 465 
The damages in such case ......-..+++--++ 465 
Damages satisfied, how....-.----- ---+-+: 466 

Sanitary department. 
City council may appoint health physi- a 

fateh, GliOny seendoos soonned cee eanwe HPD UaSITG 467 
Power to make regulations in regard to 

pestilence and disease. ....-.++-++-.--+++- 468 
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CITIES AND TOWNS—(continued.) 

Owner, etc., of public conveyance, con- 
veying into city person sick with conta- 
gious disease liable to punishment, when 

Any person liable to punishment, when. . 

Innkeeper, physician, etc., shall report 
persons sick with small-pox, etc........ 

Power of city council to have city 
cleansed, etc 

aoe physician may be authorized to do, 
wha 


Streets and alleys. 
Power of city council to have streets, etc., 


DOIMaAde Ole. aaacicie naicrAsicisteteisis/e ere 
Property levied on and sold for taxes for 
improvements, when, etC............... 
Suit against owner of property for im- 
provement tax, when, etc............-.. 
Private property may be taken for street, 
alley, ete., when, and the proceedings in 
SUC CASE ea upericteieiel cielo elotinieleieialaiatareiare 


Miscellaneous provisions. 


City council may cause dangerous build- 
ings, etc., to be removed.............--. 
Writs of mayor, etc., may be executed 
anywhere in the county.......-...-.+-+- 
Proceedings when a peace bond, etc., 
given before mayor, etc., has been for- 
LOLEOO ooo cle sieesionyeie bocreeieteek ue orelsluralsteseye 
Wards of cities to remain unchanged un- 
ith WetC ie... Seat P a steve ORES nas OS SPATE 
Occupation license to be suspended or 
revoked, when, etc.............-s-++--+- 
Official paper and contract for publishing, 
tC rr. .7ant ate tay elaie teas le ieteterne 
Statement of receipts and expenditures 
shall be published annually..........--. 
Ordinances shall be published, ete.......- 
Published ordinances admissible in evi- 
dence. 
Style of ordimances.......-....-2+-+e+++s2 
Ordinances, etc., remain in force, until, 


Resignation of officers..........--..++ -+- 
Power of city council to remove Officers. . 
Outgoing officer shall deliver books, etc., 
to his successor, €tC.....5..-..--+0+. 2-0 
Member of city council ineligible to other 
office, and shall not be contractor, se- 
eurity, ete. .>. =... 
Attendance, etc., of officers............-.-- 
Power of city council to prescribe duties 
of officers, remit fines.......-..-.-++++-+ 
Salary of officers shall be fixed by city 
council, ete 
City exempt from giving bond in suits... 
Cemetery lots exempt from forced sale.. 


Rights, actions, ete., not affected by this nO 


lng aSanyee piano Aoodooas sons adgnupomcC 1 
Property, officers, etc., not affected by 

GIS ClELGcicc ec oine cin csieieer mwisiasincnsernnrerers 502 
Adjoining inhabitants may become part 

of City, hOW......-...- 02 ester eee tee 503 
Rate of interest on city indebtedness. .... 504 
Incorporated cities may establish libra- 

MMiTH Ou Oqee nebo ewnadiopEoUCDoND coonDeucube 505 
Citation in suits against.........+-..-..-++ 1222 
May assume exclusive control of free 

schools, how, etc.......-.-+.----+++ =: 3781-93 
Powers and duties in regard to quaran- 

ins henyendd.caosudTsobdydonsacaay Sone 40gled 

Towns and villages. 

May be incorporated, when......-..-+++++ 506 
Mode of proceeding..........--++++++++- . 507 
County judge to order election to deter- 

TAN ROW goasecudoosaq oe oBLSSDoGaY eeciatertacr 508 
Officers appointed to hold election...... 509 
Qualification of electors. ........++-++++++++ 510 


Tickets written or printed 
Returns of election......-..--- 

Duty of county judge to make an entry, 
and when........ .- 
Powers of corporation. 

Election of mayor, etc. .. 
Who are eligible for offices 
Commission of mayor, etC....)-.--.--+0+ + 
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Be aera pat) regal i ichogfortigalion . 3 
A pele SIT OIG AOI FSO ” i 53 ee : 
Vacancies wee agus Fine; OUCH aes ees 9 Eee ee pees! er 
Sey aera ney. be appointed pen 235 59 CLA COT ator - 
Baie / prescribe amount of bor d, et 5 38 0 18 in tho Aity-secon 
Se enieuon & given in five days ee, 1 te 59 ware, Hoe mt representative ; 
ae ie n five days, ete a a9 ; tricteeee me ee representative dis- 1 
ah fix penalty, bate BS ech craton mieeiNe ns oe | 529 80 is in He ore congressional dis trict..... 16 
arty entitled to a jury, when........ Bounday jor of caer ae i 
Fines, how enforce ry, when es band distr ee seipeererres : 
: ao iu wh : Spee ne es he Que Sire ena 744 
: tae ra eR Sige ete Sa Nagt Gnape Ue 3825 
By cos county authoriti s in Oe Oba 
Bee Se 2 ce oe 
axes, by whom ce kcal Gao cu ation insult a a aa 
ae whom perenne Citation in suit against ci ity, etc., may be 
ete sold, may aradcomcanctem 535 90 Tan ole aot elections ee 
Beainaioco nce to be nonresident en 5 ge clesitos cleaving pal) Ba auvelnee 
S 3 | : x ne be 53 90 wee reese eees BO FOOU AOC IOS / 
here property is liable Ae ee > Clerks Plelisinay cistron i 
Borporatic unknown or taxes and BES Sie Seniesa ata eros 
ca pay aie 539 npensation of eee 
Sorpertings won eieapoliked. "i wy) campeon avi tecion 
Witoservel withrorers Eee at 90 Shall ee pee eet Meee 1678 
ee ut ; Pall eed Fall tise OMe eye 1694 
CITIZEN— pt from forced sale. .. » 2339 Bae Commissioner of general land of i 
An alien has the ri 0 an poh a 
/ aaa : SOC BOR ORO OOO Dik 7 
Judges of su pe Tighe oh a, when........ 9-10 Of a cone, AS asia rae ar oe appoint. 218 
J U.S. and this state rt must be, of the 2 veyancer Pe eee as a 
udges of the court pig ARR ah 1096 Of a court, tot allowed to et “a 
J pee Wee uP ics of appeals must be. : 165 se emation gl soe change fee for i 
Tu oe of the district court must be, also. 1062 174 Duby on chia bof vente, 2 oon re 
ape ociariceces must be, also. 1086 iS To furnish tr nge of venue..........---- 18 
I be, also........ istrict court must 18 fected .. u transcript, When. appeal per i 
Be cualited voter, when.... 225. Certificate and indorsement of, to = 3 i 
2 eit ea SS Woes mae ae orsement of, to trans- 
Commissione i ounu coun doeuaonoo en Of e aes pecurity tor OSE. once 18 
- istory, a ec statistics and 1760-262 ae teas Soni se 
J Boiss of the state and county... 2812 406 yo.tetue alt hotiges in Dr hate ; 
Of the Si pan must be, of Ae Soot ne To keep execut rece: wh 
.t ssoner must he, of the ity ae me nose execution AGEE CER ee when...... 1905 
BONDS—see ‘“‘ y 8240 = 47 o keep indexes to same.... 0.026.000... 2333 
ipsa Poualte for failin Diao Betanenrd etme 5333 
TTY COUNCIL—see ‘ CITIES AN Tos ae designation 0 homstead. - me 
F COUNG are ue us writ of injunction eae ee nase 
3 a 3 mM... ‘ Y 
3 ota to escheat an est i ae a ae ei 
See bo doviod Gay. et be ee May demand aie tae wea 
Rei, DOr: etc.. Ss onation, required to make re ue ee set Ovens 2 i adjournment ot on 
0 ct : as deste 4 sae = nee ee eee twee . 
pea E net ot property, must make oe eee ae ae ca ‘ an ca 
a pans give bond. ETRE RW Th AMIN Oe OrEee © COUR! al. 
Proper to be delivered oe eer ete) oe 708 . see ‘ eae ele ee COURT— 
Barn’ SR a At ae ee eid = io 1 anc : ei 
SEs ia ee 708 3 1 see De ou RY a appoint one for each 
oe wa] RR a 
= is Vacant ae anya cee haa 17 
| ; inomce oF Dot a ae 
Claims allowed sie decedents, etc... 1796 ¢ Duty to oro eee prensa | in 
Bee Se st an estate, shall be 268 Shall file, ete er DS ar yeh i 
peo: the SOY TR od a Shall record p sine ob a ene 
: i ae : ae 2 a acara ae DO SENOS OO OOF OI Sh ES p 
County judge shall Fe ecg tee 2 Hdgments eens ape a 
Be etates ete e, at each regu- ~ ene pore depuiiod. se Ane eee *- 2032 
Be eae pa yates 1815 {f Duti eerie ou : 
for guardianship. ey oo also be used Me é Shalt i ea ira = eae : i 
= BSMID ste. 7 oe eesenenseees 2647 385 Motion for Pees ee ere is 
— | | : eka teat ene ee ae sais 1050 
ae eee classification of... 962 159 oe ee certified copy of Crash Ot ne 
rder of payment of.. RE Pie | 5 Process shall be s' izned by.. - 

. When received by Sa ee aereteemcvere ime 7 ane 69 Shall issue a ia eee 
shal orted, etc... cer, et¢., shall be id Not poapeleie issue Mm nee 
rcacae ove when and how........ 94 160 apes ee oe ee 
eceuont. fy eke, of, against estate of a i al May ise Gitation 4 seh we fal nS 

ee miexee a ee 
Bceins.. re and payment of Rel ge 296-9 shall aot Bees execution oe 
List of, belonging to estate of decedent 2037-50 299-802 hela Pista: Gehiey oe z 
A of, belonging to a w e ok decedent.. 1914 283 Compensation for services not | = 
Aaa ming t war . aoa ee ee Orsaecten n for services not provided 2380 
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ptfoller shall audit, against ‘the state 2744 Penalty ‘or de eae ico fee nla ee 
Be L 7 B ore. S 
398 fully eae 3 ee ae un i 
siete cleaieiome atten 2421 


=r 
re) 
~T 


166-7 
166-7 
167 
167 
167 


738 


INDEX TO 


CLE Article 


CLERKS OF SUPREME GOURT—(continued. 


HxecutionyLonieese enema eatery i cecer: S404 
Bill of costs shall accompany execution. 2425 
No fee allowed for filing certain papers.. 2480 


Judgment containing several orders, one 


LEO Onl yAlOwedneeet cee eee cereenn 2413 
Prohibited from acting as conveyancers, 

AIMTORS SbCl a eercresatexs pusiels etereister nacre s eieielgers 2415 
Fees to be taxed, how...............-.00-- 2416 


No charge for copies of papers, when.... 2417 
No fee for examination of papers, etc... 2418 
Shall be allowed office rent, stationery, 


21h bte, Sher ree en Enon weeon acon iaODHeCet ean 2410 

How removed from office...............-. 8421 
CLERKS OF THE COURT OF APPEALS— 

see ‘‘ CouURTS—CourRT OF APPEALS.” 
Court of appeals shall appoint one for 

each place at which it may sit.......... 1071 
Tenure of office, and removal of.......... 1071 
Oathlandibon dol erect casts sicersteinls 1072 
Duties and liabilities of................... 1073 
Shall receive what records from clerk of 

RLY GRRE) (OWS Goqaad sone cocaouyooroRaTaur 1074 
May appoint deputies..................... 1075 


At Austin shall procure seal of court, ete. 1076 
Shall make certified copy of motion for 


Maley been GuchacdansocdunanuessaponosunaD 1052 
Process to be signed by ..........-..-...-. 1056 
Alias process to be issued by, when....... 1056 
Not compelled to issue or deliver mandate 

Unt ete Meemienee ee en see eee en clsierecres 1058 
May issue execution for costs............- 1058 
May issue citation to officer failing to make 

TOGUUT MOUC Uae eee cece cia alen neon 1060 
Shall deliver records to reporter, when... 1081 
Fees of, in criminal cases...............-. 1085 
Hees ofsin civil Cases pase eel 2381 


Compensation for services not provided 

ROT Me elect era eee sie 2382 
Shall not appear or plead as an attorney. 236 
Stall be allowed office rent, stationery, ete 2410 
Judgment containing several orders, only 


one fee allowed..... 2. ..2..0e.0025---%> 2413 
Prohibited from acting as conveyancers, 

UNTESS OUCe eee ce ers slate etelere le alee staieisisi=1=(oleie 2415 
Fees to be taxed, how.........-.--:ceee-e: 2416 
No fee for copies of papers, when........ 2417 
No fee for examination of papers, etc.... 2418 
Shall Keep Ikea NOON 5 panoaabeoooucguasece 2419 
No fee al 


owed for filing certain papers.. 2430 
How removed from office............--.-- 3422 


CLERK OF THE DISTRICT COURT— 


see ‘‘CourTs—DistTRIcT,’’ ‘‘PRACTICE IN 
DISTRICT AND County Courts.” 


Election of, and term of office.........-- 1100a 
Vacancy in office of, how filled ........... 1101 
Bond and oath of..........--.- 202s eee eee 1102 
May appoint deputies......-...--.++++++-+ 1103 
Oath ‘and power of deputies......--..----- 1104 
Shall keep office at county seat.... ...-. 1105 


May administer oaths and take deposi- 
(alae onduade Cana naceo nde DU noEG coor joseer 11 
Shall keep a record of proceedings, judg- f 


Menbs, CUC.. 00.222. ores cw eens el 107 
Shall keep other dockets, etc.............- 1108 
Shall report fines and jury fees........... 1109 
Shall pay over fines and jury fees........ 1109 a 
Shall keep record of suits, etc., in former 

Gitinte MeO enoah qosuuenasoopooen ang. shc 1110 
Shall keep records of suits, etc., in former 

county COUTHS......--..--. 2c teers eee 1111 


Shall have the custody of minutes, rec- 
ords, etc., and shall arrange and pre- 


BELveithe SAMS sce c cele olelele eles s elseiel= alse 1112 
Shall provide and keep indexes, etc ...... 1113 
Shall transfer records, etc., to his suc- 

CORSO ee ecole ier eeeeertisraseriiel 1114 
Single clerk for district and county 

courts, in certain counties.......-..---+. 1115 
Number of inhabitants of county to haye 

single clerk, how determined. .... 1115—Note 
Previous acts validated..........--- 1115—Note 


When acting as, to use seal of district 
COULb i se eteeereloers tater Jnawudmenoanss a0 oe . 1116 
Suits commenced by petition filed in office ae 


Gl ies padodocacs dng deoccnc soso nU=uUnGQUds 1 
Duty of, on receiving petition.........---- 1182 
Shall keep a file docket, etc......-------++ 1183 
Pleadings to be filed with.......----++-+-- 1186 
Shall issue citation when.......-.--.+++++ 1213 


Shall issue alias proCe@SS.....---+++eeeeee e+ 1227 


REVISED STATUTES, 


CLE Article 


CLERK OF DISTRICT COURT—(continued.) 


Sha!Lissue citation to defendant without 
itheistate, when -seeem ener tseeaee 1230 
Shall issue citation for publication, when. 1235 
Shall issue citation for unknown heirs, 
SW HOT tare cocreyepesordears eislotians Sroaceie/e lero dtetee ee 
Shall issue scire facias to executor, etc., 
Of Plainititt, wiles essere cee 1247 
Shallissue scire facias to executor, ete., 
ot defendants when nj emede oe eee 1248 
Shall issue scire facias to husband of mar- 
Med-weman, WoeDe eee eee eee tee 1253 
Duty of, on changing venue . 
Names of jurors rendering verdict shall 
be called by 
Verdict shall be delivered to.........-.... 1822 
Shall read the verdict aloud, and inquire, 
Duty of, when a remitter is made in 
WACALION m-ticsismcn cee asl teyaterere chet tarred 1353 
Duty of, in a writ of error........---.---. 1393 
Alias or pluries citation in such cases, 
20s) aoe ade ocascnos Da ontaaDeomenoensS 
Cost bond in appeal or writ of error, to be 
approved lin irocsnoode as connac toons ocgces® 1400 
Shall make out and deliver transcript, to 
whom and ‘when..........-....-:--.----- 1410 
Certificate to, and indorsement of tran- 
Cialis aacuncconsadcso so ceonodSRecee DS 4000 1416 
eee require security for costs from plain- ; 


poor topey costs and unable to secure, 
etc., an 

Shall date and test process......-.-..-..+: 1443 

Shall file paper, by indorsing thereon,etc. 1445 

May be punished for contempt, etc., 
AKO nee Shon gAdaieaopadeauSscoedeeNe Togs 1451 


Hea SOR Anne Soom ade SagsoY 458-9 
_pointment..............02 sess e nee tteee 1467 
Shall not appear or plead as an attorney. 236 
BVO Nai pe nobacononedon Hapndoodse ror UIQ IUCSS 2889 
Fees in matters relating to estates of 
GOCODENGS) oe oe sec ne eee cect emicisies 
Fee of, for issuing attorney's license..... 2391 
Compensation of, for ex officio services. . 2392 
Stationery, ete., allowed to........-.--+.-- 2411 
No fee allowed on motion for security for 
GOBES. CLCu ame Neate eee eiele sions 2412 
Judgment containing several orders, only 
one fee allowed 
Prohibited from acting as conveyancer, 
unless, €bC.... 2.20: --c2eeece ee eesee tes oe 2415 
Fees in suits, how taxed.........-.----+-- 2416 
No fees allowed for copies of papers, 5 


INenSansnossdoconoes5 ad Hnesaspod se .-. 2421 
Shall keep list of fees posted in his office. 2422 
Execution for costs may issue, when, etc. 2424 
Execution shall be accompanied by bill of ae 

COSTS een ene see eisen een 
No fee allowed for filing certain papers.. 2430 
How removed from office......---+-+-++-+ 3390 
May also be removed by indictment, etc. . 3423 
May take acknowledgment, ete., of instru- 

ments for record.........--++++- Sande -- 4805 
Shall designate day for trial of arbitration 45 
Shall subpoena witnesses therefor.....--- 45 
May issue writ of attachment.........---- 
May issue writ of garnishment.......----- 


CLERK OF THE COUNTY COURT—see ‘“HsTATES 


oF DECEDENTS,” ‘‘GUARDIAN AND Warp,” 
““GouRTS—COMMISSIONERS,”’ “* REGISTRATION, 
“GountTy FINANCE.” 


Election of, and term of office......--.--- 1142 
Vacancy in office of, how fillediaeene 1143 
Bond and oath of......---------+222es00 1144 
May appoint deputies.........---:+++227° 1145 
Oath and power of deputies...-..---++- +> 1146 
Shall keep office at county seat.....--.--, 1147 
May take acknowledgments, and proof of 
deeds for record, etC.....--------sr+ ee" 1148 
May issue marriage licenses, take oaths, 
depositions, etc.......-. .--seessss0eee .. 1149 


198 
198 


213 


INDEX TO REVISED STATUTES. 


CLE 


CLERK OF COUNTY COURT—(continued.) Article 


Is ex officio clerk of the commissioners’ 


739 


COL 
Page | CLERK OF COUNTY COURT—(continued.) Article Page 
Shall keep his office at county seat. ..-.... 706 «115 
Duty of, in regard to recording abstracts of 

judgments, etc......- ++ pnoaueoen ...8153-63 458-9 
How removed from office.....-.----. +---- .8390 486 
‘Are recorders, and their duties as such, 4294-4304 620-21 
Shall record marks and brands.....--.--- 4560 655 
Shall advertise estrayS.......---+ee:s+25++° 4579 658 
Shall appoint a wreck-master, when..:. «+: 4890 717 
Shall designate day for trial of arbitration. 45 16 
Shall summon witnesses therefor.....---- 45 16 
May issue writ of attachment.....------ ++: 52 30 
May issue writ of garnishment......------;: 183 34 
Duty of, asto county finance......------- 935-86 156-61 
Duties as clerk of commissioner’s court... .1580 ©9281 

CLERK or THE CRIMINAL DISTRICT COURT— 
see ‘ CRIMINAL DisTRICT CouRT.” 
Governor shall appoint, and tenure of office 

(yn BODE NDOOUOOO Siarareleleteterete clowraiet eta etal 225 
Shall give bond..........- sees se oe ce eee 1489 225 
Shall take oath of office..-..... --+-- oe +> 1490 9.22 
Bond and oath shall be recorded......---- 1491 =. 226 
Duties and powers Of.....--.++++e++555 e+ -1492 226 
WEGS (Of cco oe cinibiss visicte visreieiwreisiel= = woes sa nicie siais 1493-226 
Salary of..-...... =: a sinecieeicions siwraliatsie'sjaietare 1494 = 226 
Vacancy in office of, how filled......--- -- 1495 226 

CLOTHING— 
Lunatic to be furnished suitable....... .. . 120 26 
COCHRAN COUNTY— 
Boundaries Of ..........--seercceeceeeres o% ~. 745 124 
Is in the Young land district..... eateries . 3826 548 
COHABITATION— 
Of persons formerly in bondage, considered 
as marriage......-- Sencgscdnancnsdo oe0r: 3a 411 
COLEMAN COUNTY— 
Is in the twenty-fourth senatorial district.. 11 6 
Ts in the sixty-eighth representative district. 13 9 
Ts in the fifth congressional district..... - . 16 11 
Ts in the twelfth judicial district.......-- nly 11 
Boundaries Of .....--.-cccrececcsercees 22212 746 = =124 
In the Brown land district... ..----+-++++++++ 382 548 
GOLLECTOR OF TAXES—see ‘‘ TAXATION.” 
Election and term of office of.....----+- ...4729 692 
Vacancy in office of, how filled......- «---- 4730 692 
Sheriff, a collector, etc., when.. ..----+-++- 4731 692 
Bond and oath of, -.. ...--+--eee eee re re: 4732 692 
Liability on, to holders of county 

POndS. aaa soa esee 4732—Note 639 
New bond required of, when......----+++-- 4733 693 
Bond of, for county taxes......-- Se centee EVE 693 
All bonds of, to be first approved, etc.....-- 735 © 693 
May appoint'deputies, etc......--+---.+ --- 4736 698 
Rolls of assessor, sufficient warrant to col- 

Ife Soeemnoddbeos cococonobor copcempNcncn 4737 = 693 
To collect rent on school lands......- 4737—Note 693 
Shall collect all taxes .........--++-seeereees 4738 693 
To collect tax in unorganized coun- 

tes eaelcisencmciecst tas 4738—Note 693 
Collections, when to begin 4739 694 
Shall keep office at county seat, where taxes 

may be paid, etc........---.2+--seerets s- 4740 694 
Shall give receipt for taxes, requisites of re- 

COlpts awe ee lene srses sae sees 47 694 
Shall make quarterly reports to comp- 

troller, etG.. 222.06. .8. cece ce tern eres eens 4742 694 
County clerk shall examine reports, etc. .- 4743 694 
Shall make out, etc., triplicate delinquent 

EER Secq0e sb be cgouaed! obasuaseedoton 4744 695 
Shall endeavor to collect delinquent lists.. .4745 595 
Forced collections to begin, when .....---- 4746 695 
Or sooner at option of owner... -. ---+++>+- 4747 695 
May levy upon personal property leaving 

the county....-.. .---s++- Se ocliitiarstess\eeie 4748 695 
Sales of personal property, how made...... 4749 695 
When proceeds of sale are insufficient, ete..4750 086 
Sales of real property, when made......--- 4751 696 
How advertised, etc.......--+e08 21 seers: 4752 696 
Sale may be continued from day to day....4753 696 
Homesteads liable only for their own taxes.4754 616 
Sales of land, how made...---- ier eneoss 4755 696 
Shall execute, etc., tax deed, and its requi- 

BIGGS ee eared wecroleeeicie ee nisiskerraletereiatanezeiere 4756 697 
Shall report real estate to commissioners’ 

COUNT ence se ose Sacmeinceleie sleisienisias 4757 697 
Redemption of land sold for taxes......---- 758 697 
Shall bid in lands for the state, when...... 4759 697 


TINA san gee ospOhponos b cone rep Roe Gneb OnE. 1150 187 
Shall have custody of records of deeds, etc. 1151 187 
Shall have custody of records, ete., of 

county COULt ...-..++-+2e+2) ecieniee sank 1152 ©6187 
Shail keep a record of proceedings, judg- a 

ments, etC......-+-++-2++: Beer risen 1153-187 
Shall keep indexes to all suits, judgments, 

(AD, jae Anes Boe COsIgDHAACDONGOOBONY Bose ates 1154 187 
Shall keep such other dockets, books, ete., 

as may be required, etC.....-+.++++eeree+ 187 
Shall report fines and jury rity: Gesoeenuarce 1156 187 
Shall pay over fines and jury Nee bgaaaooes 1157 «188 
Shall transfer records, etc., to his suc- 

SEES OU ere erect ore eto rnre ic ale toistgierstelelarcrnies 1158 188 
Single clerk for district and county court 

in certain counties.........+-+see2 eters 5 188 
When acting as, to use seal of county court. M60 188 
May use a scroll when there is no seal of 

He COULtM ae acces, ere eens 1178 190 
Duty of, where case is transferred to dis- 

BLIGH COULUs eee eres cee ere seen 190 
Suits commenced by petition filed in office 

ft dnt Beaean thou nocunpecoEcnoaunad ..1181 191 
Duty of, on receiving a petition.. . 1182 191 
Shail keep a file docket, etc.....-----+-++++: 1183 B)1 
Pleadings to be filed with.....--..---++-+++: 1186 191 
Shall issue citation in suit, when......----- 1213 196 
Shall issue alias process when.....--..----- 1227 ©6197 
Shall issue citations to defendants without 

the state, when.... ...------+22sseerseect 198 
Shall issue citation for publication, when. 1285 198 
Shall issue citation for unknown heirs, 

aPVOTI Meier nnllelcistsicizien wlsisisyeeleceraracniaieieie =n 1236 198 
Shall issue scire facias to executor, ete., of 

plaintiff, when.....--------------: Bees 1247 200 
Shall issue scire facias to executor, etc., of 

defendant, when......--++++ Pein sadoonaecd 200 
Shall issue scire facias to husband of mar- 

ried woman, when ... .----++s+eeerrr eres 253 200 
Duty of, on change of venue.......-.-.-.--- 1275 = 203 
Names of jurors rendering verdict shall be 

called by...------ nd suopaponooED UO acacoce 133 208 
Verdict shall be delivered to.....-.+-----+++ 1322 208 
Shall read the verdict aloud, and inquire, 

Cli Bsnic oot RADE RECEOae BBOON CORAE San DOU aIORb 1323 208 
Duty of, when a remitter is made in vaca- 

THO cospoegece MH hatnoe5ads DUOSOORE Zonibes) Pali 
Duty of, in writ of error.......+-++++-+- 20+ 1393 9.215 
Alias or pluries citation in such,case, when.1397 216 
Cost bond in appeal or writ of error to be 

approved by....-+2----sesse cece testis 1400 216 
Shall make out and deliver transcript to 

whom and when.......-e2ee scsessseeretes 1 217 
Certificate to and indorsement of trans- 

Crips teas ee cece eres oeenenneecesse: 1416 9-218 
May require security for costs from plain- 

Uidly sascee: aconooos nassacdod cueecoccoscoues 1435 220 
Plaintiff may file affidavit that he is too 

poor to ee costs and unable to secure, 

ete., and duty of clerk.....--+--+.++++++++ 220 
Shall date and test process......--+.+++++++ 1448 221 
Shall file paper by indorsing thereon, etc. . 1445 21 
May be punished for contempt, etc., when.1451 222 
Duty of, in regard to money, etc., deposited 

aginlbce aeons ceac seve TooUCessaadedarGuannS 14 222 
Shall deliver to a receiver certificate of ap- 

pointment......----.+sseeee reece teense ees 1467 = 223 
Shall not appear or plead as an attorney... 236 = 42 
NESS RE cen ohanodes . 28 ADOnEROCUS TEconunicrney 6 2893 851-2 
Compensation for preserving records, etc. .2394 852 
Compensation for ea officio services ....--- 395 = 852 
Allowed, stationery, etc..... RE OAU SRA CHOCIIOE 2411 356 
No fees allowed on motions for security for 

costs, etc.........--. Be wieclelcisicadeceneaine ee 2412 356 
Judgment containing several orders, one 

fee only allowed.........- sogencdesso esse. 2418 856 
Fees for taking acknowledgments, etc., 

game as notaries public......-.+--.eeseeee 2414 356 
Are prohibited from acting aS conveyan- 

cers, unless, etC......2.2-- sees r eee ceeeceee 2415 356 
Fees in suits to be taxed, how..... Gno ceoLug 2416 356 
No fee allowed for copies of papers, when..2417 356 
No fee allowed for examination of papers, 

Gos oune La eee Tse Oe aeleciselieeseetielee Slee 357 
Shall keep fee DOOkK CtGiinemesceiisicie” -eis's vle'e 2419 9357 
Fee bill shall be produced, etc., before etc..2420 357 
Penalty for demanding fees unlawfully..... 2421 357 
Shall keep list of fees posted in his office....2422 357 
Execution for costs.... ......--- Qoncohou. GCC 2424 357 
Bill of costs shall accompany execution. ..2425 357 
No fee allowed for filing certain papers....2430 357 


740 


COM 


COLLECTOR OF TAXES—(continued.) re 
Shall pay over taxes to state treasurer, 


Page | COMMISSION—(continued.) 


WHEN soils en ee = acteree cscs secisecsss er 4760 698 
Shall receive redemption money for same..4759a 697 
To sell unredeemed, land, when. ........... 4759b 698 
Certain laws fis) a8). 3 (oC nn paaneepangsdcosouodse 4759e 698 
Of city.........-- Soe ate (afacte etateta ole nvaetaveratere eats 366 65 
Of city Or town, GUbyiOf ec... scent <6 442-52 76-8 
To furnish comptroller amount of occupa- 
IHOMLINE 2 Geo aaoneHe Sedan) .ceqsodond Sec. 6, Sup. 677 
To account for occupation tax receipts fur- 
Tanelavevel Pathe Gog oe eaguaodoosgouocUNS Sec. 9, Sup. 678 
Shall pay over taxes to county treasurer, 
Lil Tene sh ocean odo sObtooan HuoTAnOTNanOOS -....4762 698 
Shall collect and make quarterly reports of 
(YEON TERM y non nscanososgncadsoo0Ranes 4763 698 
Quarterly reports of occupation tax shall 
ANGCLUAOROUCHHEy ee Ne ae eis ine ease liee ..---4764 698 
Payment of occupation tax collected..... 4765-6 699 
Compensation of collectors......-.......-.. 4767 699 
Compensation for one levy only, etc........ 4768 699 
Shall keep his office at county seat ......... 706 = 115 
Account with, shall be kept by county clerk 937 156 
Provisions in relation to such account....938-44 157 
How removed from office.....-.....- .-.++. 3390 486 
To have commission on county taxes col- 
lected by comptroller.......-...... 4769—Note 699 
To pay in taxes wheneyer directed by comp- 
Line evo pendn gene oes ors Su cogRdn quae Sec. 1, Sup. 699 
To pay in county and city taxes, when Sec. 2, Sup. 700 
Notice to pay in, how given......... Sec. 3, Sup. 700 
COLLIN COUNTY— 
Is in the twelfth senatorial district,......... 11 6 
Is the returning county for said district.... 12 ft 
Is the forty-seventh representative district. 18 8 
Is in the third congressional district........ 16 10 
Is in the twenty-seventh judicial district.... 17 12 
WBOUNGATICS) Olen clei heteiciatelerelel sinsel> callers W47 = 124 
Excepted from certain provisions of stock 
law ...-. preletnieieteerelers cooogoUa sonconneecaned 670 
COLLINGSWORTH COUNTY— 
SOU ATIOS Ol eyreiclelotereievavetelareleieieloleielcloiete’s/eswie/ 748 «124 
Ts in the Clay land district ............-....8825 548 
COLORADO COUNTY— 
Ts in the twenty-seventh senatorial district. 11 6 
Is in fifty-ninth representative district ..... 13 9 
Is in the fifth congressional district. ....... 16 ial 
Is in the nineteenth judicial district........ 17 12 
BOUNAALIOS Offs i. veel so ce rr se cece veciveves sie 749 124-5 
COLOR— 
Does not disqualify witness..........---+.+- 2246 3829 
COLOR OF TITLE—see “ Limitation.” 
YS E6!oaccecodad .< 2s obec cuERDaddoLaoosu0NH 8192 463 
COLORED RACE— 
Defined........- abanobo.0obe BAACGdEDONGGODOUS 8710 532 
COMAL COUNTY— 
Ts in the thirtieth senatorial district.... ... 11 is 
Is in the seventy-second representative dis- 
HIG Glee cet Re eae ae cTetes aierw oletavclor ole letsirlebefaiersras) eco 13 9 
Is in the sixth congressional district......-- 16 isl 
Is in the twenty-second judicial district..... lrg 12 
WB OUNGATICS! Of eae wicseisl- + ace \eivieleisicivsir vr-'eleisiei 750 125 
COMANCHE COUNTY— 
Ts in the twenty-fourth senatorial district.. 11 6 
Is the returning county for said district ... 12 7 
Is in the seventieth representative district.. 13 9 
Is the returning county for said district.... 14 10 
Isin the fourth congressional district....... 16 11 
Ts in the twelfth judicial district........---- 17 11 
TOUNMGATIOSNOLs Nae vice oe ells eleleie) ellos vieleisnieleioe 751 125 
GOMMANDER-IN-CHIEF—see ‘‘ MriTIA,”’ 
‘** GOVERNOR.” 
COMMISSARY—see “* Minrrra.” 
COMMISSION OF APPEALS— 
Greation Of....---- socsce cocevee coerce ...Note. 164 
COMMISSION— 
Governor shall, all officers except, etc. ..-- 1758 261 
Contestant of an election shall be commis- 
Sioned When........---0-+-++sssceeresseee? 1788 = 259 
Coutestee shall be commissioned when, un- 
less, etc......-+ Wha sectesciesie Re Saye 1789 =. 259 


INDEX TO REVISED STATUTES, 


COM 


Article 
Governor shall commision officers of volun- 
OO SUALOS vec erd eee eiseisieerls ee Get OOLO 
Of notary public, shall specify what.......3363 
Sheriff may act before receiving, when ... 4517 
Constable may act before receiving, when. .4534 


May issue, to take answer of garnishee... 195 
Loi oRagpodosdp con Tannconsmngocancncane 196 
UNSeresmiKenhasGeGos coboe dotoodadacpeoncons 197 
Proceeding sun ery emierpisleeite lei see eter 198-206 


COMMISSIONER—see ‘‘ Evipence,” ‘‘ DEPOSI- 
TIONS.” 


COMMISSIONER OF DEEDS—see ‘‘ REGISTRA- 
TION,” ‘‘ EVIDENCE,”’ ‘‘ DEPOSITIONS.”’ 
Appointed to take acknowledgments, ete... 542 
@yilav Gite 555 gooasdoqcoddasonousousdeogoua aerose 
May administer oaths, etc., and their effect 544 
Acknowledgments, etc., before their force. 545 


May take depositions ......... .++-+se. -++-- 546 
SISA Wie opoossonugqudoecugGe0 dodpapogoacshocdncc 547 
COMMISSIONER OF INSURANCE, STATIS- 

TICS AND HISTORY—see “‘ INSURANCE,” 

“QpaTisTics AND History,” ‘‘ HEADS OF 

DEPARTMENT.” 

Appointment of, by the governor......-... 2812 
Ris GOrmOf OLACOe cite rele intelslaieiasnieloleletelelelatelelertions 2813 
Vacancy in office of, how filled........... 2814 
Oath and bond of.......... - Sees te hate eee 2815 
May appoint a clerk......-...++--++- s2+0- 2816 
ealliot OMG OL bemiew cise jeclacerelseateeleseser 2817 
Ineligibility of certain persons to office of. . 2818 
His general duties ... ....-.-.---+--ee sree 2819 
Shall have charge of state library.......--.. 2820 
Bound volumes only to be taken out of 

TiPTary.cesec cee sce cael asses 2821 
Shall procure full sets of laws, etc......--. 2822 
Reports to the ZOvernor......-.+++ee2+. see 2823 
Shall furnish certified copies of papers, etc., 

when demanded.........-..+- saaclentaclste oer 2372 
Fees for such copies ......-.-.- s++ seeesees 2373 
Shall not charge officers of state for copies 2374 
TOS) OL crecte oie oes rsietateleiniole\erclsy= bet taronteleeteare 2378 
Shall keep fee book and render quarterly 

account). ebC.....-.6-6-5 20-050 Raespounosn & 237 
Salary Of... ..c-.c6- 2: esc 4465 
How removed from office. ....-- 377-8 
Shall preserve archives. ...-....--++++++s020+ 63 
Has control of public buildings and 

grounds Note. 

COMMISSION MERCHANT—see ‘Factors 

AND COMMISSION MERCHANTS”’.....--. 2368-71 

Occupation tax Of .....--..-.ssee seen eee eee 4665 
COMMISSIONER OF THE GENERAL LAND 

OFFICE—see ‘‘Hmaps or DEPARTMENT,” 

** Pusiic LANDS.” 

His election and term of office.....-...----+ 2776 
Vacancy in office of, how filled. . 2017 
Bond and oath of ......-..--. ces eeee scence 2778 
Seal of OfffC@.....--cccsrscererenere sos sne v7 
His general duties.... 0 -----+++++ssseeree 2780 
Shall give information to governor, etc...-- 2781 
Shall furnish assessors abstracts of sur- 

WGAyt ode ton sonosanogee sed, 9uace22000 2780—Note 
Shall appoint a chief clerk, etc...--.---+-+- 2782 
Chief clerk may act as commissioner, etc., 

EUUELOND. c1opepelelalote ere tebebelctete iota ofolererctetotssere mteieretciornea 2 783 
Shall appoint a Spanish translator, etc. -. 27 84 
Duties of Spanish translator.....------- --- 2785 
Shall appoint a receiving clerk....-..------ 2786 
Receiving clerk shall receive and receipt for 

MONEY... 00-2 secesccce cee eeeseeee 000.055 2787 
Receiving clerk shall register receipts and 

PAVMENES .... cece vere e sees eens eee 2788 


Receiving clerk shall report annually to 
governor, et¢....-.--.+-:- 2789 
If receiving clerk be a defaulter, shall vem 


removed, etC....-..----sececce sess gers tees 24 
Shall appoint a chief and other drat a 
Ele lorcios Skate He nm eeehrce lassie. tone (ouece/a}oy oiaie onesies 20 
Shall appoint clerks .... .- --:+.-+-srs200 2792 

May remove all employés of the general 
lam GrOfhiC@u. messes eciet aera r irri Bese 2793 
Duty of, in relation to land grants, to irr 
gation, canals, etC......-++.++++++- Pee AO 2994 
Shall furnish copies of papers, etc., when 
demanded, etC.......- ---+-c0-2+- sess cers 2 ie 
Fees for such copieS.... ..-.--+++s+2-+27 s208 2373 


Shall not charge officers of state for copies. 2374 


REVISED STATUTES, 


INDEX TO 
COM 
COMMISSIONER OF THE GENERAL LAND 

OFFICE—(continued.) Article Page 
HVOES OC rccicme ccna nos ole sieiselsisiwisarsie7eyair 2376 «347 
Shall keep fee book and render quarterly 

account, CtC......-. eee eee cee eter reece 2379 347 
How removed from office.... .........++---3377 487 
Shall issue land certificates to R. R. com- 

panies, when 4273 614 
Salary Of. ..cccvecsercnccs vsenvse somuese: 641 
To BUPPsy, records of surveyor’s office, when.3981 570 
To make out abstract of patented lands. .3953-7 570-1 

COMMISSIONERS—see ‘“‘ County COMMISSIONERS,” 

“ CouRTS—COMMISSIONERS.” 

To partition estate of decedent, shall be ap- 

pointed, when......-..--.seeeeeee eens oes 2109 310 
Writ of partition shall issue to. .......-...+. 2110 310 
Service of such WYrit......-..6--.--e+eeeeeeee 2111 311 
Manner of making partition by......-...--+- 2112 «= 311 
Report of, when partition is made.......... 2118 «311 
Action of court upon report of......-.. ‘ 2114 311 
Report of, when property is incapable of 

DATE OMe ew eienisas wean eri eres 2115 9 3il 
May be appointed in county where property 

is situated, when.............2+2 eeeeeeeeee 2123 ©3312 
Majority of, may act......-..-. -+-+s+eeeeee 2124 312 
Gompensabion OF. <.. 6... s ce one viewiein sees 2195 322 
To designate and set apart a homestead, 

SWHEN CLC war ceieloisssicmsnis/=| cheicminisialereieniss)-ciseis 2356 343 
MD UIIOS OL SUCH myctenee crave bray syeislorarovatelelaiouvaiscieiey~ 2357 «= 348 
Requisites of designation by Ree pacistoe 2358 348 
Designation to be returned by, etc.......... 2359 344 
Compensation Of..........0+.++2-022sseeere 2361 344 
To select, etc., juries for the district 

DUT Uncles cisco nlsisaraisre) ele lsewielateseistavaye 3017-26 440-1 


To select, etc., juries for the county court 3027-9 441-2 
Proceedings of such, to select juries..... 3030-45 4424 


Jury commissioner exempt from jury ser- 


RICO we tod oslentorsh temic a Aiside vic wisieieleis eleirivin nies 14 440 
To be appointed in partition suit, and their 

Giities) Cte... enc cescenesseseet cesses 3469-80 496-7 
Pay of commissioners of partition.......... 3492 498 
Of penitentiaries, appointment, duties, pow- 

ES HOUC forces Rico niles te ats einai loisieieier tele 8 3511-22 501-2 
Of pilots, appointment, duties, powers, 

LCE Soe ene Coals esheets 3639-44 217-8 
To appraise university, school and asylum 

{han eee ie gianbes aococwuocmcobrdooras ss ( 582 
To fix rates, etc., at which cars shall be 

drawn over railroads.... .......+.+..+5+ 4251-2 611 

COMMISSIONS— 
Allowed executors and administrators...... 2190 321 
Not allowed on certain moneys............. 2191 = 21 
Allowed guardian of ward’s estate.......... 2698 391 
Of attorney-general............0eeeceees eee 2375 340 
OECoUNtY: FUGZCS 5 06.11. 60.0610, 127 = wlnioiaiw crore Bh = 2384 319 
Fes Orabbretreiercttarats caclave cYoie o(sie)3 feiovt nie) Wnves=s-18he) oie 2396 352 
OE CONSEADIE anssn ehetevs efoto iajors oisse «isieiaie awed sin Sisins 2400 354 
Of county treasurer....... rele iniaisrereters rte cir 2403-05 35-45 

COMMON CARRIER—see ‘‘ CARRIERS.” 

COMMON LAW-—see “ Laws.” 
Shall govern carriers, when...........-..... 2477 
Rights, etc, of executors, etc., governed by, 

luli iS eccnbon Gn ore ceense.coucnooccceueee pads 1822 27 
Shall be followed in its application to evi- 

GEN CO WHEN siacisicine tices. Nevelssoiv oisli conriwierer ua? = 2245 329 
Of England, adopted, ete......... ...+.- 3123-29 453 
Rules of, govern pawnbrokers, except, etc. 3510 500 
To arbitrate under, preserved.............. 56 i, 

COMMUNITY PROPERTY—see ‘‘Estares or 

DEcEDENTS,”’ ‘‘HUSBAND AND WIFE,” 

*‘DESCENT AND DISTRIBUTION.” 

UG OL GESCOMb OL deri vis cs. leleissisieielaihele ee 1658-4 247 
In relation to homestead rights of widow 

and Children, GbCncas- se < esc: soe ie emiieiers 2006 296 
Shall be held by executor or administrator, 

in trust, CtC..... 22.0... eee eee eee eee 2131 313 
Surviving husband or wife may have parti- 

EOLON Oberle te s/slaeets assess oc tsieeke sein cielo ace Tee anes 2128 318 
Administration upon, by surviving husband 

OVE WAL OPP ie stevens elraleye tae Tee 2164-2183 318-20 
WHat CORSUIEULES J << 50 srai0102 Sele =e ajele oleaste gins 2852 412 
Presumptions in relation to...... 2853 412 
Liable for community debts 2857 412 
Husband can not contract debts on account 

of, etc., after suit instituted against him 

POM AICLVOTCC) aeiisiseiie ieiole sis ciciele(easisiasielelereler> 7 418 

COMPENSATION— 
Of jurors in civil cases........---+20++--+> 3104-6 449 


COM 


COMPLAINTS—see ‘‘Surrs,” 
‘* APPLICATIONS.” 
Ageinst an attorney at law, for dishonora- 


“ PrTITIONS,”’ 
Article 


le Conduct, CbC.........ceeeseneee seen 228-232 
In probate matters county clerk shall re- 

ceive and file, etC....... .eeeseee ee eeeceeee 1804 
Against person having a will, etc., and re- 

fusing to deliver same.... ..-.- «++-++ eee LOOT 
Property of an estate may be attached upon, 

Raililat ee: AAGGH mofo Subcom! DormodoeacenOLOuC 1822 
Requiring executor or administrator to 

make additional inventory, etC....-.-...-. 1922 
Of executor, etc., asking to correct errone- 

ous inventory, CtC.... 2.0... eee sere eee eee 1923 
Of any person interested, asking for new ap- 

| icoitenesy OL OSbAtOses ieee ciel ee sere erent 1924 
Of any person interested, asking court to 

control action of executor, etc., In regard 

to plantation, etc., of estate........-.-- ++. 1 
Requiring executor without bond to give 

BOT) Saale niris o cieiscinwarsiats ee leelalelleiviomecatererere 9 
Of creditor, requiring heirs of an estate to 

give bond, when........+--+.+++ + eels 1949 
To withdraw estate from administration. ..1964 
Removal of executors, etC., ON..-.---.-+-+-- 1974 
Of creditor for executor, etc., to pay 

Clalmmeecce co veiesiieseectecvs Seieistecistere(ers 2041-2 
Requiring executor, etc., to make exhibit of 

Claims, tC .. 02. ceeecesseeeee eres ene: 2043-4 
Requiring executor, etc., to make exhibit of 

RUERDE Weis ciao eit erste relate vale. sles evevs biel falbvadevatsionpintoiate 2048 
Against executor, etc., for purchasing claim 

against estate.....--.....--e.eeree erste 2050 
Against executor, etc., to have property of 

estate hired out, etc. .......0-.0+-2+ee eee 2057 
Against executor, etce., for purchasing prop- 

erty of estate.......---- Weoasoenaancosdad 2083 
To enforce specific performance against an 

WSStatecce cca se cecetrtesl= PS OOS ee OS 2096-7 
For executor, etc., to make final settle- 

TNONG oe oss cae ee ese oh ates Prete sonnets 2138 
Costs of, in estates, how adjudged......... 2198 
For damages done by cattle, etc., to cultiva- 

ted ground, etC.....--..----2-eeeee seers 2432 
Requisites of, in case of forcible entry and 

(PAR Hoja. Sho mocendaccooesoon tancanoouen 24 5 


Against guardian, to rent farm, ete., of ward 2557 
Against guardian, to invest money of ward 2565 
Against guardian for purchasing PROP 


Tih phat lpia ne anacodoodedcsacongeen ola. ace 2 
Against guardian for final settlement....... 2684 
Against guardian for failure to deliver prop- 

ELbY, CLC. 52... ese cere eens eee ees Tee teetes 2695-6 
Against a party for disobeying an injunc- 

Inet Ghee pooUchr Jon cooeccruonedtc quuGaTex 2896 


To remove mayor or aldermen from office 3426-8 


COMPTROLLER OF PUBLIC ACCOUNTS— 
“ TAXA- 


see “Heaps oF DEPARTMENT,” 

TION.” 
His election and term of office.........+-+-- 2735 
Vacancy in office of, how filled........----- 2736 
His bond and oath... .....-200---+eeee cree ee 2737 
Seal of office........ .---:- -seee+-- hGnoonood 2738 
His general duties........- R easwese eae aenats 2739 
Shall keep all accounts of thestate....  -. 27 
Shall settle accounts and superintend col- 

lectins... .-......ssereegariestess en seee 2741 


“ 


Raat 27 


nm 


{Fale cies ge oo suosseue Bmooneusosocanmedd UC 275) 


office 
Annual accounts, when closed, etc.......--- 2757 
Shall make annual report to the governor. .2758 
Shall appoint a chief clerk, etc..... 2159 


741 


CON 


COMPTROLLER, Eirc.—(continued.) Article 
Shall preserve books and deliver same to his 


SUCCESSOL occcsicio ae clecie Fuse, Seuwaie se 7 
Shall furnish certified copies of papers, ete., 
Pwihenidemanded cadens meee ees 2372 
LASS Tilo PRE NCC] ON encs se daadnG-casscona coor 2373 
Shall not charge officers of state for copies.2374 
Shall charge fee for examination, when....2377 
Shall keep fee book, and render quar rey 
ACCOUNLIOL TEES ey cicci-cietctson aimee ersieeinae 2879 
FAMCHIVeSs OL MISIOMLCG acme llelelieieie s cieeriee 64 
Bonds of cities, etc., shall be registered in 
INSTOMMCES CLC. seca soneiciccisic) slasleleleisiee 423-24 
Shall keep accounts of escheats.,........... 782 
How removed from office..............-.+-+ 3377 
Duties of, in regard to pensions... ..... 3619-23 
Shall draw warrant on vouchers of state ed- 
UCGAHMOMALDOATG., WHEN scence -oe) cieeeer els 3700 
Duties of, in regard to the school fund......: 3722 
Shall assess lands of non-residents in unor- 
ganized counties, etc.. ................. .4728 
ISPIENAE OLagnodcdonded dasogamoom HseaseacqcKD 4459 
To have abstract of lands printed.. 3988 


To advertise for bids for supplies “for asy- 
IetaS.b aogsooGagodous poubaSasoNCoo0ENKS Gd 143-51 

Shall see interest is paid on city bonds. 

To furnish collectors blanks for oceupa- 


OME D354 64a . dooocge aocaddas Sup., sec, 7 
To furnish collectors occupation tax re- 
(On DUSion Gopeccsssda Joon coagdoucD bd Sup., sec. 9 
Transcript from office of, evidence against 
delinquent officers....... .-... cade cdandoe 2255 
CONCHO COUNTY— 
Is in the thirtieth senatorial district........ 11 
Is in the seventy-fourth representative dis- 
UML Rear nee comca nage aa nou SoponEonronootaddd 13 
Is in the fifth congressional district......... 16 
Is in the twentieth judicial district...... .. 17 
igYojbneelshales\ Cle, nownon opoHaamopOCOMUnGAOAMACS 752 
Is in the San Saba land district............+ 3829 
CONDONATION— 
Of eaultory, will defeat suit for divor ce, 
Willig Gan con sonoOoososongadsncegosede 2865 
CONFESSION OF JUDGMENT— 
In district or county court... ..........-...+- 1347 
When by attorney, the power of attorney 
Shall ebertiledaeCecs en ecbrtiec clelsicisisierecisiesstele 1348 
Releases errors, but may be impeached for 
PEUTIC eb Cera rcrettectete sre etetoln ole alsjsioletalviosetefeley= 1349 
In justice’s courts.......... 6 anon0ndoaocn Kaltes) 
CONDUCTOR— 
Of train, to wear badge.........---..-.-+--- 4228 
Without badge not to receive fare.......... 4229 


CONGRESSIONAL DISTRICTS—see ‘‘ APPOR- 
TIONMENT.”’ 


How constituted. ..2..2-2--...---+-> odcoconns 16 
CONSANGUINITY—see ‘‘ RELATIONSHIP.” 
CONSIDERATION— 

Want, or failure of, a defense when........ 272 

Plea of, want or failure of, must be verified 

by affidavit...--....2+.sse00 eee e eee 1265 

Such plea, in justice’s courts, must be in 

writing, etg¢, and sworn to..........-...-- 157: 
Purchaser of property for a valuable, with- 
Obispo CWCwgns cae gedscocerecqauosaoun 2465 
Contract in writing ore a, whether un- 
der'seal or not...... . .--< Storelstotaleiesevcterele 
CONSIGNEE—see ‘‘ CARRIERS.’ 
CONSOLIDATION OF CORPORATIONS— 

Of telegr aph corporations .. ...-.+-+++++- 625 

Of insurance corporations... .. ....--.++.-. 2963 

Of railroad corporations prohibited..... 4246-47 
CONSOLIDATION OF SUITS— 

Court may order inits discretion.......... 1450 
CONSTABLES— 

How appointed -n unorganized counties, 

4031—Note 

Election and term OMMOL CO Ole etsmetabeleleletelare 4531 

Vacancies in office of, how filled .4532 

Bond and oath Of........-sseecesses o-a0 . 4533 

May act without commission, WIENS stceciee 4534 


Neglect to qualify vacates office........---- 4535 


INDEX TO REVISED 
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STATUTES, 


| CON 


CONSTABLES—(continued.) Article Page 
Failure to give new bond, cause of removal, 

GUC bo sis eiosdans Sores sisicsre sich Sstaparels el aistclee see aleletere Be 652 
Duties‘of, imrenerale se scase acess 4537 652 
May summon posse comitatus.............-. 4538 652 
Failure to execute or return process........4589 652 
Failure to pay over collections.............. 4540 652 
May execute process, where.............-.. 4541 652 
Unfinished business executed by successor.4542 652 
Shall execute writ of attachment........... 164 32 
Shall execute writ of garnishment....... .. 190 35 
Shall not appear or practice as an attorney 

ub LAW Gianen io omiticivia ceased oars lessen eee mene P 42 
Citation shall be addressed to, when sheriff 

1S PArby tOSUIb) = mcs ves cere. eee 1217 = «197 
Duty on receiving such citation ......... ..1218 197 
How removed from office... .. -....+.0...8890 486 
so MO neaigoMated. Sach sce: Gaocuovas 2400-1 354 
Shallikeep a fee book. 2... ..s.ceanes waeeece 2419 357 
Penalty for demanding fees unlawfully..... 2421 357 
Shall keep list of fees posted in his office...2422 357 
Refusal of,to act in election of special judge 1097 =179 
Return of, when homestead designated..... 2360 344 
Meesitor in such caser--e eae ee eee -2362-3 344 

CONSTRUCTION OF LAWS—see ‘ Laws.” 
General rules of construction............... 3138 464 
Grammatical errors, etc., shall not vitiate..3189 455 
Meaning of certain wor Ghee een ae. 3140 455 
CONTEMPT OF COURT— 
Supreme court may punish 166 
District court may punish......... 182 
County COMME A WUD = onsacoseacad.oc 189 
Justice’s court may punish. 233 
By an attorney: at Lawes. dei cise aye ssielente) ane 4h 
Court may enforce its judgment by pro- 

GGedines, Lor MWwhent cece mweeieceion eieckseiss 1839 210 
Officers may be punished for, when......... 1451 2 
Power of court to punish executors, ete., 

ALO DAA GNOME aeBO Colo Gado day GocsoUbODG0e 269 
Witnesses Seeee to obey subpoena may 

epUnished Monee eee cee est cette 2212 32% 
Witness refusing to testify may be pun- 

TSHOA LOM ewes cicierescloericaloiinie eel alee eee 2214 324 
Witness refusing to appear and answer dep- 

OSIGIONS, ELC) \isaletewiis opsieh, aeieisioteroraiers icseloveleete 327 
Disobedience of an injunction may be pun- 

STNG CS Bie yayototora i latal stele erererevolnerotystemacrarsieierel ts 2805-7 418 
Commissioner of insurance, etc., may pun- 

ishias LOLs whens CbCsiycmisiee se eoeneet 2934 426 
Appr entices may be punished, as for a, 

TWIOMee Rinsk eitantereminmactesis oka et aeeeecrericeae 4 
Jury commissioners may be punished as 

LGD PA sok cise dudes Pen pease eens eNO ROC MEER 
Defaulting juror may be punished as fora. .3058 445 
Officer authorized to take acknowledgment, 

ete., of deeds, etc., may punish for... ... 4321 624 

CONTEST— ‘ 
(OymenaGlGventerd, Hon oa nnasboonnenbodd 1900p 719-53 256-60 
Action to contest a will, barred by limite- 

TION WHEN sci stones dad ssqnnaceoounoos 32138 465 

CONTINUANCE— 

Not to be granted, except, etc.. ......-..++- 1276 204 

Virst application for, requisites of.......... 1277 «= 204 
Second and subsequent applications . .....1278 204 
Business not disposed of, continued by op- 

eration Of law sm -reeee le ..1279 204 
In justice’s court, for good cause shown. 1576 238 
Permissible in an arbitration... BS woe 40 og 
On grant of new trial, unless, etc....... --- 1625 243 

CONTRACTS— 

Conveyance shall be valid as, when......... 561 = 94 
Commissioner of deeds may take acknowl- 

edgementsit0; 22.-6-5--206 ees wee eeees 545 m1 
With county, is valid......  .--.++0+ seo +++ 6 2 112 
Suits on, by & COUNty.-. 22. 2.-... 0.0. ones 683 113 
County may appoint agent to miake!.cc ese 684 1138 
Party may be sued upon wr itten, in county 

where it was to be performed. eer 193 
Several obligors in, may be sued j y or 

alone, ete er ee ieee eae 1207 195 
To su oply uel to executive and other 

parcments.. BEREAN obadennaane oe 34 ge 
When not v: alid under the statute of frauds.2464 36° 
Marriage contracts . .. 2847-50 361 
Of investment of money of a ward. oe 

¢ I-10 an 
Of mechanic, ete., to secure lien "avd 538 


With teacher of public CHOON mesientstets 


INDEX TO 
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REVISED STATUTES, 


SCONTRACTS—(continued.) Article, Page 
Officer shall not be interested in printing 
GONULACK Meer ae tacia. aia clantie toesatersisine etels 4006- 576 
Enforcing specifle performance of, with ad- 
ministrator, etc. 2096-8 308 
By executor, etc., shall recite, ‘what ....... 2098 808 
Actions on, oral to be b: ‘ought in two years.3203 464 
On wr itten, to be brought in four years.... - 8205 465 
Suits for specific ye a of, barred in 
ten years. Peers etestecoiciors 8209 465 
CONTRACTORS— 
LUTEATSISG tons paecasden a onCaDeenOn Geren coods 3164 3H 459-61 
How paid for, supplies to asylums........-- 149 29 
CONVEY—see ‘‘ CoNVEYANCES.”’ 
Meaning of, when used in a deed, etc....... 557 93 
CONVEY ANCERS— 
Clerks and their deputies, are prohibited 
from acting as, unless, etC......--.-+-+-+- 2415 356 
OONVEYANCES—see “ REGISTRATION. ey 
Must be in writing, signed and delivered.... 548 92 
Purchaser or creditor without notice, not to 
ber aitrectedonee sistance aucence ecm 549 92 
Of the greater estate, passes theless. ..... § 92 
An estate deemed a fee simple, when 92 
IRIOEMUOLE eee asen ne sone are reece 92 
Other forms and clauses valid.............. 93 
Must be witnessed or acknowledged........ 93 
By sheriff or other officer, will pass title, 
BIEIOM geet teteree eco crelsra cietials wialasreiclereteisiore si ies 555 93 
GEA LOS 210 UL Once amineelalslsietssieisis)s)sicielele eveleis 55698 
IA PLISd, COVENANUES: = aya) ocer late etelaieiinieis' ale #1 sl 557 93 
Incumbrances include what...........-..++- 558 98 
Of separate lands of the wife, how made.. 559 93 
Of the homestead, how made.......... ..-- 560 94 
Shall be valid as a contract, when.......... 561 94 
Moa county, are Walid. :.......e00t+- 02-226. 680 112 
of proper ty sold at executor’s or adminis- 
ERACONS Sal eee sees e ries 2 -elesiereieeserei « 2091a-2093 307 
In a proceeding against an estate to en- 
force specific performance of a contract..2098 — 308 
Of property sold under execution....... 2316-17 838-9 
When deemed fraudulent and void...... 2464-68 363 
Of property sold by guardian.........-.. 2595-97 380 
Actions for specific performance of con- 
tract for conveyance of real estate 
WArreds WHE. .pivcel- seiciemtey wlonas touasTstere 3209 465 
in) trust tor free SCHOOINS: a<..-2- <2 niece esos 3711 582 
Heretofore made to be governed by the then 
Grelzjnbaledn Eien ba ononbduopd sooguamaodoT 4351-2 628 
Of land sold for taxes,..... ...+.. =. 4756 = 695 
CONVICTION— 
Of officers for certain offenses removes 
PROM PEROMU ONCE terete) lacheloie aig aes laieselsi ee oe cle 486 
Three convictions of drunkenness will re- 
ARO VOmrOMN OCC faster. forests asisiolniaiel ere slots 3399 487 
CONVICTS—see ‘‘PENITENTIARIES AND CON- 
vicTs.”’ 
Cities may compel to labor....... .... .- ... 410 0 
COOKE COUNTY— 
Is in the eleventh senatorial district........ 11 6 
Is in the fiftieth representative district..... 13 9 
Is in the third congressional district........ 16 10 
Is in the tenth judicial district... Sova ns Guns 11 
BOUNGATICS Of cere ci) aie iste as aineistosts Apne isay 4ab5) 
Excepted from the operation of certain 
BUOCK AW Sa acnmactmssincn mse meitisisitereieas« 59 670 
COPIES—see “ Evrpencr,” ‘‘ Recorps.”’ 
Of records of corporation on evidence, when 601 101 
Of petition; shall accompany citation, whenl216 196 
Of petition, shall be served on defendant out 
of the state, when.. 1 198 
Certified, of acts, etc... “of legislature are evi- 
MOUCR HF) wake east ss 2% 329 
Or records of public offic ers and courts, pri 
ma facie evidence, etc......... .-- ..2202 829 
Of certain officers are evidence. ..-2253 830 
Notarial, are evidence... .... ..2254 330 
Of certain instr uments, prior to 1837, are 
OVIGONCE ter asis-trear leave ielsisierele siasioacsirelsmraie Sete 2256 330 
Of instrument sued on, is evidence, when. ..2258 — 330 
From heads of department, are evidence. ..2259 331 
Of certain transcribed records, are evidence2263 331 
Certain state officers shall fur nish, ete..  .2872 376 
Fees of such officers for. wea.sgare ©3876 
Shall not charge officers of state for. ...... 2374 ©3876 


COR 


COPIES—(continued.) Article 
No charge shall be made for, ina suit, when2417 
Of bonds filed in adjutant-general’s office are 
(NMA NOE — on COOH geo OU ReaD ROO WOOO EADS 
Certified, of lost or destroyed records, may 
be recorded, Cito HOS eh pan dene bake Tecan Onin nan 
cou clerk shall give attested, of records, 


‘* CORPORATIONS—PUBLIC.”” 


Are either public or private........---. «+--+ 562 
May @rbitrate.......2 .-.ceces cece et eeee eee es 55 
Fee for charter 574—Note 
Who served with process in suits against. ..1223 


CORPORATIONS, PRIVATE—see ‘“ RAILROADS,” 
“* INSURANCE.” 


Are of three kinds.........5..+-++seeeeeeeres 564 
Creation of. 

May be created.......-...-....--++- . 565 

For what purposes.......--.----+.++5+-: .. 566 

Charter of, and what it must set forth...... 567 

Charter of, must be subscribed and ac- 

Vane yea Cults the eonneenoocn ino aeeca snot ooo GuoC 568 
Must be filed with secretary of state, etc... 569 
Shall exist from time of filing charter, etc.. 570 
Charter of, may be amended, how.......-..- 571 
When amendments shall take effect........ 572 


Shall not conflict with constitution or laws. 573 
Legislature may alter, reform or amend 
Gharber OL sas hieciscdsine ciclo dalesshe seyeleretsierels's 574 


Powers and duties of. 


General powers .....---+--+2+-2e++-seeeeees 575 
May increase its capital stock, how.....-.... 576 
May borrow money........-.----- +++. . 577 
May open books for subscription of stock.. 578 
Quorum and annual elections......-.....--- 579 
President and sectary, to be chosen,......-. 580 
ek -laws may be adopted, altered, etc....... 581 
y ay ne ease number of directors or trus- : 
Faure to elect directors shall not dissolve, 

CT OR ly apcca SeOonoraabaon ode oA niria. dey oA 583 
Trustees to be elected to control religious . 584 
Directors shall have general management, 

UG fase win ta eres owls os Sa Geo] oeisteee were tela ol Smuts 
Directors shall cause record to be kept, etc. 586 


Shall report to stockholders and make ‘divi Ls 
dends . 
Existing, may except provisions of this title 288 


Restricted to the objects of their creation. ren 
Stock of, is personal estate.. ..-.... 

Directors may require payment of stock. Bol 
Stock forfeited, when and how...... 592 
May she its own members...... -.--. . ---- 593 


Directors liable for debts ea weber § and to 
What Oxtent=-2.cscs es cle lefts 6 wale DOF 


Miscellaneous provisions. 
When and how stockholders may be made 


liable to execution... . ....-.-.-0---- , 595 
Secretary shall furnish names, etc., of 
stockholders to plaintiff ..... ee DOG 
Principal office must be kept in ‘stated. . 597 
Misnomer of, shall not vitiate.... ........ 598 
Existence of, shall not be disputes collat- 
@rallys aca e cosmos nen el 599 
May convey lands, HOWatee eae 600 
Records of, are evidence ........--. ...... 601 
Organized under act of 1871 are validated. 602 
Business firm shall given notice ae intention 
to incorporate. . 603 
Is disposed of, how, easneunkoos i. Snucose . 604 
Dissolved by failure to begin oper ations in 
EATOC Y CANS se era cnie vesaiiaeioel Sonon moe se 
Dissolution of. 
Receiver or trustee to close business of -. 606 
Trustees responsible to creditors, etc., to 
WHA OXCONU ree nineie eiiseriseeiaelsial ieiatiate 607 
Liability of stockholders to er editors and to 
GACHWOLHOrs-Groseeniscenive eee aeee 608 
Stockholders may compel contribution Shape 609 
Only liable for unpaid stock............-.-- 610 
Macadam and Plank-roads. 
May enter upon land, make survey, etc..... 611 


May condemn land..... Hamacelenie ease te sue . 612 


CORPORATIONS—see “‘ CoRPORATIONS—PRIVATE,” 


CORPORATIONS, PRIVATE—(continued. ) 


—_ 
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Article 
If road is out of repair, charter may be for- 
LUGE Cl epee terrace eieleicis te sisters a sVatataie alcislersioieista%s 613 
Shall not collect tolls when road is out of 
IRSMENS cSopocoadeoeEduaD sobs bud auastonsenon 
Width of road, and how to be constructed. 615 
No toll-gates permitted in towns, ete 616 
Tolls to be regulated by 


commissioners’ 


EOWA itocciocpsin ap Ie eRceee Ono a coHman PaEOOoD 617 
Persons exempt from tolls,...... 613 
Mile-posts and rate of toll.................. 619 
Any person may complain of non-repairs; 

proceedings. in such ecase................- 620 
Travelers practising fraud, may be sued, 

EGO) cess hayerarcielaral acai sy si cress siz ei teieratere Aa aia ate inetole 32 

Telegraph. 
May set poles, etc., across public roads, 

(CUCK Gaara neon odd .Sosecbenadarsnoteeor an 622 
May enter upon lands, etc............... .- 623 
One company can not contract to exclude 

BRON S nogdabogcnoasnuncue {SObesnacasouBED 624 
May own line in or out of state, and may 

TOWN MND MO WIE 5644 spponoHabocees boone? 625 
Cities, etc., may direct as to posts, etc...... 526 
Manner of consolidating with another com- 

SEW reooownpogodeneosacuduannoco ounGDOosOn 627 

Canal. 
Additional powers Of. .........0..-+00.se0es. 628 


Gas and water. 


ID Shaler MOe ooae Dogeocdnost coe Bacoaceoonor 
May contract with cities, etc 


Educational. 


Faculty of, and their powerS..... ......+-- 631 
-Directors, etc., may make by-laws, etc...... 
May procure shops, etc., for manual labor 
purposes Mae ee 635 
May convert property into stock or schol- 
arships. i Maes, PORE ORS 53¢ 
Limitation as to debts, and liability of di- 


TOCHOLS! Goce siverl seis) ose weer 635 
May change location, etc... . ...- -- -.-. . 636 
*Religious, charitable and other. 
Powers and privileges of. ........-.. - Casi God 
Not required to state capital stock in char- 
Uevy Gopescone sigueosooe StomaqpaumnonaGDUGo 638 
Cemetery. 
POWELLS BOL ao ores ails ciieicionctelatsiey i isisieiele ar elaisiers 639 
May convey lots for purposes of sepulture. 640 
Owners of lots are members of......-.-.-+-. 641 
Bridge and ferry. 
Bridges and ferries to be six miles apart.... 642 
Commnissioners’ court to regulate tolls...... 643 
Owner liable for damages.......++.+-++-.+0s 644 
Suits against. 
Suit against, where to be instituted ....... 1198 
Citation in such suits, served how......... 12 


CORPORATIONS, PUBLIC—see ‘* CoUNTIES,”’ Dp. 


113, ‘‘Crrres,” p 60, ‘*Towns AND VUIL- 
DAGHS,;’ p. 90! 
\idaeynehncses Saoucdn ows oc otoocd Gos cOuCd 563 
CORRECTION— 
Of errors in record, etc., may be made, 
[nenyareneve lavdaXeyilyey | Ses dopososdeandongcd onc 1355 


Made in vacation, to be certified to by clerk 1356 
Cures errors seo 13857 


CORYELL COUNTY— 


Is in the twenty-fourth senatorial district. 11 
Is in the sixty-eighth representative dis- 
trict. Gon WeOOnGOS 
Is the returning county for said district.... 14 
Is in the fourth congressional district..... 16 
Is in the thirtieth judicial district........ C ahP 


Boundaries Of.....++-+++ SBeeadicdgacod-on00 


COSTS—see ‘‘ FEES oF OFFICE.” 


Clerk of supreme court or court of appeals 
not compelled to deliver mandate until, 


ATE PAldcces-.- ce 2 ccersese eae ese 1058 
But may issue execution for.....-.  .------ 1059 
Such execution returnable when........---- 1060 
Sheriff, etc., failing to return, etc., such 

execution may be cited, etc..........--.- 1061 


REVISED STATUTES. 


cos 
COSTS—(continued.) Anice Page 
In district and county court, each party 

responsible for his Own)... 022. <.---5<-= s-< 1420 218 
Officer may demand payment of, up up to 

adjournment of each term................ 420a 213 
May put bill of, in hands of officer for col- 

J6ChlON Sos come sae ae sed tae eee eeieeae 14205 £13 
Bill of, to have force of execution......... 1420 213 
Appeal not to prevent issuance of execu- 

thon TO Gaeta RRMA PAGO Wn aOOS 1420b 218 
Officer may levy for, when. s.0. eo... a 1420¢ 219 
May be demanded of attorney, when. ...... 1420e wid 
Fees for collecting allowed, when..... ...... 1420c 23) 
Successful party to recover of his adver- 

SAN Varm fee tieisieeisiiecistenee Getic ascents 142 219 
Taxes on law proceedings, included in...... 1422 219 
Fees of only two witnesses to any fact, al- 

IO Wed ean cee einen eoercietcmacter 219 
OL-MOTIONS weceselcoesae ee ee eee eeiacere 1424 219 
Where exception is sustained. ..... Boeoavone 1425 219 
Where exception is overruled............... 1426 219 
Of several suits’ etelena..-.- eee eee 1427 219 
Where demand is reduced by payment, etc.1428 219 
In action of assault and battery, slander, 

CG cON ae ancdacda, Ob 1429 219 
Of new trials 219 
Where judgment is arrested, etc... . 1431 219 
On appeal and certiorari............. ---- 1482 219 
Samersubyjectitecerocc sccee. easier 1483 220 
Court may otherwise adjudge..............- 1484 220 
Clerk may require security for...........--- 14385 220 | 
Defendant or any officer may require securi- 

EN0KGY Wado pode PEEOnGOG-OAodeEs © So doudaL ox 1436 = 220 | 
Judgment on bond for . BAL fadtcnor 1437 = 220 
Affidavit of inability to give security for....1488 220 
No security for, to be required of executors, 

(owen aot Bo otenrs a Amc ome Baers paconeMat oe 1 220 
No security for, to be required of the state.1440 220 
Security for, may be required of inter- 

(OIG: HS Broo o9d0h oo. Gone: ~ Or te 220 
May be secured by other bonds, etc... . . .1442 220 
Security for, in justices’ courts.......... ..1566  % j 
Successful part? in suit in justices’ court, 

shall recover, etc...,.........---- -- - --1614 
Taxation of, in justices’ courts.........-. 1630 243 
In cases where a counter claim is pleaded. 648 247 
Against the state in cases of escheat....... 1778 265 
In proceedings apprenticing, etc., @ minor. 40 1 
Invan arbitrations. emetic lye oi. nee, DS 
In garnishment case. . Sat 4 dete Boer 219 39 
In suit against a county... .--. -.-+-.+-s)- 685 113 
Compensation of guardian ad litem to be 

taxedias) WheMvstecce eerie me eeatsneaet 1211 196 
Compensation of attorney to be taxed as, 

MMI eRe eSBoauEhcodc, obfan, cerobon. 96 1212 196 
In a contested election Case. ......-.--++-- 1745 259 
In cases of escheat.........--seece-- cesses 1778 += 265 
To be paid by the heirs, etc., of an estate, 

WANeiiGas. oO soccer coocdoddénasaunests 1953 289 
In suit to establish claim against an estate, 

adjudged how... ....-.. -s+-2-ses+2+ sees : 299 
In suit by heir, etc., to recover money of 

estate, paid into treasury.... ..-.-- ++-:. 2159 317 
In estates of decedents......... ...-.-----2190-9 321-2 
Of designating a homestead taxed, ete,, how 23638 344 
None allowed, on motions, etc., for secu- 

THN pl ecceaanee cooneuesdocarny saxo daca 2412 356 
In suits, to be taxed against any party cast, 

EXCOPUNCLCH Menor eelecms eer eldesemeressc: 356 
Fees for copies of papers not allowed, as 

when af Bites oa khaprisdce 2417 356 
Execution for....  ...2+.2. seeeseeee en 
Bill of, shall accompany execution.... --. 2425 © 357 
Execution shall issue on demand of person 

GMP Oso concondooosa90000 PpadceasoD 357 
Execution not to issue against executors, 

OBE. us ee WL Sa cudtoo eee cuesane Bao, 357 
Execution for, shall not issue until, etc.. .2430 357 
Of exhibiting claim against estate of a 

ward, taxed, how ...  ...--+-++- Sl Stas 385 
Of guardianship ..... ... arccincde6 eo 2697-2706 392 
Tigercat e Hos dameennoeDop voces ae 2002) ake 
In cases of violation of militia law ....----- 3326 477 
Bond for, in proceeding to remove offi- 

COI Oat eeetinae ate Mane 11-3412 488 
In partition suit, how adjudged..........-- 3493 498 
Paid officers in case of county convicts, ete.3600 511 
How paid when convict is hired out..... moe 512 
Shall not be taxed or demanded in pension 
eee ee ey eae eee: 514 

roceeding to establish a nei; orhoo' 

faa 3 . 4387 633 
Where 108 


COU 
OURTS— Article Page 
hat do not vitiate judgment............... 1449 221 

}OUNTY— 

: To what execution issues..............-.- 2278-80 334 
Property of, exempt from forced sale...... 2389 342 
May recover expenses paid for support of 

SUT OS ne Hodouconaeaccnan SepenemOrad 2 387 
TILE COUNTY— 

ee andaries of Sono Rone GaGas Insanoos Bove, (ey bss) 
feunithe Jack land district...............+6 3824 548 

{lOTTON—see “ WRECcKs.”’ 

CIL— 
y ae _ INA? 500e gonbpe coup aege ne ecncenanee e+ 2-2 307-424 65-72 
HOUNSEL—see “ ATTORNEY AT Law.” 
County judge may appoint for pauper..... 1171 =: 189 
|OUNTER CLAIM— 

a May bepleaded................ ondoEde a0 dsbee 645 108 
Requisites of the plea..:...............-.005 646 108 
Judgment Over in defendant’s favor, when. 64 108 

' Judgment for costs, how determined....... 648 108 
Certain and uncertain damgages to be set 

Bimarainst each other......3..0.........05 649 108 
Matters incident to plaintiff's cause of ac- 

Barmmmeay beset: Off 6.2.2.5. hc. ceed cee cece 50 108 
Plea of, shall be accompanied by an ac- 

 » HN, iE. 46.60 DREAD Cae ease ae aia 1266 202 
eemnuitt may plead tO.............22.ccc0es 1196 192 

}| Discontinuance not allowed, when defend- 

H BaPEIAS SLCC aciaye en Vaseceiisr a ciclo ceinesceye ses 1260 201 
lOUNTIES—See ‘Bounty BouNDARIES.”” 
Suits by or against shall be in corporate 
TES. 0 0066 HORA E RE OSE EE See cee eee ee 1200 195 
Creation of counties. 
Begislature may create.... ............00005 651 109 
Must have 900 square miles unless, etc...... 652 109 
Exterior territory may be divided at any 

- T@o See) BS ACCR EO OSE aaa ee eee eens 653 109 
Created out of others must have 700 square 

MERC UEET ea ene ce cicicte caecinslne ccs 5 109 
Line of new, shall not approach nearer than 

twelve miles to an established county 

Beeb eeisis adi k or a doo aboraa nab tee ea eReeeere 655 109 
With less than 900 square miles may be 

BE EEOC PLOW cise Tesistepiivion “svalodlidisicianilcie six die 656 109 
Existing, may be reduced to 700 square 

BPC UMLIO Witte thse ac eco eersncameudi can D 109 
New, shall pay its part of the liabilities of 

BeNOR ee prs rac naira asians ciescictcwien, ces 658 109 
Part of existing shall not be detached, etc., 

BREE UCU H yess aieria) Aajcis aisle cesaysieictorwe os 659 ~=110 
Election shall be ordered, when, etc........ 660 110 
Application shall show what................ 661 110 

Otice of such election shall contain what.. 662 110 
en GO) DE VOted UPON. 5... Geccsceccs see 663 110 
Law governing other elections shall govern 

909.0088) GHAORRO COCR EOE Ee IoE Aeene 110 
Return of elections, how andto whom made 665 110 
Another election for same purpose shall not 

be held for five years........ poacsereabaebe 666 110 

Organization of counties. : 

Old shall organize new............ .. ong pond 67 160 

Election to be ordered, when and by whom 668 111 

County commissioners may act when....... 69 111 

New subject to old until organized.......... 670 111 

Disorganized, to be attached to other, until, 
111 
111 
111 
joel 
112 
112 

é 112 
Inhabitants of, may be jurors, etc,, in such 

BOWS cee a See rteee ete ashe cae ert 678 112 
Execution shall not issue against... .c.808. 679 112 

reeds, LANs ete, tO, valid’... ....25sees ce 680 112 

ommiussioners to sell real estate of........ 681 112 


INDEX TO REVISED STATUTES, 


COU 
COUNTIES—(continued.) Article 
Contracts withyas Validsuaescceeeescseiscnde 682 
Suits‘on notes) ete), by. .esoeacnecacnece cso 683 
Agents may be appointed to contract for... 684 
Costs*in sultsiagaingt/a7...+-s seean see nneeres 685 


County lines. 
When the boundaries of a, are not suffi- 


Glentlyjascertained aneneeereene eer eens 686 
Notice to adjoining county, etc............. 687 
Duties of persons appointed to make sur- 

NOY tr ances clene eet cen irmen acaaen 688 
Map of line shall be returned ....... ....... 689 
One person may run line, when, etc........ 690 
Expenses, how paid. -sJse2, ss eece- ac eee 691 
Citation in suits against, to be served on 

COUNTY SJUCEC). aoe cence aeeneceenenecaee 1221 
In what counties suits shall be instituted...1198 
In what, minor apprenticed... .............. 22 
Apprentice not to reside out of............. 30 
If kept out of, over thirty days, discharged. 31 
To pay expenses of lunatics... ....55..-.0526 102 
Transcribed records of old for new are evi- 

GENCOr wd Grae sie bret oo en eee eee 2263 
To be reimbursed when................-. ee. 108 
May co-operate with cities in measures for 

Publichealthn sacs ce seen ce emeeerae 404— Note 
Appeals, ete; trom, Gollylerwn acceso 1006 
Appeals, ete., from, to Galveston............ 1007 
Appeals, etc., from, to Austin.............. 1008 
Appeal from new county.................... 1009 
Appeals from, to court of appeals.......... 1067 


Have jurisdiction over river, etc., between. 1198 


COUNTY ATTORNEY—see “ ATrrorNEY— 
County.” 
To represent state in trials of lunacy....... 


COUNTY BOUNDARIES— 

Declaring boundaries. ..........0..06602-002- 
Anderson county....... 
Andrews county.... 
ENO FeRe] NOE COWEN ononounabanoonboraAouenaoe 06 
ATANSas) COUN‘ nonce neneesesceren creer an 
Archer County yasasewaeteds a teen cer en ae 
Armstrong COUnby ancestor eee 
ATER COSA COUN Yate acer mace 
ANISbUM COUNTY. nee cee eee er ecient 
Bailey coumbyjecse cs ccncassdemsen oe cenenese 
Bandera: county-ca.ces asses noes renee ne 
Bastropicounbtyaesceececeee cea erro eee 
Baylor.countys: assets cece erro er aemee 
Belitcountyhecne eoreeene Nepvisfogelevsteoitlefe Cyn eek 
BEG. COUNLYa576 a Gelatin cae acca eateries 
Bexar/county eae os eee ceeone ene 

Blanco county.. 
Borden county 


Bosqueveoumtys-scace.ccocueccuneceonee cee 
Bowie countys. ote aeccne cen lacosementes 
Brazoria Count yen eee eee ee eect ene = ORC 
BEaZOS COUNbYR en tas Gece secen aes cele eee 728 
Briscoe Counby-.4-14-6-esenceaeaseoeaeaoema 729 
Brown Coumb yi ecch eels canes aeeieecareete 730 
Burlesomcountiyee eee esac e eee acine 731 
Burnet Countyaeerescecie ewes ceaeeieeee 32 
Caldwell county 

Calhoun county 

Callainan' county. cccceesceaneaeeueeeeenerne 
Cameron county 

Camp county.........----- 

Carson COUN... delsehtel= hue sta eee 
Cassicountyare weer eet eee reat 
Castro COunbY 7: nec cies sisisisicizsisisento docemacienic 
Chambersicounbyermac secre reece 741 
C@herokeexecounbynesacces eee -eteeeneee ee 742 
Childress*county-aeoee sess ee ced esssee cent 743 
Clay: count yt). iases estemestecuse occeueone a... (44 
CochranWcounitynt cs. sees nccie en oeee eee 745 
Colemantcoumtbyyy eect stete ose eit eee 746 
Collinvcoumtyn ee sere se ceeisciereris coe vEvE 
Collingsworth county... <2 2. - <<less 2 0- 748 
Colorado coumbycte aria eueameee eerie . 749 
@omalicoumbyeeen-n este actrees 
Comanche county 

Concho county... ....... 

Cookescoumby.2 sce wnetonsc ate ieee 

(OO CULO aia Ano onabad canbonsostossscoandn 154 
CGttle: County, --icsue wee eee melts 755 
Croeketh county iraa-tanecseeie tistics etter 756 
Crosbyscoumbysanee tects cer eerisineisse tees Bf 
Dallam county scecr cnc cderatceseiteem rt 758 


(46 INDEX TO REVISED STATUTES. 
COU : COU : 
A a POURDARTEES continued.) Attiole Page | COUNTY BOUNDARIES—(continued.) Article Page 
aqolevesa(ejafainiseleieja’a'n (erslein'=injese 7 2 - ss I 
eee een sagebootc 759 126 Matagorda county.... 442 
3 Vonrenyel drs min antclaaaisleiereisislelaronisisiae 760 = 126 Maverick county... 143 

Deaf Smith county > #61 «126 MoCullcch county eee Me 
Meltarcountye eee: ces sees oi .. 162 126 McLennan county........ kel : 
Denton COMM Dy eerie reales sis tela) sleters jseisie alelsie/er= 763 127 MeMullen county... aE Ne eee? Sa ETAT c We 
De Wattecouriby sees tenes eect eset 764 127 iWedinatcounty meee eee . : 
Dickens county....... Sa GAG ER Rn boa beOnaNOCOE 765 127 INCMENEL GORGE. sno os Gocosenauancs.. 13 
Minaambieounty., ceeecseeaseecaceeee Parade 766 = 127 Milam meee ree cc Baron, So ge ee Lots S| te 
Monleyscountynarscoshees sere oe sees woe cco ae 767 = 127 Mitcheu county ee esis aon ba oa a 
MuvalieGunitys ss soto escecaeee coerce cer aa. 768 ~127 Montague county...... Pale or ees 1 
Eastland county 127 Montgomery QU? oo nce sane 43 
Edwards county. 128 Moore county seed owaPee SN, yi, 
Ellis county . .. {OG SOW oriis Covet: manne eran Wen a 
El Paso county. ..... 128 otley opus Ae ANE a eh ae ea ia 
Encinal county. 128 Nacogdoches county... . sss... e+, 144 
Erath county Hecaccte 128 Navarro county panned 144 
Halls county. 4. Gemean 2. ee -=- gjpocasgassa00 775 129 Newton county. 144 
nDNA Avene ooo noon ouco a ooce on tik abe) Nolan county. nidee aa 144 
Fayette county..........-.+.-sseeeeeee eee Cite aes Nueces county ce Sah ae aia ee, Reem 145 
liege Gols  sacaouocopssdanvanounnGo! oc 8 129 Ochiltree county Set vance, CS pane . 87 145 
LIMOS OCOD fans aoo-Sanpccdogooosopdocne: CO * 129 Oldham county is PROAES ea : ne cee B Tee 
Fort Bend county. .....-.+++++-seeeee sere 780 = 129 Orangecounty...c ec. sso een sea 872 145 
Ligehalidhin (Co kallihfqs5an ‘oooodacooedDGRduS 99 200 781 130 Palo Pita countysite ce ee 73 145 
Hreesvone county, meereeeee ese ss remeueea 782 130 Panola county et Chena Es "874 15 
Frio (feybelinys “Soennnd cop oo0G0 SOndoROHOOGH 783 180 Parker county. ees) er eo 
Games; COunUyss perce eee ten esie(srs 7 130 Parmer county eae eh eer Oma 
Galveston county...... Senso DonodoS 785 130 Pecos county . if Se ee See Crm 
Garza county... ..-..--+... seers eee ee tence {sey B5E Polk County Ge ce ee ee pig 878 146 
Gillespie county.....-.....-..+.+-seeeeees ees 87 131 Potter county........c005 sessus Oe SS long aeads 
Goliad county. ...-.-- s++seesssteee reste eee 788 = 131 Presidio county 4 o-.cssiseneenne soe ne 880 146 
Gonzales county....- +++ +002 202+ esse sere eee 789 131 Rains county... OTERO AT COP ER es 881 146 
Gray (QOUUAAT: oasgnasHogn oaaesanobooDeUCaGuCOS 7 131 Randall county Ne A ee SPE NS 882 146 
Grayson (COUUMA, coooonde: SacosnnasonoHauKcet 791 «181 Red River county......... 3 147 
GiRA SOUND Zoe oooameoem dodocEonosedocucdoue (92m Refigio countyss.. hee ee 147 
Gregg County ......----+. es cess seen ete ee 793 182 Robertacounty 1.ve 5 tinier eee 5-147 
Grimes COUNGY <<: 2. eecwnss- cee reece 794 = 132 Robertson county, ei .n5-sses keene 147 
Guadalupe county... <2... sca- == + s-lesnisisie ele 795 182 Rockwall county. . eee ied, saat mbes ie: 147 
Hale county. ..........-.- 132 Runnels/county sees ee eee ; 147 
Hall county 132 TRLGTs GOREN Aysnacoovcosyosscenonee 147 
Hamilton county ‘ 133 Sabine county. . Se ee 148 
A MStOn Gc OUMtygaenteeeetet ee eu 133 San Augustine county : 148 
Hardeman county . ....-. 133 San Jacinto county OE  eoae see 148 
Hardin county.......-. 0+ sess estes ees cee 801 133 San Patricio county..........-.- sse.ss+-+s 93 148 
Barris county.. .. 2.2 6. sseeeeeeee oe . 802 133 San Saba county..............- Sines 148 
[BishumestoymuCconbhel he naa coos code doobunecous” 6000 803-188 Scumryicountyo eee seer eee nae e eee ( 149 
lanbley COUMt yer ss seteeis aceite 804 = 133 Shackelford county......... -.-.2.0+0+ +-+0 896 149 
lB <All CoA, Looe soe Goooeannooe cnesEaonC 805 134 Shelbyxcountya. ee teere aero cee aee ¢ 149 
Hays county ..  s-eee eeeee seer eee sees 806 134 Soles haKSoittiny Sonscuoosnersceoa oovosedccc 149 
Hemphill county.....-..2.-22.2+00+ seeseees 807 = 134 SMICM COUNTY see eee Renee ore nee cerrrec 99 149 
IMendersommeOuUubyenins eccrine liclenec cer 808 134 Starr county.........-. NF ELE tee a Ass 119 
Hidalgo county yea0 apencd 134 Stephensicountiyes econ eee cee cee eer 901 119 
Hill county .. ...... : 134 Somervellicountyz enn. o este ae eee 902 150 
Hockley GOUMBbY:.. faces s\es see eerie reine 8 135 Stonewall county... en celye c= leeieler as 2 = 903 150 
1a hoxoyalcloihiainysacanoodasoossaoonG 4 como AGoaC 135 Swisher county........... Y asseutenals 904 150 
Hopkins County. ....--...ccs00- ©2200 vores 813 135 Marranbico Unit yanmar en mene renter 905 150 
Houston COUNbY =. owen rennin nse seen ns 814 185 MAY IOL® COUN Vain latereiatey shel tole sicker isiereleisy aisles isielals 906 150 
Howard COUN... 2... ee. eee niaisesis os nee 815 135 TRenrys COUN bY mate -mee toe iene ee el tee 907 =150 
Hunt COUNbY. 2.5 See nee cis cints is weiss oie" 816 135 Throckmorton COUN...) cern. ate «ners apiece aia 908 190 
Hutchinson County... ..2.- 20... cceceersn ess 817 = 1386 AME GOIN Rae wodooonma “asbostoue G6 oor00 909 = 150 
ARNG leon: gosdnadandovcossDdaoooconnSonuG 818 1386 Tom Green County oases. ee eerie seis 910 «1 
Jackson! COUNLY.... 5... ecw eens wove es enee 819 136 UDrAVAS (COUN Y:-yeimiat i scenic asee eet 911 Wt 
Jasper COUNLY.... 2.2.2. . eee cece ee eee eens 820 136 UBaboiline (CONIA 5 IncooooeaK ons oucounosenocduS 912) 158 
TESTS OM GC OUMb Ys ase lcleleiateletelelcler=t= += 1-lolelelole = 136 Ty lerzeoumby cere cemse sneer selectable 913 Joe 
Johnson county.........+...+.. ee 136 Wi gslebrecouubnns, ooo geanpondecsocs socounDOnSuS 914 151 
JONES COUNLY...-.--.2-- eee ees 23-137 Uvalde county. ........-+---- sees eee e eee eee 915 152 
KATES COUDEY . oc 55- ee sce eee esi-0) online a= y 137 VaniZamd bt Coun byenee seater lel isis 6 152 
[Giviaankwel(CobbeiAyaaqannn saporcen oosuGo00d0 BAG 825 137 WVACHOTIA) COUN Ye carmen cele aie eels spaisiel=terielsinicl ¢ 152 
Kendall County. q.-.<.< <eesie oes es eisieinineee seins 826 137 Walker county......... 132 
T@Hnih omiainpsdsoosa, saesocdd GHsdcdeccoadCneG 827 187 Waller county....--5.2 0: oe-c+.4s--=-+ $ . 919 158 
IGrn GOUNDY. -2..-cecs.ce0 eveierr- ens e= 828 187 Washington county 0 153 
Kimble county... .........0.0-sceccsessce ee s-e 829 138 Webb County: <mcrncc seein dete anet Tsao 92 1533 
[give Ge) blaine oe eo songocoo sede Anoonanedaacon00 830 138 WihasboncounUyanemeereer cee eee eer eerrt 153 
Kinney County. .......s-00secscneeseerenenne 831 138 Wheeler COU ti ype rym oe nepali (ere aeeeretsial tee Terstorely 923 153 
TRG OK (COUN bry ayer inlelaataalaleiernisiewlele leit) sls]oisie\aielel sl : 138 Wilbarger county... ........c.eseee eee sees es 924 154 
iPehie ENE oeiny soodoonnebo0doBd nS DODD ID OUdNoS 33 138 Williamson county...........--..---++-++++- 925 154 
ambicOunbty see asc -41>41° Bey stiesslereirs 138 IWal SOMMNGOUME ye erteeeinee tele eteerestarte etter 926 154 
Lampasas county 35 138 Wichita county........- .-.---2.sce seen enes 927-154 
THAR Coibhtae scoonme casino SRen aD GoOOD 3: 139 Wise COUNbY . 2-2. e cee see no nein ns cie= sie 928 14 
LAVACA COUNLY....2- 0s. ceee ec cee eens teeeees 5: 139 AVACOOUGcYOWT NA ancoonoecn ane neoeunusnsanoste 929 154 
WC] COUTLUY estore oo eloselelalelelel=/=ie1-1s ie\elelnielsinais ici 838 139 Yoakum county. . 5 154 
Leon COuUNtY 2.21202. e ese e eee ee eee cece eeeee 839 140 Young county........ 155 
Liberty County. ....-+-0.sesesseeeeereeeeees 840 140 Zapata county....... SERA LE 155 
Limestone county......-..see seer eee trees 841 140 Zavala COUNGY.. 06.0.2. -000 rece coer sernane 155 
Lipscomb county .....-++++eeeeeee sees reese 842-140 
Live Oak county ........---+-++- Tiiil 2. 848 140 | COUNTY COMMISSIONERS—see “ CourTs— 
THI ehaONeloWaln Mo se NenE tbo ehoo COsOboun daccanCe 844 141 COMMISSIONERS.” 
Tila serrecianitieranannaobacsococdosaocceeds. 200 845 141 Election and term of office of............- 1509 =—- RB 
Wynn COUNtY....--5-0--+s--ese7 0" rere 1. S46 141 Together with the county judge, compose 
Madison county.......+---++-++- ay 6 . 847 «141 the commissioners’ court.........---..- 1510-228 
Marion COunte © fesse ee seein celeste seine 848 141 Three members constitute a quorum, ex- 
Marbim County acne eaeicine tree eee rae g49 141 cept, etc...... - Boor nnd oonseneCoctuasr an 1511-228 


Mason county......-- -- Mr nerinne soboa0 ate B50 141 Oath to be taken Dy.....-.c.cc-s+0+-see ers 1512 eed 
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COU 
‘OUNTY COMMISSIONERS—(continued.) Article 
Vacancy in office of, how PUIG setae ns es 1513 


Shall act in place of county judge in elec- 
tions, when. .. Ao 1 
In the organizatlon of counties may act in 


RReRE Bist a ole tiaze eiaiel see. 816 


place of county judge, when 669 
EB ROL fone eee teal Cioeiclne amiss . 2402 
How removed from office ..... 0 -.-..++: 8390 
To order election, When.......++++++++ ++ 1680-1 

COUNTY CONVICTS— 
Work-houses and labor. 

Commissioners’ court to establish work- 

NOih cle: We gees oueas da oneecureGanpuo soon 3585 
“County ” convict defined.... ........ .-- 3586 


Certain convicts only to do manual labor. 3587 
Commissioners’ court to control work- 
houses 3588 
Officers to obey orders, ete., of said court pe 
359 


Overseers and guards. .......-...-e2 sees: 35) 
Convicts to labor on public works, etc . . 3591 
Where confined, when off duty ......-.-. 3592 
Refractory convicts to be punished....... 3593 
Female convicts. .......-..--+s+-eeesseees 8594 
Aged or disabled convicts not to work.... 3595 
Inability, how determined. .... ...--..-- 3506 
Convict shall be credited for his labor ... 3597 
Mechanic, etc., to have extra credit...... 3598 
Convicts to be guarded, ete ....-....--+-- 3599 
Costs to be paid officers ............ +++ 
Convict may commute lis labor.........- 3601 
Hiring county convicts. 
Convicts may be hired out....... ..----++ 3602 


Hiring may be public or private, general 


Orspecial.... ... 22-2 ce. eeeeenseet ees 3603 
‘Hirer shall give bond, and its requisites... 3604 
Liability of hirer when convict escapes... 3605 
Suit on hirer’s bond.... ......- 2-22 eee 3606 


Convict shall receive full credit for labor. 3607 
Record in relation to convicts shall be 


2) DE ete Bae Se ERE ORR E DOR) DOCS: 4 SCE 3608 
Officers’ costs, how paid........ --.++++-- 3609 
COUNTY COURT—see “‘ Courrs—Covunry.”’ 
May bind a minor as apprentice.......... 1 
@ertiorari tO..... .---0-=--s-+----2<0-- 299-318 
COUNTY FINANCES—see “County TREAS- 
URER.”” 
Duty of commissioners’ court to procure 
ledger, Ot .........2....ee eee sete eens 
Duty of county clerk to keep accounts... 935 
Accounts shail be opened, how, and shall 
Teel €y6 aa Gan oace aoone dp oeCoes oO 936 
Account with the tax collector... ....... 937 
Receipts of collector for tax rolls......... 938 
Ilow the collector may discharge his in- 
MEDLOUNECSS 62 caer) weenie cima 939 
Collector shall make separate lists of in- 
digent and delinquent taxpayers, etc.. 940 
No credit shall be entered for delinquent 
taxes until allowed by the court..-..... 941 
Taxes for each year shall be kept sepa- 
MICE. wk sien a. Ate DacOs vee icoo pu oemoceeare 942 
Tax collector going out of office shall de- 
liver tax rolls to successor, etc.......... 943 
Collector shall collect occupation tax and 
receipt for same.... .........-++--- +0005 944 
County clerk shall issue occupation li- 
CBNSON WHOM cele cla secieles cclneciciesaelsieel 945 
County clerk shall make two reports of 
licenses issued at end of each month... 946 
What the reports shall state.............. 947 
Clerk shall keep occupation tax account 
WAG HM COleCTON.. osccc) cree. cries msincis ss a6 948 
Clerk shall keep account with sheriff. .... 949 
How sheriff may free himself from lia- 
bility on account..............-- Bas eoon 950 
Clerks and justices of the peace shall re- 
port fines, judgments and jury fees 
_ TINO NG 2) Sapa anngn eae Ib opec OCOD On OOCr 951 
What the reports shall show......-....--. 952 
Fines imposed and judgments rendered 
by justices shall be charged against 
ROU ELC eos = peicje epee aioe a fala wrols|> hie steals ote 953 
Such indebtedness may be discharged, 
IND snoacce He Benne On baie SUDO E nee ar aerD O 953 
District attorney shall make report, ete.. 954 
County attorney shall make report....... 955 
Any officer collecting county money shall 
PODOMb CHE SATIG so: <:0'215.01+ aigie vine Feiejeisielm die = 956 


COU 
Page | COUNTY FINANCES—(continued.) Article Page 
228 Money collected by officer shall be charged 
to him, ete. . <....-- Se a re re 90 159 
261 . May discharge himself from such indebt- 
edness, how.. Fie a Cares ke eater ay (mera) 
11 Estray account.......-..-----++- ROE, 958 159 
354 Same subject........ .-.:s-seesee reese eees 959 159 
486 Clerk shall keep account with county 
251 treasurer .......-.eence sees Bes rewtele nists 960 159 
County treasurer shall register claims 
against the county....-.-  - - --:- 961 159 
Claims shall be classified..... .  -..----++ 962 159 
Manner of registering claims ...-.-....-- 963 159 
What shall be written on registered claim 964 159 
509 Claims shall be numbered, in what order. 965 159 
510 Order in which claims shall be paid ..... 966 159 
510 Classification of county funds..... .....- 967 159 
Commissioners’ court may create other 
510 classes of funds, etc... ......-.--.--+:- 968 160 
510 Said court may transfer one class of funds 
510 to another, except, etC.........---++++-. 969 160 
510 County treasurer shall report registered 
510 claims each month.........-.-.---++++5+ 970 160 
510 Clerk shall enter report upon ledger, etc. 971 160 
510 Party receiving payment of claim shall 
510 receipt thereon.......---.-+. -+++ eres 972 160 
510 Officer receiving claims in payment of 
510 debt to county shall report list of same. 973 160 
510 Claims received by other officer than 
511 county treasurer shall be reported to 
511 county treasurer.......-.--++++++-00+ + 974 =: 160 
511 County treasurer shall keep accurate ac- 
counts, and accompany same with 
V.OUGDOES ee crete serie ieeeiets ee leslie at . 975 160 
511 Claims shall be cancelled, when and how 976 160 
Order of court approving treasurer’s re- 
511 POLES pee cree eer eer pe ee ee OT LOO 
511 Commissioners’ court shall examine, etc., 
511 all accounts, reports, etc...... ..-.+-:-: 978 =: 161. 
512 Reports and vouchers shall be filed and 
512 preserved in county clerk’s office... ... 979 = «161 
District judge shall appoint committee to 
512 examine into finances of county.......- 980 161 
512 Duty of such committee.... ....--- mane Byeh Gi 
Report of committee.... .... ---.--- 982 161 
Pay of committee... .......-  ---.+-225 983 161 
13 All reports shall be sworn to... ...-- .. 984 161 
52-3 Monthly reports shall be filed, when...... 985 161 
Warrants issued against county by judge 
or court shall be attested by clerk, etc.. 986 161 
ee COUNTY JAILS—see ‘‘ Jars.” 
oO! 
156 | COUNTY JUDGE—see ‘‘ JupGE OF THE 
County Court.” 
156 May cite master of apprentice on com- 
156 fabri aee ougn Shadengs oper Isa opode) Ooece 34 15 
157 Shall inquire into treatment of apprentices 36 15 
To certify as to certificate of insanity. . 93 23 
157 To issue warrant to convey to asylum.... 117 24 
To order election for incorporating town. 508 87 
157 To order elections for officers.........--- 1680-1 251 
To certify to secretary of state, officers 
157 elected s.nn-cene cerres oem esc Bess 1718 256 
157 Man) tea aaaencdorrocanenscacnoOooDDd 2383-8 349-50 
COUNTY LINES—see ‘“‘ CountiEs,” ‘‘ County 
157 BOUNDARIES.) seats cisions eiale vielel= 1s oss 686-91 113 
157 | COUNTY SEATS— 
Temporary, may be selected by governor, 
157 BR HatS Niecnis pom anaceeoene OGHAbOGMeEoh pococuc 692 114 
Governor shal! order election for, etce.... 692 114 
157 Shall not be removed when in five miles / 
158 of center, except, etC.........----eee eres 694 114 
Majority vote may remove, when........- 695 114 
158 Center of county, how determined........ 696 114 
158 Election for removal of, to be ordered 
aWiOMly CU CH ela ieters als eal ereslersnre ei scien 697 114 
158 Returns of election, to whom made...... 698 114 
Election may be contested. ........-- +++. 699 114 
Shall remain where it is until, ete........ 7 115 
158 When the judgment is for contestant.... TOL 115 
158 When the judgment is for contestee..... 702 115 
No other such election shall be held for 
five YeATS.......2.. 025 es eee eee centre e ees 703 115 
158 Courts shall be held at..........-----.-+++ 704 9-115 
Court-house, jail, etc., to be provided ... 705 115 
158 Officers shall keep offices at.............- vi 115 
158 New county shall not be created, with line 
158 nearer to established county seats than 
twelve nmiles acres ctale seller as seiais the 655 109 
158 Railroads shall pass through, when....... 4223 607 
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COUNTY SCHOOL LANDS—see “ PuBLic FREE 
ScHoont Lanps.” 


COUNTY SURVEYOR~—see ‘‘Surveyor.”’ 


COUNTY TREASURER—see “County Fi- 
NANCES,” “‘TAXATION.”? 


Election and term of office. .. .......... 987 
Oathvand bond of 5.5.) jas-25 ve ockoceas 988 
Shall give bond for schoolfund ... ..... 989 
Shall be required to give new bond, when 990 
Office to be declared vacant, when. ac. 998 
Wacaircy. how Mled 5... Aeneas tee scene 992 
Appointee shall take oath and give 

DONG Siae ee yA Oe Ree cme ees 993 
Shall receive moneys belonging to county, 

ete . 994 
Shall keep true accounts and superintend 

collection of money, etc . poo. ee 
Shall report to commissioners’ court. .... 996 
Shall deliver money, etc., to successor in 

office. . : node Scull 
Shall not pay out money, except, ete. i2.. 998 
Shall examine dockets, accounts, etec..... 999 
Shall perform such other duties as may 

Demequared ya wesc rier 1000 
Shall keep office at county seat........... 706 
COMMISSIONS AO fee eee ee emit 2403 
Commissions not allowed, on what 

money. . . 2404 
Commissions shall not exceed $2000 an- 

NUAll yaa ceee ey are . 2405 


Shall be allowed stationer Y, ‘ete i cna crane 
Duties of, pertaining to the school 

HiwheKel nace ae 
How removed from office... .  .. -.. 
Clerk shall keep account with...........-. 


Shall register claims against county...... 961 
To report claims registered OS e. 970 
To keep accounts and vouchers. . Aco 
Order of court approving report Gibo cons OWE 
COURT BELOW— 
WiRECHTnEAOS6 bob exeecHeoco eool mancoT 1386 
COURT-HOUSE— 
Duty of commissioners’ court to provide, 
(ICR ob ndBaoe Soaeon cohoRbnOo, IG onen= Bonne 705 
Terms of district, county and commis- 
sioners’ court, to. be held at... -.c- stor: 704 
Public sales of real estate by executor or 
admunistrator, shall be at.............-.. 2078 
Seles of real estate under execution, to be a 
Seles eet e rie [alent sieratin ote 2308 
zs Beane: house door’ defined... ..... .... 2310 
Notice of sales under execution to be 
posted at door of.. 2309-12 
Sale of personal property ‘under execu- 
Fiomtobe aby Whee. — cece ees ae ue 2311 
Sheriffs shall have charge of.............. 3676 
Court may levy tax to erect, repair, 
{a OigA GSE One noise HOconmtiC osc ocgont 1515—Note 


COURTS-MARTI AL—see “Mrnirta,”’ ‘* VOLUN- 
MIO GUARD Sy caieeie eielslerslelmssisiefe/al= eisloin)siei=s= 3327-8 


COURTS—see THE SEVERAL COURTS. 
‘Ail terms of the district, county and com- 
missioners, shall be held at county seat 704 


COURTS— -SUPREME—see * ‘ CHIEF JUSTICE,”’ 
‘*ASSOCIATE JUSTICES.’ 


May remove district ieee ate ceteloie/tisle kale 3382-6 
Judges. 
Shall consist of one chief and two asso- 
Ciate justices...... 22-2... s esse cece eee 1001 
Election and tenure of office..........---- 1002 
Qualifications of the chief and associate 
FUSEICES. .- 2-26 necro eee steer e tess es eles 100: 
Vacancies in offices of, and how filled.... 1004 
Terms. 
Terms of the.......----0+2-cececcreeereres 1005 
Counties returnable to Tyler......-..---+- 1006 
Counties returnable to Galveston.......-. 1007 
Counties returnable to Austin......--.--+ 1008 
When new counties are created......-- -. 1009 


Adjournment from day to day; want of 
QUOTUM......-2 2c reve rs eeecerecsretreree 1010 


Page 


115 | 
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COU 
COURTS—SUPREME—(continued.) Article Page 
Jurisdiction. 
Appellate jurisdiction of.................. 1011-166 & 
May issue what writS.............c0500--+.- 1012-166 
May ascertain matters of fact............ 1013, 166 3 
May make rules and regulations.......... 1014 166 
May punish contempt ¢-)..:.0......- eee 1015166 
May remove district judges from ouive, 
WHEN ey emimc cence teciencentascettee 3382-4 485 5 
May issue mandamus to compel distr ict 
judge to proceed to trial....,.....-. ... 166 > 
Clerks. 
One clerk for each branch of, ete......... 1017 ~~ 166 
Vacancy in office of clerk, how filled. .... 1018167 
Term of office of clerk of how removed— 
ee o tem appointed ........ cestoee ices ~ LOLS) ileum 
Clerk to procure seal of. . seeses- 1020 FCT 
Clerk of, shall file and preserve tran- 
scripts ‘and docket eauses.......... .... 1021 167 
Shall record proccedings. . ioe panees =. L022 
Clerk may appoint deputies. e1 os « +0023 Maiaa 
Clerks shall be librarians........ wes 2» 1024 5 Vile 
Duties of clerks, as librarians........ .... 1025-167 
Reporter. 
Reporter may be appointed and re- 
MOVED sjleisys erste niarsiesie: ceieiate cate tae ee eae 1026 168 
Reporter to prepare decisions for ee 
TON) Scien Sec Beets 1027 168 
IREQUISIDES: Atiecri chemi sateen eine ae . 1028 168 
Opinions to be delivered to reporter...... 1029-168 
Price to be paid reporter for volumes of 
GeCISION SS lees sees f . 1080 168 
Voucher for pay for reporter. BF oO Oe OG 1081 168 
Court shall designate cases to be pub- 
Abks} 126 eee SAutanOO acto: Oca Mocn SACOG mnie 168 
Pr oceedings. 
Moderottrialain Ghee. acre ecient 1033 169 
Transcript must be filed, when........... 1034 169 
Certificate may be filed, WWE gcc aadeonas 1035 169-70 
Affirmance on certificate.................. 1035 169-70 
Transcript may be filed after affirmance 
on certificate, whem... 4s-ener ae eeenne 1031 170 
Assignment Of Crrorsee sce sess acle ater. 1037 70 
No answer required to assignment ‘of er- 
10} eR ae oad MOEA CMa SCHOOOC At rags 10388 170 
Briefs of attorneys, sufficient appearance 
iin EAE nmbe Sunae mat coreon anno uodconcpadac0S 9 170 
Hearing causes. 
Disqualification of judges of tHE seauccees 1040 171 
Equal division of judges of the........... 1041 Ti 
‘Order'of trialof Causes” -h-. see se seis eer 1042 171 
No reversal or dismissal for want of 
LOE coe ares ee et tree 1048 Val 
No abatement on death of parties, when. 1044 171-2 
Causes may be taken under advisement 
from one term to-another.-2..0 cesses 1045-172 
Causes may be transferred from one term 
GOANOUNER: DO Wiesel tere ee elit tele rs 1046 = :172 
Judgment. 
Judgments in open court—opinions in 
VMAH DITO cna BAER AoG GapnUEboCOOHOOoECSt 1046 172 
Reversal, judgment on 172 
Judgment against appellant, etc., for 
GAMATES eUCm nee eee ee area 1049 «172 
Judgments final at end of term—mandate 
may issue, WhEN..........-+.-+---ee ees 1050 172-8 
Re-hearing. 
Motion for re-hearing, when and how 
TYTEULO opecrere sen melee coreictete rele tele eferetelsteasteteieterd 1051 173 
Notice to opposing party or attorney. . 1052 | 1% 
Service and return of officer.............- 1053 173 
Service on one of the several parties. .... 1054 178 
When motion to be heard. .........++++-- 1055 178 
Execution of judgment. 
Process, how tested.......... ....-.--.--- 1056 174 
Judgment enforced, how 1057 «174 
Clerk not compelled to issue mandate 
Riba UMNO Ee nee pnnueecaroscconc 26nd-0cc 1 174 
May issue execution for costs. ..... .---- 1058 174 
Execution returnable, when...........--- 1059 174 
Clerk may rule officer failing to return 
@XeCULION. co itu) cRomeer sence meme 1 174 
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Article Page 


GOURTS—COURT OF APPEALS—see ‘* JUDGES 


oF THE CouRT OF APPEAL3. 


Judges of. 
Judges of..........-++- eenuore pogstbaaenuas 1061 
Election and qualification of judges of... 1062 
Term of office of the judges of..........-- 1063 
Presiding judge Of.......---..++++e+++e0+: 1064 
Process from, how tested, etc.......-.--- 1064 
When judge of, is disqualified.........--+ 1065 
Terms of. 
Times and places of holding terms of.... 1066 
Appeals, etc., to, returnable where.......- 1067 
t Jurisdiction of. 
Has jurisdiction of what cases.........--- 1068 
May issue habeas corpus and other writs. 1069 
May ascertain matters of fact, how...... 1070 


COURTS OF APPEALS— 


| 


Clerks of. 
Clerks of, appointment, tenure and re- 
TSO M AUC O Lie eitecins tee cisistelsteieiaforo sie *ielsiamernans 1071 
Oath and bond of clerks of.........-.-++-+ 1072 
Duties and liabilities of clerks of......... 107 
Shall receive what records from clerks of 
supreme Court. ......-..eeee sees e ee eee 1074 
Clerks of, may appoint deputies.......... 1075 
Seal of the court Of...,......2.++-.eeceeee- 1076 
Reporter. 


Reporter for, appointment and removal of 1077 
1078 


Duty of reporter......-......--- -++seee ee 
Copies ot reports delivered to secretary 


SP SIEM ano den bin oSOnGRD SEE BUDOn Eure Oo gno Gor 1078 
Requisites of each volume.......--....--- 1079 
Pay for state copies of reports..........-- 1080 
Price to the profession.............--. +++ 1080 
Records to be delivered to reporter....... 1081 
How reporter is paid for state copies of 

MEPOLUS ee e)iceiseen st lee ots esi rial 82 


Special provisions relating to. 


Transfer of cases from supreme court to. 1083 
Mandate of, how directed in cases of 


change of jurisdiction. .....---.--.++-+-- 1084 
Clerks’ fees in criminal cases......-.-.--- 1085 
Filing and docketing causes. 
Proceedings in, mode of trial.......-..--- 1033 
Transcript must be filed, when ........--- 1034 
Certificate may be filed, when......-...-- 1035 


Affirmance on eertificate..... pSV HSIROOSHOE 10385 
Court may permit transcript to be filed 
after affirmance on certificate, when .-. 1036 
Assignment of errors .....-.. .++++-+++++> 1037 
No answer to assignment of errors....... 1038 
Briefs of attorneys sufficient appearance. 1089 


Hearing Causes. 


Disqualification of judges of 
Equal division of judges of.............-- 1041 
Order of trial of causes...............---. 1042 
No reversal or dismissal for want of form 1043 
No abatement on death of parties, when. 1044 
Causes may be taken under advisement 

from one term to another.............-- 1045 
Causes may be transferred from one term 

to another, how 0 


Judgment. 
Judgments in open court, opinions in 
writin, 1047 


Reversal, judgment on 
Judgment against appellant, ete.,for dam- 


AZES, CEC... eee eden cect eee e teeter ees 1049 

Judgments final at end of term........... 1050 
Rehearing. 
Mandate may issue, when..... bis areeraree 1050 
Motion for rehearing, when and how made 1051 
Notice to opposing party or attorney..... 1052 
Service and return of officer..........---- 1053 
Service on one of several partie .. 1054 
When motion heard.......-...-++2sseeeees 1055 
Execution of judgment. 

Process from, how tested, etc..........--- 1056 
pudement enforced, how.....:.......--+- 1057 
Clerk not compelled to issue mandate 

TIBI GIL) GUCH ee eso cle eyes ales tines ineici sien 1058 
May issue execution for costs .. 1058 
Execution returnable, when..........--.- 19) 
Officer failing to make return........... j 


COU 
Article Page 
COURTS-DISTRICT—see ‘‘PRAcTICE In Dis- 

TRICT AND County Courts,” ‘‘\JURIES IN 

Crvi. Cases,” ‘JupGe or DIsTRICT 

Court.” 

The judge. 
Judge of, election, qualification and resi- 

UENCE wane ceiouieee sasloureieie wietelesistelnleiiaiete 1086 «=-:1%8 
Term of office of judge of.......--++-+--++ 1087 = «178 
Oath of office Of........+-02.+ essere cee eee 1088 178 
Vacancy in office of judge, how filled... . 1089 178 
Disqualification of judge of, causes of. ... 1090 178 
Parties may agree on special JUGS res eter 1091 78 
Governor may appoint a special judge ... 1092 178 
Record to be made, where special judge is 

agreed on or appointed ........++.5.--+: 1093 179 
Special judge, when and how elected..... 1094 =:179 
Electoral body, how constituted........-. 1095 179 
Mode of conducting the election......---- 1096 79 
Failure or refusal of officers to act in 

Anni tingeaieeaaccsuubnaden cone sbonpweGs 179 
Record of the election, etc......--.------- 1098 179 
Effect of such record. ........-.+-+.+-++095 1099 186 
Other similar elections from time to 

Gina e nee reson pele te sn ne lelssefolaletarepnrere orviots 1100 = 18y 

: The clerk. 
Clerk of the, election and term of office. . 1100a 180 
Vacancy in office of the clerk of the, how 

TiC Ue Bee onnecorsencodcsINe yO oncnNncc 1101 180 
Bond and oath of the clerk of the......- 1102 180 
Clerk of the, may appoint deputies....... 1103 180 
Oath and powers of deputy clerk of the.. 1104 180 
Clerk of the, shall keep office at county 

at ae en aie en ORE Recon Uden soon 1105 180 
Clerk of the, may administer oaths and 

take depositions. .......---+--:.se+peee0 181 
Olerk of the, shall keep a record of pro- 

ceedings, judgments, etc..........------ 1107 181 
Clerk of the, shall keep other dockets, ete 1108 181 
Clerk of the, shall report fines and jury 

AC his) cu edao reap boteobocoeds ocRaccusenr 1109 181 
Clerk of the, shall pay over fines and jury 

POCS Nene Hine ch nlauhie eee ace sec eater 1109a 181 
Clerk of the, shall keep records of suits, 

ete., in former district courts.........-. 181 
Clerk of the, shall keep records of suits, 

etc., in former county courts... ..----. 1 181 
Clerk’ of the, shall have the custody of 

the books, etc., of, and shall arrange and 

preserve the Same.....--.--+++++++-++05 1112 «=. 181 
Clerk of the, shall keep indexes, etc---.. 1113 181 
Clerk of the, shall transfer records, etc., 

to his successor in office............ ---- 1114 181 
Single clerk for district and county courts 

in certain counties. .......-.-..+-..+--++ 182 
Previous acts validated...........-- 1115—Note 182 
Clerk of the, when acting as such, to use 

SOAlNOL DHE. comectiae ccs <5 « slewlare = 1116 182 - 

Jurisdiction and powers. 
Jurisdiction, original, of the............-- 1117 182 
Jurisdiction in matters of probate....... 1118 182 
Motions against sheriffs, attorneys, ete... 1119 182 
Power to punish for contempt.....-...-.- 1120 182 
Jurisdiction in cases transferred from 

county Court.........-..22-+sseee seen 1121 183 
Jurisdiction of all cases of law or equity, 

except, CtC......--... seers esses tte 1122 183 
Authority to grant writs of mandamus, 

injunction, etc......----- PbO BOOGdR TERSC 183 
Judges of, may alternate.....---.-+-++++++ 1124 183 
May appoint counsel to represent poor 

PETSOM.... .- sec cee esses ese ceew mentees tee 1125 183 
Other powers and authority......-..-.--- 1126 183 
In application for change of name: .-..... 336-9 57 
May decree change of, in divorce suits.... 339 57 
Practice in........- 62.2. ees esee eee: coos 1181-1481 191-224 

Terms, 
Terms Of thes ccaacwcs treme) ere reise 1227 183 
Adjournment of term, when and how 

TYPAVNOL one ainictenan cielo’ sia(elw iaialatmiotsra poielate tele 183 

Special terms of.....----+-++++++++++ 1128—-Note 183 
Miscellaneous provisions. 

Minutes to be read and signed...........-- 1129 184 

Minutes of proceedings before a special 

AU ZOL oo) aie ciecisir cic eisioins /e/n e\slelniirisinisigininee 1130 «818 
Seal Of Cena semesie ciel foctestetsisterstats owes LLBL 184 
When no seal, clerk may use scroll....... 1182 184 
All terms of, shall be held at the county 

ECGh ee abaerolosortetor: | Scrtzonccccaceo: 115 
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CSOURTS—CRIMINAL DISTRICT— Article 
The judge. 

Judge shall be appointed.................. 1482 
EIS sCermoL Oli Celia os seer eee eect 1483 
Shall possess certain qualifications....... 1484 
Shallreside in hisdistrich--.....:. ase. 1485 
May be removed from office, how......... 1486 

May exchange or alternate with district 
JUCLE He eck aes meme ee sees aoetee acess 1487 

The clerks. 
Governor shall appoint clerks of ......... 1488 
Clerks shall give bond..................... 1489 
G@lerkks'shallitalkevowthts.sccmae seiecestne cise 1490 
Bond and oath shall be recorded.......... 1491 
Duties and powers of clerks of............ 1492 
HeesvorrelorksiOlacncem enn eemecoienierserens 1493 
SalamnvmoOr clenksOleeemmmncraceeere sce tere 1494 
Vacancy in office of clerk, how filled..... 1495 
Jnrisdiction. 
Original jurisdiction of the court... ..... 1496 
Appellate JULISCICHOR I... ..5scr sss snc 1497 
May grant habeas corpus, etc............. 1498 
Jurisdiction Over cases transferred to it.. 1499 
Jurisdiction over bail-bonds, etc.......... 1500 
Miscellaneous provisions. 

Seal of the court, and its use.............. 1501 
LenmS OL be COURT serene tee ecrateays 1502 
Rules of practice, pleading and evidence in 1503 
Selection, ete, Of fUriesin soceee. onc deee 1504 
IPPOCEAUIE IN: sock 2 ete sts arsins iw oeterelernieievelp 1505 
Sheriffs shall attend upon the. 1506 
Same power as district court............. 1507 
IND HAMEE GAKOS) RONG 5G SoanectaneousooodRe 1508 


COURTS, COUNTY—see ‘‘ Estates oF DECE- 


DENTS,’’ ‘‘GUARDIAN AND WARD,”’ ‘‘ Ap- 
PRENTICES,”’ ‘‘ PRACTICE IN DISTRICT AND 
County Courts,”’ ‘‘ JURIES.”’ 


The county judge. 


Election, qualification and term of office. 1133 
OatihvoLoficerae.- epee cee OAR CID ORCS Con 1134 
Shall keep office at the county seat....... 1135 
May practice as attorney in county or 
WUSHCES COURTS) whens aerctesricienc tele eis 1136 
Vacancy in office of, how filled ........... 1137 
Disqualification, causes of................ 1138 


When disqualified, case to be transferred 1139 
Special, may be elected, in certain cases. 1140 


Record of election of special judge....... 1141 
The clerk of the county court. 
Election and term of office of............. 1142 
Vacancy in office of, how filled........... 1143 
Bondlan dloaihioteereeecte eet eriecre siete 1144 
May appoint deputies...................-- 1145 
Oath and powers of deputies............. 1146 
Shall keep office at county seat........... 1147 
May take acknowledgments, etc., of 
deeds) ete. Lor TeCOnd marae eee e ere 1148 
May issue marriage licenses, take oaths, 
GSP OSibiONS Chir remee se cecioneet= ae riers 1149 


Is ex officio clerk of commissioners’ court 1150 
Shall have custody of records of deeds, 


OU C erareetav erase wis cede elais etet ers ntnjeveraoTrislater® to's acre 1151 
Shall have custody of records, etc., of the 

EOURE ee Memon eich le ersraesteioiorele me cavate cleleter 1152 
Shall keep a record of proceedings, judg- 

MMLEMUSSCUCH eee acyrneraceeeeriit ice 1153 
Shall make and keep indexes, etc ......--. 1154 
Shall keep other dockets, books, etc...... 1155 
Shall report fines and jury fees.... .. ... 1156 
Shall pay over jury fees and fines........ 1157 


Shall transfer records to his successor... 1158 


iRINCOTHAINCOUMELES eyelet eerste late cssinlorare(orrls ye 59 
When acting as county clerk to use seal of 
County COUPE. ....... 6... eeeeeeee cere eens 1160 
The powers and jurisdiction of the court. 
Exclusive original jurisdiction........... 1161 
Concurrent original jurisdiction.......... 1162 
May enter judgment on forfeited bonds. . 1163 
Jurisdiction denied in certain cases...... 1164 
Appellate jurisdiction..........-.-+-+..+++: 1165 
Certiorari to justice’s court..........--+-. 1166 
Motions against sheriffs, etc .........---- 1167 


May punish contempts.............+-+++++ 1168 
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COURTS, COUNTY—(continued.) Article Page 
Has both law and equity power........... 1169 189 
May grant remedial writs................. 70189 
May appoint attorney for pauper.... .... 1171-189 

Additional authority, where expressly 
PPANGES <2 cis rerssey2 afeisiorsers ele leleroetatetea wn cleene 1172 189 

Terms for civil business. 

Terms of the county court for civil busi- 

NES conn caotonssoned Resa: evetoig Sschel arsvo wis 5 OOM 1173 189 
Adjournment of term, when judge fails 

TO AP POAT. oe eee se ewice csiswin= sien nace 1174189 

Miscellaneous provisions. 
Minutes of court to be read and signed... 1175 190 
Minutes of proceedings before special 

Lite Fee e rns mn ACGOeHe Dono anaceenoroadoonn 1176 = 190 
Sealion the courtasspoeceeree eccee meee 1177~— «190 
When clerk has no seal, may use scroll... 1178 — 190 
Probate day to be designated....... ..... 117 190 
Proceedings when case is transferred to 

GIStTICE COUN is ioc cee lcincis soc es eemarels 1180 = 190 
Allterms of, shall be held at county seat.. 704 = 115 
Jurisdiction, etc., in pension........... 3610-24 513 
Practicewin Genet eee en cee Aan RB AGS 1181-1481 191-224 
Judgments against administrators and 

executors to be certified to.............. 1343-210 
Jurisdiction of, in probate matters....... 189 "Roa 
To appoint guardians for minors, etc..... 2469 = 365 

COURTS—COMMISSIONERS. 
Organization. 
Election and term of office of county com- 

AMISSIONER A oss clac sede tolee eeioere oreisteroiareiate 1 228 
Court composed of whom, and the pre- 

Sidingoficer thereots.a. seers recess 1510-288 
Three members constitute a quorum, ex- 

CODENGEOY 5 os acess eee eee eon ecie eet 1511 2B 
Oath to be taken by commissioners.... .. 1512 = 228 
Vacancy in office of commissioner, how 

FILS dese ees hc ercenutcoeemees 1513228 

Powers and duties. 

Certain powers of the court specified..... 1514-229 
Power to Wewy; baer coo esos eisiarecn = ere elelerrereee 1515 229 | 
Certain tax shall not exceed, ete.......... 1516 = 229 
Tax shall not be levied, except, etc....... 1517 =. 9 
Power to fill certain vacancies..........-. 1518 =. 280) 
How vacancy shall be filled, ete.......... 1519 230 
Shall send indigent sick to hospital, when 1520 230 
May provide buildings, ete., for county 

COMBUS hare merece come releeieielerelselfaetelaieere 1524 © Qa 
Other powers, etc., of the court........... 1522 230 
Duty as to school lands...........+..--.--. 1523-280 
Shall provide seals for district and county 

(Qa\bualitinggaGduoouoodbLsene mH abbaaoucnsccsS 1524 = .280 

Terms and minutes. 
Regular terms of the 230 
Special terms of the. soebast: 230 
Minwtbes Of theese seeses ne msereteeciaeenel= ; 231 
Minutes of proceedings in vacation....... 1528 231 
Miscellaneous provisions. 

Sealtot th@esccmeaacecceececiser steerer 1529-281 
The clerk of the, and his duties ........-. 1530 =. 281 
Clerk shall issue process....-.....-..--.0« 1531-281 
Process shall be executed, when, etc..... 1582 231 
Tolls of macadam and plank-roads, regu- 

IEG ollfhzaone ‘coo ssabosouendodTenboadacc- - 617 — 108 
To fill vacancy in surveyor’s Office.... ... 3836 549 
Duty to open public roads ..........--+- 4360-5 630 
To appoint inspectors of sheep Note 662 
Duty of, asto election precincts. . . 1662-6 249 
To appoint officers of election 1667 250 
Tolls of bridges and ferries, regulated by. 643 107 
Shall organize new county, when........-- 677 ~=—s:10 
Claim against county must be presented 

(KO ROOMS ONLY (Ogaronuenanoogbganogndac 111 
Duty of, when judgment is rendered 

against a County: ieee red sesesee ses 79 ia 
May provide for sale of real estate of 

COUNTY epee ee ates oe meen raetenrts 681 111 

ay appoint an agent to contract for 
mccucts Sena hee i Saas sariqoodooac 684 113 
Duty of, as to county Jine.........-....--. 686 118 
Duty of, to order election for removal of 7 

county seat, Wwhele-.-.sesccessessees nel 697. 114 
Terms Of the, shall be held at county seat 704 115 
Duty of, to provide court-house, jail, etc,, - 
ae county ae ee es 105 115 

uty, ete., of, in relation to county finan- 

Se oS Oe ae een 934-78 156-61 
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Article 
Glerk of county court, is ex officio clerk of 1150 
Powers, etc , of, in relation to irrigation 2982-8 
Duty of, asto jails.......-.-----22-+-+3: 3020-5 
Shall order election for local option, when 3227 
Shall require new bond of officer, when, ete 3439 
Duty, etc., of, in regard to work-houses and 


county Convicts......-----+--+ --ssssre es 8585 
May issue new county bonds to take up 

GE OR Ge Sen Gnoloa Acaeactn ao oae Note—1515 
Game subject......-..0. sseeese eres 1516—Note 


May co-operate with city authorities in 

sanitary measures.....-----.+----> 172)—Note 
To furnish assessor abstract books 1524—Note 
Duty of board as equalization...... 1528—Note 


\OURTS—JUSTICES’—see “JUSTICE OF THE 


PEACE.” ee 
Election, etc., of justices. 


Justices’ election and term of office...... 
Two justices in certain precincts.....--.-. 1534 
Commission and qualification of justices. . ee 

1536 


Vacancy, how filled........--+.--  s++--+> 
Nearest justice to hold court, when.....-. 1537 
Justice disqualified, when..... ....--+--+- 1538 
Powers and jurisdiction. 
Jurisdiction in civil cases... -.----++++++++ 1539 
Power to forfeit bail bonds, etc.....-...-. 1540 
Power to punish for contempt.........--- 1541 
Power to issue writs of attachment, gar- 
nishment and sequestration.........-- .. 1542 
Other jurisdiction conferred by law....... 1543 
No jurisdiction in certain cases....  ..---- 1544 
Shall proceed with unfinished business... 1545 
5 Terms. 
Monthly terms of holding...-..--...+.-++- 1546 
Times and places of holding......--.--.+++ 1547 
May hold from day to day, etc......-..--- 1548 
Failure of a term of........... -+--eeeee 1549 


Dockets, books and papers. 
Justices’ docket, and what shall be en- 


POC OMULb sie eos clei ielaielelsivieinislelelvivisieisisie) 10 1550 
aA OOK. sek). -alas seriecicc= ec erise-seeete pee stay 
Other dockets, books, etc.....-..-+++-+-+.. 1552 


Custody of dockets, books and papers. Bon olay} 
Dockets, books, etc., to be delivered to suc- 
ORO GIe cian rncniein colo tecieeeiniasisistsieie’sielsiae 1554 


Delivery of, may be enforced, how.. .- .- 1555 
Venue. 
Suits to be brought in county of defend- 
ants’ residence, except, etC...........-- 1556 
Residence of a single man......... «++. . 1557 
Where there are two justices in one pre- 
“SIO Ao ee pbs cons ONEE COO COdn ote mesos aco 1558 
Where there are two or more justices in 
one City Or tOWN...... - see eee tere eee 1559 
When justice is disqualified........-....-. 1560 
Change of venue on affidavit.........+.+-- 1561 
By consent.........---..--.-+- Read 1562 
hen justice is disqualified..... 1563 
Order of transfer. ..... ....-.+.-04- ... 1564 
Duty of justice in case of transfer........ 1565 


Security for costs. 
Rules of district courts, etc., apply as to 
e 


security for COStS..........- se0- sseeees 
Parties. 
Same rules as to parties as in district 
courts, etC........+.-+-- Satocog3n SFanneode 1567 
Process and service. 
Process of, requisites OLacratertasiisicte siete woes L568 
Citation to be Issued, when. .%..:.:1<-\0=- 1569 
Citation shall contain, Cyl euiofeslerretetelaistaleinie 1570 
Justice may depute person to serve pro- 
Ce@SS, WhEN....:...00+----00- aad wiaee eoe 1571 
Rules of district court, etc., govern as to 
issurance, etc., Of proceSS.....-.-.+++++- 1572 
Pleadings. 
Pleadings oral, but entered on docket..... 1573 


Certain pleadings to be in writing and un- 
MESNRORUL Se ree sini scic close laisfoienels che Beste . 1574 
Pleadings amendable............-- j 


Continuance. 
Cause may be continued, etc....... ...... 15%6 
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Page | COURTS—JUSTICES’—(continued.) Artlole 
re Appearance and trial. 
438 Appearance day........ ++. senne seen eee 1577 
468 Proceedings where defendant fails to ap- 
491 | 113: SNe OE ane Seco Gnome Somt ors 157 
Appearance noted on docket.........--.-- 1579 
509 Jury trial may be demanded............-- 1580 
Court shall try case, when........--..--- . 1581 
229 Call of the non-jury docket.............-- . 1582 
229 Plaintiff failing to appear may be non- 
Tite ea pend co aaaeungo an oD ON Obn oO Amreman se 58 
230 Proceedings, evidence, etc., to conform to 
230 rule governing district court, etc........ 984 
231 Judgment on trial without jury....-....-- 1585 
Trial by jury. 
Hither party may demand a jury....-.--.- 1586 
Time of such demand and deposit of jury 
fee . 1587 
232 Jury trial, day to be fixed...............-- 1588 
232 Summons for jury to be issued, when, etc. 1589 
232 Oath to sheriff, etc., summoning jury... .- 1590 
232 Duty of officer summoning jury....--..--- 1591 
232 Summons to juror, how served.......----- 1592 
232 Venire of jurors to be called........ -..-+- 1593 
Excuses Of jurors...-....--0.0-2 sere reser 1594 
Defaulting jurors to be fined.........-..-- 1595 
232 Other jurors to be summoned when neces- 
233 Rita foo codosdocddd ce avcnopdreaote0b oGOmSse 1596 
233 Call of jury docket...........--.++++s++- . 1597 
Challenge to the array, when..........- 1598 
233 Challenge to the array, how made, and 
233 proceedings thereon.....---.++-+++ -++> 81599; 
233 Drawing jury.... 1...-++-++ssees sees . 1600 
233 Challenge for cause........--.+++++1ees eee: 1601 
Challenge for cause, proceedings on same 
as in district court, etc.......-.--.++++-- 1602 
233 Peremptory challenges, when and how 
233 ATG (em ga poe ndobonanrsoDEdouanaoooud ss 16¢3 
233 UN sano. pbocunboco coc ucHogno gna DnuoS: 1604 
233 Where jury is left incomplete.....--...-- 1605 
The jury to be SWOrD......-----.ee seer eee: 160 
Oath of jurors... ......ee reese es eee tees 1607 
Mode of proceedings on trial before jury, 
234 same as in district court, etc...........- 1698 
234 Verdict for specific articles, to assess their 
234 value separately..........+.s2eeeeeeeee es 1609 
234 Pay of jUTOIS........22-+-+eeee eee e eee 1610 
234 Judgment, 
284 Judgment upon verdict of jury..... ..-:-- 1611 
Case tried without a jury, decision in open 
COUTURE cetera becca asose 1612 
Judgment ...... 2... cee eee eee eee tes 1613 
285 Costin cece Pi Se OR HP SG crencte Grain roeterenas 1614 
236 Judgment for specific articles...........- 1615 
Court may, in certain cases, enforce judg- 
236 ment by attachment, fine, etc.........-- 1616 
No judgment without service of citation, 
236 EXCOpPt, CbC.. 2.22... sneer eee er sens 1617 
236 Confession of judgment.....--...-...+++-- 1618 
236 Warrant of attorney to confess judgment 
236 TO Wasi eG hynognno saeco NnoongcnoSUod, EUG 
236 - Same rules in relation to judgments as 
236 govern district courts, etC.......+..+++++ 1620 
236 New trials. 
Judgments by default, etc., may be set 
aiG yppe ceo eosennAbar eases oo, Queso Get 
236 New trials may be granted... . ....--++.+. 1622 
Motion to be sworn to, except, etc. ... 1623 
Notice of motion.........-...+-eseeeeees 1624 
Where motion granted, cause continued, 
237 unless, CtC.....22 -e seer ee ceeee see seeere: 625 
But one new trial to either party... .. ... 1626 
Execution. 
at Judgments enforced by execution, etc.... 1627 
937 Execution aeebenesasaas 1628 
Returnable in sixty days....---- Jenacouae. ele) 
237 Taxation Of COStS......+-.-2+ eee ceeetecees 1630 
Execution to issue after ten days....--.-- 1631 
237 Within ten days, when.....-..-++++++++--: 1632 
Issued to another county, to be attested 
by county clerk....66 sseeseseseee teeiee 
937 Dormant judgments, etC......--.--.+-++++ 1634 
Rules governing executions generally, ap- 
ply except, CtC.......ssseee eres tere ee cee 1635 
238 
238 Stay. 
Biay. Of ExeECULION..........eecee scence ecene 1636 
Judgment and execution on stay acknowl- 
238 Edgment... ..:.ecevevaceeesvees cere AanOR VON 
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COURTS—JUSTICES’—(continued.) Article Page a eee a a) Article 
; May sue heirs, etc., on bond withdrawi 
Appeal. edtateetemnwh enteric eee 1869-70 
Appeal may be taken to county court, May sue distributee of estate, ete......... 1971 
; WING oc ona4 anvegaesagmadoaasoes madgooss o.sles 244 May have administrator of community aS : 
Lo district court, when............. 1638—Note 44 tate to make exhibit............ v 176 
Notice of appeal in open court, etc........ 1689 244 May sue on bond of such administrator, 
Appeal bond to be given in ten days, ete.. 1639 24 WIEN?) Gcc0e So nee eee "osm 
Duty of justice in case of appeal.......... 1640 244 Conveyance, ete., to defraud, ete., isvoid 2465-6 
Transcript, etc., to be transmitted to May obtain order for payment, in a guard- 
COUN bY COUP: icitcresteageicers on elastes nares ste 1641 244 Tanship = a.caiseuccies toe ee ee oe 2649 
: Bah Of a partnership, preferred, when, etc. ... 346 
Gle 7 “ovis: ’ , mn, Cte... 
oe eneral provisions. All sales, conveyances, etc., void as to, un- 
Certiorari to remove cause to county lessinecorded) CCR ences aavesee seein: 
COULG  aaaceeiae cece mc Bassano e a Meloni 1642 245 Assignments for benefit of 
Duby of quence pe service of writ of cer- igh i Eases of wife’s property conclusive 
Rules governing district courts, ete., to SA SUP ER eis inca Geel 
Apply, EXCCPtwEbC: Vee ws eeees rosso ce 1644 245 | CRIME— 
Ceror cnt Lovin ea snsecn sent atenesesee: 299-318 53-8 Venue of suit founded on.................. 1198 
COVENANT— CROCKETT COUNTY— 
Of general warranty in a deed............. 52 93 Is in the thirtieth senatorial district........ il 
Implied covenants in a conveyance........ 557 93 1s in the seventy-fifth representative dis- 
Wich... ...5+-. doa SABES UNSOBAEIGNOS cBn sac 13 
CREDITORS— Bs in ne Eyenyone judicial district... 
g - , . : OUNGSTIES Of. <. 6.2. sceccee ses nns 
Potente Baud acon tor steechnent eS gy eens cere ae 
Conveyance not good against, when....... 549 92 7 ITY. 
ans of corporation, responsible to, to Oe Eee ie we 
What OXUOUUL cet cach Leena ans 607 =: 101 Sa An are Baa Cal Daher wreeere ae gee re of 
Liability of stockholders to... +... BOS 10 LOLS leap ee eee eee ett a ie 385 
lay apply for letters of administration on T' “ 
decedent siestatceeeren rn eae 1814. 270 SER ay Dh seat Pe anichinient 
May enforce payment of coy against ex- S J 5 ea GOGO 218 
ecutor acting independently of court.... 1943 287 | CUSTODY. 
May cause executor without bond. to give Of NS , ; F F « 
= y or other articles deposited in 
SG cate Nesauc dceu age eno aconsonstere 1944 281 guises cece eee eae 1485 
iD}: 
DALLAM COUNTY— DAMAGES—(continued. ) 
Boundaries PO Fae abode wane Bom R7OCOsDSHOSD 58 = 126 Action for, against officer failing to com- 
Is in the Jack county land district......... 8824 548 ply with registration law.............--- 4328 
For opening, etc., anew road............. 4373 
DALLAS COUNTY— For opening a neighborhood road......... 4390 
Is in the thirteenth senatorial district. .... itil 6 Taker-up of an estray, liable for, 
Is in the forty-sixth representative district 13 10 (isles 5 Eoug  Jdognesnorecbudrecas conocsuneb bl) 
Ts in the third congressional district....... 16 10 In action of trespass to try title........... 4809 
Ts inthe eleventh judicial district.......... 17 11 In trial of the right of property, against 
TEMES Oley andcundes canbabdesoohocddsuan 759 126 Claimant, etC...........2-. 0 eee nee Se 
Excepted from operations of certain stock Rule of, when land is condemned for rail- 
TEEN eaoebon acs oodnousetodetade oAdoe denen 4059 67 TOAD... 0. eee ee ee eee eee ee ee tear ence es 4193-97 
DAMAGES— DAWSON COUNTY— 7 
Minor apprenticed, may recover, when.... 39 15 decreed eee aictrict ee ce 
Bond for, in attachment............+-..-+-- 156 ASC Ea a Sas ceca onl atedenae = nile eee 
Against astomey forfailing to pay over |, | DAYS OF GRACE | 
On protested bill, recoverable, when....... 275 ee of exchange and promis- av6 
Against a carrier, when.....-.-. 279-80-84 250, 48-9, 44 BY CAA Meester dariitio ee Moe ee ene ded 
Owner of bridge or ferry liable for, when.. 644 107 Legal holiday not to be computed in.....- 2835 
Certain and uncertain, not to be set off a ; 
against each other.... .---- -.+-++sses00+ fo 403 | DEAF AND DUMB—see “ AsyLums.” 
Judgment against an appellant for when.. 1049 172 
Against officer for failing, etc., to return DEAF SMITH COUNTY— a 
GRECO ELOTICOL tS eee 1 174 Boundaries of........---.-. boc SaposouDoD de 761 
For slander, ete., jurisdiction of district Is in the Jack county land district in.... .. 3824 
iin degen nasd ose Teoma cdcsoodouEI5a0 sjo0 tb ie asl 
Venue of certain suits for......---..-----++ 1198 193 | DEATH—see “Estares oF DECEDENTS.” 
Assessments of, on judgment by default, Of party to record in supreme court, etc., 
on liquidated demand....-...-.++++ 2-5-5 1284 205 does not abate suit............-.---e09 1044 
On unliquidated demand - 1285 205 In district and county court, suit does not 
Jury to assess, when.......-..+2+-0-+ cesses 1286 205 abate when plaintiff dies........-.-.---- 1246 
New trial granted, where too small or too , Where defendant dies, suit does not abate 1248 
Hii naeene tees aonereecdonpwopoumseensouct 1448 221 Where executor, etc., dies, suit does not 
Officers liable for, when........----+.-++++: 1451 222 Ph ee IE te SORTS ao boo 1 
Against executor, etc., for failing to de- Where a party dies between verdict and 
iver property, etC...--....--.++ee rere 2127 «©6312 judgment, etc. ........--+ cere eee e eres 1251 
Against executor, etc., for failing to pay Where party to suit dies, executor, etc., 
funds into treasury, when.......... -.... 2160 31% may make appeal, etc., when..... ----- _. 1409 
In an action of forcible entry and detain- : By casualty or suicide does not forfeit 
er, on appeal......-..-.--022 eeepteee 2459 362 estate, etc......- ae Naas nein Peppop ac 1649 
Upon the dissolution of an injunction...... 2894 418 Of certain officers shall be certified by 
In actions for injuries resulting in county judge to secretary of state....-- 1757 
AGALID os ccc abla cle caeneneimouncoas 2899, 2909 419-20 Of plaintiff in judgment, execution 1s- 
Right of tenant to, against landlord, Sued. HOW. -pocceee cases. cick ritsisicr 2272 
D7 ssi Sao aerpociinecccoadoo0deds0 Uoduch 3113-21 451-2 Of executor, etc., execution issued, how.. 2273 
Limitations of actions for........-.-+ «+++: 3202-5 464-5 Of nominal plaintiff, execution issued, 
Against pawnbroker on his bond.........-+ 3507 500 TRO Wine oe ceccnicecioteinn erator eth esaeries 2274 
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BATH—(continued.) Asticles= Yace 
Of defendant, execution for money can 

MOL IGSUC......-..2-- eee eeee peceeenes wee 2205 = 884 
Tf judgment be for property, im such case~ 

judgment may issue........--+.+----+++- 334 
Of defendant operates as supersedeas to 

execution, When......-.-.-0ssse seen eet 2330 340 
OF? plaintiff, does not abate execution..... 2331 340 
Actions for injuries resulting in....... 2899-2909 419-20 
Jails shall be so constructed that penalt, 

of, may be executed in........---- -:- 004-5 = 488 
Of juror in district court, pending a trial. 3101 449 
Stop: limitation when, etc .. ....-...-- 2317-18 466 
Presumption of, from seven years’ absence, 

Ta DU BneB bbea Began aenocsoaemocupeougar 3 466 
Of an estray to be reported to county 
lerk, C6C.-...... 6. n eee eeeee reece reece es 4588 659 
Of party to suit for injuries resulting in 
COUN, 5 soqndeeeddadednaasucooo.nggpopeecuE 201 
On, of officer, successor to enforce execu- 
“oh Tse « Gs Beep OER Nasu. dc bdaeuendocus pecoodor 335 
YEBT—see ‘‘PuBLIC DEBT.” 
~ Attachment may issue for, though not 

due, when, etc......2-...- serene este nee 155 31 
Garnishment may issue in suit for, when, 

0 gute be nepap onto cuasibuorhepsanpodad 183 34 
Cities and towns may pass ordinances to 7a = 
Of cities and towns shall not be created, 

winless, C4C......- -.2. see eect eect neces 427 73 
Directors liable for, of corporation when, 

ee crovers ors 21a aye sienstolt's ol oielnla cie'=\@ «ale incel= 594 100 
Naming an executor in a will does not re- 

lease him from @.........---+2++-+sees: 1958 289 
Homestead not liable for, of a decedent’s 

_ SHANA, SAND AS MRO OSE DORE ig tone apEer OCcrya 2007 296 
‘Other exempt property of estate liable for 

_ ARS OS nl epee pee apeeseeaneG Mac aecorocess 2008 296 
Property exempt from forced sale, for..2335-40 341-2 
Such exemptions do not apply, when... .2341-2 342 
Promise to pay, must be in writing, when 2464 363 
After suit for divorce, not lawful for hus- 

band to contract, when ... ....---+------ 2867 413 
Actions for, barred by limitation, when. 3203-5 464-5 

‘Extent of liability of stockholder in R. R. 

company for, of the company...------- 4143 598 
Collection of, from railroad corpora- 

MP ice cise eek es ore cuasieia seiaisisl ewe 9-66 612-13 
Action of, on judgment barred in ten 

IWOATS,. ener ncrecrccnne ss cner eariccsecere 8210 465 

DECEDENT—see “‘EsraTres of DECEDENTS.” 
DECISIONS— 
Of supreme court, to be reported, etc. 1026-82 168 
Of court of appeals, to be reported, etc.1077-82 176-7 
In supreme court, etc., shall be pro- 

nounced in open court, etc..-..---..---. 1047 172 
Of justice of the peace, shall be announced 

in open court, When.....--------.++++-5: 1612 241 
All, etc., of county court in probate mat- 

ters, shall be in open court, etc.....-.-. 269 

DECREE—see ‘‘ JupGMENT.”’ 
Of supreme court, ete., shall be pro- 

nounced in open court....-..-.+-+++++5+- 1047 172 
In case of reversal of, by supreme court, 

BEGinccaccicics seas SodGotacar Dn Ananoteabes 172 
In case of affirmance of, by supreme court, 

PREM ere oa seleieisis slisiciasa(eieinie sisie# s)ols'sia's o's 172 
District and county courts shall enforce 

their decrees, etc...-.-. .+++.+--: weet o 1339 210 
Final, of probate court may be revised, 

BPAOU tev aeiel ts Wvielee'e swisieie! (ie Sicsen papeod 1786 = 265 
All, ete., of probate court, shall be in open 

Court, CtC.......2 ees ee eee eee cree eens 1801 269 
Of portion in estate of decedent.........-- 2107 310 
In estate of decedent, vests title, when.... 2118 312 
In partition of real estate... ....++++++++++ 3469 496 
Vests title in such case.........-.-++-+++ .. 3483 497 
In partition of personal property.....----- 3487 0 497 
May be abbreviated for record........--++ 4340 626 

. DEED—see ‘‘ CoNVEYANCES*”” 
If assessor and collector of city, to pur- 

Chaser, at tax sale..... ..----++--ee+ee> 447 7 
Commissioner Of.......5..--.0.22eee20 eee 542-7 91 
REET OL noe asia deeiciwicinics’epiete's ¢ sisisieae’el= 552-3 92-3 

- County clerk may take acknowledgments 

of and proof Of........-2++- sseereeee oot 148 187 

County clerk custodian of........--.-.-++- 1151 187 
may be recorded again, when. . 4992 619 
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DEED—(continued. ) Article Page 
Of trust, to be recorded in separate book. 4304 621 
Acknowledgment and proof for record .4305-28 621-5 
To be recorded, where...... salto neremioreeis 4333 65 
To be valid as to creditors, etc., from, 
Uta Olieradeicarteeieeserisis aeisiewioleiereiesic oe a0 626 
DEFALCATION— 
Venue of suit for........ --eseeeeseeerees 1198 193 
DEFAMATION— 
Costs in suits for, not recovered, when.... 1429 219 
DEFAULT —see ‘ JuDGMENT.”” 
Judgment by, in district or county court 1282-7 204-5 
Judgment by, in justices’ courts. ..... .-- 1578 238 
Justice may set aside judgment by, when 1621 242 
Judgment by, in forcible entry and de- 
tainer case, when.....-..---- ie. stebhetleas 2460 362 
DEFENSE—see ‘‘ ANSWER.” 
Not necessary to deny special.......-.++++ 1197 192 
DEFENDANT— 
In attachment, may replevy property 

TAT 7a enn adonpltnes Gaon adddgus! Maneaudosbcc 170 32 
May require attorney for plaintiff to show 

authority, etC......2-- css sees eceneee 237 42 
In execution, meaning of.......----++--++- 2277 334 
Duty of, when served with writ of injunc- 

TROT oie tooo orate ccloaieslejeiaiahe Bytes Sh ereie greta 2 417 
In error, meaning Of.......-.+++2+eeereeeee 1385 215 
To pay costs of clerk court of appeals, 

Adks Wecooneadsoce spdgeeodG Se heataetrcce 1085 177 
Presiding in different counties, venue... . 1198 193 
Out of county, to have copy of petition... 1216 196 
Citation to non-resident.......-..--.++-+ 1230-5 198 
Appearance of, in open court same effect 

AS BELVICO saci cite teieclel wlatelelelst\- ol-/eratere 199 
Answer of, constitutes appearance, when 1242 199 
Death of, does not abate suit, when .....- 1248 200 
When same not served. ....--.--+ ---++-- 1256 201 
Plaintiff may discontinue as to, when...-.. 1259 201 
Pleading Of. 2... .c.c.+2--2:2ees: sees -iae 1262-9 201-2 
May require security for costs....- --.--- 1436 220 
On death of, no execution for money to 

ISSUGweteercn tae Des e ennUborosadieasr cos 2275 334 
May issue for property, on death of...... 2276 334 
Failure of, to designate property to be 

levied on.....--.... -- Fagondecouaraca. < 2288 336 
Not to designate certain property.....- . 2289 336 
May give delivery bond.....-. .--+----+-- 2300 337 
May sell the property...--. ----- ++-.-- . 2301 337 
Death of, operates as supersedeas of exe- 

cution, when.....--.---+-+++--2+2-2-025 . 23830 340 
May change homestead after designation. 2365 244 

DEFINITIONS— 
‘* Appellant" and “‘ appellee Diasec mare ince crete 1384-215 
‘Plaintiff in error’? and ‘defendants in 

CLTOW ec ges aie sen sle lealeein meme a eomainaies 13 215 
“ Appellate court ’’ and ** court below’... 1886 215 
‘Plaintiff? and “defendant” in execu- 

PIO eieeysve eo eee 2277 334 
“ Gourt-house door” 5 338 
‘‘ Homestead” .... 341 
“ Sufficient fence” 358 
“Forcible entry ”’...-.-- 350 
COMINOTS se alee « siere Se ets lel as cio sate lei mas 365 
“ Persons of unsound mind”’.. ..--+-.+--- 2472 365 
‘Habitual drunkard”... ..----. --+-++3: 2473 365 
«‘ Habitual drunkenness”’.....---.-+-+> . 8395-6 487 
“Incompetency ”’....-...+-2- 2222s rete 8392 486 
“ Official misconduct ”......  -+---+-+++-+-s 3393. 7 
“Term of court” in prebate matters 1820, 2480 271,366 
“ Gommunity property ’..-.-.-.-++ -++++- 2852 412 
CO Pic ne eeetorndceseeracas gosnocodorat 2972 483 
“Tegal interest ”....-.-.---.:+s2 see sess 2973 433 
“ Gonventional interest ”’.....-- -----+++-- 297: 433 
‘* Property ” Sonitoeecne nh ade 50 3140 455 
Fe POPSON ? 2c. cases endl ses sae anew 5 3140 455 
“ Written’ and “in writing’’..-.-- ... 3140 455 
CHOY ibe neomeegbanecroccnbasoapest osu ODOoU 3140 455 
“ Swear’ and ‘‘SWOIN”’.....+2-s0ee27 2222s 3140 455 
“ Sionature ” and ‘subscribe soe Aap oscats 3140 455 
CLATISTICO nestle aiselnngnsis an eee aoseeiaies sata 3140 455 
“Preceding ?..--.-=--0+ sscersss tess sn == 3140 = 455 
“ Sueceeding ’’......--+++++++++ Reo ca an 3140 455 
Month 2.....-02-0s0sece sce ce cere tenders: 8140 455 
COG Tl soo se piaiciecheiesclaisleisieisitie\a iets sisiel# molsines 3140 455 
CORPO CHS 2) «2. coe eecieia aa noes seieieis se/ele one 8140 = 455 
“ Peaceable possession”... .-- ----- --- - 8197 464 
“ Adverse possession ”’......- 3198 = 464 
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DETINITIONS—(continued.) Article 

pik WIMCO KOR tec ceis see ore aioe ee lsereiovente 3494 

SS @OUMbY:C ON WAC Dien aeistersiacis clare eerie ae 3586 

So COLOLEOLTACE? We one anta wires ete riccers 3710 
“Docket” and ‘‘minutes”? in probate 

MUD ELS eos ielereieirersisiciere iejemicis ckasiaiainsiossie 1820 

** Residence’ with reference to suffrage... 1690 


‘Money ” or “‘moneys,” ‘‘ credits,” * tract 
or lot,” ‘‘piece or parcel,” ‘‘ oath,” 
““swear,’’ ‘town or district,” ‘‘ value” 
““person,’? as used in taxation........... 4672 


DELINQUENT LISTS —see ‘ Taxation,” 
‘County Finances,” ‘‘ ASSESSOR OF 
Taxss,” ‘* COLLECTOR OF TAXES.”’ 


DELINQUENTS—see ‘‘ Taxation,” ‘‘ County 
FINANCES,”’ ‘‘ MILITIA,”’ 


DELIVERY BOND—see ‘‘ Bonps,” ‘ Execu- 


TIONS.” 
DELen Gamba ye SLy Clrceeaesterstsastol ekerrel-tere sis 2300 
May sell the property..........5.-.-.-+-0 2301 
Officer to return, how, when forfeited.... 2302 
DELTA COUNTY— 
Is inthe ninth senatorial district.......... 11 
Is in the twentieth representative district. 13 
Is in the second congressional district, .... 16 
Is in the eighth judicial district........... 17 
IBOUNCAMICS FOP yma eis teeters 762 
Excepted from operation of certain stock 
IEW acbagasucseoacns cboto so deoacaodausdaAnT 4659 
DENIAL— 
Of special defenses not necessary......... 1197 
DENTON COUNTY— 
Is in the twelfth senatorial district........ 11 
Is in the fifty-first representative district.. 13 
Is in the third congressional district....... 16 
Is in the tenth judicial district............. 17 
RoE NHI OW oo ceonsos coonecsanhcas noon {hes} 
Excepted from operation of certain stock 
Lh ihe G pein oen On ASO OT Onan NOOO At 4659 
DE NOVO—see ‘‘ TRIAL DE Novo.” 
Appeal and certiorari cases tried......... 1294 


DEPOSITIONS—see ‘‘ EVIDENCE.” 
May be taken, when....... .2218 and 2218—Note 
INObIGSIOF, ANd SERVICE. neem sen miee es Seon weak’) 


INOTIGE Diva UDLCELI ON peneliye annem eas 2220 
Commissioners of deeds may take ........ 546 
In suits where service of process has been 

by publication....... Motehelsisvarenroteie/eniecee ats 2221 
May be taken when suit has not been com- 

MENGE Willner eeu sseeaie eerste 222 
Gross In berrOSavOnies merrier ieteiere 2223 
COmMMIMSSIOMMEO AKC ee reretereielets alelelatareater aie 2224 
Requisites of commission.........-....--- 2225 
Officers who are authorized to take. ..... 2226 
Witness to be summoned..........-.... .- 2227 
Witness refusing to appear, etc., may be 

PRIEVOIINGL, Cli@u as aqcdn caanenunSoscnoemerad 2228 
Execution of the commission. ......-..-... 2229 
Interpreter may be summoned, etc......-. 2230 
Return of depositions. .--.---..--...-+.---- 2231 
May be opened by whom, etc.............. 2232 
Either party may use, when............... 2238 


Shall not be read in evidence, unless, etc... 2234 
Objections to 


May be read in evidence, subject, ete. .... 22386 
Improper matter contained in, to be 

MiatelanOwitegqayuce — “Souncdattbosboanoc 2237 
Party to a suit may take his own, etc..... 2238 
May also take, of adverse party....-....-- 2289 
Not necessary in such case, to give notice, 

TN opm ba eae eine aera, Ba CON ROI ARN) ey 2240 
Taken and returned as other depositions. . 2241 
Answer may embrace what, and may be 

GORURACICHOC an mec eee ee tecleieieiae 2242 
Shall be taken as confessed, when......... 2243 
Objections to such interrogatories and an- 

CORSE HOES badns 6 DApEEoohonade BOSnoun node 2244 


In case of contested election for member 
of the legislature.........----+--++++++++: 1747 
Who may take, in such case......-..+++++- 1748 
Mode of returning the same 1749 
Jury shall not take with them in their re- 
BIT@IMIGNE so ec coo =o ote eo sislete slam ivaniaisinier 1303 
Jury may have re-read, WHET vcr lelelersierrers 


REVISED STATUTES. 


DIL 


DEPOSITIONS—(continued.) 
In proceedings pertaining to estates of de- 


Article 


CWOCENGS nostri rete sa canine 1816-1825 270-! 
Injustices }Gourts s.cecreneecciseesereen ree “ oul 
Districticlerko may: tales yecie aces ene 1106-18] 
County clerksmays takes ener esters 1149 487% 

DEPOSITS— 
CustodyiOl ia Count ade tceeteeeeeetreee iets 1458 22 
DEPUTY ASSESSOR—see ‘ASSESSOR OF 
TAXES.” 
DEPUTY CLERK— 
Of the supreme courtace.tiweemcecee ee aeere 1028 = 167 
Ofthe court of appealseenc-ee-eeeaee seas 107; 176°) 
OLithedistricticourbasaesee ec eeee mae 1103 180 
Of the county court.......... sesemen crit 1145-6 186 


Shall not appear or plead as an attorney. . 286 


DEPUTY COLLECTOR—see ‘‘ CoLLECTOR oF 
TAXES.” 


DEPUTY MARSHAL— 
Of incorporated city or town.............. 


DEPUTY SHERIFF—see * SHERIFF.” 
Shall not appear or plead as an attorney.. 236 


DEPUTY SURVEYOR—see ‘‘ Surveyors.” 


DESCENT AND DISTRIBUTION—see ‘“ Es- 
TATES OF DECEDENTS.”” 
Where intestate leaves no husband or 
WILC Sra: doasl Serarietoenea eines ins e sietacele 1645 
Where intestate leaves a husband or wife. 1646 
No distinction on account of sources of 


property, except, ChiGe-wasss-mer ses cee 1647 
Rule as to whole blood and half blood 

Ves bg= Wer Aan GOBO OSRiGMAe- dominos OUO ne SOrieh op 
No corruption of blood, forfeiture of es- 

LEUOYISHOs gma oan aaueuesooonansbos s9aanbe .. 1649 
(Persons MOG Ml DEINE secret stecie listenin 1650 
Advancements shall be brought into hotch- 

i808) Ween oo an eeese sandcadpoueGn. SooGandect 1651 
Per capita and per stirpes.....++.+-+--++ » 1652 
Rule as to community estate.............. 165, 
Community estate passes with the debts 

charged aganist it..  .........--.000.-- 


Jus accresendi abolished ..........-..-+--- 
Rights of illegitimate children, etc. . 5 

Bastards inherit from mother, etc 
Alienage no bar to inheritance, when..... 


DESIGNATION—see ‘‘ EXEMPTIONS,” “‘ HOME- 
STEAD.” 


DETAINER—see ‘‘ ForcIBLE ENTRY AND DE- 
TAINEP ”” 
oF DECEDENTS,” 


DEVISE—see ‘‘ ESTATES 


““ WILLS.” 


DEVISEE—see “Estates OF DECEDENTS,” 


‘““ WILLS.” 


DEWITT COUNTY— ; 
Is in the twenty-eighth senatorial district. 11 
Is in the fifty-eighth representative dis- 


(MLE ROR E MoD OOO a nuentodédon pancoC sO 13 
Is in the sixth congressional district........ 16 
Is in the twenty-third judicial district..... ab 
BOUNGATICS! OL sate cca siecle oleae ateisiere ciel tereiotatcre fi 
DICKENS COUNTY— oe 
Boundaries Of... ........s+ scieles [sneinaeeee 165 
Is in Young county land district.........- 3826 
DIGEST— nto a 
Of laws, how distributed...............-+- 2729 
DILIGENCE— ’ 
To fix liability of drawer, indorser, etc., 
of paper, by suit, etc.........-.--+-..+- 262-64 
To fix liability of drawer, etc., by protest. 273 
Waiver of, can not be shown by parol evi- oe 
GENCE rakes se tana cise aie eniany ated apeeners 2 
Of carrier, as to delivery of goods, etc.... 282 
To be shown on application for contig, 
277 


Page 


INDEX TO REVISED STATUTES. 


DIS 


DILIGENCE—(continued.) Article 
By executor, etc., to collect, etc., estate of 
Mecedent.....-.+- «0s 105 Mespemtaster citer c= 

By guardian, to collect claims, etc........ 

To secure lien of mechanic, etc., on build- 
ANG, CEC... cece ccc e teense teenies 3177 


DIMMIT COUNTY— 


Ts in the twenty-ninth senatorial district.. 11 
Is in the seventy-seventh representative 
ARE hi teline sano oa Ganpeuboodnnbe lap coders 13 
Is in the sixth congressional district...... 16 
is in the twenty-fourth judicial district. .. 17 
Pond aries: Olsenescsus osllcaec eieemesir n= 766 


A portion of, is in the Bexar land district. 3833 


DIRECTORS—see “CoRPORATIONS—PRIVATE” 
“ PuBLIc EDUCATION,” “ RAILROADS,” 
Liable for debts of corporation, when and 


AYO WETaI a rie er seuiresmaeecisitricu erase sfeisicisis 
- DISABILITIES— 
Not to be tacked.... .-.-.- +s eeecereeceeeees 3225 
DISAGREEMENT— : 
Of jury, ground of discharge.......-.-+--- 1311 
DISCHARGE— 
Of patients from lunatic asylum.......... 
Of jury, when..........--.---5+2-00+- . 1311-18 
Of executor or administrator, when....... 21 
Proceedings to discharge a ward from 
MIATGIAMSHID (el na cje cee ine =i s=isei-jnleieiei ere 2668 
of county convict, when...........-...+.. 3607 
DISCONTINUANCE— 
Of a suit as to the principal obligor....... 1257 
Of a suit in Vacation... -.5-- 022 -.-- 2. 1258 
Of a suit as to defendants served, etc..... 1259 
When defendant has filed counter claim.. 1260 
DISCOUNTS— 
Assignee of negotiable paper shall allow, 
Tawnya gobonbb on conene Deen noe paoonocadcns 
Assignee of non-negotiable paper shall al- 
LOW, CtC..2. oes cence cece e eet e cence tere ees 
DISMISSAL—see ‘‘DISCONTINUANCE,”’ ‘ Non- 
SUIT.” 
Appeal or writ of error shall not be dis- 
missed for want of form................. 1043 
DISORGANIZED COUNTIES—see ‘‘ CounrIEs.”’ 
eee tem 
f judges of supreme court and court of 
appeals ......-. 22-52 e eee esse cece eee ne 


Of a district judge.. ........ 
WEACOUNLY JUDLC. 6. ceca imcmicin ce «eicinin se 
Of a justice of the peace 
Of persons to act as executor or adminis- 
RMATOT eT eaten cotiscerc ten dee aetiate e ee ts 1857 
Color or interest does not disqualify a wit- 


MOSS EK CCDUMCUC Hee eee leet leeealeemaele 
Religious opinion, etc., does not disqualify 


yay AUTIet (Ne 6 lo PHO UO UEE DOR DOO USO) 0a 000DoE 2249 
Who are disqualified from voting... ..... 1687 
Who are disqualified jurors............. 8010-12 
DISSOLUTION— 
Of private corporations. .............. 604-10 
(OY? TRE EVGS Baneose “cpopeydudeccee +e +« 2860-72 
Mpiean iF TACHI OM craic leleieeaeieeirs e1eleaeters = 2891-4 
Of.a limited partnership... ............ 
DISTRESS WARRANT—-see ‘* LANDLORD AND 
To? CS Seas Sypceapenempasacencaponeadc 8112-226 


DISTRIBUTEE—see ‘‘EstaTEs oF DECEDENTS,” 


‘““RscHEAT,”’ ‘‘ DESCENT AND DISTRIBU- 
TION.” 


DISTRIBUTION—see ‘‘DEscENT AND DIstTRI- 
BUTION,” ‘‘ ESTATES OF DECEDENTS.”’ 


Of estates of decedents................ 2099-2134 
DISTRICT ATTORNEY—see “ATTORNEY—DIs- 
; TRICT.”” 


DISTRICT CLERK—see “‘ CLERK OF THE DiIs- 
TRIcT Court.” 


Cl 


Page 


286 
373 


460 


170 


809-14 


| DOE 

DISTRICTS—see ‘‘ APPORTIONMENT.” Article 
Senatorials ecieeritecs se soceassicsiisienvies 11 
Representative........ --.++-eeeee scenes 13 
Congressional..........-2--+-2- +2 seeseere 16 
SJULALGCIAD se cele sien elcstete ctsielsielete leioiesels esisia.ejeisiclo.eis 17 
ibe Es Soapaamdslono se BODO CaS S AC BOM AIRAnOO 3818-33 
Judges may exchange.......++---- +++ Dappled 

DISTRICT COURT—see Courts—DistTRIcr.”’ 


DISTRICT JUDGE—see “ JupGE oF THE Dis- 
TRICT CouRT.”’ 
Contested election for, where tried........ 


DISTRICT SURVEYOR—see ‘‘SuRvVEyoRs.”’ 


DITCHES- see “TRRIGATION.” __ : 
Commissioners’ court may discontinue. ... 2987 


DIVISION LINES—see ‘‘ SuRvEYORS.”’ 


DIVIDENDS— 
Of insurance companies, how declared. ... 2969 
enalty for making unlawful....... .--- es 2970 
DIVORCE—see ‘‘ HusBanp AND WIFE.” 
Marriage may be annulled, when.......-.. 2860 
Divorce may be granted, in what cases... 2861 
Plaintiff must be resident in the state and 
Bo fog on Conn Uabecoaoosbnoosaodososer cor 2862 
Full proof required.........-.+.++.0+--+0+5 2863 
Division of property, when..........--..-- 2864 


Condonation, connivance and collusion... 2865 
Legitimacy of children—parties may mar- 


TY ALAIN». cencelioe tea acne cele 2866 
Debts and alienations after suit filed...... pai 
6 


Inventory and appraisement—injunction.. 


Temporary orders........-..-++++++0++ . 2869 
IN Wier Wend guedecoule: bocoessa000 . 287 

Custody of children........-.. «+--+ . 287 

Costs in suits for... <.... nce cece sine sence 2872 
Change of name in suits for 339 
District court has jurisdiction of suits for. 1117 
Venue Of SUit fOr cnen ancien ccesineien 1198 


Justices of the peace have no jurisdiction 
1 


DOCKETS— 
Proceedings in lunacy to be on probate 
GOCK Ets CLC ancine eis setieateie ction sei 109 
Garnishment case to be docketed, when 


ANG NOW cin eles ce tec issets si eeeminaclee 
Certiorari toa justice’s court, docketed 
OW lcs ressia ra otetater Werle siefacntsialts/o¥feltepererereiesela 310 
Duty of county treasurer to examine..... 999 
Clerk of the supreme court shall docket 
CAUSES, OCLC... 20. c ee cece tee renee nee 1021 
District clerk shall keep such, as may be 
required, etc..........----2-se sree eee ees 1108 
County clerk shall keep such, as may be 
required, etc.... ....--.e + see nee eee ees 1155 
Clerk’s file docket, and what it shall 
BHO Wie ace Nocrieeciouls semaine 1182-3 
Motion docket, and what it shall contain.. 1452 
Justice’s civil docket, and what it shall 
(OUTING Hoaeoene esto cussouosHsdods Hush NSS 1550 


Eieedines in justice’s court shall be noted 
‘ 

Justice’s docket shall be called regularly. 1582 

be noted on..... Lotti ate valence Sta evetoverassatsy 1587 
Jury cases in justice’s court to be entered 

in their; Order ON wa. wssacine = lias sone 7 
Justice shall note verdict on his docket... 
Shall record judgment at length in his 

GOCKOU okie corel erieciss Ri doen 1613 
Shall enter judgment by confession in his 

HOEK Ot ace csec cee ie eisereclervevicleisiacias 1618 
Acknowledgment for stay of execution, 

On his docket 2.2. cee. cscs cm seocmineese ncn 16 
County judge’s probate docket, and what 

shall be entered on.. ......+-+-.5+ eee: 1794 
Claim docket, and what shall be entered in 1796 
County judge shall probate and claim, at 

PACHITCLIN, CLC. seitmieens seeeheer ence 1819 
Execution docket, and what it shall con- 

tai 
Jury 
Appearance to be noted on judge’s docket 1241 
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DRA—ELD 

DOCKETS—(continued.) ral 

Discontinuances may be entered on, in va- 
EH so narasBBeOb Goda no Jb oO UUBOUeObdaNGdS 1258 
Call of appearance docket. ......-..-+-..+- 1281 
In what order suits to be called on.......- 1287 
Day to be set for the jury docket.......... 1289 
Call of the non-jury docket.............-.- 1290 
Verdict to be noted on doeket..........-.- 1324 
Remitter shall be noted on..-.....-. ..---- 1351 
Notice of appeal shall be entered on.... .. 1387 
Appealed case to remain ON......-.---.--- 1417 
@all of, for demands for jury trial.... .... 3064 

On call of appearance, jury trial to be 

moted/s tc. o: peietenis Briteteeeictoleisisieleteietsiers 


DOMESTIC VESSEL—see “ Lizns.”’ 


WOM ON, WIEN. . os eiacieiee | ale(-)=\sle ele siete) ivistela i 3180 
Not to affect seamen’s Wages........--- ... 8181 
DONATIONS— 
Of homesteads to actual settlers by the 
Miniteac snob odeoojgoquanconcos aso00R0" 3937-51 
DONLEY COUNTY— 
Boundaries Of.......- 22 esses ee reece eeeee 767 
Is in the Clay county district........-.-.-- 3825 
DRAFTSMEN— 
Commissioner general land office shall ap- 
point chief and other.....--.--+-++s+++++ 2791 
DUEIOS Ol neeiecrce sn cielelei isle Reicisiee cetsniemsreie™ 2791 


EASTLAND COUNTY— 
Ts in the twenty-fourth senatorial district. 11 


Is in the seventieth representative district 13 
Ts in the third congressional district...... 16 
Ts in the twelfth judicial district...... ... 17 
Boundaries Of........-.seeeee cece eee ee eres 769 
isemnel GW ASH -censoo KaCUAoOMdES Sborcosoue 3827 
EDUCATION—see ‘‘ Pusiic EDUCATION.” 
EDUCATIONAL CORPORATIONS—see 
““ GoRPORATIONS—PRIVATE.”’.-.-.--+++++++ 6314 
EDWARDS COUNTY— 
Is in the thirtieth senatorial district.....- il 
Is in the seventy-third representative dis- 
THEKONy poeouscostnococecogdees apo Ndes meee 
Is in the sixth congressional district...... 16 
Is in the twenty-fourth judicial district... 17 
Boundaries of.... ..-.------++- Sonate aketthD 
Is in the Bexar land district... ....------ 3833 
EFFECTS— 
Writ of garnishment for......-......++++- 188 
Judgment for, in garnishment. ....-.-.-. 206 
Remedy, when defendant in garnishment 
refuses to deliver.......++ sseeeesseeeeee 207 
Includes what......----+ cscecessceeeecees 3139 
EJECTMENT—see ‘‘ TRESPASS TO TRY TITLE.” 
ELECTIONS— 
Time and place of holding. 
Time of holding general.......-----++++-+++ 1659 
Time of holding special......-..--+++--+-- 1660 
Hours of election, and for one day only.. 1661 
Election precincts....-.--+--+-:eresesereee 1662 
Justices’ precincts may be divided into 
election precincts, but, etc......- .----- 


City wards, etc. shall be election precincts 1664 
Election (gee shall be numbered..... 1665 


Place of holding in each precinct shall be 
designated ......-..--+-.22+ seeeeeeeeeeeee 
Officers of election. 
Presiding officers of, to be appointed...... 1687 
Qualifications of presiding officer.....---- 1668 
Shall act for what time.....- +. --++++---- 1669 
Certified copy of order of appointment 
shall be delivered to, etc...-.------+---- 16 
Voters may appoint presiding officer, 
Tog GD baie orca cig cioictose wicinie svat ieserasetainleereleleyRiaisiane il 
Appointment by voters shall be certified, 
eS, PiAd Be SMe a cle celeieicis olf etslsisiaisiere wien 1672 


DUV—ELE 

Pass | DRA WER—see “ Binis oF EXCHANGE.” Article 
erent of, how fixed by suit........... 262-3 

201 Of a bill, is liable on non-acceptance 

204 THerGot ee eerste recline selves tieteaee 264 

205 Waiver of dillgence by, can not be proved 

205 by parol..........2+.2sesees cee eeee eee ees 268 

ae Liability of, fixed by protest.... ........ 274-5 

211 | DRINKING-HOUSES— 

ze Cities may close on Sunday........---.+++- 391 

446 | DRUGGIST— 

fe Exempt from jury service.........-- ---- 3014 

DRUNKARD-—see ‘GUARDIAN AND WARD.” 
Who is a habitual.............-2...--+--s- 2473 
461 Who is entitled to guardianship of..... 2502-3 
461 Guardianship of... ......-. ..++0+-+-- 2653-70 
DRUNKENNESS— 
State and district officers removable for. 3378 
County officers removable for... .. ..... 3390 
563-5 “ Habitual drunkenness ” defined. .... 3895-6 
‘Wot habitual,” defined...... 0-5. ..--<sens 3397 
Officer must be three times convicted of, 
427 before removed........--+- se++-+ sere 
548 | DOVAL COUNTY— 
Ts in the twenty-ninth senatorial district 11 
Is in the seventy-seventh representative 
Gitinelsiineoen  pocascssooupouaTopod scodKdC 
Pe Is in the sixth congressional district...... 16 
3 Is in the twenty-fifth judicial district... 17 
Boundaries Of .......seeeseeee eee Ricestiste - 168 
E. 
ELECTIONS—(continued.) 
6 Judges and clerks shall be appointed, etc. 1678 
9 Oath to be administered to judges and 
10 fain :< een ennecaa epoanooes dacce : 
i1 Oath of the presiding officer.....---..-- . 1675 
127-8 Officers of elections may administer neces- 

548 Riva (hI) jccsane dosudecduscuosousocas. 1676 
Powers of the judges of election.... -..- 1677 
Compensation of officers of election...... 1678 

Ordering elections, 
106 Governor shall order certain elections.... 1679 
County judges shall order certain elec- 
tions eee eee eee Beige ine osc! 
ff Writs of election shall be ordered, etc.... 1681 
Writs of electlon shall be delivered to 
9 WHOM, CEC se liny eeteiein some sl pee cect 1 
Bt ¥orms shall be furnished by secretary of 
12 Btatlie lelCrs-ceeeo eta cienest eee ates) 
128 Special elections to fill vacancies......-..- 1684 
549 Twenty days’ notice of any election shall 
De BiVEN.......2-26- sense rercer es nets eee: 1 
Who shall order, ete., city or town elec- 
35 TONS eet ERE ane dom socnuddrudo Ad 0000 1686 
& Suffrage. 
38 Who are not qualified to vote. ....---.+-- 1687 

455 Who are qualified to vote ..-. .-.+---.+++ 1688 
Voters shall vote in precinct where they 

reside, except, etC.... ---- sere e-e oes 1689 
“Residence” defined......--- saad 1690 
Who are qualified to vote in city, (oho 65 1691 
Challenge of vote......---..:-seersser eee 1692 

249 Manner of holding and returning. 

249 Vote shall be by ballot ..........-.--++++5: 1693 

249 Poll lists, and manner of receiving and 

249 numbering votes ..... Rebewanncodceacts 1694 
Secrecy of the ballot guarded.........---- 1695 

249 Counting the votes.. .--.-- --- s+s sort 1696 

249 Ballots which ghall not be counted......- 1697 

249 Returns of, how and to whom made.....- 1698 
Returns to be delivered to county clerk, 

249 TPTAGN ce akrorslens cree crareisrtioisisheke ee sirlareunclater® oe 1699 
Within what time returns shall be deliv- 

LAINE Ronan noes. Geoanoerab door oGot. .. 1700 

250 Tally lists shall be kept.....-+.+-----4°- . 1701 

250 Ballots, etc., to be placed in a box and de- 

250 livered to county Clerk .....-.+-- s++-++ 02 
Ballots, ete., shall be burned, when....-.-- 1703 

250 Presiding officer shall retain one poll and 

Pallllya LIStsee os ucmee ct sissies eee ens 1704 

250 County judge shall open returns, when... 1705 
Returns shall not be estimated, unless, 

250 PS von Grin ane dennnanuoncdasonaeannuD Cr .. 1706 
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INDEX TO REVISED STATUTES. 


ELE 
ELECTIONS—(continued,) Article 
Certificates of election to ‘county and 
Ay recinct Officers........+---s+sssseeseees 1707 
en a county is a senatorial or repre- 
RENtAtIVe | CISbIICb sacs tiice eetse inalaty 1708 
Returns for certain state and district offi- 
Grr os San garonorias ancy oD boom eon Coee td 1709 
Of speaker, etc., of the house........... 3550-51 
Such returns shall be counted, when, and 
(PR DNS aoe ooo ouedodsu opbe cee CSaouaen 710 


OP TNOT eee eles cterevsyohaie Aeiaisioloa alter sean nares 1712 
Secretary of state shall keep such returns 1718 
Returns for members of the legislature... 1714 
Such returns shall be transmitted how, 


BNC CON WDOM ce peiicciseciseoicinc ey cise! re 1715 
Duty of district returning officer.......... 1716 
Count mer be made before the thirtieth 

LE Ye W OM sion hele olerciaicix siejatoieioaietsteneir Gini elelee's 1717 
County judge shall certify to secretary of 

state, officers elected and qualified..... 1718 


Contesting elections. 


Contest for office of district attorney, 
WAt@ineiigice & con gage dansancombod aon coorda 1719 

For office of district judge, where tried. . 1720 

For office of judge of supreme court or 


court of appeals, where tried.......... 1721 
For county offices, where tried........... 1722 
Other elections than for officers, where 

“HAO GnBagdectae oncogene crusdosaen aescear 1723 


Reply to notice of contest 

Service of notice, etc., how made......... 1726 

Copy of notice, 'etc., "shall be filed with 
ISETICE IClOLIEG Face scaisisysieisten eyeiiai= <jnoreyerele 727 


Contest shall be docketed, tried, etc...... 1728 
Rules governing such trinlsscee ese oo 1729 
Where contestee makes no reply......... 1730 
Contest may be tried in chambers, when. 1731 
Ballot-box may be opened, when, eto 732 


Notice of opening ballot-box to be served, 


‘ 

Duty of clerk upon ieee -box.... 1734 
Contestee shall give bond, when 1735 
Contestant may give bond, when 
Clerk shall certify filing ‘of bond to the 

ONCE Ole ye tircir eee ies nie cies s,s eajaisie 1737 
Contestant shall be commissioned, when. 1738 
Contestee shall be commissioned, when... 1739 
Court shall decide to whom the office be- 


rd 
Election shall be adjudged void, when.... 1741 
Bonds of contestant, etc., to remain on 


SUG GUE) eecdop ange qoeeceaeonsoune ae aeote 1742 
pee to the supreme court... .......... 1743 

erk shall forward transcript, etc........ 1744 
Costs in contested election cases..........- 1745 
Contest for the office of member of the 

CGS EI ant de donyeineeseacanaudnodcrmenacntd 1746 
Depositions may be taken in such case ... 1747 
Who may take such depositions........... 1748 
Mode of returning such depositions. ...... 1749 


Other evidence may also be introduced... 1750 
Contest for office of governor or lieuten- 


BRE POV ELBOT re cctenenies Ricwisie cise cleemiaiclon 1751 
Contest of election other than for officer. 1752 
Who shall be contestee in such case,...... 1753 


Miscellaneous provisions. 


In case of a tie, another election shall be 
ROL rere pie esi a loicla elas wisserdip ata ara) oovalaysvsiotars 1754 
County commissioners shall act, when.... 1755 
Voters privileged from arrest, except, ete. 1756 

pounty ae dge shall certify death of cer- 
tain officers to secretary of state, etc... 1757 

Governor shall commission all officers, ex- 


COO CilQko aoe ae DonorobosssnbocouKdedo09 1758 
Mee tor COMMISSION... ........+5+. 1758—Note 
Provisions of this title apply to all elec- 

IQS wigan San anaan omaha unRUOS oe anas . 1759 
Manner of electing city officers........... 345 
Time of holding city elections, returns, 

REC erelaeriaiisete te sictelsinclstrisvemiel= eislelaicloreta cisters 347-54 


Election to incorporate a town or village 508-13 
Election of officers of incorporated town 

TD VALCO ANS a HARA on Oo Beacon aeremae ac 515-19 
Election to abolish town or village incor- 
Sie Saeilereiiatelesieleemiercleisiatclsintctmeicists 


aeraiefelelsiaislalelslelsiniere Ssuoduacd SLGMOOd 659-66 


ENT 
Page AEN Ae et EU Article 
Election for officers of a new county...... 667-9 
255 Election to organize disorganized county. 675 
Election to locate a county seat........... 693 
255 Election to remove a county seat.......... 697-9 
Election of a special district judge, 
255 WHEN or Lessee uncut cob seer 1094-1100 
457 Election of a special county judge, when.1140-41 
Local option election.........-.....+-.--- 8227-39 
255 Companies of volunteer guards to elect 
(Weoley yshoonaaccnenanase sooracouss 3295 
255 Election of electors for president and ee 
Pier CO cae ODOR Conc ee tor 1760-69 
255 Of directors of railroad corporations. .... 4125-9 
255 Uni cities arid) TO Wise ects ste ee otclee se ekelerelage rie 344-55 
255 Of justices supreme court.............---- 1002 
Of judges court of appeals.........---.... 1062 
256 Of judges district court..................-. 1086 
256 Of JUdGESiCOUNTY COULUD. aecies cert sce ei ie 1133 
256 | ELECTORS FOR PRESIDENT AND VICE- 
PRESIDENT OF THE UNITED STATES— 
25H Time of electing, who are qualified to be, 
and who may vote for....... .....++.+-. 1760 
Mode, places, ete., of elections for... .... 1761 
Returns of election by precinct officers... 1762 
256 Returns of election by counties.. ........ 1763 
257 Secretary of state shall count returns, 
WHE coo. pepdonadnt anboceauacsrooSSatcuar 1764 
257 Electors shall convene, when and where, 
Al ESC Ios a Sone Uo pomoniobuncohudon robuce acorn 1765 
Pisce of absent or disqualified electors, 
257 how: supplidds....:c800 sssacscne- bance 1766 
257 Governor shall cause list of electors to be 
257 MAde reverses reemas cee eRe 1767 
257 Governor shall issue proclamation, etc.... 1768 
Compensation of electors...........-..-.-. 1769 
257 Enbow ClOCONS ap cieivee sine 1 araleeteierelels ee 510 
257 
a3! | ELLIS COUNTY— 
a Is in the thirteenth senatorial district .... 11 
= Is the retur Bie Coy for said district . 12 
258 Is the forty-fifth representative district. . 13 
258 Is in the third congressional district....... 6 
258 Is in the eleventh judicial district........-. 17 
258 ‘Boundariesvof erent cetera eee meee 771 
Excepted from operation of certain stock 
208 Ia: so cooncosdec sodaccuanooerappoonsA00Ge 4659 
258 
959 | EL PASO COUNTY— F 
259 Is in the thirtieth senatorial district....... 11 
Is in the seventy-fifth representative dis- 
259 PHOT SS cco shen Seerstaile le wate stele Greteimance ake 18 
259 Is the returning county for said district... 14 
Is in the sixth congressional district... ... 16 
259 Is in the twentieth judicial district........ 17 
259 Boundaries Of ........-...-ee- eee e eee seeeee 772 
ap) | EMINENT DOMAIN— 
Commissioners’ court, to exercise right of 2986 
2) | ENACTING CLAUSE— 
260 Of all laws shall be, what........... ...-. 3123 
360 | ENCINAL COUNTY— 
Is in the twenty-ninth senatorial district.. 11 
260 |- Is in the seventy-seventh representative 
260 Inge MeOAaACAOOOS.- fact ncamoonaeonde 13 
260 Is in the sixth congressional district...... 16 
Is in the twenty-fifth Judicial district aw od 
Boundaries ofsncncumeeeicciacieacteinccists 773 
261 | INDORSER—see ‘‘ BILL oF EXCHANGE,’ 
261 ‘“PRoMISSORY NOTES.” 
261 Liability of, fixed by suit, how.......... - 262-3 
Wale of diligence by, can not be shown 
261 Ree PATOL vey tea rei cee ileum dors winks sare 268 
Liability fixed by protest...... ........... 278-4 
261 May be sued alone, when................-- 1208 
261 No judgment a ‘ainst, until rendered 
against principal... ...... .....seeee.s-- 1 
261 
59 | ENROLLMENT—see ‘‘ Minitra.”’ 
60-61 | ENTRIEHS—see ‘‘ Pusiic Lanps.”” - 
87-8 Surveyor shall keep a register of......... 8894 
owrmad@s aeananche cel eemeere ceca nore 3895 
88 Survey on, how made.................+-- 3896 
Shall confer a preference right........... 3897 
90 Certificate not to be lifted after entry, ex- 
\ COpts CbC He ads ce arcane eet sneer 3898 
i110 | When made on tilled land.. Minit ae aotenerue) 


758 


EST 
ENTRIES—(continued.) Article Page 
Surveys shall be made on, within what 

ANIL O sey tetecte terete tei atarel siotelesetersierelaleielelerelersiatal= 558 
May be made in more than two places.... 3903 558 
Where land lies in two or more districts, 

Grohe ob sn OOOH DL ABHDS OS ocomBOODOONDUOCOUD 558 

ENTRY—see ‘“‘ ForcIsLE ENTRY AND DETAINER,”’ 
‘ ENTRIES,”” 
EQUITY-— 
Jurisdiction of district court in cases 
fei yceeeseacesesccers eeesscsercnenesces 1117 182-3 
Jurisdiction of county court in cases of.. 1169 189 
Rules of equity practice to govern receiy- 

Gin EO coadadacooasndcone sLannesuacgpeds 1470 223 
General principles of, applicable in in- 

TWULAKOHKOISG pAROvOddE JocoedroED. Copooodoe 2898 418 
Partition, by the rules of, not affected by 

Statute, C6C.<. sie r--ccicene aietelelereietsintelevete 8490 498 

EQUALIZATION— 
Commissioners’ court to sit as board 
OL er ettetereaierevs svaieioreisistclersalstersbersie/aretel ars 1528—Note 281 
ERATH COUNTY— 
Ts in the twenty-fourth senatorial district. 11 6 
Is in the seventieth representative dis- 

(fainbe. cpnunoe Sooo S OED HOO0eO RO UCOUDCSO 13 9 
Js in the third congressional] district... .. 16 11 
Is in the thirtieth judicial district... ..... 17 12 
Boundaries Of. ......--.scersevecs socceece 774 128 

ERROR—see “Writ oF ERROR.” 
Erroneous inventories, etc., may be cor- 

rected, HOW.....-.-..esciseees wtee sees 1923-5 284-5 
In final decree of probate court closing an 

estate, corrected, when, etc.....-.-..--- 1786 265 
Assignment of errors in supreme court... 1037 170 
No answer to, required..........-.+-++-+++- 1038 170 
Confession of judgment releases..... Faons 1628) 211 
Cured by remitter or correction.......--.. 1357 212 
Citation in Writ Of..........e.eeeee eee eee 1393-9 215-16 

ESCHEATS—see “ESTATES OF DECEDENTS.” 
When estates shall escheat........-...++-- 1770 264 
Duty of district or county attorney in re- 
BATA tO...0. see ese e cc eteees eect seers ees 1771 264 
Court to issue scire facias, when, etc..... 1772 264 
Requisites and service of scire CLAS swine 1773 264 
Claimants may appear and plead......... 1774 264 
Judgment by default, when..........-.-.. 177564. 
Issue, trial, survey, etc., when.... ... ap Bias 265 
Judgment for the state, NV EI@ELic sonnei sieies.s a Wg 265 
Costs against the state, how paid. .....-. V7 265 
Judgment for state vests title in state.... 177$ 265 
Writ of Seizure......-.--2+0- eee e eee eee 1780 265 
Appeal of writ of error.....----+++-+-++-+ 1781 265 
Comptroller to keep accounts (lEtoadanacen 1782 =. 265 
Heir, etc., afterwards appearing may 
DPING SWI. 2 cence es seni seni 1783 265 
Order of court in favor of claimant...... 1784 265 
Proceeds of escheated property, subject 
to disposition by the state ........-.++++ 1785 = -.265 
Final decree of probate court may be re- 
vised, When.........-.--2--sesteseee tenes 1 265 
Governor may cause proceedings to be 
instituted, when.........---.++-+eereeees 1787 266 
Suit must be in name of the state.......-. 17 266 
Jurisdiction of district court Over......--- 1117 182 
Justices have no jurisdiction over........ 1544 238 
ESCAPE— 

Of lunatic from asylum .....-.+.-++++ ++: 104-5 24 
ESSOINS— 

Repealed ... 2... -- 2. cecceeereresteeeeeeeee 1447-221 
ESTATE— 

Conveyance of greater, passes TOSS te oetesre 550 92 

Is a fee simple, when.... ---.+-+++++esree 551 2 

n futuro by deed......-++++-+reeereeerers 556 93 
ESTATES OF DECEDENTS— 
Jurisdiction. 

Probate jurisdiction of the county court. 1789-267 

Probate jurisdiction of the district court. 1790 =. 267 

Proceedings, void when......-.-+++---++-5 1791 267 

In what county wills shall be probated 

and letters granted....... .---+s+ers0' 1792 267 
In case of concurrent jurisdiction of sev- 

eral COUTTB...-.2.-0-05 -- sere reeeseetee® 1798 =. 267 


INDEX TO REVISED STATUTES. 


EST 
ESTATES OF DECEDENTS—(continued.) Article 
Record books. 

Judge’s probate docket..............06-- 7 
Probate WINUpes sees tack eee ello ners 4195 
(VATA Clee Giese elelelsiararcteslereteeicteterarets 1796 
Probate LEG: DOOK wien canis cit creisieeriererels 1797 
Record books, shall be indexed........... 1798 
SHallsherovid On COrnedrmestisamesieistesiste teleterer 1799 
What papers shall be recorded in probate 


MATEUS} opgagobadon qnoadenhadcoleandos 
General provisions. 
Decisions, etc., of court, shall be rendered 
ATMO POMC O Un Ueretereeeeretetsletetereisiatel=ter ate tteter<tatats 1801 
And shall be entered of recordeg.c 
No trial by jury in probate matters. . 
Duty of clerk to file papers, ete ......... 
Clerk shall issue all notices, etc... .. ... 
Power of court to attach and imprison ex- 
GCuUUOLELCnseeeE Sheree eeea eee 1806 
Person haying will, ete., may be attached 1807 
Executions in probate matters 1808 
County judge may enforce orders, etc., of 
PIEVIOUS JUAZE....... 1000 ceeceee ev eeeee 1809 
Requisites of citation in probate matters. 1810 
Service of citation 1811 
Service by posting 
Mode of posting citation and return of 
Citation by publication.................... 1814 
Rights, etc., of executors regulated by 


COMMON laweeeee eee eee ee elena tatac 1815 
Depositions and rules of evidence........ 1816 
In whom property vests upon death of 

testator or intestate.......5.. .-++--+00s 1817 
Any person interested in an estate may 

file opposition, CtC.........-.--..2..esee: 1818 


Duty of county judge to call dockets, ete. 1819 
Meaning of ‘term of court,” ‘docket,” 
and ‘‘:inutes” 18 
Duty of the judge to sign the minutes.... 
Attachment for property of estate may 
issue, When........... seeeseee seen erer ee 1822 
Twenty days’ notice of filing of exhibit 
shall be giVON.....-..- 2 ++ sete cece eee ees 1823 
When an exectuor or administrator shall 
be deemed to have qualified...........- 
Titles made by executors, etc., valid, al- 
though, etc.........-- BW eae As ccrtaceeeeL oe 


Applications for probate of wills and for letters. 


Must be filed within four years after 
GNU OKO. soon paacnocasednuasooUsAapedas: 1827 

Will shall not be probated after lapse of 
four years, unless, etC.......--++++-+++-+ 1828 


Administration not barred, when....... . 1829 
Application shall be in writing and filed.. 1830 
Application for probate of written will, 


produced in court shall state, what..... 1831 
Will shall be filed with the application, 
Giopees Joabons peoaparooressoopuoncoposeS 183 


What the application shall state, where 
the will ean not be produced in court... 1833 
Application for probate of nuncupative 
will shall state what... ...---.+.+++ s+: 1 
Application for letters of administration 
shall state what.........---- s+s+se22+°* 1835 
Citation to issue, and shall state what.... 1836 
Service of such citation, how TOAACS ie 
Service of such citation by publication... 
No action shall be had until service of 
Citation <cemeeeremee ke eee sierra 1841 
Applications may be made, by whom..... 1842 
Administration may be prevented, how... 1843 
One creditor may apply in behalf of tan 


PT eee Pe eea une oee nwo canodogsoasso0e 

Bond to defeat administration shall be 
FileGh CiSeeonoocue subesopr an so euorcocG000" 1 

Lien upon estate to secure jaye eeneos 90 1846 


Probate of wills. 


How a written will which is produced in 
court may be proved 1847 


How written will not produced may be 
TORE (stile sos ecod-sivon AbsuTogoneoCw Ie ROI c» 1848 
Nuncupative will shall not be proved, 
Sraaay CilOs gece ner anos ucuaneoouoNCDaSo sco" 1849 
Nuncupative will must be proved, how.... 1850 
Facts which must be proved...... ceseceee 1851 
Further proof in case of will, which can 
not be proved in courb....----+.0e+s77 4" 1852 


All testimony shall be committed to 
writing, CtC..+ seers soap 007 TeAunoonuCD 6 1853 


INDEX TO REVISED STATUTES. 


EST 
ESTATES OF DECEDENTS—( continued. Article 
Order probating shall be entered, and will 
recorded, when......-.-.-++fsrr tettacrs 1854 


Certified copy of record may be read in 
GQVIGONCE. .. cee cece eset nntrssesieiases 1855 
Will probate in another state, etc., may 
be filed and recorded in this state ...... 1856 


Granting letters. 


Who are disqualified from being execu- 
tors or administrators..... ...-+-.++ +9: 1857 
When a will has been probated, letters 
testamentary shall be granted........-- 1858 
When administration shall be granted,... 1859 
Administration shall not be granted, un- 
NOGH) CTC. 05 once eee econ seniesericineieis 1860 
Order in which letters shall be granted... 1861 
Where applicants are equally entitled.... 1862 
Right to letters, may be waived in favor 
of another, how 18 
Letters revoked and 


ranted to perce 


having prior right, when...... -.---.-+++ 864 
Letters revoked and granted to executor, 
upon attaining lawful age .....--.---+- 865 
Executor absent from the state, etc.. may 
qualify within what time......-.--- ---- 1866 
Letters shall not be revoked except upon 
application and citation......--.--.--+ 1867 
When will is discovered after grant of ad- 
ministration..........---teeeeee eee tet! 1868 


Executor of will probated in another 
state, entitled to letters within this state, 
io Holppen eeacooon. Sesdcpoue somes noedoce se 1869 
Bond shall be required as in other cases. . 1870 
Further administration shall be granted 
SOY ELAM ore oietet clave etal clofesevovrueielsis cfai= \vicinl=terai= 1871 
Executor, etc., who has been removed, 
shall not afterwards be appointed, etc. 1872 
What facts must appear before granting 


letters testamentary... ...-----+-+5 +++ 1873 
What facts must appear before granting 

letters of administration.... . -----.-- 1874 
Order of court granting letters.... --.... 1875 


Grant of letters may be opposed, etc..... 1876 


Temporary administration. 
County judge may appoint temporary ad- 


ministrator, when......--.-:.+-e++++ +s 1877 
Appointment may be made without appli- 
@ation, C6C. ... 2.222.022 6-2-2 s sete meses 1878 


Oath and bond required 1879 
Appointment shall cease to be of force, 
SOPH STA Sooo tera it feve iste) ofl cia oteteteralerarstsiqieistvarereresn/s1s af 
Pending contest the county judge may ap- 
point, etc..........-- eee sere 1881 
Rights and powers of temporary adminis- 
CHENG Rasaoqueanodn Be sedition ceerons 1 
List of property, return of sales, exhibit 
and account shall be made..........- -- 3 
List, etc., shall be acted upon by the court 1884 


Oath and bond of executors and administrators. 


Oath of executor or administrator, with 


the will annexed.............--+eeeeeees 1885 
Oath of administrator............+++++++- 1886 
Oath of temporary administrator........ 1887 
Oath may be taken before any officer au- 

thorized to administer oaths............ 1888 
Bond of executors and administrators... 1889 
Mat Of DONA cases cc -ce viene ener 1890 
Oath and bond, within what time... ..... 1891 
Bond shall be filed and recorded.......... 1892 
When will provides that no bond shall be 

OC IT OO leo aictaesca vais cic eis iaitteseiriarcielsiercrare ere 1893 
Bond of a married woman 
Bond of husband or wife who isa minor. . 1895 
When a new bond may be required....... 1896 
Duty of county judge to require new bond, 

PW ROM ee soi scorniesion ese morale sherernainisoseieieiely 1 
Any person interested in estate may de- 

Miand, NCW DONG... 60... nee as eeids nee 1898 


Sureties may ask to be discharged and for 
1 


such cases...... done CeCe, an aeDO Ta COOSc 1900 
Order requiring new bond..............+-+ 1901 
Functions of executor, etc., suspended 

aiter such Order... 2.5... . scm ce ene sees 
Sureties discharged when new bond is ap- 


prove: 
Bond shall not be void on first recovery, 
tn Se imenents ene sans Pract sc aietuesiatele : 1904 


EST 
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275 Issuance of letters. 
Clerk shall issue letters, when........---- 1905 
276 What constitutes letters.........+++.++++: 1906 
Letters and certificate of letters made evi- 
276 GEMCE ie claule seis les ele stole ea sinieleintareisie(einieteleicicie 1 
Letters shall issue to each one qualifying 1908 
Other letters may be issued, when.....--- 1909 
276 Inventory, appraisement and list of claims. 
Appointment of appraisers..-..----+++--- 1910 
276 Same subject.....:----05+:++ seeserces =" 1911 
276 Inventory and appraisement......-..----+ 1912 
Appraisement shall be sworn UO Ateciseiaetes 1913 
276 List of Claims... .scs---.ce-ce0: --522 corals 1914 
276 Inventory and list shall be sworn UBoodocss 1915 
Lite Shall be returned within sixty days... .-- 1916 
Court shall approve or disapprove same. . 1917 
207 Order of approval......--.++-+++sssereee: 1918 
Order of disapproval 
27 Duty of executor, etc., to make additional 
INVENLOLY. 2t.0o0-- ++ cece senses te 1920 
27 May be cited to make, etc. ....--+--++- +++ 1921 
Order requiring additional inventory..... 1922 
217 Erroneous inventory or list may be cor- 
TECEOU a eice) oainetoniemisiael= clei leicraielerainets 1923 
R277 New appraisement may be required...... 1924 
Order for same......-.-+-22+--eser tree 1925 
277 New appraisements stand in place of ori- 

Pin Ale eee eee cere epee ames 1$ 
Not more than one re-appraisement al- 

278 Toya on se uaoandoocneooueOeEconose cu GcG P 

278 Inventories, etc., shall be evidence to what 
Oxbentbers sos deeeecws wisslecamiacsyssseiso se 1928 

278 Where more than one executor or admin- 
istrator qualifies and some neglect to 

278 return inventory, etC.....----+++-++5+++- 1929 

278 Certain rights, duties and powers of executors 

and administrators. 

278 What care to take of property of estate.. 1930 

cs Duty in regard to plantation, manufac- 

279 tory Or bUSINESS......--..++ +s see sees 931 

Action of executor, etc., inregard to plan- 

tation, ete., may be controlled by the 

COULD Nc had appceus0s saopanODSDde RG Eos 

279 Ordinary diligence shall be used to col- 
lect claims and recover property of es- 
279 Thi apnolu nes Gan acdae re. ccdacosscosanneOoc 19 
27 Property may be purchased, compromises 
made, ete., under order of the court.... 1934 
279 Power to release mortgage .......--.-+--- 1935 
Acts of one co-executor or co-administra- 
279 FiOTON TN b laa cana caanpacansnoodescueodae bar 1936 
979 Preceding article does not apply, when... 1937 
Administration under a will. 
ee Directions in will to be executed, unless, 

EC Serre renee tele eeleielotevcle sisjesstarscieniains 1938 
Proceedings to annul directions in will... 1939 
Citation to executor, etc., in such case... 1940 
Order of the court in such Case,.....-..-- 1941 

280 Testator may provide that no action be 
280 had in court, except probate of will, ete 1942 
280 Creditor may sue executor, in such case, 1943 
Executor without bond, may be required 
280 to give bond, when ......----++++++++++ 1 
280 Order requiring bond....... .+-+.+-+ +++: 1945 
281 Bond in such Case........-----eee seers . 1946 
281 Should the executor fail to give the re- 
281 quired bond, etc. .........-.seeeseneeeees 1947 
Estate shall be partitioned and divided by 
281 Court, WHEN. ....--.6sce.e see eee eee ... 1948 
281 Heirs, etc., may be required to give bond, 
281 When n. sdretnt en emcee seucae sen atee 1949 
281 Upon failure to give bond, estate shall be 
administered under direction of the 
282 GOULG conc cectlongemnnitels wise aiscen sb ecisiciee 
: Bond shall be filed and recorded.......... 
282 Creditor may sue on bond, etc.........--- 
982 Costs of such proceeding to be paid by 
a TNO) Misgaqch comdnao eee poNEade ones cea amond 1953 
7 Executor may sell property without order 
282 of court, when.........-.+.++++-+:9 .. 1954 
282 Personal property reserved from sale by 
: Tint Ura se depos HeocormasounanSedosIScuR Doct BE 
282 Administration under a will the same as 
: in intestate estates, except, etc..-..-.-. By 
282 Legatee or devisee may obtain order for 
delivery of legacy or bequest, when and 
282 TR ee MMe eiance foscot on oogaseucacac 1957 
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EST 
Article 


Naming an executor in a will does not re- 
lease him from a debt..........--..----- 1958 


Subsequent executors and administrators. 


Jon adboagodnts SbaSouBe 2299 
Withdrawing estates from administration. 


Persons entitled to estate may cause ex- 

ecutor, etc., to be cited, etc.......-..-..- 
May give bond to pay debts of estate, ete. 1965 
Bond shall be filed and recorded, and or- 

der of court thereon.... .-...---c+ee-ee 1966 
Partition may be had of estate............ 1967 
Lien on property in hands of distributees. 1968 
Creditor whose claim has been allowed, 

etc., may sue on bond..........---+.-++-- 1969 
Other creditor may sue and recover, to 


TliehyCoaiingugeacsoconeoaes sovacosunaes 1970 
Creditor may also sue distributee........- 1971 
Order discharging executor, etc., and clos- 

ing estate.......-.-.-eeeeee cece eee ces 1972 


Removal of executors and administrators. 
In what cases may be removed without 


MNO NUE bo c5 son gp anMoos Docu SasboUnecandcRds 1 
In what cases may be removed with notice 1974 
Citation need not to be served, when...... 1975 


Order of removal shall set forth cause. .. 
Resignation of executors and administrators. 
Application to resign must be accompa- 


nied by exhibit, et@.......-+-s2---ee sees 1977 
Citation in such Case...........-+eeeeeeeees 1978 
LO WISOL VOC ee seiereetets stele icles olstolstelery fere)a\isrei= 1979 
Exhibit and account shall be examined, 

ete., by the court.... .-.. --.-+2ese eee: ¢ 
Order approving exhibit and account..... 1981 
Order of discharge...-..-- c+-+-sesreeee 1982 
Shall not be discharged until, etc...-....- 1983 


Allowance to widow and minor children. 
Allowance to widow and minor children, 


to be made, when.........-...--+s+ s+: 1 
Amount of allowance and with reference 

to what time.........-------e0e- eras 1985 
Allowance shall not be made, when......-. 1986 
Order fixing allowance......-.---- cone teye 


Widow or guardian may take property for 
allowance.... 1989 
To whom allowance shall be paid......--- 1988 
Sale shall be ordered to raise allowance, « 
epndou Sean aedlaaenauee 19! 


to widow and children. 
Court shall set apart exempt property, etc 1993 
Allowance in lieu of exempt articies...... 1994 
Such allowance shall not exceed, what... 1995 
To whom the exempt property shall be 
MUCLUV OT Cle eeiete icicle seialets efeteei=i= slelainieielarenmisiaie 19 


Allowance shall be paid, how.....----+---+ 1997 
To whom allowance shall be paid......... 1998 
Sale to raise allowance, when........ - -- 1999 
Property upon which liens exist shall not 

be set aside, etc......-.-------e sree reese: 2000 
When estate proves to be solvent. . 2001 


When estate proves to be insolvent........ 2002 
Exempt property, etc., not to be estimated 

in ascertaining solvency, etc..... ------- 2003 
When homestead shall not be partitioned. 2004 
When homestead may be partitioned...... 2005 
No distinction between separate and com- 

munity homestead.........-- SoaSe CuO CMEC 
Homestead not liable for debts, etc., ex- 


CODt ce) seen scien eria ote teneeeecstas 2007 
Other exempt property liable for what 
Ata Kee ns op oud bean sounto>. doo doo Stee 2008 


Homestead rights of surviving husband... 2009 
Presentment, etc., of claims against an estate. 
Notice of issuance of letters shall be given 2010 
Copy of notice, ete., to be filed and re- 
Jeni(s (sl Been Apoaa dan sector OCU G00D S00! 
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Same subject.............2--0+-seeee cence 2012 
289 One notice sufficient........... ------++++- 2013 
Penalty for neglect to give notice......... 2014 
Claims shall be postponed if not presented 
in twelve months.... ......----.ses+-+5 2015 
289 Claims for funeral expenses and of last 
289 sickness to be presented in sixty days, 
OT, OC... 22. 2-200 ences tetas eee e teens 2016 
290 Time of absence of executor, etc., not to 
290 belcomputedsccee eee cseces cca 2017 
Affidavit to claim........ 1 ao de 2018 
3387 Claim lost or destroyed, may be presented, 
UGiesadeds | qsabtema nahnaauOCOR GOgdaG00 09 2019 
Affidavit to be made before what officers. 2020 
290 Allowance or approval without affidavit, 
290 5 0) Ub Incite dob Bomuoasedeabpanccaanonons5onDS 
Memorandum of allowance or rejection. .. 2022 
290 Failure to indorse or annex memorandum 2023 
291 When claim is allowed, shall be presented 
391 for approval, etc. .......-.--+ss+s eset eeee 
Claims shall be acted upon by the court. . 2025 
291 Action of the court upon claims.......-.-- 2026 
Any person interested in an estate may 
291 oppose the approval of aclaim........-. 
When claim has been rejected, owner may 
291 bring suit, when..........-.--++0s-+2s00- 
201 Judgment establishing claim shall be filed, 
OC a cete oleate is ole )atalofou (ojala cater viefelaiarasorsiersisheelolsere 
Costs of suit to be adjudged against claim- 
ant, WHOM .....2 62000. ee ence tess src 2030 
291 Action of court on claim, a judgment, ete. 2031 
991 Claim of executor, or administrator...... 2032 
399 Action of the court thereon, etc.......-..- 2033 
399 Provisions of this chapter do not apply to 
certain claims.........-..---++e2es-seees 
Claim shall not be allowed, after order for 
partition.........02..+---sserses tee eet 
292 Judgment shall not be rendered in favor 
999 of claim which has not been presented 
299 and rejected ...... .---+-+s-eeeeer teres: 2036 
292 Classification and payment of claims, 
9292 Classification of claims........-..+---s++++ 2037 
992 Claims to be paid pro rata, when......... 2038 
993 Order of payment of claims......---.--.-- 2039 
Claim shall not be paid, unless, etc....... 2040 
Owner of claim may obtain order for pay- 
ment, When.........--0+-2++ssececeete ree 2041 
293 Proceeds of sale of property on which 
there is a mortgage, or, etc.......-.+--- 
293 Exhibit of condition of estate after twelve 
293 AMLOMGHS ccc sieie ciel-insteleln ssl ial> sla scene eesiel tals 
293 Penalty for failure to return exhibit...... 2044 
Order for payment of claims in fuller 2045 
293 Order for payment of claims pro rata ... 2046 
293 Claims presented after -twelve months, 
paid when.....see.---.222 ssseree ees sees QOAT 
208 Exhibit may be required when, etc....... 2048 
Liability of executor, etc., for failure to 
294 pay money, etc.... Be Oe are eee 
204 Executor or administrator shall not pur- 
chase claim against estate.......-.-+--- 


omestead and other exempt property 


Hiring and renting. 

Executor, etc., may hire out or rent prop- 

erty of estate..... --.--2.--2yeesereseens 2051 
May obtain order of the court to hire out 

or rent 
When without order of court, responsible, 

PA Toe Nee so dadotpibosenasso ae coesa e748 
Note with security, for hire or rent, shall 

be taken 
Report of hiring or renting.. 
‘Action of court on report 
Person interested in estate may file COM yam 

plaint to have property hired or rented 2057 


Sales. 
Advantage of estate to be considered in si 


ordering sale ....---+.-+2-2.:-se ere 58 
No sale without order of court ....--- --- Hee 


Sale may be on what terms 

Sales at public auction, same as under 
execution. .....-- Ippo noes onder oOue ao 

Purchaser shall give note and security, _ 


Sale of CrOpS ..-..---+-e+e073: 
Duty of executor, etc., to sell personal 

property .-..- 
Sale Of StOCK......sceessse crs see teen e ees 
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Artiole 
Order for sale of property mortgaged, " 


COS Bebe Grenaeoorndes soranesandopepEceds 2 
Duty of executor, etc., to apply for sale 

of real estate, when.. ..........+.+ eeees 2068 
Requisites of such application....-....... 2069 
Citation in such case ............eeeseeee- 2070 
Posting and return of Citation............ 2071 


Action of the court on application.. ..... 2072 
Real estate shall be sold on twelve months 
Credit, CC. 222. cee. cine ee seems PASE 2073 
May be sold for cash, etc., when ......... 2074 
Sale of real estate may be private, when. 2075 


Twenty days’ notice of sale to be given... 2076 
What notice of sale shall state............ 2077 
Time and place of sale... ..........---+++ 2078 
Sale may be ordered to be made in county 
where land is situated...............--+- 2079 
Order of court for sale of property....... 2080 


Any person interested in estate may apply 
for order of sale............-.---sseeeees 2081 
Any person interested in estate may op- 


pose application for sale..............+- 2082 
Executor or administrator shall not pur- 
chase property of the estate......... -. 3 


Bidder failing to comply with his bid shall 
PO MALO CLC oe a aealavieisinie eisisic ns elelsleveieinnet 2084 
Public sale may be continued from day 


unless, etc........... Sa 5p CHEseodn danuas 2 


Reports of sales, etc. 


Sales shall be reported in thirty days .... 2087 
Requisites of reports of sale........ ----- 2088 
Report may be made, when...........--.. 
Action of court on report of sale 
Sale shall be set aside, when..........- 
Conveyance of property sold ....... ...-. 
Conveyance of real estate,......-..--+.--- 0 
Conveyance of real estate, shall not be 
delivered, until, ete!.......-00.,--2-2--+5 2693 
Penalty for neglect to take note and mort- 
ASO ra cee ace teyo cieielels| -smisteleiermisinisisiey= sine 2094 
Note holds vendor’s lien........---.-+++-- 2095 


Enforcing specific performance of contracts. 
Proceedings to enforce specific perform- 


ance of bonds, eCtC........ ---2+--+eeee 2096 
Action of the court on complaint ........ 2097 
Conveyance in such Case........--..++0-- 2098 


Partition and distribution. 
Application for partition and distribution eae 


Citation in such case............----+-05-- 21 
Service of citation...........-....-ese0-++- 2101 
Executor, etc., shall also be cited. ....... 2102 
Application may be made, when.......... 2103 
Upon return of citation served, court shall 
proceed, efC.........-.-.---- cess eseeeee 2104 
Court shall ascertain what facts.... .-... 2105 
Shall appoint guardians for minors ...... 2106 
Decree of partition...........-. © +++. 2107 


Where estate consists of money or debts 

DAS aycas Inbarecneasoanocoe._ aagoogsove 2108 
Court shall appoint commissioners, when 2109 
Writ of partition shall issue. .......-.--- 2110 
Service Of WHIt... cc. cc se ccerinns seine since 2111 
Manner of making partition by commis- 

MIO TOMS rarer ose loinie eisisieleielsisiaisieivicivieisine peeielie 
Report of commissioners when division is 

HEV O ie oicereistemitsisteisiere cietaiieisisialeisieleisi=/(eise Bae rab) 
Action of the court upon report of com- 

MMISSLONETS, 2. « -ceioc nec clsieccte cine s ici wasieeiais 2114 
Property incapable of division to be spe- 

cially reported .. ......-.-+++-sesecee: 2115 
Distributees may pay appraised value, 

and take property incapable of division 2116 
May take it on credit, when..............- 2117 
Decree of court in such cases, vesting title. 2118 
New appraisement of property, when..., 2119 
If no distributee take property, it shall be 


Critica, sale cenmmeaneT LncdaneusebudsonEs 2120 
Diwtributee purchasing at sale shall pay 

only the excess of his share. ........... 2121 
Court may order sale, when...........-. . 2122 


If property is not divided, commissioners 
in county where it is situated shall be 


PUD POINLOG cierom a eiatcieien sie aston siete 2123 
paority of commissioners may act...... 2124 
Court shall order executor or administra- 


tor to deliver property, when........... 2125 
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To whom property shall be delivered..... 2126 


Damages for neglect to deliver preeee 2127 
Surviving husband or wife may have par- 


tition of common property.....-...+++- 2128 
Action of court and bond in such case .. 2129 
Lien upon property delivered, etc........ 2130 
Common property shall be held by execu- 

GOL, CEC... . 22. cece ccncecenes cr essines sss 2131 
Joint owners with estate may have parti- 

PEON le hiee Sige ates sieieteieaarst, Srelvelal sae ie 2132 


Expenses of partition to be paid, by whom 2133 
Court may appoint another guadian, etc., 
SWELOID i iiste ieielotaiole cise a:cleielelsriaisiatsieve sere nana @LOd 


Final settlement, etc. 


Duty of executor, ete., to present account 
for final settlement, when, etc.......--- 2 
What the account shail show......--- etal 
What shall be sufficient under the preced- 
ing article........-sse-e2seees-ee- 21 
Executor, etc., may be cited to present 
such ACcOunt.. 2.) 2 .ccccc-ce eases Kee. 


Citation shall issue..........----00- pee e1OD. 
Service and return of such citation... . .. 2140 


County judge may order other notice to 
DO)PIVEDS seieele jeieieleleeiells cee eins rine ol -- 2141 
Action of court upon account.....-..----- 2142 
Partition of estate on hand shall be made 2143 
Executor, etc., shall be discharged, when. 2144 
Order for discharge of executor, etc., 
when, etc.......... Sepbbo GoGo ran sOAapn nab. 2145 


Payment of the estate into the treasury. 


If distributee does not demand his portion 
in six months after partition, same shall 
be paid to state treasurer.......---++-+++ 2146 

When those entitled to estate do not ap- 
pear and claim, shall be paid to state 
TTCASUMEL. «sec ccer ce «ersten ssmscneerse 2147 

Property uncalled for shall be sold, etc... 2148 

Executor, ete., shall make report......--. 2149 

While the property remains under control 
of executor, etc., distributees may have 
Partition. ......... cee cesses eee e see sees 21 

Certified copy of order of payment to 
treasurer, shall be sent by the clerk to 
the treasurer......... -+eseeeeee eee eee 2151 

Clerk shall take certificate of postmaster, 


GUS sedaccesacssma0ssso008 Bais cleeeireeeee 2152 
Penalty for neglect of such duty......--.- 2153 
Executor, etc., shall take receipt of treas- 

ULL, CUC.......0 eee eee eee eee teers: 21 
Distributees may recover funds paid into 

the treasury......--. cose - cscs eseeeees 2155 
Mode of reCovery.....-.--+-ecssseeccees ees 2156 
Citation to county or district attorney.... 2157 
Proceedings in suit to recover funds...... 2158 
Costs shall be paid by plaintiff............ 2159 


BUCH CASO eis steels areola si sidiejaleisleeroleis¥s1e(<[sesiers 2 
Treasurer may also sue upon bond 
Duty of county or district attorney to re- 

present state. ...--..es eee reese eee eee 2163 


Administration of community property. 
Community property liable for communi- 


ty debts, CtC.........-.-eseecceees seen see 2164 
Where there is no child, administration 
not required.......-.--..--sscsecsere ooo 2165 
Where there is child, survivor holds, sub- 
ject, OtC.. 2.2... cece s eee scec econ seen enss 2166 
Application for community administra- 
TOM cise -alesiaratseie <talaisis else ceisleiatele/siernis sy sieve 21 
Court shall appoint appraisers...-....---- 2168 
Inventory shall be returned in twenty 
GR acho de coiebeo0 nwa dno GpmConaab CUO One 2169 
Bond. Of SUrVIVOM cx tscsessse- ae seeei= 2170 
Action of court upon invéntory, etc.. ...- 2171 
ater order of court, survivor has control, 3 
SUC ee ielesiererttee elaciete eicierclslnieleleisieysiovelasielavaisiet= 7 
Survivor shall keep an account, etc....... 2173 
New appraisement and bond may be re- 
G[hibyev Ba Seapsooonacosdonouo DCT accoDRsdce 2174 


Duty of survivor to pay debts 
Creditor may have survivor to make ex- 
hibit, WHeN..........02:--eceee cece eceee 2176 
Action of court upon exhibit.......-..---. 2177 
Sure on survivor’s bond may be cited, 
when....+-+-- 
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Creditors may issue upon bond, when.... 2179 

Action of court when survivor fails to 
AMA) Ox Dib <i elaieewie slate i= == is aisiels ee 2180 


Surviving wife shall have same rights, 
RRR) Ean, SA aa AD ea aderoron one 2181 


tion, when..... AE Cada Cone copAnGndaac 2183 


Transfer of administration. 
Court shall transfer administration, on 


application, when. ............--. ++: 2184 
Applicant shall pay fees due. ..........-. 2185 
Order of court for transfer... .... ------- 2186 
Duty of clerk to record all papers not 

POCOLGAG 2 ae eeeies alee eeleln anc aisl sieiae ster 2187 


Administration of estate shall be pro- 
ceeded with asif commenced in county 


to which transfer ismade ... ...---.+-- 2188 
Administration in district court, shall be 
transferred to county court..........-- 2189 
Costs. 
Commission allowed executors and ad- 
TY NISECA DOES cece cele civ saison teh sein slo ein sine 2190 
Commission not allowed on certain 
THOMEVG Ne ie) eens scisinionieiees aaene= -. 2191 
Shall be allowed expenses, etc 2192 


Account for expenses shall be filed and 
2 


acted upon by court .....- se+-+e sree 3 
Costs of appraisers....-..2.--+---+eeees-+s 2194 
Costs of commissioners ....--..-.+++++-++5 2195 
When costs shall be adjudged against 

executors, etC..--- .-----. ces e eee eeecee 2196 
Same subject .......--------+ee se eeee tees 2197 
When an application, etc., is defeated, 

costs shall be adjudged against appli- 

fephalieh CiOGgoo  . Hdancbooodsac agoesooges 2198 


Security for costs may be required, when, 2199 
Appeals to the district court. 


Right of appeal.......----++s..sesseeee eres 2200 
Appeal bond........-- s+22+ sereessrcrees 2201 
Bond not required of executor, etc., un- 
IESG. Wane) Shonnosananbodioodsusod25G) OFeRne 2202 
Affidavit that party is too poor to give 
(HaTaK6 WOH An A DE nod TeRou sa OOn OOM DooD Sconinas 2203 
Duty of clerk to make and transmit tran- 
Ein Ol) (= Ga SO DG eA > ao OOCOCO mo oDOc ook 2204 


Transcript to be transmitted, when, etc.. 2205 
Duty of district clerk who receives tran- 
SCVIPG. 22. wccls s ese 
Appeals to be tried de novo in regular or- 
der upon docket.......-.-- SERA OCCOIONE 2207 
Certified copy of judgment of district 
court to be transmitted to county court 2208 


ESTATES OF MINORS AND PERSONS OF 


UNSOUND MIND—see ‘‘ GUARDIAN AND 
WARD.” 


ESTRAYS—see ‘Srock Laws.” 


Who may take up stray animals, etc...... 4570 
Oath, appraisement and bond.......-.-+-+ 4571 
Ownership, how proved....----++-+:+ 3 +> 457% 


Proof of respectability, when required... 4573 
When taken np not entitled to compensa- 


Tayi on isso coocoern amas odoGarcncouos 457: 
Estray not to be used until, etc.......---- 4575 
When county commissioner to return es- 

Hi acne ae eonDAe Je IdG00 oR Ba OgH PS OOOCES 4576 
County clerk to record papers...-++++---- 4577 
Two or more animals to bein one entry, 

i fist eee ne agi Doon aodabecrponemsmo ogre dc 4578 
County clerk to advertise, etC......------- 4579 
Property in estrays, etc—sale, etc.......- 4580 
Return of sale...-...----seess sere tt eee 4581 
Sale to be made, when.....---..- 4582 
Hogs, sheep, ete., how estrayed......----- 4583 


Not to be estrayed until after 12 months. . 4584 


Names of bidders to be given... .-- --.. 4585 
Taker-up liable to damages, WCDece rss 4586 
Taker-up may use estray, when..... .-.-- 4587 
Death, etc., of estray to be reported.....- 4588 
Proceeds of sale of, how disposed of...... 4589 
If taker-up refuse to deliver, liable for 
GAMASES. 0 wos sacle oe eee 


Owner may reclaim money in 12 months, . 4591 
County clerk shall keep estray account, 
OUCr ereecenees sr eeveve- 
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EVIDENCE— Artlole 
Personal attendance of witnesses. 
Witnesses subpoonaed......... 5 
Form of subpoena.............. 
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Privileged from arrest.... 


Party may be examined as 4 witness..... | 2216 
Interpreter may be appointed and sum- 
MII Lon coacuccormade pocesOous eaale siciaielee 2217 


Depositions of witnesses. 
Depositions of witnesses may be taken, 


Notice and service thereof................ 2219 
When notice may be given by publication. 2220 
When process was served by publication. . 2221 


When suit has not been commenced....... 2222 
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deas, when..... he meee eke fie moe Resignation CO} deeeisn sooomno cewoonpacnedean 1977-83 292-8 
Death of plainiiif does not abate... 331 340 Oh tee: Oil CNN Coa adacodacoeso0 Sarees 22738 «= 884 
Docket shall be kept by clerk......... 2332 340 Gerendenyanade Day toe reat 
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On judgment in trial of right of property, Compensation of commissioners and sur- 
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sales under, in favor of county.... 203—Note 45 Fees, etc., taxed as costs..-. --.... ++ - 2368 344 
District clerk to keep record of. ......-.+- 1107 += 182 Excess of homestead tobe sold..... .. .- 2364 344 
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Levied first on property of principal...... 3663 521 Provisions of this chapter are cumulative 2366 3 
One surety may have against another..... 3665 521 Excess of exempt personal property, may 
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May consent to arbitration of a contro- Property exempt From tacation. 
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Security for cosis not required of.....---- 1439-20 
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COSEL CLO anno conn sbontdeonooN opdoSsuAgNooG 2412 
Judgment containing several orders, one 

fee only shall be allowed.............--. 2418 
Of officers for taking acknowledgments. . 2414 
Clerks are prohibited from acting as Con- 

V@YANCELS.. 2... 2. eee eee ee eee eee eeees .. 2415 
In suits to be taxed against party, cost, 

GiGebaccons cus souuh podposdrs oo weacute vod 2416 
None allowed for copies of papers, when, 2417 
Nor allowed for examination of papers 

OL TECOLAS Myrtle econ ck ielolsisisistrlatctololeina 2418 
Officers shall keep fee books.............. 2419 
Fee bills shall be produced, etc., before 

fees are collectible ..................-.. 2420 
Penalty for demanding unlawfully....... 2421 


Certain officers shall keep list of, posted, 

(70) 9 We pape encore on coneured gaootersicn 
Shall not be demanded in advance, etc... 2423 
Execubions £OK. 3. .c-6 ec ees see meee 2424 
Bill of, shall accompany execution....... 2425 
Execution shall issue on demand of per- 


son entitled to costs. ........-.+-+--+26 2426 
Each party liable for costs incurred by 

[NEI pep pa ouene peuoce Lap oseO RoC UNCOnanao un 2427 
Preceding articles inrelation to executions 

do not apply to executors, etc....-..... 2428 
Execution for costs shall not issue, until, 

ECM ee eae cee aeineereterateieten Pele! arsiogokernt= 2429 
Not allowed for filing certain papers . 2430 
Glerks of the criminal district court shall 

receive the same allowed clerks of dis- 

trict and county court .........---.-+--- 493 
For apprehending an escaped lunatic.... 105 
Of mayor of incorporated town, etc..... 533 
Of marshal of incorporated town, etc.... 534 


Applicant of transfer of an administra- 
tion, shall pay......--.--+:--s4555 sence 21 
No officer shall charge for administering 
oaths, ete., under the militia law é 
Of board of medical examiners... .....- 36¢ 
Shall not be taxed, etc., in pension cases. 3618 
Of clerk of court of appeals adjudged 
against defendant, when.......-.--.---- 1085 


When allowed for collecting costs........ 1420¢ 
Secretary of state to collect fees for com- 
missions to officers, etC.....--..-- 1758—Note 
Of clerk for recording papers in estray 
PLOCeeGiNgS .....---.. see eee sees esse eee 4577 
FELONY— 
Persons convicted of, shall not be licensed 
as attorney at law......-- abseO Souerocoe 
Persons convicted of, not entitled to vote. 1687 
Conviction of, cause for divorce, when.... 2861 
Conviction of, or indictment for, disquali- 
fies AS AJUOL. .....-- +e eee eee ere eee 301 


Conviction of, works a removal from office 3388 


FEMALE— 
Ts a minor until the age of twenty-one 
years, unless AVAL UICC se teisielekerelsielsicielelsiais 
Upon marriage of female minor, guardian- 
ship C€aS€S..... ----2sseccee cs test tests 
Guardianship to be settled upon marriage 
of female minor..........---- Seen 
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REVISED STATUTES. 


FIR 
vage | PHEMALE—(continued.) Article Page 
Female minor becomes of age, upon mar- 
5 TIALC acoso ents Bogo0oe8d susaoposenano0s)) 412 
354 Can not marry without consent of parent, 
354 ete., until eighteen years, etc...... ..--. 2344 «410 
When under fourteen years of age shall not 
355 UIT Ya /noba man Copco UndEeooOasaRRO0 46) o0r 28 410 
When a convict in penitentiary, infant 
child, if any, to be admitted with her... 3555 506 
355 When a county convict, how to be treated 3594 510 
355 
FEME COVERT —see ‘‘MARRIED WOMEN.” 
355 Shall have two years after removal of dis- 
0, ability to bring certiorari to county court 290 51 
May redeem property sold for taxes by 
city, etc., WHEN......-...2. scene eee teens "8 
355 
FEME SOLE— 
355 Suit instituted by, shall not abate by mar- 
TRAC OCOL see cieireelern evelelelsi-belaseioineyerel stators 1252 200 
Suit instituted against, shall not abate by 
marriage Of.... .....-+.seeee eee eeteeeces 1 200 
356 
FENCES—see ‘Stock Laws.” 
356 “ Sufficient fence” defined..........--+--++ 2431 =. 358 
Complaint before justice of the peace, of 
356 damage by cattle, et. ......-..ee.eee sees 2432 358 
Stoek may be impounded, when.........-- 2433 358 
856 Owner of cattle, etc., not liable, when..... 2434 858 
356 Persons injuring stock liable, WHER. <scicise 2435 328° 
Around irrigation farms, regulated, how. 2988 435 
356 Lawful fence, under the stock laws....... 4609 662 
356 | FERRIES—see “CorPporaTIONS—PRIVATE,” “Roaps 
356 RIDGES AND FERRIES”....... 642, 4436-56 107, 
357 | FERRY-BOAT— 
Is exempt from forced sale, to what extent 23388 31 
357 
357 | FERRYMAN— 
Ig exempt from jury service.....----.+--+- 8014 = 439. 
357 Is exempt from militia duty.........---- .. 3241 491 
357 Occupation tax Of.....-....-+222 sereeees 4665 672-6 
357 
357 | FLELD-NOTES—see *‘Pusiic Lanps,” “SuR- 
YVEVORS  vecc.e civiowseoclelele oleivicisicisiesivieisicisisjele 3906-23 559-61 
357 
357 FILED— : igs 
: Civil suit instituted by filing petition...... 1181 191 
357 No paper shall be considered as, in a cause, 
: Unless, ObCU ee eee eee esa ceeee res 1 221 
357 Clerk or justice not entitled to fee for fil- 
357 ing certain papers......--++- Pec A 2 857 
FILE DOCKET— 
296 Clerks of district and county court shall 
4 [keep A, ChC2sae.s.0 eres mercer tener 1 191 
a FINAL SETTLEMENT—see ‘‘ EsTaTEs OF DE- 
CEDENTS,” ‘GUARDIAN AND Warp.” 
321 Of estate of a decedent 2135-42 314-15 
Of a guardianship.....----+-+-+++++++7 2682-96 389-91 
480 
> | FINANCE-—see ‘‘ CounTY FINANCES.” 
ae City council shall control, ete., of city. 870, 420 66, 7% 
177 | FINES— , j 
219 For violation of city ordinances, etc., to Pp 
be paid into city treasury...-..---+- BUGS 490 Bs 
261 Alderman of a town, etc., may prescribe... 523 30 
Collection of, by city, etc., how enforced,. 582 
658 District clerk to pay over to county treas- 1109 ase 
UAE ech eels cine iemtisaeeteeie. siete iolventag 
District élerk shall report all collected, ete 1109 181 
County clerk shall report, ete., and pay 18 
4 over, €tC..-.5. 5 = a Waeelsis aeIeee ae Be’ 
justices ace shall re- 
ily Cena ead tele Oe 3 ae 
F | Sep oDHe 15% 
413 How appropriated.......+++++eseesres eat 967 128 
439 Gourt may enforce its judgments by, 1339, 1616 211, 
486 | pIRE DEPARTMENT— 
Of incorporated cities, towns, etc..-.-.-- 453-65 78-8 
FIRE INSURANCE—see “INSURANCE.” 
365 Policy on real estate is a liquidated demand 2971 48 
369 | FIREMEN— 
Exempt from jury service, when, etc. .- 3014-16 Fe 
416 Exempt from military duty...--.+++ +++: 8241 


INDEX TO REVISED STATUTES. 


4 FOR 
FISCAL YEAR— Article 
Termination Of... .....+- weeseeeeeeereee 2436 
Accounts to be closed, and reports filed, 
when..... Pee Sane mcote tase) siete Nisley «) «ale 2437 


TEPOLtS.. 2.200) cere eee eeee oe 
WISHER COUNTY— 
Boundaries Of........ sees veeerecceeeses 778 
Ts in the Shackelford land district......... 3832 
FISHER & MILLER COLONY— 
Open to location .....--..++ seeeeeeee poo Cts 
FLOYD COUNTY— 
PBOUNGATLICS OF... 2.0. --eesceee sens: sseeess G79 
Jack land district.............seseeeeeeees 382 
FORCED SALE—see ‘‘ EXEMPTION.” 
Property exempt from......--.--+++++++ 2335-42 
FORCIBLE ENTRY AND DETAINER— 
In what cases the action willlie.... ..... 2440 
“Forcible entry? defined.......-..+-+-+-- 2441 
Other cases of forcible detainer.........-. 2442 
Venue in cases of.....---.---++-- ao straae 2443 
MP RULOM ee eos fe sie cles aisles els 210 wlelereinioi=elv'ele 2444 
Requisites of the complaint..........-++-- 2445 
Service and re‘urn of citation......-....- 2446 
Precept for a jury and service, etc......-- Ser 
244 


Other ee may be summoned, when... 
Case shall be docketed and tried as other 
2 


BAGOS eae ease eicintien tine eleleininalsiesiziais woes 2449 
Right of possession the only issue..... --- 2450 
Trial may be postponed for cause ... ..- 2451 
Impaneling the jury and verdict.......... 2452 
Judgment of the court and writ, etc...... 2453 
ae of restitution not to issue for two 

Anigeedao| sede ronecogo se ne meaguoSonesaoD 
Either party may appeal, when and how. 2455 
Form of appeal-bond ...... ...--+--++see 2456 
Duty of justice in case of appeal.......... 2457 
Trial de novo onappeal.......-.---esseeree 2458 
Damages may be proved, when. ....----- 2459 
Judgment by default, when.............-- 2460 
Judgment of county court final, etc., ex- 

CEpt, CLC 20.2... ieee eee eee este e neces 2461 
Writ of restitution on appeal, by whom 

HASUG, CUCA.s01-.cceecc nee easel Lowe 2462 
Shall not bar action for trespass, etc..... 2463 
Action of, barred by limitation in two 

VOATS 35. oe cere eeresecevs eres encciees 

FORECLOSURE— 
Judgment of, in attachment case........- 180 
Venue of suits to foreclose mortgages, or 
RSETOTIRIOMS) J sjocie nits oaiele -lolscemniepse einstein 1198 


FOREIGN COREFORATION—see “INSURANCE.” 
Attachment may issue against property of 152 


FOREIGN JUDGMENT— 


Action on, barred, when,.......-. ba sess 3208 
FOREMAN OF JURY— 

One shall be appointed by the court...... 1802 

Jury may communicate, etc., with court, 

BAT OU Ls ee ce ass icla.s =15 = a)sicla = cls einl=imlele vieteia« ais 1307- 

Verdict shall be signed.............-.+++ . 1824 
FORFEITURES— 
Of stock in private corporation, when and 
OPVas <5. 5557 0. SS SdDeIRO AC ORE DOUBCHOUOGOETSS 592 
Jurisdiction of district court over......-..- HIG, 
Venue of suits to forfeit charters, etc..... 1198 
Justices of the peace have no jurisdiction 

OX Bon gg BHOb Ono OOD OB GRO SHOU UCONN oocato 1 
Justice of the peace may forfeit bail-bonds, 

“TTC Ae BAA PSSA OH OR DA Deno Caper Eco auc e apacaD 1540 
County court may forfeit bail-bonds...... 1163 
Conviction shall not work forfeiture of es- 

tate, EtC.........00- stage ac Cnanaevenene bane 1649 
Duty of attorney-general to enforce, of 

GHATLOTS, CLC. oc is csees occas eee sede rns 2805 
Of homestead donation........ 0 | s+++.: 3948 
Of railroad lands must be judicially de- 

Clared, WHEN. ..-....2.0c1sececsesersceses 8970 


Of school land, by purchaser 068-9 


Page 
359 


359 
859 


352 


405 


565 


569 
584-5 


4 
Of charter of railroad corporation, when.4278-80 615-16 | 


767 
FRE 
FORGERY- Article Page 
Suit to cancel will for, barred in four years 3214 466 
FORM— 
Of bond for attachment. .....-....+-.+-+-. 158 31 
Of writ of attachment.............- 162 31 
Of writ of garnishment... .......-.-.--- 188 35 
Of commission to take answers of gar- 

MIGhOGi.. hos has cee es See eae LOO 36 
Of writ to garnishee to answer before 

COMMISSIONEL . a. ea lone. ssw esteem 9¢ 36 
Of conveyance of real estate..... ....-.-. 552 92 
No reversal, etc., of case in supreme court, 

ELC! LOR weit Of e-neesete ms erereereO4 171 
No special, of verdict required... ... . . 1334 209 
Of oath to judges and clerks of election... 1674 250 
Of oath to presiding officer of election.... 1675 250 
Of election notices, etc., to be furnished 

by secretary of state.............--- Same 252 
Of oaths of executors and administrators.1885-7 280 
Of bond of executor or administrator... . 1890 281 
Comptroller shall prescribe, etc., for col: 

lection Of TEVENUG, =... 2. st ae sneer 2752 399 
Attorney-general shall prepare for con- 

tracts; etc), WHEN. 0) scene ee 405 
Of certificate of organization of volunteer 

Ulvgb inate boat bonnes ee pombdeusanc Se ge 474 
Of certificate that member of volunteer 

pare is guilty of an offense.... .....--- 3320 476 
Of citation upon such certificate... ...... 3323 477 
Of writ to suppress riot, tumult, etc., by 

MMilibanyec s Sea see serlee ene clesiesilere 3332 478 
Of oath of jury commissioners in district 

GCOULbsn cogs wales tices sismlaleefel lstelesetefnieutors 442 
Of oaths to clerks, concerning gery. 

LiSES Ua Sead lone weet a anes 35-88-42 443 
Of oath to sheriff before summoning ju- 

rors not selected, etc.... .....--:.eeeeee 3056 445 
Of oath of jurors in a civil case.....-.-.-- 3099 448 
Of appeal bond in forcible entry and de- 

HAINETY cee (alec cae e ua er oan tee ane 2456 362 
Of oath to sheriff, ete., summoning jury 

in justice’s court...........-+--:22+80+- 1590 240 
Of oath of jurors in justice's court....... 1607 241 
Of certificate of acknowledgment of deed, 

(ice Bhs amo oAuEaocnhnacrdecser mocenscaccca 4312 622 
Of certificate of acknowledgment of mar- 

THO WOMA alr eeaee eratsielelereemieleletctarelsisesls 13 622 
Of certificate of proof of deed, ete., by 

Malne(acchnanccponeEeononsoot sa tpeccantnscs 4316 623 
Of oath for jury of freeholders to lay out 

Halton ger: foly 8h pee sn Ab coueen. wap los caus. 4368 631 
Of oath of taxpayer, to list of propert 

Tae One anabs ooeontouswosases a do . 4702 686 
Of oath of assessor to tax rolls.... . 4721 690 
Of bond for trial of the right of property 4827 709 

FORT BEND COUNTY— 
Is in the seventeenth senatorial district. . 11 6 
Is inthe thirty-seventh representative dis- 

Cie iseitdes a Benne Goan nonmares soe cnae roar els 8 
Is in the fourth congressional district ... 16 aT 
Is in the eighteenth judicial district...... 17 10 
BOUnGATICS' OL; ...c0-ces5- «teens = caer a .. 780 129-80 

FRANKLIN COUNTY— 
Ig in the sixth senatorial district.......... 1 6 
Is in the thirteenth representative district 18 ie] 
Is in the second congressional district. .. 16 10 
Is in the fifth judicial district AS 17 11 
Boundaries of.......-. «2. «+ s+ess:- Seek tent 130 
Excepted from the operation of certain 
Mite elGhwcepoesecus Cedusocisouoond sour 4659 670 
FRAUDS AND FRAUDULENT CONVEY ANCES— 
Written memorandum required to main- 

tain certain actionS...... ..--.++++++-es 2464 363 
Conveyance to defraud creditors, etc., void 2465 363 
Voluntary conveyances fraudulent, when. 2466 363 
Gift of goods, etc., not valid, unless, etc. . 2467 363 
Loan of chattels, etc., fraudulent, when.. 2468 363 
Travelers practicing fraud on road com- 

pany may be sued.........+++.+---++ ee tO 103 
Venue of suit for fraud .........---++++-- 1198 198 

FREEHOLDER— 
A juror must be a, ora householder, etc.. 8010 439 
Jury commissioner must be a, of the 

GOUDHY 2.06. eee imee eee SSH Amba Geaho 3017 = 440 
Jury of freeholders to lay out new road... 4367 631 
Ten freeholders may apply for a neighbor- 

HOOd TOR Mike cence eiisise eRe . & 632 
May petition for election under stock laws, 

ete., to determine whether certain stock 

shall run at large....... Seeeseae coeoer 660 


768 


INDEX TO 

GAR 
FREEHOLD— Article 
Estate of, in lands, how conveyed......... 548 
May be made to commence in futuro .... 556 


FREE SCHOOLS—see ‘ Pustic EpucaTIon,” 
““PuBLIc FREE ScHOOL LaANDs.” 


FREESTONE COUNTY— 


Ts in the fourteenth senatorial district... 11 
Is in the forty-third representative dis- 
trict yk Ae AS Se ROD ASO 13 
Is in the fourth congressional district . 16 
Is in the thirteenth judicial district. 17 
Boundaries of.... ... PE nn Se, elon 
Excepted from operation of certain stock 
ih iio cne orn oboe. Samco snoetosotcuecocd. 4659 
GAINES COUNTY— 
Boundaries of : Rap ad ln cleraiectsieth tome nele 784 
1s in the Shackelford land district .... --. 3832 
Excepted from operation of certain stock 
Tech <n oGn. ondon Somodcoon ae) Seas 
GALVESTON CITY— 
Term of supreme court to be heldin...... 1005 
Term of court of appeals to be held....... 1066 


Appeals and writs of error returnable to, 
from what counties. .......-.--+5 1 

Term of criminal district court to be 
heldGin~g cree. ee i 


Ts the returning county for said district... 12 
Is the thirty-fifth representative district . 13 
Is in the thirty-sixthrepresentative district 13 
Is the returning county for said district. 14 
Is the twenty-sixth judicial district. ...... 17 
Jgin the district of the criminal district 

COUR settee mR OOM OC ROLE eCOO Os \ 

Boundaries Of.......---2ecc ces eeee seer ecces 785 
GARNISH eE—see “* GARNISHMENT.” 

Discharged from liability to defendant.... 220 
GARNISHMENT— 

Writ of, who may issue, and when......-- 183 

Bond to be executed in certain cases..... 184 

Application for the writ Of Seacrg eeiele seer 185 

Case shall be docketed........ .+++-:++++> 186 

Requisites when writ of, is against incor- 

porated company, eCtc....-.--+-----5- 187 
Form of the writ.... .....---++---+-eeees 188 
Writ to be dated, tested, etc. .. .-..----- 189 
Sheriff, etc., to execute and return writ, 

GbG rca ee i gota cyosriiehapMeneaerenese 190 
Effect of service of the writ of.......-.-- 191 
Answer to the writ must be in writing, un- 

der oath and signed... -.-- see eeeee eee 192 
Garnishee to be discharged on his answer, 

WANA Noy cosbon PTE ee ot eee ye oe 
Judgment by default, when.... .....--.- 194 
When garnishee residing in another coun- 

ty fails to answer commission to issue. 195 

‘orm: of commission in such case........ 196 
Commission shall be dated and tested ... 197 
Duty of officer receiving commission. .... 198 
Form of writ to be issued by commissioner 

for PALNISNCC ws sche ene eee 199 
Writ to be dated and tested. ......----.. 200 
Sheriff, etc., to execute and return writ 

(dun ih alt habs mo, duneeone boob oRuoUONgouat 201 
Duty of commissioner when garnishee ap- 

pears and answers..... ----s+--2-s10- 202 
Duty of commissioner when he fails to 

appear and answel......------ 2.00000 203 
Proceedings on return of certificate of 

such refusal to anSwel.....-------+-++-: 204 
Judgment a ainst the garnishee when he 

ig indebted......- 216+ ce sss ees eceeeens 205 
Judgment against the garnishee for ef- 

LGCUS. Cice coat Sree ae onesies semaine 206 
Remedy when garnishee refuses to de 

liver effectS......---2--sereceseresrtstst: 207 
Judgment against incorporated company, 

PT yom lb at) PNasbna aes cdenne. sacvooen0dc 208 
Sales of shares of stock, etc., how made.. 209 
Effect of such sale... ..-.-++ee+essssrncse ts 210 
Plaintiff may traverse answer of garnishee 211 


REVISED STATUTES. 


FUR—GEN 
Pag - = és 
oo | EREIGHT, UNCLAIMED— Article 
93 Sold by common carrier, when and how. .285-9 
FRIO COUNT y— 
Is in the twenty-ninth senatorial district... 11 
Is in the seventy-seventh representative 
Glisinetat-Seoeeue Goodnyeamiodukereecs: coco | 1G) 
Is in the sixth congressional district. .... 16 
6 Is in the twenty-fourth judicial district... 17 
Boundariestols ees Rea oe enOD) 
8 | FUEL— 
11 M ; : 
11 ode of supplying, to executive and other 
130 departments... Re coe ated tee ae epee oY LEY! 
~, | PURNITURE— 
670 Of a family, exempt from forced sale. ... 2335 
G. 
GARNISHMENT—(continued.) 
130 Defendant may traverse the answer...... 212 
548 Trial of issue on controverted answer..... 218 
Trial, when garnishee resides in another 
672 CAIN Andee Gedoreocace Ecotpeaccop. WK! 
Case to be docketed, and notice to be given 215 
Notice to whom directed, and how exe 
164 fahiveu lm eaeeoabeoe cle Haan oF oGcceodda05 216 
175 Issue tried as other Cases...-..-.-+++++-555 21% 
Current wages not subject to.... ..------ 218 
165 Costs in cases of. .. --.--- =. sere seen eee 219 
Garnishee discharged from liability to de- 
207 WIN tosoanes Pooano cogonpPooenseUCOS 220 
Justices of the peace may issue... . -- «- 1542 
County judge may issue writ of.........-- 1170 
e GARZA COUNTY— 
8 Boundaries Of ........-..- cssesesececeeess 786 
8 Is in the Young land district. ......-.---. 8825 
10 
2| GAS—see ‘“Crrres anD Towns,’’ “‘ CORPORA- 
TIONS—-PRIVATE.”” ...---eececeeee cee oe 629-30 
re City council may provide.......++++++-++5- 377 
GAUGER— 
39 Cities may appoint........----+ssereseeeee 894 
GENERAL DENIAL— 
34 Extends to all matters subsequently set 
34 up by plaintiff............- 2+ seers: 1267 
34 
34 | GENERAL LAND OFFICE—see *‘ ComMis- 
SIONER OF THE GENERAL LAND OFFICE,”’ 
35 **Pusiic LAaNnps.”’ 
35 Established at the seat of government... . 8801 
35 Commissioner of, to have custody of 
books, records, etc ...-.-..-+++- -+-+77°- 
35 Commissioner to have lithographic county 
35 maps printed..... .-. ....-.-- 0+ 3802—Note 
Commissioner of, shall employ @ night 
35 watchman, for, ete....- BRS eters: Clots) 
Examination of papers, etc., in, permitted © 
35-6 CT tee Bene eo acer ores ten teoue 
36 Papers filed in, to be indorsed, how, etc... 3805 
Olerk to be detailed, when papers are 6x 
36 AMINEO woos oe eee Cees eco ee eee 3806 
36 Clerk to examine, etc., papers, after, etc. . 3807 
386 No transfers, etc., shaJl be withdrawn 
36 PLOT eee ec enineis's BP Apc Mel foeerine ‘ 
Original certificate shall remain on file in, 
36 Vows pavoenncon 2d Pt eee al bere 
37 Certificate for unlocated balance, to issue 
whODessa-) = 5 ano DRC TAa ROTO GRACO 38 
37 Certificate to be indorsed when patented. 3811 
When survey is forfeited, party interested 
37 to be notified, how....--------- --++-20°° 3812 
Certificate to be delivered only to owner... 8813 
37 Before delivery to assignee, evidence of 
title to be filed........-----seeeer rs eee te 4 
37 When commissioner is in doubt, proof how 
TAG aaron chews clr eeatelenls ccoisinan ee 8815 
37 Receipts for papers, etc... ----.--- teseees 3816 
Commissioner and sureties responsible, 
38 aTELOTI enc ane soseis a is clarels/alaCol hei=ssre, We) "ariaione 3817 
What shall be considered archives ofthe.. 57 
88 Effect to be given to such archives.. ..---- 58 
Deeds, etc., of second or third seal.....--- 59 
38 How such deeds, etc., may be withdrawn 
38 from the.......-- pee Reet Aiecie esiere ae 
38 What are archives Of. .....---------> -9 
38 Archives withdrawn from, how..--.----- ae) 


Be eyes SB BR 
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COUNTY— 
the thirtieth senatorial district...... 11 
the seventy-third representative dis- 


returning county for said district. 14 
the sixth congressional district. ... 16 
the een  epriecs strict. ... 17 
Boundaries of...... ta dog dave TOF 


COUNTY— 
Ig in the twenty-eighth senatorial district 11 
Is hehe fifty-eighth representative dis- 


Is in the sixth congressi istri 7 16 
Is in the Se caty ttied judicial district. - 17 
Boundaries of TB 


COUNTY— 
eens serensn senatorial district 11 
h representative district..... 13 
ional district...... 16 
17 
iba eer aatan pac ceseseees 789 
Meera de SSA aoe ae cae 2286 
Cee QAGT 
ee Sere ery 223 


5A2 
Shall select a temporary county seat,when 692 
Shall order election for county seat, when 693 
Shall fill vacancy in office of supreme judge 1004 
Shall appoint judges of supreme 
court and court of 4 epee, when .10#-1, 1065 
Shall fill vacancy in office of district judge 1089 
ot ame a special district judge, when 1092 
Shall appoint a criminal district judge... rane 
Shall clerks of said court..--.---- 


HAL CICCUMNNE: 50 iano cac eae 16 

Shall give certificate of election, when.... 1711 

Returns of election for......-.--------.-- 1712-13 

Contest for the office of...- . 1751 
Shall issue commission in contested elec- 

tion case, when.... -. _ 17289 


Shall commission all officers, except, etc. 1758 
Duty in to electors for president, 

ete., of United States...........-------- 1767-8 
Shall cause proceedings to be instituted to 


recover escheats...-..-.-..-.---.-------- 1787 
To cattle inspectors in unorgan- 
counties. - -- ---- -4611—Note 
as commander in-chief of militia, his oo 
eee eer . BAST 
cae Beate) Sonne OO 
from office by int hment.... 2377 
May remove what officers m office... 2357 
appoint Doi cauieearibens roe peniten as 
en eas saskreerves sas ali 


shail appoint superintendents of peniten- 
May visit penitentiaries ‘and hold private 
Converse with convicts -......-.---.. 267-9 
ce : 


appoint commissioners of pilots. ... 2639 
._ Shall appoint branch pilots..--.... .-..--. BAB 
Shall appoint pilots for mouth of Brazos 


Shall appomt 
UES ee eres FEB 

Shall ee superintendent of public 

Shall have control, etc., of executive 

Is one of the board of directors of agricul- 


SURMISE, CONCECS 320-2 oo- oon nav ereves 2fBA 
Isex io president of said board......-.. RT 
Shall fill vacancy in said board...........- FFB 


INDEX TO REVISED STATUTES, 


GUA 

GOVERNOR—(continued.) Article 

43 Shall lay report of state board of educa- 
tion before legigatnve ) 7) aac2 22222 eee 3718 

5 Shall appoint commissioner of insurance, . 

POPE A eee PU OO OP Ee Cad hog roe eer 12 

et ee superintendent of Junatie 
PRs oe ace eee ce eee (jo 

7 Shall appoint superintendents of other 

WUE BS ccscecee Bo pae mesg meade cae 1D 

9 Shall appoint board of managers of luna- 

10 tic asylum..-...--2----22 -corerseeee = . 

il Shall appoint board of trustees of other 

il SVMS oo ee eee eos eee 122 
121 Sha appoint an oculist for the blind 

ox l appoint a secretary of state......... : 2719 
gsc appoint an assistant attorney case 
EDR Ee A eee TPP ey 5 “ 
6 Shall sign land patents........---- ---.--- 3952 
. Shall appoint public weighers.......-- -- 40B2 
9 May declare quarantine, and appoint 
- z pbealth Oticers 2 ae eee 4090-92 
appoint engineer to examine rail- 
131 | $asd, Wiel cose kee ee 4271 
Shall procure set of standard weights and 
6 MCASUTES, CLC... eee eee eee e nese 4BAB-Y 
9 | Shall appoint wreck-masters..... -----.-- 4877 
1 To review troops, when............-.---.. 3316 
1 To countersign land certificates, 

12 WEG 55s dea. kone ea FO 
131 Salary of........ ES ee eee alee 4457 
2%; GRAMMATICAL ERRORS— 

353 Not to VWitinte AIAW:) sis sc 2c8ce ses eeeoe 3139 
454 GRANT—see “CosvEYANcEs.” 
Of land to irrigation and ditch compa- 
MES oop aves saaeo rete ss ewa tt omtecd tod 29 

“ GRAY COUNTY— 

91 Boundaries Of.......--------0-------ce-ee- 7H) 
115 Is in the Clay land district............ .-- EBB 
jit GRAYSON COUNTY— 

Is in the eleventh senatorial district....... U1 
115 Is the returning county for said district.. 12 
178 Is in the forty-eighth representative district 13 
8 1s in the forty-ninth representative district 13 
a Is the returning county for said district... 14 
2 Is in the third ¢ ional district......- 16 
31 1s in the twenty-seventh judicial district.. 17 
5 oundlaries: Of 2 pos oo epee o> ee seen TH 
a Excepted from operation of certain stock 
HA) IAWB o> lan cae ass nes Serene eee ae 4659 
a59 | GREER COUNTY— 
1 ; Betis azies OF. oles 252 orcas ccastsrereqeeesa TF2 
Is in the Clay land district.........-...--- FEB 
23 | GREGG COUNTY— 
Is in the seventh senatorial district.------ 11 
Is the returning county for said district. . 1 
663 Is in the sixteenth representative district. 13 
5 Ts in the second congressional district. . 16 
471-2 Is in the seventh judicial district... -..- - 17 
f 3 BOsMAASICS OF 52 foo Foca o ese ese se eeeed on 793 
a Excepted from operation of certain stock 
Sh laws... ---.-2-- Jane Soe es Seer ae 
sol GRIMES COUNTY— 
Is in the sixteenth senatorial district. ..-- 11 
Br Js in the twenty-ninth representative dis- 
re Ee See ee ee Ser Nee Peer ae 13 
or Is in the ‘thirtieth representative district.. 13 
a Is the returning county for said district. - 14 
508-9 Is in the fourth co ional district....- 16 
eae Ts in the fourth judicial district... -----.- 17 
317 | Boundaries of ......-..------- Ley 
518 | Excepted from operation of certain stock 
| laws. Se ER ae ee Spee 
520 | 
590 | GUADALUPE COUNTY— 
' Is in the thirty-first senatorial district ii 

523 | Is in the sixty-fourth representative dis- 

/ he > a An Be ae SO Pe ee een 13 

524 Is in the sixth congressional district. ... 16 

: Is in the nineteenth judicial district... ---- 17 

52R | Boundaries Of... 2.0. -osccede ccs cecerercenr 795 
5B | 
528 | GUARANTOR— 

May be sued alone, when......-.---------- 1238 

522 Remedies given to a surety extend tos. . 3666 


769 
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GUA 


GUARDIAN—see ‘‘GuARDIAN AND WARD.’ = Article Page 
Shall be none, of the person of an appren- 


HICOMINOT Se sate cele terseets atsciniers sate 41 15 
May consent to an arbitration............. 55 17 
May apply for change of name of a minor 337 57 
Suits may be instituted by, when.......... 201 195 
Venue-or Suits aralnst. i.e cacao ees on 1198 193 
Judgment in suits against, as such........ 1343 210 
Shall not be required to give bond on ap- 

PCADRECLCS. cece etree cei tera ears i eels 1408 217 


May select property in lieu of allowance 


EOUMIM OL eer sone eee ae atais Dae enemee salen 293 
In actions by or against, certain testimo- 

MiyaLOGrallowneden ss eee aera 2248 B29 
Evidence of appointment and qualifica- 

ULSI teieiees arts Beco br rate barn GaccatahepeD 2264 331 
Suit on the bond of, barred by limitation, 

RWG LASSE re ere ep etstaio cunts er ars acts 3206 465 
Not required to give security for costs, in 

SOU Osacubocucbeoncsonsoccugssc0ongsoas 1489 220 

GUARDIAN AD LITEM— 
Shall be appointed, where minor is de- 

FSMIG AI MES UM e WALCTNellarsiecerstcicinialersieie nisl dere 1211 196 
Shall be appointed in partition of a de- 

COMeMt Si SStALC, CLC oe siane ceo uareiseleatercle miele 2106 310 
Court may appoint another, when........ 2134 313 

GUARDIAN AND WARD— 
May sue for property.......-.--......-.. 1201 195 
General provisions. 
Jurisdiction of county court over........ 2469 365 
Jurisdiction of district court Over........ 2470 365 
WihGlare nmin ONS el qaeeri yaaa cri titer 2471 365 
Who are persons of unsound mind....... 2472 365 
Who is an habitual drunkard............. 2473 365 
Records, books of estates of decedents, 

Amiel poysv Wise, cobe spo GOO Gooonn DD oes 2474 365 
What papers shall be recorded ........... 2475 365 
Orders, etc., of court shall be at regular 

tfeiqoie (bballkeseh (elKOn sccuuednuanqucsbnoenggS 2476 365 
Provisions, etc., governing estates of dece- 

dents, govern guardianship, etc........ a4 365 


Any person may contest proceedings.... 2478 366 
Cases of guardianship shall be called at 


QEKN WWerwiN. noo asnbadoowmaqecse sos Cee 2479 «= 366 
Meaning of ‘term of court”’.............. 2480 =. 366 
Appeals, ete., may be taken under the 

rules provided by law........-.-..-.-.+. 2481 366 


In what cownty proceedings shall be commenced, 


Guardianship of estate of minor shall be 

commenced where parents reside...... 2482 866 
Where parents reside in different counties 2483 366 
Guardianship of an orphan shall be com- 

ANLETACEG: AW MCNO Me date lcayeiee leletelereelsisstata=)s 2484 366 
Guardianship of persons of unsound mind 

and drunkards shall be commenced, 

TIO ne NekeGeddage gHnoodioocseubenouos 2485 366 
Where a guardian has been appointed by 

will, proceedings commenced, where. .. 2486 366 


Commencement of proceedings. 


Commenced by written application...... 2487 366 
Who may make application, and what the 

same shall contain......-..-2..+-esee sees 2488 367 
Clerk shall issue citation, which shall state 

Sat | eee ten aenson BacoocsCkOG 2489 367 
Citation shall be served, how......-....---- 2490 867 
JEL HuMA OYE COMER. -noookcaco saogcuoos, dod 2491 367 
Minor fourteen years old or over shall be 

personally cited .......--+++---+sses eee 2492 ©3867 
County judge shall commence proceed- 

ings, WhEN......---+---eeeess sete eerste es 2493 367 


Persons entitled to be appointed guardians and 
persons who are disqualified. 


Father entitled, where parents live to- 


POUMOL lope ololeis ere ets tei sisi mie error ni 2494 367 
Parents equally entitled, when .....---..-- 2495 367 
Surviving parent entitled...........+.-- - ++ 7496 367 
Surviving parent may appoint guardian 

LENah illo Perc Adamecc oben nebapoudone 2497 367 


Collateral kin entitled, when. ...--.- --- 2500 368 
Where no one who is entitled applies, 

court shall appoint, ete......---..-+--++. 5 1 368 
Who entitled, in case of person of unsound 

MINGNOUC nents eines 2502 368 


Court shall appoint proper person, when. 2503 368 


GUA 
GUARDIAN AND WARD—(continued.) Article 
Who are not qualified to be guardians.... 2504 


Minor fourteen years of age may select 
his own guardian 


Appointment of guardians. 

Court may proceed to appoint, when..... 2506 
What facts must appear before appoint- 

MUCIMG USMMAC Guerra eye erect tee ater oe. 
Only one guardian to the person shall be 

APPOMved excCe Mls CCE eee eee 508 
Order of appointment shall contain what 2509 
Minor having guardian may select an- 

obher. “when tans sc. dodanie eee 2510 
Another guardian shail be appointed, when 2511 
Guardian of minor continues in office, un- 

Vil MOBO sah eek ae eas Oe ay arene 
Guardian of person of unsound mind, ete., 


continues in office, until, ete............ 2513 
Court may appoint a receiver, when...... 2514 
Guardianship of estate of non-resident 

MINOLA OA eres eee eae eene 2515 
Letters shall issue, when, and shall state, 

Nile, Son noeublann toc vondoGddodoodeGuASadbe 6 

Oath and bond of guardians. 
Oath of guardian..............2..2++eee00e 2517 
Bond of guardian of the person........... 2518 
Bond of guardian of the estate ........... 2519 
Two or more sureties required............ 2520 
Bond where same person is guardian of 

both person and estate.............-.-.- 2521 
No bond required when will, etc., has dis- 

pensed with it..........--...... eee eee 2522 
Bond of married woman as guardian..... 2523 
Bond of father or mother under 21 years 

Git Veda ent lees cao epep SomeGut sede sONDS 2524 
New bond may be required, etc........... 2525 


Guardian shall cease to act as such, when. 2526 
Surety on guardian’s bond, released, how. 2527 
Oath and bond to be represented within 


Wenty: CayiSaes semis cecle rset seekre mea 2528 
Oaths and bonds to be recorded........... 2529 
S-reties on bond released, when.......... 2530 


Inventory, appraisement and list of claims. 


Inventory shall be returned in thirty aays 3 
2531 


quired, when.........-+.--++sssssececeee 37 
Inventories, etc., may be corrected, etc... 2538 
Inventories, ete., evidence to what ex- 


Tel noacones moanraoues;AdoLunonmconDe 2539 
Powers and duties of guardians. 

Guardian of the person.......-.---++-+++++ 2540 
Same subject.........--+- se: sees eee ereee 2541 
Guardian of the estate..........-----.+++- 2542 
Guardian of both person and estate...... 2543 
Guardian of estate shall manage same 

prudently ..........2...-seeeee seeee seers 2544 
Duty to collect estate : 
Shall use diligence to collect claims...... 2546 


May take property for debt due ward, when 2547 
Guardian of estate shall pay guardian of 


EMSON, CCC, ecco e errors seeteser ences 2548 
Education and maintenance of WATG. <nje<1 2549 
Property held in common with others..... 2550 
Guardian shall not dispute ward's title, 

except, CtC.......-+---- ae SemiGRiew ie 2551 


and loaning money of ward. 
Guardian may carry on or rent farms etc,, 


under order of the court......+-..++e0+% 2552 
Duty of guardian to rent out property, 

when, CtC....--eeeeeeess cere eeee tenses: 2553 
May rent improved property. other than, 

ete., without order.. ...-+- -++.+2-++++ . 2554 
Court may order improved property rent- 

(ol (40 peo ondanogoeosopODoGUUarDOUO 0 . 2555 
Unimproved land may be leased.... .-+-- 2556 
Guardian may be cited to show cause why 

he should not rent out land, etc.....---- 2557 


Money shall be invested, HOW... .cccercecce 


374 


Renting and leasing property of ward, and investing 


poco eresere eecserwscceorres 


solic Peron ionters ore rno Zl 

ye Zit 

lo te cto war dl wiopety fm 
ay be cited to shorn cause why 

2B 


"he should wk nt loga moneyz----- 
judge shall see thes money is in- 


le ce cece e ses o seer ccs vcs sarsecrcoceer 
ee ee ee 
ee 


leeeecrcc coerce cecesoss soeresece 


ae is not solid at the time or- 


ee eee 


a ew Oe em mone ee ecrnn 
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GUAEDIAN AND WARD—cmtinweé ) teria 
Person resnovel, shall mh be peg pe SAT 
When guardian dies. cic. estaie s te 


Claim shall wot be aliowed, waicas sap 
Gaim is not founded on written i 

strument, afilarit shall state facts, ete. MS 

Where cain belongs to corporation. who 
shall meke efidar& 

Afidarit by officer of conporation, exer 

Afidarit Seay Ser eno Delors what AE 
or Bes 


ui 


on Gaim 
Effect of failure to make 


ae a ee re ee sae 


1 ry Es aaa eS ) 
When 2 dai is said to be estabissiot_- os 


/ * 
a3 | 
29 | 
373 | 
233 | 
373 | 
B50 | 
23 | 
: 
BB 
coe 
Ed 
: 
=] 
Fi 
za | 
ai 
zm 
Ai 
Bi | 
a 
: sound mind efe. --.-------------------- iA 
' of comimctacns to te paid. bow. 255 
i Cammy may recover back expenses paxil 27 
a s discharge ward froma Baar 
ce as ee ee 
one! Coart may discherze from guardiaesi=p 
| jury. whew --------------------- 8 
= Som-resiicnt guardians and wards. 
zi guardian may obtaim ities 
me in this state, bow__._--------- - z 
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HAN 


GUARDIAN AND WARD—(continued.) 
Such guardian may remove property out 
OLBbALASOLC ee emcce clo ecco seis sacs nes 2672 
Resident executor, etc., may be ordered 


Article 


Removal of guardianships. 
Application to remove guardianship to an- 


Omnernicountya een ee ee aotesintiesiene 2676 
Citation to sureties in such case... ....... 2677 
Action of the court on application......... 2678 
Transcript to be made and transmitted by 

OPK“ AgonouccapoccouLode! eouseDounT 2679 


When order of removal shall take effect.. 2680 
Guardianship, when removed, shall be 
proceeded with, how.. ........ teceneesse ROOL 


Final settlement. 


When guardianship shall be settled....... 2682 
Guardian shall file account for final settle- 


ment, which shall show what............ 
Guardian may be cited to make final settle- 

MAGI G MEU ayers ele cralcietererelecinieis evele sioisicioiess\s 2684 
Citation when account is filed........... . 2685 
Citation when ward has a legal represent- 

VOU ra enters slate teiercicincetaiistveataicisieleesiesereieterese 2686 


Citation when ward is dead and has no le- 
gal representative, or is a non-resident... 2687 


Action of court upon the account...e...... 2688 
Account shall be re-stated, when.........- 2689 
Guardian must produce vouchers, etc..... 2690 
Court shall appoint attorney to represent 

WVU CL nw an Oia crete etetsinyele spelen sleuielereteeiclelatelels 2691 
Debts that could not be collected, to be 

OxC]UGSH 5) Si cce oetarelelois) sisisisisisieiencierereVeres 2 
Labor or services of ward to be accounted 

PORN UC arosece nie icisiate sles, ole laieie sss aGteie‘eis\e'=je\else/sia 2693 


estate ... cs. 
Judgment in such case :. ...+-+.+ seeee-s 2696 


aleloje/s/ejere\ aje.al) (nie! cijtjelsieis v/s viele 


Compensation of guardians, expenses and costs of 


guardianship. 


Guardian of person receives no pay....... 2697 
Commissions of guardian.. ..........+-+- 2698 


HABEAS CORPUS— 
Court of appeals and judges thereof may 
grant Writ Of... ...ee.- ssc. coer cceseee 1069 
Criminal district judge may grant writ of 1498 


HABITUAL DRUNKARD—see ‘‘ GUARDIAN 
AND WARD.” 


HABITUAL DRUNKENNESS—see ‘ DRuUNKE- 
TUNING So cee ietee oretentnte ets teTeVaiustaletaleletersreisie 33) 


HALF BLOOD— 


Rule of descent as to children of.......... 1648 
HANDWRITING— 
Proof of, of grantor and subscribing wit- 
NESSES, WHED,.....--- see reeves eeeee . 4317-20 
HALE COUNTY— 
MBO UNG ATISS TOL seers ele lele stoleorielelote) «lolol siete] sayeiers 796 
Is in the Jack land district.............+-. 8824 
HALL COUNTY— 
Boundaries Of; cere c ran cins ce cieicineisesssicies 797 
Is in the Clay land district ........---+..+. 3825 


HAMILTON COUNTY— ’ Po) 
Ts in the twenty-fourth senatorial district 11 
Ts in the sixty-eighth representative dis- 


LADLE Tae agarenneunnDbenn asnonoopasecnona a eb} 

Is in the fourth congressional district.... 16 

Is in the thirtieth judicial district......... 17 

Boundaries Of.......22--++eeeseeees saeaiciests AGO 
HANSFORD COUNTY— 

OUNGALICS Of oa. steiievelolofers!siclelninioretsieie siayexale 799 


Is in the Jack land district...... Hogsebo0ad 8824 


390 tereds OL NECONG, CLCar nieveraetecieiniaicieissste/<tFe 2714 
390 Judgment dismissing appeal, etc. 2s 


391 
391 


391 


INDEX TO REVISED STATUTES. 


GUN—HAR 
Page | GUARDIAN AND WARD—(continued.) Article 
Extra compensation, whenallowed..... .. 2699 
Expenses incurred to be allowed, ete. .... 2700 
PAY OLse Pp PUAISOLS smscre cs eee risceeiee 2701 
Costs shall be adjudged against the guard- 
any WHEN! 5. oc cee see eee nara o eee 2702 
Costs shall be adjudged against applicant, 
WIRES Sirs cecsicteelecste w nicisolawersieie cients cites oe 2703 
888 Costs in proceedings against persons of 
WMSOUNG MING WCC eee eee cere 2704 
Samersubjectin ecmasscwey colicidse see eae 2705 
Cost laws apply to guardianship.......... 2706 
389 Appeal, bill of review and certiorari. 
389 Righbiot appealhx mer sws-ses seers e rise 2707 
NotiCeLon app ealleeiamesatsiieee ie settee 2708 
389 MAnSerip ty Onsa DD Cal marae seen ett 2709 
389 Several appeals may be embraced in same 
UAE OLE WATE, Gonos Gaconme—anaacs ogc 2710 
389 Transcript shall be made out, etc., within 
AAaeh PUAN AW -Sanooomouns seCEBSOaONor eho 2711 


Appeal shall not suspend, decision, etc., 


389 WELCH ACEC Evy mvaiciase tesco eine et ane 2712 


Appeal suspends decisions, ete., without 


390 DONG) awe ete seas ercrsse/< store sence Morse eee 2718 


Judgment of district court shall be en- 


Appeal shall be tried de novo... 


390 Be review may be brought a ae 
Fran loy baleen pacar aaa coobonosanobbauDo Scene 712 
390 No bond for costs required of............. 1439 
390 Evidence of appointment of guardian. ... 2264 
ae CURT cs Miuitia,’’ “‘ VOLUNTEER 
TUARDS. 

390 Members of volunteer, exempt from jury an 
3 (Sanleqagaconcagn Gar sono spaGOneooIweOc 4 
390 For the penitentiaries, shall be appointed. 3549 
Compensation of penitentiary guards..... 3551 


Shall obey orders of superintendent, etc. . 3552 


Pou county convicts, may be employed, 
(iON an ae ae aonnobp aeacaopNosacondnGuadat 
Sheriff may employ, when........... .-.. 4522 
GUARDIANSHIP— 
Removal Ol) -xcieicecite! asl poodoodadoueds 2676-81 
Expenses and cost of...........0. se++ 2697-2706 
GUN— 
Is exempt from forced sale ........--+..-+ 2335 
Vial. 
HARDEMAN COUNTY— ; 
Ig in the third congressional district....... 16 
170 Boundaries ole eee aese eit 800 
226 Is in the Jack land district............ -- 3824 
HARDIN COUNTY— 
Is in the first senatorial district............ 11 
Is in the first representative district...... 13 
Is in the first congressional district...... 16 
487 Ts in the thirty-first judicial district....... 17 
BOuUndaATIOS Ola meio cts ee teste ta ieerteleretsiots 801 
Excepted from operations of certain stock 
247 i iiciscon scan fodedidncoatiocochocusono coos 4659 
HARRIS CCUNTY— ee 
Is in the eighteenth senatorial district.... 11 
23-4 Is the returning county for said district... 14 


Is the thirty-third representative district. 14 
Is in the thirty-fourth representative dis- 


132 nBLO np ape mae nnne Or aosaeEbr ona acaba DoSCo 13 
548 Is the returning county for said district..- 14 
| Is in the fourth congressional district..... 16 
Ts in the twenty-first judicial district...... 17 
132 Is in the district of the criminal district 
548 COMMU fyeice tiie aatieisreesale Bob oinncoe macau cnc 1 
Boundaries Of.........-cseseceeereereserees 802 
6 | HARRISON COUNTY— 
Ts in the fourth senatorial district......-- 11 
9 Is in the tenth representative district. .... 13 
11 Ts in the seventy-ninth representative dis- 7 
2 PEACE coe clei eevee aiE le a iofoto = suai ts eva\eietevatate 
1383 Ts in the second congressional district. ... 16 
Ts in the second judicial district......-..-- itty 
Boundatios Ofce|)-sue sere cian jgnoanos 803 
133 Excepted from operation of certain stock 
548 TE VES e clerves cetyies niger areteiaiean gy vinkvieieieic/* wfeivhelmiocess 4659 
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HEA 
| VATY— Artisin 
nieces ‘i yt Se RS oe 4 
ES AOE Sens YA 
NTY— 

iy cavecnee vosdene. a, 
fn the Young land district....---------- Yi 

COUNTY— 
nee the thirt; rty first senatorial district....- 11 


4 the returning county for said district... 12 
6 in the sixty fourth aachereaeapitd dig 


MUL pier oeuizcccsceessrcers n0ee 14 
4 
paeare 16 
17 
ID OF FAMILY— 
roperty ap meade to, eisen forced gale..... ZB 


"Us 16 | 6 De ee 


S$ OF DEPARTMENT— 
mployees in, to labor nine hours........ Note 
against 116 


all receive and bind enrolled Gale, ae. “Bie 
all forward laws, etc., to certain foreign 


on of books received........---- 2, 
of decisions, how distributed... .. Biz 
of the state, ‘1 whom corerintens it 


Deas apauaet (ho shat eases. 244 
all draw warrants on treasurer......... 2 


anual accounts, when closed. . é 
a! ogi aay the governor .......-..- 2B 
hie! and his duties.... ...---..---- 278 
hall As ete books, etc., and turn over 


Pgs 
1% 
TAS 


57 
WS 


RIA 


Wl 


DEIGHT CERTIFICATES—see 2 Fuss Laxps.”” 
| BIA 5A 
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HEADS OF DEPARTMENT continu) 


HEA 
bride 


Shall make an annual exhibit to the gov- 
LA ad CeO POP OR Oe 796 
4 ta pear fe only to be kept in treasury 2772 


gnt chief derk, book keeper, etc. 2774 
ork tay act, when 2 ete WOW > o23%- QA 

Shall ae OVE MONEYS, ,& his Buc 
COMGOE coe cancccs csercccerectesesccbs red 775 

Commissioner of the general land offz. 

Hie election and term of office...-.------ 2776 
Vacancy in office, how filled.....---------- LW 
His boud and onthe. cissccessesccedeccerers 2776 
Sed Of ONO 2 32 2 senr es 5 idee ase nee Zid 
His general Attics ae: 323 oe Fe) 


Shall give information to the governor. LBA 
Chel Cov: 8 585 th ee dede : 
Chief clerk may act aa cominissioner, 


WME) Sonor cet teu or ored ne Oper aed eee LB 
Spanish SAA ooo ssp Zit 
Duties of Spanish translator......------.- QB 
Receiving Crk... 2. vere cere acer e cee Zh 


Receiving clerk shall receive and receipt | 
{OF MONCYS....-------- 
reg nto bis clerk shall register receipte and | 


Recving gr ‘ghall- report “annually t 
the governor... - 28 
If receiving Clerk be detaulter, shall ber re om 


move. - ee ZIP 
Chief and other Grafteren. op ye me oe ZA 
Appointment clerks. - Soca a a eee 
Salary of chief clerk, Af ee 2S 
All employés mnay be reraoved by com- 
PODER oe oe sac oaos dene odeseeoe ZA 
Attorney- general, 
His election and term of office. ..--. --- 2D 
Vacancy in office, how filled......---.----- eS 
Shall represent state in what courts....-. 277 
Shall advise district and county attorneys 277% 
Shall transmit state T Sit. ...- 2TH 


Shall require and make reports of suite... 200 
ope prepare form for contracts, etc., 


Shall inspect accounts in treasurer’s and 


sae ppp SONNE. os Se cress LI 
tine Soe qua warrant .. PIila ote 
a ay oe ZOVeEnor. AC. legal advice, when 22 
hall inspect accounts ‘in treasurer’s and 
Seompirolier PR See ee eee ee oe ZZ 
a in ane WOTTORIO 0c tcc cns-s Zila Note 
a register of his official acts... 20 


Shall pay over money collected, imnmnedi- 
CURES So eo dere oes ners dave excere LIA 

Shall enforce forfeiture of charter, etc... BIS 

en eee Gharter rights of corpo- 

No valalenonty. shall prejudice the state. 207 

maces his office at the seat of govern- 


EE POE Ore PELE RS ZB 
Assistant shall be appointed, te. paewo aoe 
Duties of nssistamt.-.- cede lscsossscccdoene Zi 
Further duties of assistant....... ---...-. 231i 

Commissioner of tneurance, statistics and history. 

His term of oe of, by the governor.....--.. iz 46 

texts Of OMNCG 52 oes snr en css caesccdeg 30 4 

how fled so i5s es es Bit 46 

Oat Sided baked eee oe eee 215 506 

y appoint aclerk.......-.-.-.-----.---- 6 Bi 

ob Fe Soe One Ran See A ee Zz 2K 
Ineligibility of certain persons to the office 

OP EE Ae AS et PPO PR Reems pee ee Py 2318 Gh 

His ne * Ba ee ee pee 2519 Eri 

have charge of state library ....--.-- 2 MT 

~ Bound volumes only to to be taken out.- a an 

Shall full sets of laws, etec.....-.- wT 

Reports to the governor....--.---.-------- me cats 

Of the mode of supplying fuel to the executive and other 

departments. 

Board of contractors constituted ......-.- 229 «6448 

Duration of contract ....----------------- BS +48 

Advertisements for proposals......------- 235 48 

Saad dele Pot See 227 48 

Contract awarded to lowest, eic., bidder... B23 +48 

Bids to be ———-, So Pe AS 235 60-488 

Ct Bie Pome ine a a 48 

Recision of aie See 21 48 

No officer to be interested in contracts... 22 48 

Rate for fuel... - .. << cnaceacrrasencnre nr 233 48 

proceedings of board....-----.- BA +5 

Venue of suits against..... ewes oebese 116 1% 


774 


HOL 
Article 
HEALTH—see ‘‘QuaRANTINE,”’ “ TOWNS AND 
CITIES.” 
HEALTH OFFICER— 
Appointment and duties of......-..-- -4090a-98 
HEALTH PHYSICIAN— 
City council may appoint.......--- nouGsasn 467 
May be authorized to do, what..........-- 47 
HEARING— 
Of causes in supreme court and court of 
appeals,,.........sceese see seesoretes 1040-46 


HEIRS—see ‘‘ DESCENT AND DISTRIBUTION,” 
‘““EsTaTE OF DECEDENTS.” 


Citation by publication for unknown.. ... 1236 
Scire facias to make heir party to suit, 
WHOM ee sincere yes eeetomin ourenin sett versiaminiers, 1247-9 
May bring suit for escheated estate, etc... 1783 
Property of decedent’s estate vests in, 
Wale Gor enoaonecudco: + one secu aedone0 pose 1817 
Shall be made parties to what suits....... 1202 


May be cited to give bond for debts of es- 
TEENKE) Wi#OKSIN 5 obo ob ono san do I Bobe Nose .... 1949 
May withdraw an estate from administra- 


tion, when, etc 64 
How adopted........ 1 
Rights of adopted heir ......-..- nares 2 
Shall be made defendants, when.......-.- 1202 

HEMPHILL COUNTY— 
Boundaries Of os :227se0tee o->-1-0 <0 $ abece BOF 
Is in Clay land district.........--+e-++s0e0s 3825 
HENDERSON COUNTY— 
Is in the eighth senatorial district......... 11 
Ts in the twenty-third representative dis- 

tH (GING ORE IDC Maa AOE COO WOOO EOD 5 18 
Is in the first congressional district....... 16 
Ts in the seventh judicial district......-..- 17 
Boundaries Ol, sss eee ee ern sews 808 


Excepted from operation of certain stock 
Tiwiivoonudooss ondodu gon aqvposdpuEacorods 4659 


HIDALGO COUNTY— 
Ts in the twenty-ninth senatorial district. . 
Ts in the seventy-sixth representative dis- 
trict 
Is in the sixth congressional district....... 
Is in the twenty-fifth judicial district 
Boundaries Of........------cee- est erereses 


HIGHWAY—see “Roaps, BRIDGES AND FER- 
RIES,” ‘‘ RAILROADS.” 
When a boundary of two counties, rule as 


11 


fo venue of suits... ....--.---s see cn ceee 1199 
Irrigation companies may Cross with 

hRO MeoebouddS ddoousoUnon nopaueodooeNat 2999 

HILL COUNTY— 

Ts in the twenty-second senatorial district. 11 
Is in the fifty-sixth representative district 18 
Ts in the third congressional district....... 16 
Is in the twenty-eighth judicial district... 17 
Boundaries Of........-..-eeseeer res eesr ese 810 


Excepted from operation of certain stock 
IPWiy apecos soso co0ceood none 5°50 cco 06006 465 
HIRING— 
Of property of decedent’s estate 
Of county convicts... ..--.++++eee eee tes 
Defendant in sequestration not required 
to account for, When.....-+.-+--++5+ s+ 


4507 


HISTORICAL ARCHIVES—see “ ARCHIVES.”’ 


HISTOR Y—see ‘“COMMISSIONER OF INSURANCE, 
SPATISTICS AND HisToRyY,”’ “ STATISTIOS 
AND History.” 


HOCKLEY COUNTY— 
Boundaries Of....-..-2s-.seeccsceerseeeese 
Is in the Young land district .......--++++ 
HOGS—see “Estrays,” ‘‘ Stock Laws,” 
““ MARKS AND BRANDS.”’ 
Twenty exempt to family from forced sale 2335 


HOLIDAYS—see ‘ LEGAL HOLIDAYS”... . - 2835-7 
Injunction, attachment and sequestration 
May isSUC ON.....----+-sseee rer eeres freisiets 

Free school shall be closed On....++++---+: 3712 


Pago 


589-92 


2 


302-3 
511-12 


648 


191 


532 | 


INDEX TO REVISED STATUTES, 


HUS 
HOMESTEADS— Article 
Conveyance of, how made................. 560 
Setting apart of, to widow and minor chil- 
dren of a decedent.............. .:.- 1993-2009 
Of afamily, exempt from forced sale..... 2335 
Defined, in town and country.............. 36 
Excess over, how set apart, and subjected 
TOTOXECULION, ClCAaariactemoe crasicmisle sine 2343-66 
Mechanics, etc., lien upon, secured, how. ..3174 
HOMESTEAD DONATIONS—see ‘ PuBLic 
LANDS oe treticcet ceiseneciiereniscciocieclae 3937-51 
HOOD COUNTY— 
Is in the twenty-fourth senatorial district. 11 
Is in sixty-ninth representative district... 18 
Is in the third congressional district....... 16 
Is in the thirtieth judicial district......... 17 
Boundaries) Olsens coerce ee ear 812 
HOPKINS COUNTY— 
Is in the sixth senatorial district........... 11 
Is the fourteenth representative district.. 18 
Is in the second congressional district. .... 16 
Is in the eighth judicial district...........- 17 
BoundanestOteeee eee eer: Were eee 813 
Excepted from operatiion of certain stock 
Pyiicbor ancdomuas idgonaeoncnarpuboosoonecs 
HORSES—see ‘‘ Estrays,” ‘Srock Laws.” 
Two exempt to family, from forced sale. . 2835 
One exempt to persons not constituents 
ica tno enonsoenogauovoeauadyooo tout 2337 
HORSE RACING— 
Cities may prohibit, in streets........ vos, 898, 
HOSPITAL— 
Incorporated city may establish..,.....--. 380 
Commissioners’ court shall send indigent 
Picardy de8) soos ssn sooconbeiba00 cos none 
Physician of penitentiary shall have con- 
PARciee Mae non ou obo edOsddouuodcoeS vdcn0 3438 


HOTCH-POTCH— 
Advancements to children, shall be 


brought into, when..............+-++++++ 1651 
In partition of a decedent’s estate... .---. 2105 
HOTELS— 
Proprietors of, have lien on baggage, etc., 
Of ZUESTS...... 0. cee essere sere ee es eee . 3182 
Proceedings to enforce.......- --+++++++: 3186-9 
HOUSEHOLDER— 
In the county is a qualified juror... . ...- 3010 
HOUSEHOLD FURNITURE— 
Is exempt to a family from forced sale. .. 2335 
HOUSTON COUNTY— 
Ts in the second senatorial district.... ... 11 
Is in the fifth representative district. ..... 13 
Tsin the first congressional district........ 16 
Ts in the fourth judicial district........... 17 
Boundaries Of.........---+-e0-2 +22 seen 814 


Excepted from operation of certain stock 
Wahine gow ondaacas09ggD On IRONS tects 


HOWARD COUNTY— 
Boundaries of 
Ts in Shackelford land district.... 


HUNT COUNTY— 


Ts in the tenth senatorial district.... -..-- 11 
Is in the twenty-first representative dis- 
HELO Inbar anesonsericoooodunc conogsnnagEco 13 
Is in the second congressional district. ...- 16 
Is in the eighth judicial district... .---..--- 17 
Boundaries Of........-.-+-seeeeees Gineocess 816 
Excepted from operation of certain stock 
Pei WiS sce cioleelcreais loyssaieiare) goinlninsess eisteinomisiane 4659 
HUTCHINSON COUNTY— 
Boundaries Of....----seseseercessersene fe 817 
Ts in the Jack land district......-++++++ +++ 3824 
HUSBAND— ‘ 
Rules of inheritance in relation to...... 1645-6 
Surviving wife takes community prop- 
Guin aCike guccoees ysneccs eenogocegtmd.*S. 1653 
Bond of, as executor or administrator, t 
when &Minor....+ressereee RS er bono.0n 1895 


341 


310 


INDEX TO REVISED STATUTES, 
HUS—IMP IND 
HUSBAND—(continued.) Artiele Page | HUSBAND AND WIFE—(continued.) Article 
Homestead rights of surviving.......-.-.-- 2009 296 Presumptions as to community property. 2853 
Of wife, committed to guardianship, en- Wife may contract debts, when........--- 2854 
titled to guardianship.......--...--++:++ 2662 387 Judgment and execution in such case..... 2855 
Entitled to guardianship of his child,when 2494 367 Husband failing to support wife, etc...... 2356 
Administration of community property Community property liable for debts..... 2857 
Mag snr eee Seep Ok eis sian nisin z.es 9164-88 318-20 Female under twenty-one years of age, 
Rights of wife, when husband fails to sup- emancipated by marriage.......-.+-- ++ 
port her, etC......--.2-see sees reece eee 412 Rights of persons married in other coun- 
May testify in casein which wife is a party, ele ATLOS eRe eee onie teine eotaienm tees eiteteacatete 
(i) Sh ann dogneanvesrboncnsondgucnecn  baanGer 29 ‘ 
Shall join in conveyance of wife’s separate Divorce. 
Hints GOS Re inne antoar inouccsaooodecnangndd: 93 Marriage may be annulled, when........-- 2860 
May sue aione or jointly with wife for her Divorce may be granted, in what cases... 2861 
separate property, CtC......-..-... sree ee 195 Plaintiff must be resident in the state and 
Must be sued jointly with wife, when... 1205-6 195 COUN GY ae eciele ocivisis tine aie eae ernie elmielelsleiaisisie 2862 
Full proof required.........-++-++++++-++ . 2863 
‘HUSBAND AND WIFE— Division of property.....-2+-see0s seer eeee 2864 
Celebration of marriage ite caren pep Meena and collusion... 2865 
; iti : : 
Who are authorized to celebrate rites of pi CME TIRE» coerulea ae 
matrimony .....---..-ee reese essere sere 410 Debts and alienations after suit flled...... 2367 
Who are not permitted to marry........-. 2839 410 Inventory and appraisement, and injunc- 
License to marry, by whom issued........ 2840 410 LOW WHO eee ee Sy pee he ae 2368 
Consent of parent or guardian........ ..- 2841 410 Temporary orders, respecting property... 2869 
Record and return of licenses........---. 2842 410 Alimony may be granted wife, when...... 2870 
Certain intermarriages prohibited........ 2843 410 Custody of the children............-.+6++- 2871 
Marriages, etc., by b nd, validated........ 2844 410 Costs in divorce suits..........:c.c-e+eeees 2872 
Issue of certain marriages legitimated... 2845 410 Venue of divorce suits......... -.+-++++++ 1198 
Cohabitation of certain persons, consid- . 
ered AS MAITIAge........5066 +--+ coon eee 411 Miscellaneous provisions, 
A May sue jointly when.. ........--.+-+++++ 1204 
. ry. . Connects. Must be sued jointly when...........---- 1205-6 
What stipulations may be made in........ 2847 411 Must join in conveyance of wife’s sepa- 
How authenticated..........- postettereees 2848 411 Tate land saccsceatemense seme soem tee teat 559 
Can not be altered after marriage......--. 2849 86 411 May testify in case in which either are 
Reservation in, by wife, must be recorded 2850 411 parties, etc., except, etc.. ....+.-+++++-- 
; Rights of married persons. May by will authorize survivor to manage 
separate property, etC......-..-+-..--+-- 7 
Separate property. Ne} iro) 8; SV elalelerolsieia:sie soeese 2001 411-12 Surviving, may have partition of common 
Community property.....-- seccee cee ceeee 2852 = 412 property.......... re eoae ora taeuers 
| " 
| IDIOTS—see ‘‘ Persons oF UNSOUND MrnpD.” IMMIGRANTS— 
eal not be admitted to insane asylum, 5 Suits against, barred when.......... «+. 8223-4 
SaEPEST I es jane eee ce picesielsip ciel aisisieiure 
Are persons of unsound mind..........--- 472 365 | INCOMPETENCY—see “ DisQuaLIFICATION.” 
County court shall appoint guardians for. 2469 365 Certain officers may be remoyed from 
Guardianship of.........-+-+-s.s5++:0++ 2653-70 386-8 office for, by the governor, etc......-... 3378 
Are not competent jurors.......---+-+.+-+ 3010 439 District judge may be removed from of- 
Limitation does not run against, in real ac- RCO LOM, NOW as sce 2ciate a a elapisisisielse soe 3382 
ONT ong pOnee nob eaeqou dado noone unndodds 3201 464 Criminal district judge may also be re- 
Limitation does not run against in other moved from office for...........-.+0...- 
BEC HLCM wavy soso eae ie=ictetein i= feel =Pmiee clo oie eisieieicis 32% 467 In certain district and county officerssmay 
Commissioners’ court have power to pro- be removed, ete., for......-.- Sameera 3390 
- yide for support of, when........+-+++++- 1514 =. 228 ‘‘Incompetency”’ defined, with reference 
; HO OFFCOTS <0). Sec eie cso oe cece sessile a6 2 
u ILLEGITIMATE CHILDREN—see ‘** Bas- 
; TARDS,” “ CHILDREN.” 1 OT aaa ‘« CORPORATIONS— 
| 27 66 Ce my 
[IPRACHMENT = ee een 
Of certain officers, how made......- .. 3377-81 485 Who served with process in suits against. 1224 
IMPLIED COVEN ANTS—see “ Convey- f insurance companies..........+++++- 2910-28 
| TUSfor heen Oneetne nonce cr maondeoooedeeouddnG 557 93 INCUMBRANCES— 
| IMPRISONMENT—see ‘‘ PeNrTENTI ARIES,” The term includes what, in conveyance... 55? 
““Gounry Convicts,” ‘ CoNTEMPT OF Covenant against, in a conveyance, im- 
Court.” plied when......-....-- AnOeeseAOOS see oe 557 
Tn state prison, cause for divorce, when... 2861 418 vont of suit to remove from title to 
Prevents the running of limitation in real PANG Heree sk ccicic sjccerecieelebleve es: vielepelsisielsjealesiaieln 1 
REGHAONS eno sale alels es cin cl =teins hele wera sh sk) awe )ais 2 464 
Prevents the running of limitation in per- INDEMNITY— 
sonal actions..... Jo) sa) Ra aaa nie eels eisinsie so 8222 467 Officer may require of plaintiff before levy- 
Court may enforce its judgments by, 1339, 1616 211, 242 ing an attachment...........--+++ Ree |) 
| IMPROVEMENTS— 
Trustees of lunatic asylums shall control INDEXES— f 
NO VaLON Se ce terse er cee eles siecle temisrelsisae 126 27 County clerk shall index ledger of ac- 
In city, ete., by city council.............. 474-8 82-3 COUNTS. 0... sees es vee e ene eee seresseee ess 936 
Included in homestead, etc..........-...-- 2336 © 841 District clerk shall keep, of suits, judg- 
When such are subject to forced sale..... 2341 342 ments, CUC.....--...-+++2-- ceies) siecle siriy 1113 
Lien of mechanic, etc., upon...........- 3164-79 458-61 County clerk shall keep, of suits, judg- 
Lessee of penitentiary may make, etc.... 3581 509 ments, etc....... badeanude! eounogonoee 1154-5 
Purchasers of public lands to pay for County clerk shall index, etc., probate 
eee ee ae > 4056-8 588 VOCOPGS, «enue cis eben seins ea eiane ear 798 
Claim for in action of trespass ‘to try Execution docket shall be indexed........ 2333 
Hille... ce 4813-21 706-7 Compey clerk shall keep index of abstracts 
SMSC Latin FERRE pea a PEST of judgments... ..2:....00001-2-2-nses° 31 
| IMPOTENCY— County clerk shall keep, of record of 
Ineurable 6f body, cause for annulling GeedS, CtC.......2--scerenerecsecceosces 4300-2 
marriage..... ain sais alee selolee ste Seon eaen 2860 412 Penalty for failing to keep......-... -. eee 2334 


467 


776 


INI 
Article - 


INDEX-BOARDS—see ‘‘ Roaps, BRDIGES AND 
FERRIES.” 


INDIGENT— 

Insane persons maintained in asylum at 

_state’s EXPenSe........-..--22. 2 sees eee 

Collector of taxes shall make separate 
lists of indigent taxpayers, etc... ...... 

Commissioners’ court shall send indigent 
sick to hospital, when....-. -.-..--....-. 1520 

Commissioners’ court have power to pro- 
vide for SUPPOFt Of, CLC... ek... ee nein 1514 

Indigent soldiers, ete., who are entitled to 
fos hAr oo sAocananoonrEoo \dG0anR0O0000C 3610 


INDORSEMENT— 
Of officer on execution.... ......+..--..0- 2233 


INDORSER—see ‘‘ ENDORSER.”’ 


INFANT—see ‘“ Mryors,”, GUARDIANS AND WARD.” 
Have two years after becoming of age to 
bring certiorari to county court in pro- 
Date wathens ces. dees teurase oe ares 
May redeem real estate sold for city taxes, 


Wale oe An ool dunhsunncdooonconGocpsaconuc 450 
WIN OIALOMIMLATIES oars cierlalsia scfoletale)-fotetelateloiele/ ial 2471 
Limitation does not run against......... 8201-22 
INFORMATION— 
For guardianship of persons of unsound 
HiME bi OGcoandoo annBOUROOOnORD AeGos007 2653-4 
IN FUTURO— 
Estate by deed..........--sceeeceeseec cess 556 
INHABITANTS— 
Of a county may be jurors or witnesses in 
suits by or against county...-...-....+++ 


INHERITANCE—see ‘‘ Descent AND DISTRI- 
BUTION,” ‘‘ ESTATES OF DECEDENTS.” 
Adopted heir, inherits to wha extent..... 2 
Estate of, conveyed how.... ...--- 548 
Estate of, may be made to commence in 
ALCL Oe ir asales 
Venue of suits concerning.... ...--+-+-++ 


JINJUNCTION— 
Writs of, granted when and by whom..... 2873 
Shall not be granted to stay a judgment, 


ete., except, EtC.....- .- sees eeee eee eee 2874 
Shall not be granted to stay execution, af- 

ter twelve months, unless, etc........--- 
Shall not be granted, except upon petition, 

SWOIN tO, CbC..-. 2.2005 cereeecees er seee . 2876 
Judge’s fiat to beindorsed on petition..... 2877 
Notice to opposite party, when........-.-. 2878 
Petition to be filed and cause docketed.... 2870 
Writs of, where returnable.......-.++++++-- 2880 
MWe DONG LOLs esis lo ciscleren sta eisi-l-tarsieieleins 2881 
Clerk to issue the writ of, when.......---. 2882 
The writ of and its requisites......--..-..- 2883 
Writs of, may issue to different counties. 

Guitsyile “Sagopocoocdacsosodou 2 0c00 fangosE 2884 
Writ of, to whom delivered.......-.+++++++ 5885 
Service and return of the writ of...-.....- 2886 


Duty of defendant upon service of writ of. 2887 
Resirains the attorney, agent, etc., as well ee 
9 


as the defendant..........-------++eeee:- 8 
Citation to issue to defendant ....... -.-- 2889 
Answer of defendant in........ +++--:++++) 2890 


Dissolution of, in term time or vacation... 2891 
Refunding bond on dissolution, required 
TVET tes oneers vais ening 2892 
Judgment on refunding bond, when....... 2893 
Damages for delay..--- 
Disobedience of a contempt of court, etc.. 2895 


Procedure in case of disobedience........- 2896 
Persons guilty of disobedience shall be im- 

PLISODCM Me wena emer eseaar ste 2897 
General principles of equity applicable, 

WHET «.« farule cheudrole occie le sinictaus rielsletoielelerelasiciniaisin. 2898 
In suit for divorce, when............--..--. 2868 
Suit in case of, may be instituted on Sun- 

Gh ick a macro eaeo ot Be ana aboocuncosgno 1184 
Venue in cases Of......------002 eeerseteee 1198 
County judge may gramt......--.-+ss+e07> 1170 
Venue of stay proceedings, etc.....---+++- 1198 


Page 


112 


INDEX TO REVISED STATUTES. 


INS 
INJURIES RESULTING IN DEATH— 


Actions for, brought when........... 1203, 28: { 
Character of wrongful act .. 4 ee ae ’ 
Exemplary damages, ‘Whelisscco-cueeer ee 2901 419 
Action commenced, without regard te crim- { 

inal proceeding. ........0.0.5-+:eess eens 2902 419 | 
For whose benefit action to be brought... 29038 419 | 
Who may bring the action................ 2904 419 | 
Executor, etc., may bring the action, when 2905 419 
Suit does not abate by death of either 

PATtY. 2-01 eee eee eee eee Suadeanc 2906 = 419 
Suit does abate, when............... 1255, 2907 419,201 » 
Executor, etc., of defendant, made party, d | 

WiLlG Mee isatae siecle, aielersl-eisieisisisineicisaitoree rete 2908 420 » 
Damages to be apportioned by the jury.. 2909 420 § 
In case of death of parties to SULby erate 1255 234% 
Actions for, barred by limitation, when... 8202 464 } 

INSANE PERSONS—see ‘‘Pzrsons or UN- 

sounD Minpb.” 

To be ordered to asylum, when........... 91 23 

Proceedings in such case, etc..........-- 92-120 23-6 - 
INSOLVENCY— 

Surety, etc., of principal obligor may be 

sued alone, etc., in case of, etc.......... 1 195 } 
Of estate of decedent, makes title of 

widow, etc., absolute to property set 

apart to them........ ....- s++-2+ 2-00: 295 
Payment pro rata of claims, when estate 

of decedent is insolvent........ ....---- 301 

INSPECTION— 
Managers of lunatic asylum shall inspect 

same once amonth.............+00+-+2 om 
City council may regulate, of beef, pork, 

ALOU | OUC. farnte <ie)sstoie e) Yosealn tale lara ciele tsiaoir Iziais 69 
Of canals and ditches............+++ Aon 2993 436 
Of macadam and plank-roads....... .-+++ 108 
Of hides and animals..........- Brascgoacco 4621 664 

INSPECTOR— 
To examine macadam or plank-road, when, 

PSC le Se nena edep neon Ano srmdacanouicoGhoS 6 108 
Governor to appoint, of canals, etc., and 

Wis ditiess eves scm acm cece element 29 436 
Of the penitentiaries, by the commission- 

CLS othe Cine eit alesse ola eer olora kes elepstent everriol= nhatens 18 502 
Cities may appoint......-.--++++eesee eres 394 60 
Bond required Of.........++-e+s cree eeeees 2994 436 
Of sheep to be appointed.....----.+-++-++ Note 663 

INSPECTOR OF HIDES AND ANIMALS—see 

“Srock Laws.” ; 

Blection Offs. .0..-sce+ecnessserercsene ese 4611 
Governor to appoint in unorganized coun- 

ha ac Wann O SAO eA RS oh ODOM ORO dagIOG0 4611—Note 
Term of oftice Of......---.eeeceee er eer eres 4612 
Vacancy in office of, how filed eres oid S 


Bond and oath of......--.eeeee eee eseeeeees 
Appointees also to give bond 
Seal of Off1Ce....... 02. cc eee e ee cee sere eco es 
Deputies may be appointed... ..--.++--++- 
Appointment of deputy to be recorded... 4618 
Meaning of certain termS........--+:++++: 4619 
May authenticate bills of sales of animals 4620 
Inspections by, and record thereof......-- 4621 
Shall make monthly returns to county 
Clerkeeeen BERS DONOBOSOD ONG, DmHOODOCTD 4622 
Exemptions from inspection... .---+-.:-+: 4623 
Shall not certify unbranded animals, etc.. 4624 
May seize certain animals, etc...-..+.-+++- 4625 
‘Also unbranded hides and animals.....--- 4626 
Procedure in case of seizure..-.+++--+-++5 4627 
Bill of sale shall be taken by purchaser of 
ANIMAIS: wearer ae sence eee 4628-9 
Certificate of inspection to be given..-- 4630-1 
Road brand, ..- ..-..-0-sescsees teerreaee 4632 
Exportation of cattle to Mexico,......---» 4633 


Herds in transit may be inspected : 


Fees, how paid —s+ee seers see eee ¢ . 4635 
Hides imported from Mexico.... seersr++ 4636 
Horses and mules imported from Mexico. 4637 
Suspicious hides to be Seizedieatameceeecrmnc: 

Procedure upon such Seizure...-++-+++++* 4639 
Importers to recover on proof.....--.2++++ 4640 
Hides to be sold if not proven away .---- 4641 
Fees of inspector in such CcasesS....---+++ 4642 
Hides to be delivered to true owner, etc... 4643 
Inspections to be personal..... --+.-» -+*+ 4650 
Certificate of inspection ..... Soe eetene pee 


Inspection before exportation... 
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INDEX TO 


INS 


Article 
Be SEP OPE ETE EB 

originally . 4654 

s paid into cow! . te... EB 
mn, etc., of cattle to be filed... SEH 
of destination of eattle...._.- - 58 


s excepted from a ipa of this 


: pr domed fees 
a removed from office............--... 
ITUTION OF SUITS—see “ Suits,” “ Prac- 
TICE IN THE DisTzicT asp Co. CourTs,” 
* Covers—Jvsticzs.”* 


RBUCTIONS—«ee “CHance oF THE 
Court,” “ Paacrice ix Tae District 
asp County Counts.” 130), 1268, 1316, 1216-21 


0 R— 


os Sapir and dumb asylum, his 
Rit GUAT E So nc a Beare 14-1 


“PROMISSORY . sonar 


ended as a conveyance. ete, but insuffi- 
pees therefor, i is valid as a contract - 
when, unless execution be de 


561 


Asuenee nay sue on. in his own name.ete 267 
— fe liable to assignee of, ete.._.. 2B 
A ssig orser, ete., of, may be sued 


without proof when... 2257 
copy of, sued on evidence, when. 255 
be recorded 4223-42 


ails heed ee eee) 


shall be divided into shares.....-_- 
: al stock of company shall consist of, 


Stock may be invested, how._----- 
= pees and reinvest its 


ee eee 


ee eS ee ees 


smay ordain by-laws, ete.....--- 2S 
8 shall keep a record of their pro- 


REVISED STATUTES. 
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8 


cers epar nei Nase 


INT 
IN SURANCE-~< continued.) Arise 
Page | Person refusing to testify before, may be 
9 | Pi ssslengei ae epee oben tannoe ten a 2923 
6 | ‘ocess issued by commissioner, s be 
5A) executed by sheriff, etc......----------- 255 
52] Transfer of securities by commissioner 
EB not valid unless countersigned by treas- 
670 ter Of id SIRE. 8. oo oe eon 2G 
Duty of treasurer in regard to such trans- 
670 | C= ep re pid py ne ea pep SAE = 27 
BED Free access to books, etc., given to com- 
BT missioner and treasurer....--...----.--- 2528 
27 | Instruments executed by commissioner, 
572 | =e copies of papers in his office, made 
Gommidaonee authorized to make inqui- 
rics Of company, he oe oe. eee 
Annual statement to be tabulated and sub- 
initted to legislature by commissioner.. 2341 
Papers, etc.,in comptroller’s office relating 
to a shall be transferred to com- 
iain Certificate of anthority to transact busi- 
WOME TOVOREE | «3008 ses sae ores eon eee. 
23 General provisions. 
Unlawful, unless authorized by commis 
sioner of... 242 and Note 427-5 
Statement under oath shall be furnished 
eornmissioner, and what it shall show .. 2344 
Statement shall be accompanied with act 
G4 or articles of incorporation, and copy of 
by-laws of company.....---.------- ---- 25 
Zi Power of attorney shall accompany state- 
46 | bier eg stock shall not be less than $100,- 
MA DD oo a n- ocsre en cic edsorescssbesroccede 
rs 4 Comity with other states.-....- 
Foreign companies required to deposit © 
ira $100.000 with state treasurer..........--- 
' Deposits liable for judgment of policy 
47 | fghdhers 20928 doe sees a eosb ese eresen 2) 
| When the aise has been made in an- 
a7) thier slate.:5- 25325 See eee 261 
239) Where suits companies may be in- 
| stituted, how process may ees served 252 
230 | Penalty for failure to pay loss....--. -.... 23 
625-7 | Penalty for failure to pay execttion..... 254 
j Life or health shall not take 
Ohher risks that, C66 2002) ooo ses osesseo se 2B 
Pe Marine, fire, and other than life or health 
1 companies may do what.... -.--.-----.- 2545 
Saat to Cxienh Of2 2052 50-5 deow avae Adooe ZT 
21 Companies shall not purchase orholdreal __ 
| Commissioner may permit capital stock to. 
i ee apenas hae oe eS "ass 
company is on to mal 
#21 | avenge tard re tg an 
| Stoc giders failing when calle 
421 upon, what course shall i bs tk ages 2961 
1) Company may ereate and dispose of new 
cal Association of companies not permitted to 
do business until, ete....---------------- 23 
£22|  —_- Notices shall be published, how........... 2364 
422 Annual statement of company---.-------- Fs) 
What the annual statement exhibit... 266 
i Comamissioner may change form of annual 
gistemont 55.5 -waatésaccss sooo 
rm Company 8 shall publish certificate of com- ine 
422 ‘ahaa el divide kc a 
aad Penalty for making unlawful dividends... 2970 
| Policy shall be considered a liquidated de 
422 | You of suits against insurance compa- aaa 
422 : Aschives of office of commissioner.....--. & 
ets | LYTEREST— 
pa ee See ere eer ee 2972 
: Legal, in whal.2 22.22 ss2-bccnccrccnss care ri 
: Conventional, is what....-.-..------------ 2974 
; Distinction between legal and convention- 
23) al, recognized. .-.. ---.------------------ Bs 
Eight per cent. allowed when no rate is 
Eo} pee eee eee ee r 
2 Eight per cent. allowed on open accounts. 2977 
Bs Not to exceed twelve per cent Seno 8 
Usurious contracts void, to what extent... 2379 
5 | On judgments -....-------ceee--20-- oe ceee- 20 
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INV—JAS 
INTEREST—(continued.) exacls 

Usury must be specially pleaded under 
ROBIE msi erste cents oelcfetsteiaies teas . 2981 
On certain funds constituted a school 

RULER CL epee sates ratie mi etvnro lene e Pe orw lepers 37 
On bonds belonging to fund of Agriecultur- 

al and Mechanical College.............. 3696-9 
Witness not disqualified by................ 2246 


Rate of, in this state presumed as to 
OMI roasts miaimt ows oie tenslsonely saaiee nee 2261 


INTERPRETER— 
May be appointed, and summoned as a 
WLEICSS WOM scars mien crsioiiciereraeroveiieisiciaters 

May be appointed, etc., in taking deposi- 

RA ONG ORAM WACMESS rere ars ele aare nielstoinisiate/areistete 

May be employed, ete., 


in taking proofs 
of deeds ; 


INTERROGATORIES—see ‘‘EvipENcB,”’ ‘‘DEPO- 
SITIONS.”’ 


INTERVENOR— 
Pleadings of, shall conform to require- 


MMNUGIUS* OUC hme reaerarsieveteheveisie laerceretese lel siete 1188 
Security for costs may be required of..... 1441 
INTESTATE—see ‘‘ Descent AND DISTRIBU- 
TION,’ ‘‘EsTaATES OF DECEDENTS.” 
INTOXICATING LIQUORS— 
Cities may restrain sale of............... 890-92 
Sale of, prohibited in certain districts, 
WAGON cers atarslner opto mere tesa wie sseraciincye 3227-39 


INVENTORY—see ‘“‘ ESTATES OF DECEDENTS,”’ 
‘* GUARDIAN AND WARD,”’ 
Superintendent of lunatic asylum shall 
Make aman As) Che. co) meters cc cami = 
Duty 6f taxpayer of incorporated city, 


etc., to render, of property, etc......... 440 
Husband in divorce suit may be required 

GOLTENGSL? tecsuk scan eee oan 
Superintendent of public buildings, etce., 

shall make n@be. seoma-cees sebiteienmnn cee 674 
Of estate of decedent,............... 1912-29 
OL Ward'S OStatbekcien <\ccleiisisicieiis's cle settee 2531-9 


JACK COUNTY— 


Is in the twenty-third senatorial district.. 11 
Is in the fifty-fourth representative dis- 
(HOLG esaDARBESasoSN nodD sean dosOoooIG HNO 13 
Is in the third congressional district....... 16 
Is in the twenty-ninth judicial district.... 17 
1stomROku | Ole sgcbodassescadasnoopaosode 818 
ja Glvshtiiip Cig sAennGaun seam obodnao Shc vosee BO24 
JACKSON COUNTY— 
Is in the twenty-eighth senatorial district. 11 
Is in the fifty-eighth representative dis- 
LATIKe tn aaBeaein mem aniio cadouciongsenncOdIl0 13 
Is in the sixth congressional district...... iu 
Is in the eighteenth judicial district....... 17 
BOUNdArIeS Ob were acters cee lets etctto stele eieistare’s 819 
JAILS— 


Commissioners’ court shall provide, etc... 3002 
Sheriffs the keepers of, etc................ 300: 
Shall be so constructed that death penalty 


may be executed within, etc............. 3004 
Duty of commissioners’ court in regard to 3005 
United States marshal may use, etc....... 3006 
Marshal liable for jail fees................. 3007 
Sheriff, etc., refusing to take prisoner 

guilty of a misdemeanor. .............-- 

To be located at county seats...........-.. 705 


JASPER COUNTY— 


Is in the first senatorial district........... 11 
Ts in the third representative district..... 13 
Is the returning county for said district... 14 
Is in the first congressional district...... 16 
Is in the first judicial district.............. iW 
Bound ames Ofc .asc-ce asses ackeceeacetiien 820 
Excepted from operation of certain stock 
VAWiSlela'ciolvisiaicioiierovaraciatateyelieta\sjei Nisin sekelelece tials} 


Page 
433 
531 


529 
329 


191 
220 


68 
468-9 


INDEX TO REVISED STATUTES. 


ISS—JOU 
IRRIGATION— Article 
Regulating the mode of. 
Commissioners’ court to regulate......... 2982 
General powers over the subject.......... 2983 


May lease suerte, ete., for delinquent.... 2984 
May license 2985 
May exercise right of eminent domain, etc. 2986 
May discontinue dams, ditches, ete., when 2987 
May establish fence laws for protection 


OF SOUC Daca Vue ia cone tree tee 2988 435 
Land grants to canals and ditches. 
Land grants to canals or ditches for pur- 

DOSES: OF yeeros sicyecotel praiersteicls sisters austere els 2989 435 
Amount of lands granted............. -.. 2990 435 
Classification of canals and ditches... .. 2991 485-6 
Inspector of canals and ditches........... 2992 436 
Inspections and reports.. .. ............. 2993 “436 
Bond required of company, etc., receiving 

land certiicatesie-. se geese eee 2994 436 
Certificates, how located................. 2995 436 
Right of way granted over certain lands. 2996 436-7 
Legislative control over rates of freight, 

ete : 997 437 
Free use of streams a0 437 
May-eross highwaysietes --nemcdsce seers 4 437 
Rights of riparian owners..........-.... . 3000 437 
No subsidy for unnecessary canal or ditch 3001 487 
Canal corporation for purpose of......... 628 105 

ISSUES— 
In trial of information for lunacy, special, 

to be'submiuittedss..02 os. aecioa-clemaecee 111 25 
Intrarnishim entiCasencr nest tareciecetas 217 39 
Of law to be tried, when,.................- 1291 205 
When verdict of jury is not responsive to, 

courbshallMete: nemo neo coher ene ne 1327 = 0 
Verdict shall cover all the, submitted .... 1333 209 
In contested election cases, evidence shall 

beiconfined to theme. snunece cee 1729 by 
In proceeding to remove Officer, ete., gen- 

eral issue alone to be submitted, ete. .... 3403 = 487 
In action of forcible entry and detainer, 

the right of possession is the only issue.. 2450 498 
As to improvements in trespass to try title 4814 906 
In trial of the right of property.......... 4833-4 710 
On trial de novo in certiorari case, to be 

confined to grounds of error specified, 

GUCia csp esoeie Burienon sooo adda Obs sbOOeGOUC 51 

JEFFERSON COUNTY— 
Is in the first senatorial district........... 11 6 
Is in the first representative district...... 13 if 
Is in the first congressional district....... 16 10 
Is in the first judicial district ............. ily 11 
Boundaries!ofaceacc eek ese eeenee eccrine 821 186 
JOHNSON COUNTY— 
Is in the twenty-second senatorial district 11 6 
Is in the fifty-fifth representative district. 18 v 
Is in the third congressional district...... 16 10 
Is in the twenty-eighth judicial district... 17 12 
Bowndariesiof oe. asrneo cr seca ce ccccerers 822 © 186 
Excepted from operation of certain stock 
TA WB is ret ccioecebancmscsacionmcnecmenenen 4659 670 
JOINT OWNER— 
May compel partition of property...... 3465-84 495-91 
With estate of decedent, may have parti- 

LUG Ibe Sop noudooosae 1dandeadaggnnes wecganee 2132 18 
Estate of, does not survive to other joint 

OWL GLA cy evden koeeee cee eee eee 248 
May join or sever in affidavit to loss of 

GCertiflcabelaen.se.cseemee sts Soedus conten 8 556 

JOINT STOCK ASSOCIATIONS— 
Who served with process in suits against. 1223 197 
JONES COUNTY— ; are) Q 
Is in the twenty-fourth senatorial district 11 
Ts in the seventieth representative district 13 Ue 
Is in the third congressional district...-.. 16 " 
Boundaries Of 0.0... .cccnsee cscs ens Seis AOR Pvt 
Is in the Palo Pinto land district.......... 3823 
JOURNALS— 
Of the legislature, how distributed ....... 2728 896 
Cause of removal of certain officers to be 485 
entered on, etc....... SARTEHEdGEOUHUDOHSr 3379 


INDEX TO REVISED STATUTES. 


JUD 


OURNALS—(continued.) Article, Page 
Vote in such case to be entered on, etc... 3381 485 
Contract for the printing of ..........-... 3992 572 
To be delivered to printer to publish, by 

POI: iofecr6 caomras Paton ch at iec oo ide 4012 577 

DGE OF THE COUNTY COURT—see 

“ Gourts—CounTy,” ‘ESTATES OF DECE- 

DENTS,” ‘(GUARDIAN AND Warp,” “ELEC- 

TIONS,’ ‘‘ PENSIONS,” ‘“* PRACTICE IN Dis- 

TRICT AND County Courts.” 

Election, qualification and term of office. 1133 185 
MAVEN TL OLA OULCE «cisterns tc gislaie sie set-un are siertieswrn gerne 1134 185 
To certify as to physician giving certifi- 

PALS OL INST G Yoo selene ig yvsla cere Gini =I8 93 23 
Not to practice as attorney in county 

and justices’ courts........-.....0++5+55 42 
Shall keep office at county seat.......-..-- 1135 185 
May practice as attorney in county or jus- 

HCeS’ COUTTS. 0.665.025 Geer coceeiitaiets 1136 185 
Vacancy in office of, how filled 1187 «©6185 
Disqualification of, causes of .........+++- 185 
When disqualified, case transferred to dis- 

TIGL, COMEE sohes ore nell sn seisioe aie 'sislosie'= BO 11 185 
Special, may be elected in certain cases. .. 1140 185 
Record of such special election........... 1141 186 
How removed from office, and for what 

CAUSES, CbC. :. 2.02. cece et eee tee e tees 3390 486 
Duty of, inregard to admission of lunatic 

PHUO ASYLUM... acne e 2seee ress e ter oee 28 
May order certain city and town elections 353 61 
May order election to incorporate a town, 

DEON Woes jeceine Colocasia ates. 508 87 
His duty after receipt of return of such 

3 Gales ant oll geese ona re ann aacmuonias ace 513 88 
Shall order election to abolish incorpora- 

tion of town, etc:, when....:.......-.+-- 540 90 
Shall order election to organize new coun- 

BPAUWREI As sepia ts Selene ie cymes om -.. 668 111 
Shall issue certificates of election to offi- 

cers of new county........-..--2 +--+ ee 673 111 
Shall order election to organize disorgan- 

ized county, when............+---2++-+9° 67 112 
Has authority to grant writs of manda- 

mus, injunction, etc. =... -.-.- 2+ eee 170 189 
His authority to appoint counsel, when... 117 189 
In suit against county citation shall be 

BOLVOGNONseleniles 2 Aeijelsaleisisieeiseialewisin sisi 1 197 
Shall order all elections for county and 

precinct officers, etc ..... .. ...2-5-+ + 1680 251 
Shall issue writs of election. ........--.-- 1681 251 
Shall order special elections to fill vacan- 

ROSS WHOM oer eiel ceclelaiep 2 cis) apleissiels clan 252 
Returns of election shall be delivered to.. 1698 254 
Shall open returns of election, when...... 1705 254 
Shall deliver certificates of election, etc..1707-8 255 
Shall make returns of certain elections to 

secretary of state.............-.... sees 1709 255 
Shall make returns of election for gov- 

ernor and lieutenant-governor.........--. 1712 255 
Shall make returns of election for mem- 

bers of the legislature.............:-.+6- 1714 =. 255 
Such returns transmitted, how ..........- 1715 256 
Shall open, count, etc., such returns, when 1716 256 
Shall certify officers elected, etc., to sec- 

retary of state, when.........-. ..-2+-+- 1717 =. 56 
Contesting election for office, where 

(HES BOR iy sO Roe Seren sO eee ne Tee Gce: 1722 8257 
In case of tie, another election to be or- 

Gered. Dy, WED .......000000ceeee nee cee nee! 257 
Shall certify death of certain officers to 

Seeretary OL State... ccneeciseiervieisieinss 1757 B57 
Duty as to election of electors for presi- 

dent and vice-president.... ........-.+.. 1763-62 
BIDOS EOL ate coer histone hie saateler vines 2383 349 
Commissions allowed..............2++2+ + 2384 349 
Mee in MINACY. CAKE... skies cc weee cases 2385 349 
Compensation for ex officio services...... 2386 349 
Fees for testing weights and measures, etc 2387 350 
Fees for hiring out county convicts ...... 2888 350 
Stationery, etc., allowed..............-..-- 2411 356 
Judgment containing several orders, one 

fee only allowed... 2.0... 50.0 eecaeesccces 2413 356 
Shall keep a fee book, etc................. 2419 7 
Penalty for demanding fees unlawfully... 2420 357 
Shall keep list of fees posted in office..... 2422 357 
Has authority to celebrate marriage. .... 2888 410 
Duty and power as to hiring out county 

CONN PSI goon berm Gna doc chomp On> ooo oeaG 3602-9 511-12 
Duty, ete., in regard to pilots......... .-- 36 51 


Duties of, in regard to school houses, 
iPS} pope SOR SENOGD JOS 0dmD GnipsEcou nan OoDOG 3771-3 


Duties of, in regard to public education. .38744-5 536-7 
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JUDGE OF COUNTY COURT—(continued.) Article 


May take acknowledgment, etc., of deeds, 


etc., for record.......--.2++.-seeee ses es 4305 
Shall order election, ete., under stock 

[G7 18ibe ona nDoonaTabomodsonosenoaccs 4592, 4603 
May issue writ of attachment......-.-- 152,1170 
General powers Of.......-++-++++:serttr07: 1172 


To be served with citation in suit against : 


JUDGE OF THE CRIMINAL DISTRICT COURT— 


see ‘* CouRTS—CRIMINAL DISTRICT.” 


Appointment Of....  ....+--.-essee reer 1482 
Term of office Of.....-2..-+--s-+-secscenee 1483 
valifications Of... c<-sce0. sstsere scone 1484 


JUDGE OF THE DISTRICT COURT—see 


* Gourts--DisTRICT,” ‘‘ PRACTICE IN Dis- 
TRICT AND CouNTY CouRTS.” 


Election, aalip oateR and residence of.. 1086 
Term of office Of . ......--+.202 seeceeeees 1087 
Oath Of OffCOLOL.. cnieccs cssitcseep iis sme 1088 
Vacancy in office of, how filled.. .. ... -- 1089 
Disqualification—causes Of......-..----++++ 1090 
Parties may agree ona special......-. --- 1091 


Governor may appoint a special, when... 1092 
Record may be made when a special if 
agreed upon or appointed....... -- +--+ 1093 
Special may be elected, when and how.... 1094 
Electoral body in such case, how consti- 


baled o< (0 cicyetsrareltetsswlevaleleleiclejntsiolare/olass/aratt Kaleia sips 1095 
Mode of conducting such election......... 1096 
Failure or refusal of officers to act in such 

ASO saciseisinr enon PON ig goes Go oc COO DIICAS 1097 
Record, ete., of such election .......------ 1098 
Effect of such record......-.... sseeeeeeee 1099 
Other similar elections from time to 

tiNMAO 2: Os onieies ee heise sass lepers eee see NY) 


How removed from office, and for what 
Gite: Baane ndacsancnlsecsacoreras o¢co 3377-86 
Shall not appear or practice as an attor- 
pitch ies debe mens eanaoremenceodnamdcs cone 
shall appoint committee to examine into 
county finances......-..-.25 5+ ABiods 
Contested election for office of, when 


tired «ce ckies ee essai slo ere wasnisie secession 1720 
May celebrate the rite of matrimony. ..-. 2838 
Salary Of..........-000- secccceceerer estes 4470 
May issue writ of attachment. .....------ 152 
Can not appear as attorney...-.--.-+++++> 236 
Mandamus to, from supreme court....... 1016 
May order special terms......-.--.- 1128—.Not 

- Shall hold court where......--..-.++-+-+-- 1127 


If, does not appear at time sheriff to ad- 
Journ COUrt.........6. pee eens teense eens 1128 
May grant injunctions in term time or 
WACALION sracies cintotenisciclejoitolsieletelajetsteleisisi mais 5 
Removable by the supreme court........ 3382-6 
May remove district and county offi- 
COIS) oe decckceneernbtacs Ne Sens 3390-3417 


JUDGES OF THE COURT OF APPEALS— 


see “‘CourTS—CouRT OF APPEALS.” 


Number of, and quorum...........--+++-- 1061 
Election and qualification of.........----- 1062 
Term of office Of .........--sesee cess eeeses 1063 
Presiding judge—process, how tested,.... 1064 
Disqualification Of ............5:-e serene eee 1040 
Equal division of............--.++ssse0s0++ 1041 
Disqualification to be certified to gover- 

TO} Oe hucnne adnan ognonoatnonangn mT ocooD 1065 
May grant the writ of habeas corpus....-- 1069 
How removed from office............ -- 3377-81 
Salary Of. cee. ec ncn ceincisespine Seis Bees 4469 
Can not appear as attorney)... .-so+ees 236 


JUDGES OF THE SUPREME COURT—see 


“Qyier Justice,” ‘ AssoclaTE JUS- 
TICES,” ‘ COURTS—SUPREME.” 
Can not appear as attorney......-...--+-- 236 
Disqualified to sit in what cases..........- 1040 
When equally divided in opinion........ 09 


225 
225 


To be recorded, when..........+--+:+++++= 


REVISED STATUTES. 


780 INDEX TO 
JUD 
JUDGMENTS—see ‘“‘Lizns.”” Article Page 
In trial of proceeding on question of lu- 

TAC re irateieretor seis) kemeomate hw setae eae oe eee 113 25 
Invaciachment sUlueae cr seen en olen 180-82 33 
Hi ereNISHTG Cy A ae esate. ack eeen Seen 205-8 37-8 
In proceeding against an attorney at law. 233 41 
In certiorari to county court, to be certi- 

TECH WO COBH YSN Sana scenes cocnon vase 297 51 
Dismissing icertionania serene aera een 313 53 
In case of counter claim pleaded........, 647-8 108 
In case of contested election for county 

[S51 eee on eta. A led SALAS eis Meer cabiae 701-2 115 
Of supreme court, etc., shall be in open 

COURG. ever ees Cee PSUR RTE RT Aya 3 MG 172 
Of the supreme court, etc., enforced, how 1057 174 
Shall not be rendered without citation, or, 

CLCRS Sar yee ane cyte a conn cea ieee or et 245 199 
By default, in district and county courts. 1282-6 204-5 
Onkancarauedicase: scree len hae eeeene 1293 205 
In district and county courts............ 1335-50 210-11 
Remittance of excess in.......25..0.0.00- 1352-3 21 
Correction of mistakes, ete., in.......... 1354-7 211-12 
In justice's court, by default ............. 1578 238 
In justice’s court, on trial without jury... 1585 289 
{Noy TURKS HEOMINE on ses0 ocean sak esosendse 1611-20 241-2 
inicasesOnesches leaner reese ene 1777- 265 
Action of county court on claim presented 

against a decedent's estate, is a judg- 

TRON Ua rete eco tesa oie meee 299 
Judgment establishing claim against dece- 

dent’s estate, shall be filed, etc......... 2029 27 
Shall not be rendered in favor of claim 

which has not been presented .......... 2086 299 
Of county court in probate matters, to be 

INVODEN SCOUT eLetter ee eae 1801-2 269 
Of district court in appeals from county 

court in probate matters, shall be certi- 

fied, etc. Beant Peat acl aaah: ere OS 22 323 
In forcible entry and detainer.......... 2453-61 361-2 
Against guardian on his bond, when...... 2696 391 
Against husband and wife, for debts con- 

tractedsiby, witevetcr. s955 sa an neee 5 412 
On refunding bond, in injunction case. ... 2893 417 
INLENESLLON epee Pea nee eee cain: 2980 433 
On replevy bond, in action by landlord 

KOPLTLEN ECL. Romer tinea een ee 3117 451 
Liens of, how secured, etc.............. 3153-63 458-9 
Actions on foreign, barred, when......... 3208 465 
May be revived, when, etc ................ 3210 465 
Removing officer from office.............. 3388 486 
Order of removal from office, shall be em- 

bodied wintw henry errors ee i 3419-24 489 
Removing mayor or alderman from office 3431 490 
Supplying lost records, ete................ 4288 618 
HUT OCH: O MSU yer: weit te secsce ne cence 4290 618 
Shall have the force of originals in such 

CASOm eee No GaRBOnEUeE AGooaGoL at EdeCoR 4293 619 
In action of trespass to try title........ 4803-11 705-6 
On claim for improvements in trespass to 

ELVALICL OS Signi. cua soca mates cute omc 4816-20 706-7 
In trial of the right of property. . 4835-43 710 
Of foreclosure in attachment... com kell) 33 
When property is replevied............... 181 33 
Against garnishee by default, when....... 194 36 
Against same when indebted.... ......... 207 38 
Against same for effects..............0+ «. 206 38 
Against corporation for shares of stock, 

CUCIS SAG AT ot Ae oR een Oe ead 208 38 
In favor of county, justice and clerk to re- 

POLtee sec. = ose Senos el carina sie 952-3 158 
On reversal, cause remanded, when....... 1048 172 
Against appellant for damages, when..... 1049 172 
Final, in supreme court at end of term.... 1050 172 
Mandatec onic fete nie firs Sn sis ctveie teceeiate eiete 1050 172 
District clerk to keep record of............ 1107 181 
Clerktovkeepundex Of es. aes eee 1113 181 
County clerk to keep record and indexes 

Cy etre i. ok AS OtC aR eR aR oii 1153-4 187 
Reversal of, on appeal by defendant is an 

APPCALANCO tesa caw stave se ete fetes sa, Lede 199 
Shall be entered if party dies after verdict 1251 200 
Proceedings on affirmance of, by appellate 

COUT RSeE reece eee eels eke ne ioral (oietele 1419 218 
Onicostybondteerreemact ee emcaresecricrciacte 1487 22 
By default set aside............... BDLO0 eee L628 242 
Become dormant unless execution in ? 

DWeLVENM ONO S yx se re etiseees see eect 1634 243 
On bond to stay execution................ 16387 44 
Order of approval of claim against estate 

Of a Ward IS Gy deoetess cess ie ee eters slo lbine 3 384 
No injunction against, except, etc......... 287 415 
To be recorded in separate book.......... 4304 ot 


JURIES—see ‘Practice 1x Disrrict AND County 


Courts,” ‘‘ CourTts—Justiczs’.”” 


Jurors—Their qualifications and exemptions. 


‘Who are competent jurors................ 3009 
Who are disqualified in general............ 3010 
Exceptions in certain cages.............-. 3011 


Jurors disqualified to try a particular case 3012 
Who are liable to jury service. .. ....... 3013 


Who are erenpe from jury service........ 3014 
Exemptions of firemen, when there are 
several companies, etc.................. 38015 


Lists of members of fire company to be 
exempted, to be delivered to clerks of 


district and county courts 3016 


Jury commissioners for district court. 


Jury commissioners appointed, and their 
qualifications ya. meen eee 3017 

Shall serve but once a year 

Commissioners to be notified of their ap- 
POINTMEN DELO eass cseisee eee ia nee 


Failing to attend, shall be fined........... 3020 
Oath of jury commissioners..............- 3021 
Failure of commissioners to act, etc .. .. 3022 
To be instructed as to their duties........ 3023 
To be kept free from intrusion, and not to 
SOPATATC. ca caiciemie wai caeresisasseniccreieleer seer 3024 
Clerk to furnish stationery, list of exempt 
PELSONS JObC: Tins oscil eee aan 
To be furnished with assessment roll..... 3026 


Jury commissioners for county court. 


Appointment, qualification, powers and 
duties of 


Proceedings of jury commissioners. 
Selection of jurors, how made............. 3030 
Drawing of jurors, how conducted........ 3031 
Lists to be certified, sealed up and in- 

GOrsed elias ioe istete one sell tole wet setee 


To be delivered to the judge............... 3033 
IN NGI) oy Jounaoy Roy warey (OWE ie| Oe eaqncncecvecac 8034 
Clerk and his deputies to be sworn........ 3035 
isizh 00s) Gadgdmone op OnDEOGbUoocasnuooneaannnde.l5 3036 


District court commissioners to make out 
lists, etc:, for county COULts 6%. sees 
Which shall be delivered to the county 
CLOTS eric stele alco aren eset trachea ie 3038 
GCOULT aancny oui mens eee CUR ORE eeae 
Persons on said list not to be selected as 
jurors for county court ... .... clreteiers 3300 
County court commissioners to make lists 
LOVIGISETICH, COULD <<< teas colette see otalstere 
To be delivered to the district clerk...... _. 8042 
And by him to the commissioners for his A 
COUT Gare crovatele erate teretere tevensi che te le eieee alainvelale egetet c= 
Persons on said list not to be selected as 
jurors for district court.................- 
Lists of jurors to be destroyed, when..... 3045 
In proceedings to condemn land for United 
HAV bog sbonasa0ocas 
Freeholders shall lay out new road,...... 4367-9 


cece sees enc ease 


JUR Article Page 
JUDICIAL DISTRICTS— 
How constituted,..... . ist afetatotale wistvieistermtoteiatere iy 1 
Which elect district abLOrney Sisco 241 43 
JUDICIAL PROCEEDINGS— 
To condemn land for use of the United 
Statesnmas anasto cose Lee 820-30 B45) 
SLO Nie 
the supreme court.......... Sie.si Seisis(ers 1011-16 t 
Of the court of appeal.............. ... 1068-70 # 
Ofithedistnciicourtse ee een ee 1117-26 182-3) 
of the criminal district court........ 1496, 1500 906% 
Of the county court in civil cases....... 1161-72 188-9. 
Of the county court in estates of dece- 
dents...... dodoapeseedsnannennacen boners: 1789-93 26% 
Of the persons and estates of minors, etc. 2469 B65 
ojapprenticosminorse a see eee 18 13} 
Of the commissioners’ court... ........ 1514-24 228-30: 
OS UStICES COUTTS Sse eee an ae 1539-45 232-3) 
Of the supreme court, to remove certain 
OfCErsNeletatanseeee eee ee 485. 
In cases of the trial of right of property.. 4831 709 
State to retain concurrent, over lands 
ceded to United States ................. 334 56. 
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Selected jurors—how summoned, etc. 
erk to make out jury lists and deliver to 


Ws 


sheriff. 
heriff to nottfy jurors......----.++05 see 2047 
lotice to jurors, how BOIVOUs ste ree 6302 ve 2048 
me of service....... Mera aieuce ster Fe? 2049 
UREIITOUNIIN. . 050. cccccsrcccreresssvsers 2050 
Juries for the week—how made up. 
hrors for the week, how selected......... BOL 
not selected on the day appointed, may 
be subsequently. 
practicable to be of jurors selected by , 


iu COMMISSIONETS. ..62. 26 eee reece scene DOF 7) 

srift directed to summon others, when. 0% { 

tary may be adjourned ny the court, ete.. 00.5 
ath to sheriff before ah ed jurors a 


REEOOR OLE, no cb) oc uo obtain tes 5 

wae may hear excuses of jurors......--. 20574 

aulting jurors to be fined..........----- 2058 
Jury trials. 

ght af ss by jury to remain inviolate, ae 

i POO EO ee 306 

subject Spon Ae eDOOOEE CEPA D ET ae 2062 


= of docket for demands of jury trials, 3064 
e as to appearance BOCK aa oe oan 2065 
mo ount of jury fee to be deposited..... 
ath of inability to make such deposit. . 
heretofore entered on jury trial 
docket, PRC OOLEN ies cre vais le rinis siren nase 
der of court to enter case on jury 


. 8066 
2067 


Ty vce sain n'os v2 ¢0'n serve oe 2069 

ork to keep jury docket..........--...-. 3070 

ary trial day tobe fixed..... ......+-. 2071 
p Salen ‘or jury not to be withdrawn, 

MICS, CVC... - 2 eee eee cee enn ereeeeecree pitt 
ary fee ee be withdrawn, are Ree 3078 
Challenges. 

hallenge to the array of jurors...... ...- BOTA 

DEMEPOA WHOM). , 5 ccc oasce2-- 2 2c0>- 15 

iinallenge to array, must bein writing, etc 3076 

ourt shall decide challenge at once...... BOTT 


roceedings when challenge to the array 


is 0 OS 2 Sea eer 78 
allenge to a particular juror..... CIT g079 
SEEN ORUSE Soon. cs ccccnrcccsercens 3080 
n trial of challenge for cause, evidence 
POMSERT Ee Golan wee co ninevion'e ¢ 
ror not to be asked certain questions... 3082 
eremptory challenge.............-......- 3083 
mber of peremptory challanges in dis- 
5 1 ence ae 3084 
mber in the < county CoUrteee one: 3085 
fihallenge to a particular juror made orally 3056 
burt to decide challenges promptly...... 2087 


Formation of jury for trial. 
erks to provide box for use in drawing 


lace names of jurors in the box, ete 3089 
hall wand record names............. 3090 
here names of full jury are not in the 
nallenge for cause, when madee........ 5092 
hen number reduced, etc, by challenge 
(TYE a Aa ee 
eremptory challenge to be made, when.. 3094 
sts to be Bernd to the clerk, and jury 
There — is left incomplete........... “3096 
MICS SIV OUTS Ses. - asa «sls oye 0 = a= 3097 


Oath of jurors. = 


irors shall be sworn by the court, or 
junder BERMAIEOCLION, 900022 <2 oe eo 2 cores 


How constituted, and their veraicts. 
ae in district court Sade of twelve po 
1 


= . ‘and Ae "courts com- 
| posed 0 TTA aera 3102 
tire jury must concur in yerdict....... 3103 
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Compensation of jurors. 
Pay of jurors two dollars for each day, etc 3104 
Certificate of jury service...........2+206+ a1 5 
Jury serip receivable for county taxes.. 
Miscellaneous provisions. 


et trial in lunacy cases.... ...... «+++ 108-12 
Right of trial by, m case before a enh? 
Z, 


Order of provi 74 in trial before...... 1297 

Additional tex iy allowed before, when 1298 
Order of argulite:tt DELOLe.. 20.2 c eee eee e ee 1299 
Charge and instructions to.. ... 10 
HOVemMian Ofy> a. ness sees peeps er ee cree 1202 
May take A ot He with them, except, etc.. 1208 
Shall be ee together.......-scee-ssereee 1204 
Duty of officer in charge of...........-- +6 15 
Caution to jury by the court..........-.-- 1306 
May communicate with the court,........ 1207 
May ask further instructions............. 1208 
May have witness recalled..............-- 1309 
Di CCINOND (Of 55. Anpedescee esse rare 1310 
May be discharged by the court, when. .1211-12 
Final adjournment of court discharges... 1312 
Wernick of firy. co) once ew ene noes 1222-24 
In criminal district court, regulated how.. 1504 
Trial by, in justice’s COUT 2 ae 1586, 1610 
Election contests shall be tried ay judge, 

Without JULY oe occ ncaa ce eee ae eoees 7 
In forcible entry and detainer........... 247-53 
In cases of proceedings for guardianship 

of habitual drunkard, or person of un- 

SOUNG Wind oes crop ante ceveeee 2556-69 
No trial by jury allowed in probate mat- 

ters, ExCept, C62 2222523 case tccccsser-ree 1803 
Fees collected to be reported and paid over 

by county Clerk: > ..2225.02-22 -seereess- 1156-7 


To assess damages on judgment by de- 
fault, WA Lo ee 


JUS ACCRESCENPDI— 


‘Abiohishod::.2 540; soe se oteehe- crete oaeereeee 1655 
JUSTICE OF THE PEACE—see “‘Courts—Jus- 
TICES’. 
Election and term Of. ... 2523 20202 ssecceses 1533 


Appointed in unorganized counties. 
Two, in certain precincts........ 
Commission and qualification. . 
Vacancy in office of, how filled...... 


Nearest justice to hold court, when. . 1537 
Disqualified, when.........--.-----+-++---- 1538 
Powers and jurisdiction of....-.-..-..-. 1539-45 
Werinis Of COULbL. Ole cose tena croe ose comemere 1546-9 
Dockets, books. and papers of........... 150-55 
Venue of suits before. ........22-+ssss00 1556-45 
Security for costs in suits before.......... 1566 
Parties to suits before. .........-.----.-.-- 1567 
Process and service in suits before...... 1568-72 
Pleadings in suits before........-.-...--. 1573-5 
Continuance, etc., of cause, before....-.... 1576 
Appearance and trial before............ 1577-5 


Trial by jury before...........-.--..-. 
Judgment in court Of........-------+++-. 
New trials, ete., in cases before........-. 


Execution from court of.........-.- . 1627-25 
Stay of execution before......-...-.----- 5 

Appeal from judgment of court of BB+ 

General provisions relating to court of. ..1642-4 
May issue writ of attachment..........-.. 152 
May issue writ of garnishment..........-- 183 
May issue writ of sequestration........... 4489 


Proceedings before, for non-repair of 
WMACAMAM TOAU, ClC. os ccsercces seeccsede 

Shall report fines imposed, etc.........--- 951-2 

May celebrate the rites of matrimony. . 

“‘ Justice’? means a justice of the peace, | 


3156 

ae covoeaueat of penalties against volun- 
teer guards, DY. 66 occas sec cesecericnes 3319-26 
How removed from office.....-...-.---.-- 2390 


Shall issue warrant for wrecked cotton, 
WGI foo cose acc te sore ie sees stew ekee-nee 
HGGS Ol. o.oo a boe eases aarenceer ~ 
No fees allowed on motions, etc., for secu 
rity for costs 
J pe ent containing several orders, con- 
ered as one judgment only...-......- 2413 
mee in suits to be taxed against party si 
1 
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No charge allowed for copies of papers, Shall designate day fortrialof arbitration 45 
WOR cerere inn os ais amtalets cece ens 2418 357 Shall summon witnesses.............62... 45 
Shall keep fee book................ ..-..- 2419 357 Shall report fines; @b@;.. 25. 6.4 scored den 951 
Eee pil a be produced before fees are ni Wwoae report ehaliRstatcee ane 952 
Pama co cies neiatoeielee a cvelsieGieis ree 2420 ines, etc., charged tothem.............. 5 
pcuslty for demanding, etc., fees unlaw- ae see of, on Eapeal ia toreinie entry and * 
Mall liveRyoters Aeon atre erat seein mrcenancnrepeel acl OLAINOL  saccc cae awieresalels 5 te ekielgisienaa piers 
Shall keep list of fees posted in his office, 2422 357 May demand payment of costs up to ad- 
Shall not demand fees in advance......., 245 357 JOULMMENTrereeemcina ctereenteemieteneieare reise . 1420a 
EX GCIbLONSf Ol COSES esate article cis ste cleeiere 2424 = 857 May put bill in hands of officer........... 14206 
nue GE CORES ene accompany execution... 2425 857 
‘xecution shall issue on demand, etc..... 2426 357 
No fee allowed for filing certain papers. 2430 357 | JUSTICE’S COURT —see “ Courrs—Justicxs.” 
K 
KARNES COUNTY— KERR COUNTY— * 
Is in the twenty-eighth senatorial district. 11 6 Is in the thirtieth senatorial district...... 11 
Is in the seventy-eighth representative Is in the seventy-third representative dis- 
GISELICU enn ene See gone ob ceen ees 3 5) WAL Ct earare ac stun eros Sele aataet votes stale eioinraleTerets 18 
Is in the sixth congressional district. .... reds 11 Is in the sixth congressional district...... 16 
Is in the twenty-third judicial district..... Wv 12 Is in the twenty-fourth judicial district... 17 
IBN ELES WONG Wand code cocnobnaugsnodudacudE 824 = 187 Boundaries Olece eet seer tei 28 
KAUFMAN COUNTY— KIMBLE COUNTY— : ; 
Ts in the tenth senatorial district.......... 11 6 Is in the thirtieth senatorial district...... 11 
Is the returning county for said district.. 12 7 Is in the seventy-third representative dis- 
Is in the twenty-second representative dis- 4s ‘ Pay Ee aa Sn cronsienek aicinich De 6 
ANCE oe Ac Se0cganGc8Cne Sa eebooeossceteoaoe ; pLOna SUrICl...... 
Is the returning county for said district.. 14 10 Is in the seventeenth judicial district..... 17 
Is in the ened congressional district....... a6 a0 Boundaries Of....-++++.sss+ee. see t rere reese 29 
Is in the eighth judicial district........... 3 
Boundaries of.. ....2..----.-> sodsonsesayee -. 8% 137 SING COONEY ea 
1s excepted from the operation of eertain 6) 4,4] inthe foung iad alte 0000 sh 
KINNEY COUNTY— 
KENDALL COUNTY— : nee Ts in the twenty-ninth senatorial district. 11 
Is in the thirtieth senatorial district....... 11 Ri Is in the seventy-seventh representative 
Is in the seventy-third representative dis- Ghistnato Malan anpokiabonge aussoKouoORIDOGdN OC 13 
trict. .-. 0-0. 22-2. 20e eae sei esteniaih soak 13 9 Is in the sixth congressional district...... 16 
Is in the sixth congressional district... ... 16 il Ts in the twenty-fourth judicial district... 17 
Is in the twenty-fourth judicial district... 17 12 TERETE Oe onual: Secseann sdbowcoe cedee 3 
BOunGarieS Of.5 ccc vices esis oc + ev ciieieisiwnis 826 137 
KNOX COUNTY— 
KENT COUNTY— Is in the third congressional district...... 16 
Boundaries Of,......: 022+ sss ceerene csc. 827. «137 Boundaries of....... 1 odgeKo0aNV0C ., 882 
Is in the Young land district............-- 3826 548 Is in the Jack land district........... -- 8824 
L. 
LAMAR COUNTY— LAND CERTIFICATE— 
Ts in the ninth senatorial district........ ee! 6 To ditch company, how located........+.. 2996 436 
Is the returning county for said district... 12 i When floated, original to remain in land a 
Is the eighteenth representative district. 13 8 OfCO; se seminaries Gensoes. | Sodeasen cos 3809 oe i 
Ts in the twentieth representative district 13 8 For unlocated balance, to issue, when.... 3810 on 
Is the returning county for said district.. 14 10 To be indorsed when patented............- 3811 ee 
Is in the second congressional district.... 16 10 To be delivered only to owner.... . sepseineiee 3813 i 
Is in the sixth judicial district..........-- 17 it Proof of title to be filed before delivery to 
OUT AIES (Of sch sea eens ceiemioag ee aeerte 833-188 assigne®.......-....- josegeccerseecnceaes 3814-15 546 ! 
Is excepted from the operation of certain Not to be located on titled IES bcc cacdons 3977 569 | 
Stock laWS).. os csce«0e figdenoeSanvannade -.. 4659 670 
LAND DISTRICTS—see ‘““PuBLic Lanps.” 933 an 
LAMB COUNTY— on aa How constituted. ...........e- eee eeeee 381 
Boundaries Of...........+ee+00 ssececerres ‘ 
j istri 59 | LAND RESERVATIONS— 
Is in the Jack land district........-.+-+++- 8824 56 A eeiopeci ts Icon otcts See noe 3968-76 nik | 
LAMPASAS COUNTY— May be surrendered, how.....- .....3969—Note 5 
Ts in the twenty-fifth senatorial district.. 11 6 | LANDLORD AND TENANT— 
Is in the sixty-seventh representative dis- A Landlords shall have preference lien, etc.. 3107 450. 
BUCH, occ ciereioinie ciaiet ie! sfelaiainfaleinteleialeielsveieleinieinisis t t to remove pro erty subject to 
Is in the fifth congressional] district....... 16 11 Team ee eiemcedc st 4 P : ar a y #y. 3 ane 108 450 
Ts in the seventeenth judicial district..... 17 11 When lien oxpires....0-2-.ss-es0+0 | ose 3109 - 
Boundaries Of..........-..+0es202 ceeeeees 835 138-9 Lien does not attach to Tees Bere 3110 A 
Removal of agricultural products by con- 
LanD—see ‘‘Pusiic Lanps,” “ PuBLic FREE sent, etc., not a waiver of Jien......----- 3111 oth 
See ere neaise sonar Distross warrant... cag warrant... a 
PORATIONS,”’ ‘‘ RAILROADS,” “ CONVEY- ath a 1 arrant....-+- é nt 
5,” Distress warrant issued by whom........- 8114 
ANCES. Ba iving di frant. 3115 451 
ion of, to United States.......-...--- 319-385 54-6 Duy of officer receiving distress warrant. ) 
te United States, exempt from taxation.. 335 56 Defendant may replevy property seized... 3116 451 
Defective deed for, good as a contract.... 561 94 Judgment against sureties on replevy » 45 
Corporation may convey, OW bee oe cel cet 600 100 bond, when......-- Bahr ss anes neagioe 3117 
Venue of suits for, and damages to....... nee He Feuebable property may be sold, when, 3118 451-2 
} ee 2989-3 35 ChE soo = eR ee cc aBbte ee ‘ 
Notte he. ‘ Seat meee ae Sean 8001 437 Citation to issue for defendant in the case 3119 ne 
Limitation of actions Lorena s aa Nese 3191-3201 463- Petition to be filed by plaintiff, when ..-. aay re 
Grants of, to railroad corporations aoe 4267-7716 14-15 Rights of the tenant.......--+-+.2sses80e7 312 
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ANDLORD AND TENANT—(continued.) — Attcle 
Tenants shall not sub-let, without consent, 
Lb) COSC EEERIOn BURGE Dab DOMME ep monOurind 3122 
Owners of residences, store-houses, etc. 
have preference lien......-..----.+++++: 31220 
Distress warrant, how obtained........... 31226 


SALLE COUNTY— 

Is in the twenty-ninth senatorial district.. 
Is in the seventy-seventh representative 
RPPAOT TCG eon ea cnet e nme eels telee ere stalevsietie’s 
Is in the sixth congressional district...... 16 
Is in the twenty-fifth judicial district..... 
Boundaries Of .........-.2.2eeeecsccccceces 
Attached to Nueces land district.......... 


AVACA COUNTY— 
 Isin the twenty-seventh senatorial district .11 


il 


Is the returning county for said district.. 12 
Is in the fifty-ninth representative district 13 
Is the returning county for said district.. 14 
Js in the fifth congressional district....... 16 
Is in the nineteenth judicial district....... 17 
BOUNGATICS Of.......:50ccccveecsreresserecs 837 


\w— 

Issues of, to be determined on call of case 1291 
Trial of, not postponed for non-readiness 

IT IRSUCS OF LACES ce cette he st cels concise: 1291 


A WS—see ‘SECRETARY OF STATE,”’ “‘ PUBLIC 
PRINTING.” 
General provisions. 


Enacting clause.......22-5- ssecececereees 2123 
Shall contain but one subject............. $124 
No revival or amendment of, by reference 

Ly GIES, Ga php OR Roane obexiobiaud aon cena arc 8125 
When, shall take effect .................-- 3126 
Revival of repealed law......  ......--5- 3127 

Common law. 

Common law of England, adopted........ 3128 
Executors, etc., governed by, when....... 3129 


Special laws. 


Notice of intention to apply for special 
oye) WiGaeon pas acdun bgp euaecwounaoemognaon 3130 
Where no newspaper is published, notice 
MaRS creme ste cise Aare ste iascie sous elecese’> 3131 
Notice in more than one county, when.. .. 3132 
eeecting persons, shall be published, 


“NESTS G pega ge aoOe ais mip Au eIOMc Io COOoanOn 3133 
Publication to be made at the capital, 

TA eee eer anes Pfs eee 
Details of law need not be embraced in 

MUACO sis (o's oss tie tet abs wiere ceeehaeadadaded 135 
Proof of publication in newspaper....... 3136 
Proof Of posting: -.22:. 02.8. ccen cess ces ce 8137 

Construction of laws. 

General rules of construction............. 3138 
Grammatical errors, etc., shall not vitiate 3139 
Meaning of certain words...............- 3140 
Secretary of state to distribute............ 2726 
To send copies of, to other states, etc.... 2723 
To whom and how distributed............ 2727 
Digest of, to whom and how distributed. . 2729 
United States, how distributed............ 2732 
Number of copies to be printed........... 4000 


JAW YER—see “‘ ATTORNEY AT LAW.” 


ASE—see ‘‘ LANDLORD AND TENANT.” 

Of real estate, must be in writing, when.. 2464 

Of the penitentiaries..............-.-+-. 3570-84 

Cominissioners’ court may, suerte for de- 
linquent laborer..........++.+see+eseeeee 2984 


HE COUNTY— 


Ts in the twenty-sixth senatorial district.. 11 
Is in the sixty-third representative district 13 
Isin the fifth congresSional district....... 16 
Is in the thirty-second judicial district.... 17 
IROUNGATIOS Of sce sisesccescevcecscevetes 838 


\EGACY—see ‘‘ Estates oF DEcEDENTS,”’ “ Es- 
CHEATS.”’ 


BES AUGT LTO si.cois slo igileieavsieipicid = ASE sails ope ssala iste) 2835 
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Page | LEGATEE—see ‘‘ Estates oF DECEDENTS,” 


452 


409 


409 


‘““HScHEATS.” Article 
LEGISLATURE— 
Time Of Meeting.... .....cecececeeeceores 3141 
Organization of the 
Who may organize the legislature........ 3142 
Secretary of state to preside for purposes 

of organization........ . Aes hee crane 31 
Secretary of state to attend meeting of, 

and appoint clerk..........000.--5---:-+s 3144 
The clerk to call counties in alphabetical 

OTGOR i seee ee oe net sails Poeeise ra testes 31 
The clerk to administer oaths to members 3146 
All counties to be called.................-. 3147 
Members sworn in on proper evidence. ... 3148 
When quorum not present on day of 

TIVO OCU Ge aicivletol sale cielorsleseiae elaie s\n lal-innrers estate 3149 
Election of speaker of house.......-. ---- 3150 
Election of necessary Officers........-..-- 3151 
Attorney-general to preside at organization 

Of, WHEN . sc ciseccccvcen sevece sees oe . 31 

General provisions. 
May provide for election of district attor- 

TROY Bore oo alaye coro ole eves) <\sle stew rajolviete aise wie «leimcels . 240 
May create new counties...........---++-. 651 
Returns of election, etc., for members of 

EDO acer cots terstara sesste te ee pele cata salaiyalele 1714 
Such returns shall be transmitted how, 

ORC BE ie seein dees ake Raa es ene arta 1715 
Contest of election of a member of the. .1746-50 
County judge shall certify death of a mem- 

[kama  ccboeosdoecees oo Mnposobanc 
Reports of officers to be furnished to the, 

EL ACrnagnos Seas HAaeeneeeNoddsens siebdapa do 2439 
Shall have control of irrigation, etc....... 2997 
May examine books, etc., of railroad cor- 

POLAHION jeer ect ces ie eee) a rls 122 
Special act of, how pleaded...........--.-- 1191 
Journals of, how distributed........... -. 2728 
Who entitled to receive copies of printed 

EN C1 WO 8S Genta CDM OKOMERD DOF BON eC OOUOO as 2726 
Current printing to be done at Austin..... 8999 
May alter rates of public printing......... 4019 

LEON COUNTY— 
Is in the fifteenth senatorial district...... 11 
Is in the twenty-sixth representative dis- . 

1 10) Mame a eo a oMeNaem stonaa osmac coc 13 
Is in the fourth congressional district.... 16 
Is inthe fourth judicial district..........- 17 
BoOuneaarICs! Ob epee wjecclee clots eiidete wale 839 
Is excepted from the operation of certain 

Stoek: AWB os.cccie-ice fesse caeeleleie = sisicie 

LETTERS—see ‘“‘ Estates oF DECEDENTS,”’ 

““QUARDIAN AND WARD.” 

Of administration must be applied for 
within four years...:  .....--.2.+2s2-0e 182 
Granting, testamentary, etc.........--- 1857-76 
Tssuance Of .,.......-ssecenesttcescsacodes 1905-9 

Of guardianship, issue when and state 
Wihat ec occ p cain s sumisaeetemeier iets =itaciicl 2516 
LEVY—see “ATTACHMENT,” ‘‘EXECUTION.”’ 
Duty of sheriff or constable to levy at- 

tachment. ccs ccene teense eee ene 164 
May demand indemnity before levying 

attachment cana -vic ee cee eweitemne es crs 165 
Property subject to levy under attach- 

THVOING pay srenstots oetctote sfovenete i etaeesleronetersvatere ve biaheie 166 
How made under an attachment.......... 167 
Officer shall without delay levy execu- 

tO, 54 cannes rege aes sees meee Wf 2206 
How made under execution........ heeduas eat 
Failure of defendant to designate prop- 

QLOV. aeracricere SHEAR CR Maiti oe chin gaan tas 2288 
Property which can not be designated... 2289 
Property, sold, etc., can not be evied on, 

whe EO JOR On ESOL BODOG OU Luna aD Rac I 2290 
On real estate, how made.......-..-+++- . 2291 
On personal Boney: how made....... . 2292 
On stock running at large........--- . . 2298 
On shares of stock, etc....... - perce tcenisieret= 2294 
On interest of a partner.......-..------+++ 2295 
On goods pledged or mortgaged.......... 2296 
Property exempt from...........-..-+-+ 2335-7 
Proceedings for trial of right of property 

shall not prevent an additional levy... 4847 
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256 
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On property for city taxes............ 446 7 Lege eae Te A Ae 
ae property of surety, when.............. 2284 335 ene: See oF Shee iate Orreet ; 
Mailure of Officer t0..........+---.. ee dice 232 Gai) || Uaioe acne, lnasG Sa ene 3187 468 
Of execution on railroad companies... : ie 8 ai sean of Durchese money, now deboces Q 
aie What is to be done finally with such bal-_ ie 
Action of, barred by limitation, when.... 3202 464 Other liens and contracts not affected. .. 3100 ri 
LIBERTY COUNTY— ae levy of an attachment creates alien 179 23 
fs in the first senatorial district.......... se. ey we eaeens toreclos 0s Suen Der ci 
= ia the first representative district....... 13 iC on Baul BSE Ses OES aoe See oe 1117 
s the returning county for said district... 1 of suits to f PANO. re 182 
Is in the first congressional district. . as seve i6 10 Mg oaths pecs Sic nn ol he ie 
Is in the thirty-first judicial district. ..... 17 12 Jurisdiction of justices of ue peace, over 153) oe 
Ilop MAHI O te soneasoHo> sacoaoghcesonc00s 840 140 On estate of decedent, when........ pie 1846 od 
LIBRARIAN— yee ee estate is withdrawn from admin- 
Of the supreme court..........-...+.++- : te ous las ope en cr ca ca a ES 291 
Of the penitentiary....... ... .-......- eaens res Ree bh case OLenls of proper i ohaE 5 
i r 8545-492) estate....... auasoundponvuacaaanasa -. 2005 
Of tho state Loraryesce emcee acres lel. 2820 407 In case of partition, etc., of an estate. ... 2117 sti 
LIBRARIES— a ona of estate between survivor... 2180 313 
Incorporated city, etc., may establish free ec Bit Case of palpiet Dropenyo°e 
pole ances ee teced cai Oe tt | Cela cage i720 350-58 
4 2 ced sale...... 2335 : 7 bat. pera 
Public, are exempt from forced sale...... 2340 342 Aes oe oe en ee 4690 é84 | 
State library........ sanbodee neGHacdaoenoooe 2820 407 Venue of suits to foreclose........... oe 1198 G8 
LICENSE— ae special conuragh, not affected....... ... 3190 462 
at ooh aay pena aT Me aay State has, for pa ent RYetigosegooUane 3967—Note 568 
Tarpon bie Be ae Peon oe “ Te 8 40, 41 Of occupation tax on property..... Sup., sec. 8 678 
GAINLOCCUPANONSe eesti eeimeldacts lies 383-8 68 | LIEUTENANT- 
Such license may be suspended, etc., when 483 84 tate ar a ueenen ton 1712-13 
Who may issue marriage license........ . 1149 187 Contest of election for.......- oe 1751 280 
Ne aera! Oe of marriage license....-- 2840-2 410 Is exempt from militia duty. .........- 3241 470 
OE ieee ONES ee ea ra ae ee asa ig ODUM ARS Ta ope ene 3377 485 
I res cre ce ihia o IRE winks sin lao sie meuniere - alary of.... a vamalecreremnel seus wae 4458 641 
LIENS—see ‘‘ LANDLORD AND TENANT.” LIFE INSURANCE—see ‘‘InsuRANCE.” 
Judgment liens. LIMESTONE COUNTY— 
Clerk of county court shall keep a judg- Is in the fourteenth senatorial district... 11 6 
ment record een ieee nv bisa, 488, oo de /the botaruiug'cottaly for eat ie eee 
Clerks of courts shall make and deliver s the forty second representative district. 13 8 
‘ Ses oe pudement SS et Sa eat 3154 458 ie in ie Zou eoneron ee district. .. 16 11 
stracts shall show what...............- 8155 458 s in the thirteenth Judicial district... .... Vv 
Justice of the peace shall also deliver ab- ‘ Boundaries Of. .......-- --.-+2++.- 222+. S41 140 
SURO cone apps Se ecco aenns aanencde oe 5 458 Is excepted from the operation of certain 
Clerk of county court shall record and BUOCKMAW Se cele penis olucieieteisicis Satie Aaa 670 
TNAESX AWSULACES cee cele rere weleretrierele . 8157 458 
Index shall show what... ....---++++- +++: 3158 458 LIMITATIONS— 
Lien of judgment, when...........---.- 3159 458 Of actions for land. 
Lien exists how long...........-..+.++- 3160 458-9 Three years’ possession, when a bar 3191 468 
Satisfaction of judment shown how... .. 3161 459 “Title” and “ color of title” defined... ‘8192 468 
sot ee en of Picea to be entered on Five years’ possession, when a bar........ 3193 468 
ee con EGA Cons. nooocoudvesga Sonne 3162 459 Ten years’ possession, when a bar.......-. 3194 463 
bstract from United States court may b Ten years’ possession construed to em- 
MMOS) CvonAnmecoonones dansoqoodeT . 31638 459 menees WHA beet cise eater wee an sit, =) OL05) Ime 
A 2 ossession gives full title, when... . ..... 3196 463 
Mechanics, contractors,, ca tae and material fs ees possession defined... ....-- 3197 464 
. “Adverse possession”’ defined..........--- 3198 464 
Lien attached in favor of whom.......... 8164 459 Possession may be held by different per- ; 
Time when lien is to be filed.............. 3165 459 BOWS oe ieee ees ee eine ee 3199 464 
Where contract is verbal..........---.-.++ 3166 459 Right of the state not barred, etc.....--.. 3200 464 
Property to be described...........--+++++ 3167 460 Does not run against infants, married 
Diligence to secure Men he aeeats - 3168 460 women, @tC - 0 -eeeeeee ee .. +. 8201 468 
POM IT COUMLIY japanese ala leinlaleleieinlereiolsi-iaisin ele « 3169 460 i 
Hendin city omtowilas eesesees eras ae “3170 460 OF PO Es 
Improvements sold, how...........+--++++ 3171 460 Actions to be commenced in one year... 3202 ats 
Purchaser to be placed in possession..... 3172 460 Actions to be commenced in two years. 8203. 08 
Sale to be upon judgment... .......-- 3173 = 460 Ebel run against each item of account, 465 
Lie oe 7 ots Ee Abbi g aire Sa dhdctipaga ipo wa > 
Liens upon the homestead... ........ . 31/4 480 what actions barred in four years.-...-5- 520 
ere etc., to deliver to owner, when 3176 = 460 pera exectiion. adiministn ea 3206 465 
pipe diligence sufficient to fix liability of Sour All other actions ey ee ee san 9 
oleNsnehepsete/eleasieiti css DOU SAS eae on eae a n favor of ward, interrupted how... .. . 204 ; 
rae ne oi ee BY alec with 3178 460 Actions on foreign judgments barred,when 3208 465 
Owner to withhold amount, when........ 3179 461 ae for’ specific performance bared, 3 465 
On domestic vessels. sade taeuk sneer ve port ee when... te 9219 460 
TG GN EEG ANDO one coe 2 eee coopogg wiled 461 Coon eee shernie fon 0 eee 5 
pan pace ; execution, tC... ..cee.cee seeseesen eset Bell 465 
Nor Ne eae laws of liens for seamen's 3181 461 Action of forcible entry and detainer 
POR er eaelen eee ere erate Bertone bce paredeawhens. dwcl a -ntoeceeeees seme 3212 465 
Miscellaneous. aoe bene a will barre when. . 3213 165 
In favor of hotels and boarding-houses. .. 8182 461 ee gare eaes Che. OF Ty CeO ae 3214 466 
Of livery stable keeper......------+-+.+++: 3183 461 te Sha ge ee oe Ce a 
Mechanics may retain possession of ar- General provisions. 
ticles repaired, when......-.--+++++++++- 3184 461 Suspension of, during late war...-. -.. -- 3215 466 
Where no price is agreed upon......--.--- 3185 461 Time of temporary absence from state, 
When property may be sold for charges 3185 462 not computed ... «15 «+1 sree ve eree az16 «468 
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[MITA TIONS—(continued.) 
Death of owner, etc., shall stop limitation, 


EEA Poo Gagan cenaoopouderoedooudas Soaa ae 
Death of person against whom, etc....... 3218 
Acknowledgment must be in writing. ..... 8219 
Limitation must be specially pleaded..... 3220 
Presumption of death, when, etc.......... 3221 
Shall not run against infants, married 

HTS TRG) P055 cong Saris cnodeu sn Oo uOnUGOnoe 3222 


Action against immigrant, barred, when.. 8223 
On debts incurred prior to remoyal to this 

CUTTS) cong bosos snd nao aa aR onsonobaoedobe cd 3224 
One disability can not be tacked to another 3225 
Claims barred under pre-existing laws, ete 3226 


Of application for letters testamentary, etc 1827 
Of probate of will..... shorn aennocondlodode 1828 


[MITED PARTNERSHIP—see ‘* PARTNERSHIP— 


PSCOMB COUNTY— 


BSPENIOLATIOS Ol tent niteeiecisisieraisicicioieieisieregysceieis 842 
Is in Clay land districet................-.++ 3825 
OAK COUNTY— 

Is in the twenty-ninth senatorial district.. 11 
Ig in the seventy-eighth representative dis- ie 
GIR aL so aaeeeOOn ne OnOuaG RGN de Mocisiacnietsts 
Is in the sixth congressional district...... 16 
Ts in the twenty-third judicial district. . 17 
BTINNGATICS Ox cis is\efesioinivieiis i «ic]ayveieieis(oie.n s)s/el=0)a 843 

STOCK—see ‘‘ Stock Laws.” 

Duty of common carrier in relation to.... 284 
Carrier may sell, when............. --. Apres) 

RY STABLES— 
Have lien on animals, etc., for feed, etc... 3183 
EMO WONT OLCOC selsisiscie nisi Ssienefete ste! nlc slavaieress 3186-9 

iEANO COUNTY— 

1s in the thirty-first senatorial district.... 11 
Is in the seventy-fourth representative dis- 

BANCU senior eyeree Gate a acah aintal ge aioitee eee lev avabat tar af 13 
Is in the sixth congressional distict... ... 16 
Is in the seventeenth judicial district 17 
Boundaries of........ Baca senmcomenorda ace 
Deemed fraudulent Whence. cesessisi1 aves 2468 
Guardian personally responsible for 

money loaned, when.... .....--.  ...+- 68 


Guardian shall loan money of ward, when 2558 


ADISON COUNTY— 


Is in the sixteenth senatorial district...... i1 
Is in the thirtieth representative district.. 13 
Ts in the fourth congressional district. ... 16 
Is in the fourth judicial district....... ... 17 
oO ITTG Grae 0) AIP Sere nn Ae comannoonad nhac, Ee 
Is excepted from the operation of certain 
BHOCKMIA WH em cmieci erin eine sea names ---- 4659 
ALICIOUS PROSECUTION— 
Actions for............ nosBOUSHODENaneasonC 3202 
AGERS— 
Board of, of the lunatic asylum. ......... 67-74 
BUSPCLOCLIONS .1c2stacsieles ce cieicisicvereccevantos 1673 
ANDAMUS— 
Supreme court, etc., may compel district 
judge to proceed to trial by, etc.......-- 
District court or judge thereof, may grant 
EOL nec entice reais, o's aakasne elise, uss acers e 1128 
County judge may grant writ of...... ... 1170 
Venue of suits for, against heads of de- 
“IHR EN ae coe On odo On aOU UCDO GNOODES 1198 
Shall not be granted on ew parte hearing, 
BEC era erate cin tea sia\e,s ojfats sine olnia)sic . oe. L446 


ANDATE— 
May issue from supreme court, ete., when 1050 
Clerk not compelled to issue until costs are 


418-19 
In case of removal of officer from office, 
PRON COISSUC! no side a ele ane eve pieiesris cise 3417 


LYN—MAR 
Pase | LOCAL OPTION— Arilelo 
Petition for Election nas wesc yest cele cls 3227 
466 Liquors excepted from prohibition....... 3998 
466 Time of ordering election................. 3229 
466 Notice of election, how posted............ 3230 
466 Hormofsballotewsest eee ents sen eer 3231 
466 How election to be held........... . 3232 
Fs Opening polls and counting vote 82388 
467 Publicabion(Omorder nas eto ee-aeneirs 8234 
467 Order, when against prohibition... ...... 8235 
Times of holding second election......... 8236 
467 Order, etc., on second election......... .. 3237 
467 Failure in certain limits not to interfere 
‘ with carrying election in others......... 3238 
ge Penalty for violation of these provisions. 3239 
‘ 
LOCATION—see ‘‘ PuBiic Lanps,” ‘‘ Sur- 
VEVORS0 han catanssiecwis ne esis uneecnase wie OOoe OUD) 
LOST RECORDS, Erc.— 
140 Substitutioniofsseeencdes ---seesc eset 1475-81 
548 
LOTS— 
6 In cemetery, exempt from taxation, etc., 
DYACltyt GUC es osm eerie 

9 In cemetery, ete., exempt from taxation 
11 ID¥a State; C&C hg. tr eee nee ena 4673 
12 Power of cemetery corporations in rela- 

140-1 CLOT TO CEC Ge sehen Sere Selele epieieaeies 639-41 
When a homestead in city or town........ 2336 

$9 | LUBBOCK COUNTY— 
BOUNGATIOS SOL | lyre seleisresstaletoralsteteialorelstate nooner 3) 
Is in Young land district..........-..--..- 3826 
461 

461-2 | LUNACY—see ‘‘ Persons or UNSoUND MIND.” 
Judicial proceedings in cases of .. .. ..106-20 

f LUNATIC— 

9 Sent to asylum, HOW... ciseneisies ier ers 91-120 
11 To be furnished clothing................ . 120 
Bl May redeem property sold for taxes. ..... 450 

141 : 

LUNATIC ASYLUM—see ‘‘ASYLUMS.”’....... 66-120 
363 | LYNN COUNTY— 
3876 Boundaries Of. . . -...- -seeee es sees oe 846 
375 Is in Young land district.......... ....... 3826 

M. 

MAPS—see “‘Pusiic LAaNDs,’’ SURVEYORS.” 

6 Of county line, shall be returned, etc.. . 689 

8 of railroad line, shall be madé, etc....... 4248 
11 Comuinissioner of land office to have 
11 jOiniwealisdeagne coc 16 AOMOHS? ronnor 38802— Note 

141 
MARITAL RIGHTS—see ‘‘HusBAND AND 
670 iis neon Gade Sone conansoacbancat 2851-9 
MARION COUNTY— 
464 Is in the fifth senatorial district........... 11 
Is in the eleventh representative district.. 18 
Is in the second congressional district.... 16 
90-21 Is in the fifth judicial district.... ........ 17 
950) BoundariesiOfepaceseccwtas secemjrsiteite 848 
Is excepted from the operation of certain 
BEOCKS LAW Sie terete ctecssyelareiekelsier sic 4659 
MARKETS— 
166 City council may establish ...............- 37 
183 | MARKS AND BRANDS—see ‘‘Srock Laws.” 
189 Owners of stock shall have mark and 
LIVg: 010 AO G oe oko atric OCoE RROD ere carrie Os 4556 
193 Minors may have marks and brands, ete. 4557 
: Cattle, etc., shall be marked, etc., before 
221 WW GIb AS Osan po eases te eiatare aie artes aia 4558 
Disputes in regard to, how settled........ 4559 
Clerks of county court shall record....... 4560 
172 Log brands to be recorded.........- 4560—Note 
Not evidence of ownership unless re- 
174 (oj g0'hi hag cnesepucDnoocopoDbaLcoEncor aur 4561 
177 | MARRIAGE—see ‘‘ HusBAND AND WIFE.” 
Suit by feme sole does not abate by her 
218 MAITIALO! soca: esl) Zh Rane ae Slate 125% 
Suit against feme sole does not abate by 
489 her marriage...... AG Gone: comanpacalc-ac 1253 
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MARRIAGE—(continued.) 
Agreement upon consideration of, must be 


Artiole 


TW Eon Peete acicecce ciclo iasatelsiale 2464 
@Welebraciomoteer eccrine. rerinareee 2838-46 
(QL anes VOUS) OLE panoramas aa cnODoUONS epBeo 2847-50 


Of female under twenty-one years of age, 


makes her Of age..........-- -+-+-.-s0- 2858 


MISsOlUtlON Ole manent e reece ail 2860-72 
Action for breach of promise of, barred, 
WiMOMserrere nies erenercis siete eleisiois siaaiesrarsiscis sietels 3202 
Contract of, when valid........ .-........ 4335 
Property acquired after, by wife, to be 
MOCOLCCH nee tec seriecisiete creminsiclels sndasecosod 4346 
MARRIAGE LICENSE— 
Clerk of county court authorized to issue. 1149 
FLO WAGITGClLOO NLC or ects rieiciesielersicis(eloreieieisieteiels 2840 
Shall not issue, without consent of parents, 
GKOi; WLiGsaaa audsonepouarepoNnOaaEoued 2841 
Return and record of....... niciesatoeetee oils 2842 


MARRIED WOMEN-—see “‘HusBanD AND WIFE.” 


Venue of suits against..................-.- 1198 
Bond of, as executrix or administratrix... 1894 
Bond Of, as) SUALGIAN eon aes weicieleeteleelo 2523 
Not barred by limitation in real actions, 
VA, Gin, .sadea | asocduoodoeansss ate 
Not barred in personal actions, when..... 3222 
Acknowledgment of, to instrument for 
record, how taken, etc..............-.+- 4310 
Form of such acknowledgment.........-. 4313 
Registration of separate property of .. .4343-9 


Entitled to writ of sequestration, when... 4489 
Must join in conveyance of separate estate 559 
Must join in conveyance of homestead.... 560 
Must be sued jointly with husband, when.1204-6 


MARSHAL— 
Of incorporated city, etc., duties and pow- 
GHG. oadonn wascHngnconUSU Soop oESS oo 363 
Tax of incorporated town, etc., to be col- 
lectediby.n sean seve ne ice raters 
Powers, duties and fees of, of incorporated 
COWS, OUCIy. scraissin Me eius\ieieie amerisialeaivisie 
Of United States, may use county jail, etc.3006-7 
In towns, election of, etc...........+-+++- 515-19 
MARTIN COUNTY— 
Boundaries of.........- ODO Rast AQ OE CUR AIIO 849 
Is in the Shackelford land district....... . 3832 
MASON COUNTY— 
Is in the thirtieth senatorial district... .. 11 
Is in the seventy-third representative dis- 
UU GingeenG NIA Neha eae Seem cise cise cists 13 
Is in the sixth congressional district...... 16 
Is in the seventeenth judicial district... . 7 
BOUNGATICS) OL? 5 73 oieieis.e)cjeie wi0ielelo1s)-1- s101¥10)# 110% 850 
MATAGORDA COUNTY— 
Is in the nineteenth senatorial district.... 11 
Isin the thirty-sixth representative district 13 
Is in the fifth congressional district.. .... 16 
Is in the eighteenth judicial district...... 17 
Boundaries Of .....0. 000s cece secsseteresce 851 


MATERIAL MEN— 
Lien of, for material furnished........-. 3164-79 


MAVERICK COUNTY— 


Is in the twenty-ninth senatorial district.. 11 
Is in the seventy-seventh representative 

GISULICU eee eee erie eele sinister ontee 13 
Is in the sixth congressional district...... 16 
Is in the twenty-fourth judicial district... 17 
WBOUNUATIOS OL samrrclee oe clever eiaieleisielsls eietetsioial 852 

MAYOR —see ‘ Crrres AND TOWNS”’.....---+-- 357-9 
Citation in suits against city, etc., may be 

RES nNSE) lon pas bdoaeedodbeode os0eng: oscK 1222 
Shall order city or town elections, etc.... 1686 
Shall be contestee in contested election, 

Fit ihecbugesddsonbSouceusucbensaneunbomuas 1753 
Removal of, from office. ..........-.++- . 3425-33 
Election of, for towns, ete......---+++ ++ 515-20 
Duties of, CtC ........---. eerste seer ee ee 528-33 

McCULLOCH COUNTY— 
Is in the thirty-first senatorial district. ... 11 
Is in the seventy-fourth representative dis- 

Tha (Sido cp ne aldsccecs0o0d. 020~ s¢7o0co0R00p 13 
Is in the fifth congressional district. -.-..- 16 
Ts in the seventeenth judicial district..... WW 
Boundaries Of.......-seeceeeeereererrecees 853 


Page 


363 
410-11 
411 
412 
412-14 


260 
489-90 
88 


89 
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MIL 

McLENNAN COUNTY— Article 

Is in the twenty-second district........... 11 

Is the returning’county for said district.. 12 

Is the fifty-seventh representative district 13 

Is in the fourth congressional district..... 16 

Is in the fourteenth judicial district...... 17 

Boundaries) Ofer cicecaeck ere eer : 

Is excepted from the operation of certain 

stocks LAWS isin doco aes crew ions amare 4659 670 — 

McMULLEN COUNTY— 

Is in the twenty-ninth senatorial district.. 11 6 

Is in the seyenty-seventh representative 

GiStTICH 5 .stine mance aseticlosin emia sini ae 13 i) 
Is in the sixth congressional district...... 16 i 
Is in the twenty-fifth judicial district..... 17 12 
Boundaries Of-c-.1 ee sciwierivieieieisiese le é 142 

MEASURE—see ‘‘ WEIGHTS AND MEASURES.” 

MECH ANICS— 
Lileiis of eraser Cee eer eines 3164-79 459-61 
May retain possession of articles repaired, 

Maltei bree sede bccn dbpsnacreeneeecce Pail 461 
May sell same for charges, when, etc.. 3186-90 461-2 
Shall have extra credit for labor as 

county convict.......-.+. iahttents pee 3598 510 

MEDINA COUNTY— 
Is in the twenty-ninth senatorial district. 11 6 
Is in the seventy-third representative dis- 

[Da (sl Ree EUnet elon Sune esecomrbconont.c 13 
Ts in the sixth congressional district...... 16 it 
Ts in the twenty-fourth judicial district... 17 12 
Boundaries) Olacemmeceemeee cet reskrsl . 856 dam 

MEMORANDUM— 
Of allowance or rejection of claim against 

estate of a decedent............--.-4- 2022-23 208 
May be given in evidence, when ......... 2028 =. 298 
Written, required in certain contracts, etc 2464 368 
Of allowance, ete., of claim bya guardian 2627 384 
Effect of failure to make such......... .. 5628 384 
The same is evidence, when..........---+. 2630 384 
Of instruments deposited for record, shall 

be kept, etc.............. SDRC AR ROAT S406 4297 620 

MENARD COUNTY— 
Is in the thirtieth senatorial district...... 11 7 
Is in the seventy-third representative dis- 

tLIGU sires ae sano eet, ae oh Hea ; 18 9 
Is in the sixth congressional district..... 16 il 
Is in the seventeenth judicial district... 17 il 
Boundaries: Of nwa. ose css sell yl ioleiecr 857 148 

MERCHANTS—see ‘‘ Factors AND COMMISSION 

MERCHANTS.” 

Accounts between, excepted from statute 

(Fikirvneor wooonsucde co svscucuovG0nn0 3% 465 
Occupation tax Of...... ..e.e1.+++: nomend 4665 672-6 

MESSAGE— 
Of the governor to be printed, ete ....... 4001 575 
MILAM COUNTY— 
Is in the twenty-first senatorial district... 11 6 
Is the returning county for said district. . 12 ul 
Ts in the forty-first representative district 13 8 
Is in the fifth congressional district ...... 16 11 
Is in the ninth judicial district .........-- 17 il 
Boundaries Of......----+-++---+cseeeeeeres 858 «148 
MILE-POSTS—see ‘‘ Roaps, BRIDGES AND FERRIES.” 
Macadam and plank-road corporations, 

shall es Be opel cane nee ; 619 108 

verseer of roads shall cause to be pu 
Sheers NEES cnt bicird Srriiosn BAAS aS MS 4422 606 
Shall be replaced, when removed, etc .... 4424 607 

MILITIA— ¥. 

General provisions. 4 
Who are subject to military duty....------ 3240 a 
Persons exempt from military duty..... 3241 ia 
Division of the militia.....--..-.++++++---5 8242 470 
Reserve militia.........-s0esee sees seen ees 8243 106 
Volunteer guards.....-+- -+ s+-+-% a aR 3244 

The commander-in-chief and his staff. 

1. The commander-in-chief—His powers, ete. 
Governor is commander-in-chief..-...---- a 
May call forth militia for certain purposes 3246 a 
May establish regulations for militia....-. 8247 an 
General authority over the militia.....--- 248 


eee (continued, ) 


MIL 
Article 


2. His pl 


How constituted . .. 3249 


8. The ajutant ener and his duties. 


BERPITOEIIOLCOMICO csc. eset ne) heise ewe ae ae 3250 
His oath and bond AO. Se aeene 3251 
Ptinisedl Of OIC, ...2.-ccc sey sees o- tenes due 
His ex officio duties .... .. ... 8253 
His general duties......-° -... .- «+--+. 3254 
Annual report to the governor . 8255 
Annual report to be printed ee 3256 
Special reports.... .. Cigars B257 


The volunteer oat 

The volunteer guards to be active militia. 3292 

How constituted. 5 8293 
1. Company bepantehtion. 


Manner of forming companies... ......... 
What officers to be elected........ ..... + 8295 
Captains may appoint certain gatas a 


Ce or aio oiuie"eratesis! (dfol0\es'e.000 8296 
Oath “of officers and privates.... .... . 8297 
Muster rolls to be made out. . : . 8298 
Each company @ corporation. . scelerate eisaes 3299 
Certificate of the adjutant-general. ..... 3300 
a certificate evidence. acetate ns 


Be mpanics heretofore organized. . 
ry and artillery companies may be 
een. 
2. Regimental and other organizations. 
Shall be organized into brigades, etc...... 3304 
Each organization shall be numbered. . 


Regimental organization. 
Brigade organization... ..--... -+.-.... 2307 
Division organization..............:2+055+- 3308 
8. Rank and commission of officers. 
Rank, how determined.... ........ ...... 3309 
All officers to be commissioned..... ...... 8310 
4. Uniforms, drills, parades and encampment, 
Each soldier to procure a uniform........ 3311 
Each company may have its own uniform 3312 
Company parades and drills,... .... ..... 3313 
Regimental and otherdrills .. —...... 3314 
Annual encampments......... . ..... 3315 
Governor to review troops at encampment 3316 
Powers of encampment commander.. ... 3317 


5. Penalties and their enforcement. 


Penalties for certain military offenses.... 3318 
Offenses to be certified to justice of the 
MMA aloha tots leist-|sisiavela'sitvleleiateldolr s\e\e n\el= vie 33 
Form of such certificate..... ee 
| Certficate may be amended. . 
‘Justice to issue citation.....: Pan 
BepAOL CItAtION:. <.¢:<:c50)so/ewieieccials woeios 05\8 s 
Proceeding, how AOCKEtEG. oo s.-cuecke dee ee 
Trial and its incidents...... .............. 
EMINOL SUit, voce tact a cotcce seeds cebeceus 


6. Courts-martial. 


Courts-martial for what offenses 
Commissioned officers, how tried i 
Extent of punishment,........ ........... 


7. Repelling invasions, etc. 


Duty of commander-in-chief, in case ot 
invasion, etc. . 
In case of Tiot or resistance to the laws. . $331 
Form of writ to be issued in such case. 
Copy of writ to be forwarded to com 
BREST IN COOL cn so once are fn ah nie. «ravi ale‘s 3333 
| Officer’s duty on receipt of writ........... 3334 
Duty of the troops in suck case......... 5 
Troops may be used in guarding priso- 
BENE OU Sana fe Mole rayaigleicic ec a\-/s) 2x60) sia, s)eie'ciorn 36 


8 Pay and exemptions. 


} Pay, when in active service............... 3337 
| Pay, when aiding in the execution of the 


RNS 2). a sphat 5 eres weiss (o sa asta, bias ahit 0 oka 338 
| No pay, except when in service........... 3339 
Privileges and exemptions ............... 3340 
Exemption from poll tax regulated....... 3341 
Exemption from road duty regulated. .... 3342 


)) Exemption from jury duty, how regulated 3343 
| Provision for soldiers wounded, etc....... 3344 


9. Miscellaneous provisions. 


INDEX TO REVISED STATUTES. 787 
MON 
Page | MILITIA—(continued.) Article Page 
United States army regulations to govern, 
WOM aya) seeps ocisie site steele aow PRU OnALG 3 480 
471 Annual and special reports,........---++++ 3347 @ 480 
Arms, ammunition, equipments, and military stores. 

7 Governor to draw arms from United States 3348 450 
471 Arms to be stored at convenient points... 3349 451 
471 And issued to companies of volunteer 
471 GUATISA veces ee ee eres rate enee eae 3350 451 
471 Bond to be filed before issuance. ......... 3351 481 
472 Additional arms may be issued, when..... 3352 481 
472 Arms may be issued to military schools, etc 3353 = 481 
472 Certified copies of bonds to be evidence... 3354 481 

Adjutant-general to collect stray arms... . 3355 481 
Sheriffs to be keepers of arms............- 3356 481 
473 Governor to order seizure of certain arms 3357 482 
478 Such seizure, how made. .... .......... 835 482 
Board of SUrYVOV a. descannss koe os os) wie» BOO 482 
Property condemned to be sold.....-. ... 8360 482 
473 Report of sales, etc.....--.-----eseeccseees 8361 482 
473 | WILLERS— 
473 Are exempt from jury service. -. 8014 89489 

" Are exempt from militia service...... «+. 8241 = 470 

ZF MINISTERS OF THE GOSPEL— 
474 Are authorized to celebrate the rites of 
474 PATTI OVisaanitie oie c's since Minoo eeistenina watoio 410 
ay Are exempt from jur service aceaipaayece UA: 439 
Are exempt from militia service.......... 3241 470 
4% Shall have access to penitentiary, etc..... 3548 = 505 
MINORS—see ‘‘ GUARDIAN AND WARD,” ‘‘ Ap- 
475 PRENTICES.”’ 
475 Apprenticing Ofc. san ree tec-eenaetenteere 1841 13-15 
475 Name of, may be changed, how...... ... 337 57 
4%5 When defendant in a suit. guardian ad 
475 litem to be appointed ..-.-.-.....-.....-- 1211 196 
Bond of, as executor, etc... 2381 
Guardian ad litem for, shall be appointed 
475 in partition of an estate, WHGins acoso 1 
475 Whovare minors is.seusee sees : 
Not barred by limitation until, ete 
476 May have a mark and brand, elon eae 5s 
476 Allowance to children.................. 
476 Over fourteen years to be personally cited 
476 on application for guardianship......... 2492 367 
476 When fourteen years of age to select 
476 guardian j.sicescsess cossns eeeeee 2005, 2510 368, 869 
476 | MINUTES— 
Of district court shall be read in open 
476 COUREN CLC eee o sintoi pile asi-ls la ateretsisietemtcier 29 18 
Special’ judge shall sign, when............. 1130 «184 
476 Of county court to be read and signed, etc. 1175 190 
477 Special judge shall sign, when..... ...... 1176 =—-:1190 
477 Probate dewsa.eeesen ete eed ieee 1795 = s-.268 
4T7 What papers shall be recorded iz probate, 1800 268 
477 Papers of guardianship which shall be re- 
477 ray gs (ars Ghee aaaceia ss noc naoceicnr Mabe OOe 247 365 
497 County judge shall sign probate, Ot sansa. 182 270 
477 Of county commissioners’ court......... 1527-8 230-1 
MISTAKE— 
478 In the return of process, may be correct- 
478 O60) HOW: sceeaniescesee seemoeneen eae 1239 8=©6199 
478 In a verdict, corrected, how. ... 1336 209 
In a judgment, corrected, howe oe: 1354-6 211-12 
Final decree of probate court may be re- 
478 , ete., in case of, when, etc......... 1786 = 265 
‘ 
478 | MISNOMER— 
479 Of corporation, does not vitiate grant, etc. 599 100 
479 | MITCHELL COUNTY— 
479 Boundaries of ss oe wae ane eee 859 143 
409 Is in the Shackelford land district......... 6832 . 548 
479 | MONEY— 
LOE: and loaning, of ward by guard- 
wey) (OBEY Co Gh ono ogadcescsnochoupsaecreanouac 2552-69 374-6 
Public, to be kept in the treasury......... 2772 = 401 
479 Of private individual, not to be kept in 
479 the treasury... -20..2.-20sceecssceecsane 2772 = 401 
an MONTAGUE COUNTY— 
480 Is in the twenty-third senatorial district. 11 6 
480 Is in the fifty-second representative dis- 
480 LTLCG i oats Ss nya theeneiolabarte soe cereale 13 9 
Is in the third congressional district...... 16 10 
Is in the tenth judicial district.. aoe ee ve 
480 Boundaries) Of jac. tscnceaee ees con ees 860 143 


| No fees to officers for administering oaths 3345 
Di 


MOR—NEG 
MONTGOMERY COUNTY— { Article 
Ts in the eighteenth senatorial district ..... 11 
. Isin the thirty-second representative dis- 
NEC ing Io) Bobb OU noni 18 
Ts in the fourth congress 16 
T# in the twenty-first judicial district..... 17 
BOuUndaries Of..... 20-2. cceceseeeeonenccen 861 
MONTH— 
Means a calendar month ......,.... «+--+» 3140 
MOORE COUNTY— 
Boundaries Of.... 2... -seeee eee ce eee vt 862 
Ts in the Jack land district......-. .-....-. B82: 
MORRIS COUNTY— 
Ts in the fifth senatorial district.. ...-..-- 11 
Is in the eleventh representative district.. 13 
Is in the second congressional district. .... 16 
Ts in the fifth judicial district.............. 17 
[s{ojubave lin CPO Moon sepa eae ueonesEcOuRODOT IOS 863 
Is excepted from the operation of certain 
SON ee 9 sep mooneacordonod eee. 4659 
MORTGAGE— 
Venue of suit for foreclosure of........-. 1198 
Executor or administrator may release, 
NY IVCTM, Mretciete) slerelelent cleie meals! 4) Vinjers:n iy: weer eeoe a) 


Proceeds of sale of mortgaged property in 
estate of decedent, how to be applied. .. 2042 
Order for sale of mortgaged property in 
Estate OL GECEGENb 2). cece. wecienine sins se 2067 
Tn sale of real estate of estate of decedent, 
mortgage must be taken from pur- 
chaser, when, et@........... «--- se+cees 2093 
Penalty for neglect to take mortgages in 
SUCHVCASES cei sieetts 
Goods, ete., mortgaged may be levied on, 


2 

> 2559 

Guardian shall take, for real estate sold 
2581 
GUO. Gagmedy <cues, pencdeophn See ictoertaels .. 4220 

NACOGDOCHES COUNTY— 

Ts in the second senatorial district.......- 11 
Ts the returning county for said district... 12 


{s in the sixth representative district. .. 13 
Is the returning county for said districv.. 14 


Ts in the first congressional district. ...... 16 

Ts in the third judicial district....-.-....-- vy 

Boundaries Of....... ..s20- serene ete sees 865 

Is excepted from the operation of certain 
StOCK LAWS 2c. c sac ccise ele sec se sa eeiena en 9 

NAME— 
How changed. .......-+-.:00 sense ee ecsees 336-9 
In divorce SUitS.....---+-+e reese es arenes 339 


NAVARRO COUNTY — 
Ts in the fourteenth senatorial district... .. il 
is in the forty-fourth representative dis- 
triet, =... wee 


Is in the fourth congressional district..... 16 
Is in the thirteenth judicial district....... 17 
Boundaries Of......-.---.-ee2-eesaeecees :- 866 
Is excepted from the operation of certain 
Stock lawS...-2+-22css seer teers esse eswccs 
NAVIGATION—see ‘‘ IRRIGATION.” 
NAVIGABLE STREAMS— 
Surveys, how made ONn...-.--+ee++esseseee 3911 


NECESSARIES— . 
Suits for, joint against husband and wife. 1205 


NEGOTIABLE INSTRUMENTS— 
Holder of, may fix liability of drawer, etc., 
by suitin district or county court, when 262 
May fix liability of drawer, etc., by suit in 
justice’s court, when.....-.----+++++2+5 263 
Drawer of, liable when.....-.---+++++++:+: 264 
Assienee of, may sue in his own name, ete., 265 
Waiver of diligence can not be proved by 
PALO, CLC. cree rsiateteers eee stare gs see steals 268 
Assignor, etc., may be sued jointly or 
alone, WHED......--se-err serene eres cece 0 


47 bOsecine er tere erererire 


INDEX TO REVISED STATUTES, 


MUS—NON 
Page | MORTGAGE—(continued. ) Article 
6 Maly De PECONdEM err smes ciewreaiiacr wecclaetnals 4331-2 
Tp what COUumby crac me eset cisieissisisteietel= 4333-41 
8 Shall be recorded in a separate book, etc.. 4304 
11 Judgments of foreclosure of...........-.- 1340 
12 May be discharged on ward’s property, 
143 WAUNOMD: SALOx see: seicie nicteecrocie siete eecetis iets 
Of chattels, to be filed with county 
Clerks newent Soriano amendansdcnsods 4297—Note 
MOTHER— 
Inherits from child, when.........- «2+... 1645 
143 Bastards inherit’ from)... sec. eves <= vislele 1657 
8 Infant child of convict mother to be re: 
ceived with, in penitentiary............- 3555 
6 | MOTIONS— 
8 Against an attorney, for failure to pay 
10 money Collected.. ...+..--+ s.sseeers 
11 Against an attorney, to show his author- 
144 HN GubongdDObde a6 Gobocoboo: ehemuon: Uo -f 
To dismiss a certiorari, to be filed when . 311 
670 For rehearing in supreme court or court 
of appeals......-..-...+-eeeeeeees 1051-5 
Jurisdiction of district court of, against 
193 sheriffs, Ct... 2-6 osc... w cane deewerscies a 1119 
286 
300 
804 
307 
308 
"336 
375 | MOTLEY COUNTY— 
Boundaries Of. .........2...-s0+6 BESSA cates 
378 Ts in Jack land district........sse+e0s+ «+++ JOU 


606 | MUSTERS—see ‘ Minirra.” 


N. 
NEGOTIABLE INSTRUMENTS—(continued.) 
Assignment, how putin issue........--.++ 2 
7 Failure of consideration of, when a de- 
fense against..........-.-++ssese seen eee 
0 Liability of drawer, etc., fixed by protest, 273 
10 Protest, how made, and evidence OES itean 274 
11 Damage recoverable on protest, when.... 275 
Days of grace allowed On........++s+++++ . 26 


NEW COUNTIES—see ‘“‘Counriss.”’ 
NEWTON COUNTY— 


57 Is in the first senatorial district.......-+ samt 
57 Is in the third representative district..... 18 
Ts in the first congressional district....... 16 
Is in the first judicial district.........-..- 17 
6 Boundaries Of... ...-:---:-02e-s e020 one 867 
Is excepted from the operation of certain 
8 rye eh eesadecesenae OgdacLaqouPoned:7 6 
il 
11) NEW TRIAL— 
144 In district and county courts.... 
WOSts Of eee eeae saci 
670 May be granted when damages are too 
large or too small......-- Ape e noon 1448 
In justices’ courts......-.---sesss-eee 1621-6 
In proceedings for guardianship of person 
of unsound mind.........+---seesseee 2659 
560 Where jury has been discharged.......-.- 1314 
NEWSPAPER— 


195 City may contract with, as official paper.. 484 


NOLAN COUNTY— 


Boundaries Of....---+0+-s2essecereeree Races fe) 
46 Ts in the Shackelford land district....-. -- 8832 
46| NON COMPOS MENTIS—see ‘*PERSONS OF 
46 UnsounD MIND.” 


NON EST FACTUM— 


46 Plea of, must be sworn tO. ---.+.+++s+++: . 1265 


Plea of, in justice’s court, must be sworn 1574 


ee eeeenees 


417 


670 


221 
242-3 


9574 
207 
85 


144 
548 
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: NGT-OAT - WNOUMN-OAT 
ee TIARLe INSTRUMENT— arte §6 Page sp tam al org Arce 
enc cea aac a 2B gG firm shail give, of intention to in- 
Bee of nsec eee cemdtnt oma cus SOR 6 comin Cerne saa ose seen oer sees 


5) 
ee cuore et proved by parol . po 4g Se ee a 


Bay earache mare a7 Eon anaes sO dae aa anna ans eae es 
is --epbtees osiodaeens 772 
Di &.....----- MEEPS EE 
183 OF mactioal fei oot pending. EE oe _ 1454 


f motion for new trial, etc., in justices \ “ai 


Of appeal, in district or county court aioe 17 


Of iotaes ot latters testamentary. te BN0-14 

Of sale of real estate by executor or ad- 

Of private sale by executor, ete., need not 

: fie! give 22. eso oe Ss eee 
To depositions of a witness ....-.-.-- 2219 
Of sale of real estate under execution... -- 278 

' 

: 

: 

: 


To an aeperen in newspaper, when 233—Note 
Of of personal property under exe- 


T 1 designati of ho 2a, 
‘0 compe! ion omest 
i ne ee err ZATS1 


Of t application for writ of imjunction, 


Tu lnsmranco aatkere, Maaw to te polialaesl 2004 
To persons selectedas jurors...... ---- FHI-9 
Of exhibits by executors, etce..-- --------- 183 
Ot intention to apply for = special la 


2D 
pp ee operty by pawnbroker.. 243250 
Of location, etc., of office of railroad 


| railroad company 

Se ee en ee eae 2ay) 
To settlers of nine Oe ee 
Deed, ete., recorded 18..-...-. -------.-+.- B22 


NUECES COUNTY— 

Is in the twenty-ninth senatorial district.. 11 

Is the returning county for saki district... 12 

Is im the seventy-<eventh representative 
Pe Se ee ee ee ee ee 13 

Is the returning county for said district. -. 14 

Linge judicial district eer " 
in ast 2 eo ef 
Boundaries of. 563 
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district court may admimister.1106 
feitad eater administer 1149 
shali under ji eee 11% 
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OCU 
OATHS—(continued.) Article Page 
Of district clerk in regard to jury lists, etc. .3042 443 
Of sheriffs, when jurors are to be sum- 

ANIGUOD setae eee ee = os ces cnisic caine wwe a nsines 3056 = 445 
Of jurors, in district and county court.....- 3099 448-9 
Of plaintiff in action for rent or advances. .3113 450 
“Oath” includes “affirmation ”.....-.--.-- 3140 455 
Of officers and privates of volunteer guards. 38207 473 
Notary public authorized to administer. .... 3370 «488 
Of commissioners to appraise school lands.4045 582 
Of jury to lay out public road......-..------ 4368 631 
Of taxpayer to list of taxable property ....4702 686 
Of person estraying animal.........---+-++: 4571 657 
Assessor of taxes may administer certain..4701 686 
Of assessor of taxes to assessment rolls ...4721 690 
MORRO L Seaton ccsen. cen eas 3 4 
Who to administer........-- 4.8 4 
District attorney shall take..........-. ---- 42 «648 
Of inability to deposit Jury fee ......-.--.-. 3067 446 
Officers authorized to administer. ......-.-- 4321 624 

OATHS OF OFFICE— 
Of superintendent of lunatic asylum...... 7 21 
Of superintendents of the other asylums... 131 27 
Of district attorney... ......- eee eec ee eee 242 58 
Of county attorney. 44 
Of city attormey....... 2 
Of city officers. .......-...+.-+ 2 
Of commissioner of deeds 91 
Of county treasurer. . .....-..+--- g 162 
Of clerks of the supreme court. ........--- 1017-166 
Of clerks of the court of appeals.......... 1072 176 
Of district judge and special district judge 1088 178 
Of clerk of the district court.......... --- 1102 180 
Of deputy district clerks........ --.--++-+ 1104 180 
Of county judge... ..... .--- SNgkta aoe eee 185 
Of clerk of the county court..... -..-.-+-- 1i44 186 
Of deputy county clerks......... +-- 1146 186 
Of clerks of criminal district court. ....-. 1490 226 
Of county commissioners..... ---++++++++> 1512 28 
Of justices of the peace.......-. -+-.+-++: 1535 232 
Of comptroller of public accounts.....---- 2737 «= «897 
Of state treasurer. .......-.---sese esse ress: 2763 400 
Of commissioner of the generai land office 2778 402 
Of Spanish translator in land O1GESs...<.< 27 403 
Of commissioner of insurance, etc....--- 2815 406 
Of clerk of commissioner of insurance, etc 2816 406 
Of members of the legislature.....-..---- 3146 456 
Of the adjutant general........-----++ -+- 3251 471 
Of notaries public. ......-- Be OCs acc 3364 483 
Of commissioners of penitentiaries....-... 3512 = 5501 
GE pHOus de oe enlsels sesene Renee nie e ais 3646 518 
Of superintendent of public buildings, etc 3670 = 523 
Of public weighers.......-..--+.++++s5++5 .. 4083 587 
OP BROTH aoe ee eicie scene skeeivle sienna i 4516 640 
Of deputy sheriff. .........-..++e sees ree ees 4520 650 
Oliconstabloc ssc sens ose een awees eens 4533 651 
Of inspector of hides and animals....- --- 4614 663 
Of deputy inspector of hides, etc....------ 4617 663 
Of assessor Of taXeS..........ee 2 ce ee cee 4695 685 
Of collector of taxes.....-..---++eeeeeees + 4782 692 
Of wreck-masters.....--s.eeeeee ee ee terete 487 715 
Of SUIVEYOTS.....-. cece eect terse eee ee enters 8835 &9 
OBLIGORS— 
Discontinuance of suit as to principal..... 1257 =. 201 
May be sued jointly or alone, when..... 1207-8 195-6 
OCCUPATION TAX—see ‘‘ TAXATION.” 
Incorporated city, etc., may levy certain... 388 68 
Levied by the state. ..-..-..-.-+++--s+s0-2° 4665 672-6 
Counties may levy one-half the state tax. 4658 677 
May be paid quarterly ....-.-----++-+++-+- 4666 677 
Collector of taxes shall collect, etc....---- 4763 698 
Duty of collector with respect to.. Sec. 6, Sup. 677 
Comptroller to furnish blanks..... Sec. 7, Sup. 678 
Tax to be paid inadvance.....-.---- Sec. 8, Sup. 678 
Comptroller to furnish tax receipts Sec. 9, Sup. 678 
Tax a lien upon property of person or 
Arie ee ee ae ce ee ees a Sec. 8, Sup. 678 
License to be posted up in place of busi- 
Tse BSS EEC UL SA CCBCNIC OCU I OIE Sec. 9, Sup. 678 
OCCUPATIONS— 
Cities may license and taX........++++--- 383 68 
OCHILTREE COUNTY— 
Boundaries Of....--.-..--eseeeeeeeetesteee 870 145 
Js in Clay land district ....-. --+++++++++°> 2 S48 
OCULIST— = > 
Shall be appointed for blind asylum, ete. 137-8 28 
4464 641 


Salary of 


INDEX TO REVISED STATUTES, 


OFF 
OFFENSE— Article 
Venue of suit founded on........- OR ecan se eles 
OFFICE— 


Corporation, ete., shall kee rinci 
within the ee ee ee Si 
Commissioners’ court shall provide offices 

for county officers 705 
Certain officers shall keep, at county seat. 706 
Contested elections for 719-53 
Attorney-general shall Keep his, at seat of 


government ...-.. 1-2... sees steer eee eee P 406 
WGOR OF on nokk eee een ee onseeneene 28372, 2480 841,357 
Public, of railroad corporation......... 4115-22 695-6 
Surveyor may rent, when, etc.........-. 8857-8 652 
Surveyor shall keep a deputy in, when.... 8859 662 
Term of, of judges of court of ap - 1063-174 
Term of, of justices supreme court....... 1002 164 
Term of, of district judge. ........ seeeeses LOC IEaEE 
County jpdge shall keep, at county seat.. 11385 185 ; 
County clerk shall keep, at county seat... 1147 «187 

OFFICERS—see ‘‘ OrFICERS—REMOYAL OF.” 
Certain, not allowed to practice law....... 236 42 
District or county attorney shall institute 

proceedings against, when....--+.--++++ 260 45 
Of municipal government of city, etc..... 344 59 
Who are not eligible as city officers... ... 491 85 
Resignation of city officers.... .-----++++: 492 & 
Removal of city officers......------+-++2-- 493 85 
Outgoing city Officers shall deliyer books, 

Ne hdd eee eee ike sae Os eS nae ween = 8-4 
Of city, ete., shall not be contractor, sure- 

liye ObC scene eee oSee eee 5 See eee 495 8 
Attendance. ete., of city officers........-- 496 86 
City council may prescribe duty of city 

OFACEFS, .-.--- sees eee teense 86 
Salary of city officers....... 86 
Of incorporated towns, etc...-..-----++- 88 

Yertain, shall keep office at county seat... 706 = 115 
Commissioners’ court to provide offices 

for Certain.... ..-5--- sees ee ee teens q 115 
Motions against certain....-..---++++- 1119, 1167 182,189 
Duty of officers in charge of JULY... 00a <= 1305-207 
Punishable for contempt, when......--+-- 1451-2 
Of election, compensation of....-.--..++++ 1678-51 
Evidence in suits against delinquent...-.- 2255 830 
Exempt from jury service. ...-+-+++-s 005+ 3014 489 
Removal Of... ...5--. ce snes erences 77, 8438 485,490 
Of railroad corporation.....--++-++--s. 4123-34 596-7 
Fees of certain. ........---+++-- 2372, 2430 846,857 
Salaries of certain.........--++++- . 4457-85 6413 
To report money Collected. ....---.+--++° 956-7 158-9 
Failing to return execution for costs in su- ‘ 

preme Court.....----+---+sss serene 1060-174 
Refusal of, to act in election of special 

DG yo Sener Send ase sO IGOSeCas eS 1097 179 
Motion against in county court. -.--- ----- 1167-189 
Venue of suits for defalcation of...---.- - 1198 19 
May demand costs up to adjournment of 

@aGh LOrm...a..s ccs eee ene eee as 142%0a 218 
May put bill of costs out for collection. ... 14200 218 
May levy for costs, WhORisck  Jaseae pes 1420ce 219 
May require pec A bee ae 1436 
Duty of having custody of deposits In 

nae i Rs Po ince sectte nee enema 1458 2a 
Shall deliver to SuCCeSSOT.--+-.+-+--5 coerce ERE R22 
He and sureties not exempted from liabil- 222 

ity by articles 1458-9.... ---. sss 2 1460 : 
Of election.......-----s+sers2ss20ee _.- 1667-78 st 
Election contests for county, where tried 1722 25) 
County judge to certify death of, tosecre-__ 61 

tary of state.........---ssessot oF Poe 1757 or 
Fee for commissions t0...,.--++-+- 757—Note aa 
Indorsement of, on execution. .---+++-+++- 2283 ae 
Suecessor of, to enforce execution... --- 2285 7 
Duty of, as to property levied on..--+-++ 2208-9 ay 
Duty as to forfeited delivery ponds... sees 2302 Be 
Not to purchase at execution sales..----- 2320 339 
To pay over money made on execution. .- 2324 339 
Failure of, to pay over money.---- wee 2320 339 
Failure of, to levy and Sell... ee See oe rey 239 
Failure to return execution. .------++-0°7° 23 339 
To pay over surplus money to defendant. e008 
Executive entitled to copies of digest..--- Rie | 396 
Shall receipt for books distributed to them aCe 408 
Shall not be int erested in contract for fuel epi 451 
Duty of, under distress warrant...------- 3115 
Of land office not to be interested in pub- 3982 570 

Ho landS ses oes eae noone 1 
Not to be interested in contracts for public 516 

printing +. <4 --o2 ns 3608 


Of railroads to wear 
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licer removed, ineligible for two years... 24 

is chapter does not apply, when eng Se AB 
oe dee waitae 4153 

blip pat gpeical ears 7 
the superintendent of the other agy- fer 
| district attorneys... ._.............--.. 242 


Eeword of and rdigf of eurctics thereon, 


Of county Officers, to be recorded in 
county & Office 

Surectics on, may be relievei, how... 

Officer shall 


l cease to act, when 


Oitaining new gurctics on official bonds. 
ee court may require new 
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Ot adjutant-gemeral... 200 -e ee eee ee eeee GEA 
Of nctarics publlic...- 2 eee e ec cccececerccee GLA 
Of branch pile Figo pee gah Nhs --- Wb 
Sent of public buildings and 
oe REE ee ANE re ey a Oe Gi0 
Ra Le ee OT eee eC me noe GB 
Ue meee eet eee eee rere 455G 
os ar tt PEO ee oe. yo 
BO WEUETE ooo iorcses cr sasvesenes 
= Of wiedl- MAES oo2cco sh hinecer ete eee S574 
) bomd, hes oe an res oo goes ecb eweeeee oz] 
| — to ake Cited in such case....--- ---- Bt#) 
0 appeal allowed in such case...-------- 2441 
OFFICIAL MISCONDUCT— 
Detied 5334-3355 7d oo ove oeaaeeea LA 


OFFICIAL OATHS—s< “ Oatus oF Orricz.” 


OFFICIAL PAPER— 
Contract with, by city for publishing, cic. 44 


BESS ESSE F F BIE |G LU 88 pasusnan RH HANK HHH HECRAY 


| OLDHAM COUNTY— 
Bomndarics 0525500 oo oco erases easton S71 
=| Is in Jack land district. ....-2-.-0-.- --22.- Bat 
, Fob sana sag ecurt and of 
Z evurt o 
appeals shail be pronounced in_-..---..- 1047 
Minutes, ctc., of Fit court shall be 
oi ra ar ala te oases oe ba 
may enter 
Mistake in faay be corrected ia 1A 
Justice shall announce decision in ......_.- 
‘All decisions, che.,ia probate maticnashall 
) ine semdered 3; C66 oo - ewcodarccmsaroour 
OPINIONS— 
District and county attorneys shall give 
to contain Oe gs... 22s occ ccctaanscoes = 
supreme court and court of appeals to 
/ WO SR WEIN ono ones os eco setae oe 147 
Of supreme court to be delivered ie re 
C inal oe peals to be delivered to re 
Religious opinion does not disqualify wit gm 
heer peel general shall give, when_____. 2392 2a 
| ORANGE COUNTY— 
Is in the first senatorial district. -....-...- ii 
Is in the third representative district ..... Bb 
5B Is in the first congressional district --:...- 16 
Is in the first j disizict 3. 5 17 
ORDER—see “ Jcpeuzsts.~ 
21 Of proceedings in district or county court, 
on trial by Se EE Ee RS 5 127 
44 Of on trial of case... -- 22-5. -.- 12s 


ee an) ee 


— a 


-T 
is) 
bo 


ORG—PAR 
ORDINANCES—see ‘“‘ CiTIES AND Towns.’’ Article — Page 
Shallibepuplishedion..aceo eee ero cere 486 85 
Admissible in evidence, when............. 487 85 
Sle Oho. eo seaiaae aoeticnee opinion 488 85 
Remain in full force until, when.......... 489 85 
Of town, not to be enforced until pub- 
MSHED HOM GAYA ecteicsi-iec em sicote cis selon eer 90 
ORGANIZATION— 
OEP COUNTICS e onicaiee ls cteticren deisieie eleiatare oe = 667-75 110-12 
(Ohi Ve EI VEAC RDI eoG oooduo acca doDDDbOONd 3142-52 456-7 


PALO PINTO COUNTY— 


INDEX TO REVISED STATUTES. 


OVE—PAR 
ORPHAN —see “ APPRENTICES,” “ GUARD- 
IAN AND WARD.’ Article 
Who are entitled to guardianship of. . 2498-2501 
OVERSEERS— 
Of peniten tiaries::, anc.9-ht reese eee 2549-52 505-6 


Page 


368 


IE 


Ts in the twenty-fourth senatorial district 11 6 
Ts in the seventieth representative district 13 9 
Ts in the third congressional district. ..... 16° 10 
Ts in the twelfth judicial district........... 17 12 
[BaybEeVe Fuels} @lles dod gondeneapcoosaeaDon cone 873 145 
Land district, includes what............... 3823 547 
PANOLA COUNTY— 

Is in the third senatorial district......... 11 6 
Is the returning county for said district.. 12 7 
Is in the eighth representative district ... 18 7 
ts the returning county for said district.. 14 10 
Ts in the ninth representative district. .... 13 8 
Is the returning county for said district.. 14 10 
Ts in the seventy-ninth representative dis- 

(Hdl Hea ae Cap pon con saae bce ree DCO aur ad 13 9 
Ts in the first congressional district. ...... 16 10 
Is in the second judicial district........... 17 11 
Boundaries Olen saeco esse selene 874 145 
Is excepted from operation of certain 

iO ul ei iisiopnoadacdoon sodousnuRaaH ACO dtoe 4659 670 

PAPERS— 
Certain, are archives of general land office, 

(iio) dh Se a eaeene uabeiaar oo oratenonotons 57-60 18-19 
Certain, are pitblic archives of other offices 61-5 19 
Attorney at law allowed to inspect, etc... 235 42 
Jury may take with them, except, etc.... 1303 206 
Not considered filed, unless, ete.....-..... 1445 221 
SUIPSULEULLONOL LOS beter aires ct els slstersiainl-vers 1475-81 223-4 
Certain, shall be recorded in probate 

FRDUNDL ICS - spades cauOodmesssusoQoose ope 1800 268 
Certain, of guardianship shall be recorded 2475 365 
Original to be sent up, in appeal from jus- 

LIGCO?S | COUT inie oicieic elm oie wl ofeiernielsivin) > n\el= nininieie 1640 244 

PARKER COUNTY— 
Is in the twenty-third senatorial district. 11 6 
Is in the fifty-fourth representative dis- 

BTC UHM oe oreo ristore sete lesesessernleeuyetnnateais : 9 
Is the returning county for said district.. 14 10 
Is in the third congressional district...... 16 10 
Is in the twenty-ninth judicial district.... 17 12 
Boundaries Of: 2. cee. ccc crec scenes esincase 875 145 

PARMER COUNTY— 
Boundaries Of......-....eccnsseeecserceses 876 146 
Is in Jack land districh.....-.......---.-.5 4824 348 
PARENTS—see “GUARDIAN AND WARD.” 
Equally entitled to guardianship of chil- 

heey a, "0 Anos jae sbenae coos coDRdoOra 2495 867 
Survivor entitled to guardianship 6f chil- 

(FOS Slee Seer ena se gaedodereemuaconsuebn 96 367 
Survivor may appoint guardian by will... 2497 367 

PARTIES TO SUIT— 

By and against counties, cities, etc......- 1200 195 
Executors, administrators and guardians 1201 195 
Against estate of decedent, for land...... 1202 195 
For injuries resulting in death..... 1203, 2904 195, 419 
For wife’s separate property....---.+-- .-. 1204 195 
Against husband and wife for necessaries 1205 195 
For wife’s debts........---2----++c esses 1206 195 
Several obligors may be joined, but....... 1207 195 
Against persons conditionally liable, 

1S Ine senso ooaeconuasud cose nnouaLON 1208 195 
Additional, may be brought in, when..... 1209 196 
May appear by attorney....-.--+----+.+++- 1210 196 
Guardian ad litem for minor party, when. 1211 196 
Attorney for absent party, defendant, 

WHEN, 22 - cosa ssc eeecn ume ce someon: 1212 196 
May be examined as witnesses..--.-..---- 2216 325 
Hither party may use depositions, when. . 2233 328 
Depositions Of........---..++sssereeceees 2288-44 328 


In trespass to try tithe.....-- .s+-eerrees 4788-91 


703-4 


OMCOUnEY CON VICtS eset anne ser ani ssieecieete 3590-510 
OVERSEERS OF ROADS—see ‘‘ Roaps, BRIDGES 

AND FERRIES.” 

Appointment Of: areca ece-gieaneiakiaees 4391-4404 683-4 

Powers and duties of.................4- 4412-29 635-7 

Are exempt from jury service............ 3014 439 
PARTIES TO SUIT—(continued.) 

Death of,no abatement of suit in supreme 

or appellate court...............- senses: L044 ain 
May agree on special judge .. 1091 178 
Suit shall proceed in name of surviving... 1250 200 
To snit may ask instructions to jury...... 1319 208 
May make out statement of facts after 

PUPA och ese aur ce a pastes eee ee oe 37714 
When they disagree, what...............-- 1878 = -.214 
Successful, to recover costs.............-. 1421 219 
IMpiMBiLGe IS COUTE. aaceeeecis=eccisee earn 1567 287 
Costs to be taxed against party cast in suit 2416 356 
Death of, does not abate suit for injuries, 

(30 AEE CGO ecto mean nananosEnaatt. 2906 = 419 
Does abate such suit, when ............-. 2907 = 419 

PARTITION— 
Partition of real estate. 
Joint owner may compel partition........ 3465° 494 
Petition for, and what it shall state....... 3166 494 
Citationand service Se ae cess neers 3167 494 
Court shall determine, what............... 3468 495 
Decree of the court, and appointment of 

COMMISSIONErS: cet cnen eri eamsme cicero. 3469 495 
CWinib.OL (DArDlOLOM en deccem eet eerie 3470 = 495 
Service of writ of partition................ 3471 495 
Court may also appoint surveyor......... 3472 495 
Writ returnable when, and return thereof 3473 495 
Comuissioners shall proceed to partition, 

PLC sitet a eeano seipuscianianerer 3474 495 
May cause land to be surveyed.......--.-. 8475 495 
Shall divide.real estate, how ...........-- 3476 = 495 
Shallkallotsharesicessccccc essa siecee 3477 495 
Report of commissioners, and what it 

shallcconbalnnec: seein eee earn? emer 3478 495 
When property is incapable of division, 

same shall be sold..-...-.-2-a.--+s--5+-- 3476 495 
Objections may be filed, etc.............- 3480 © 496 
Partition not to be prejudicial to reversion, 

PEGS eee ice ane een asin eee ees 496 
Each party shall hold in severalty, sub- 

E CieuInICI Osa TIGe bat cnt RasamDeeaop Neer Joie 3482 496 
Decree of court shall vest title..........-- 3483 496 

Partition of personal property. 
Part owners may compel partition........ 3484 496 
Suit shall be commenced in what court... 8485 496 
Court shall ascertain, what............... 3486 496 
Decree of court executed, how .....-.---- 3487 496 
Property shall be sold, when ......-....-- 3488 496 
How sold, and partition of proceeds...... 3489 497 
Miscellaneous provisions. 
Provisions of this title shall not affect, | 49 


wha ; 
Rules of pleading, practice and evidence 


TE a en ee Peet ican occharcoGcpAg yOe" 
Pay of commissioners, .....----+-++++++++- 
Costs to be adjudged, how....-.- 
Venue of suits for...........-.-- 
Of estates of decedents......-..---++-- 
Upon final settlement of estate of dece- 
AR el A Senne 5 Sp onan uAjenonondoecc 21 315 
Of estate of decedent, may be had, while 
property remains in hands of executor, 316 
EC eb nalbe erie es aden s winipisscweepeiiee ibis £ 
Of community property of decedent,when 2183 a 
Of land, etc., shall be recorded.. .....-.-- 4339 ~=—s«&6 
Venue of suits for......-----+-+-eeesee eres 1198 vi 
May be had of estate......-. ---+++++++++> 1967 
PARTNERS—see ‘“PARTNERSHIP—LIMITED.” Fe 
Service of citation in suits against.....--- 1224 H 


INDEX TO REVISED 


PAW 
PARTNERS—(continued. ) Article 
Actions by, for settlement, etc., barred, 
BUEVENTD oy ststei ae carer sertie eae Malone ome, eietecanbiey ros seats 8205 
Capital of special, not to be withdr: awn.. - 3459 
Tf reduced to be made good............... 3457 
Powers of special partners. .....-..+.+- ee 3458 
PARTNERSHIPS—LIMITED— 
Limited ew esek tgs 1 authorized.......... 3442 
General and special partnership. . 3443 
General partners only to act......... .... 8444 
Such partnerships, how formed........... 3445 
Certificate to be acknowledged............ 3446 
Certificate to be filed and recorded in 
eounty clerk's Office... eee eee ee seis 3447 
General partner to file affidavit..... obec 3448 


Prerequisites indispensable to pee tnership Pek 
Terms to be published 345 

Publisher’s affidavit to be filed, ete. 
Renewals to be with like formalities...... 8452 


Certain alteration a dissolution...... 3453 
Firm name.. . Be Hee ws .. 8454 
Suits by and. against. Rte eMac Siisis Sree 3455 
apie of special partner not to be with- 

(it ates —nosoceandal pada oomiGEeeeOoOS . 3456 
If rapital be reduced, to be made good.. 3457 
Powers of special partner. Meee santas) cahsiete 3458 
Partners to account, and liability for 

ite (be 4 seen ROGCOS, Seam OnpitG IOcOr Gets . 8459 


Assignments by partnership, void, when. 3460 
Assignments in contemplation of insol- 


WOOO aooden aqsapopobos nechosoasagc nodD 3461 
Effect of concurrence by special partner. 3462 
Partnership creditors preferred.......... 3463 
Dissolution before the time agreed on.... 3464 

PATENTS—see ‘“‘ Pusiic Lanps.”’ 
Requisites of... ... .-. 22s eee eee eee e ees 3952 


RUSTE DOdSSUCU were Sunwise menaneeumae 3953 
When to be referred to attorney-general 3954 


Map of county to be first returned, . 3955 
On surveys in two counties .. .. 8956 
On more than two surveys, when.. . 8957 
In case of conflict, how may issue . . 3958 
Shall issue to assignee, when....... . 8959 


May issue to assignee, without tr: ansfer, 
when . 
To deceased persons, shall issue to whom 3961 


In what order, shall issue..........  -.... 3962 
On non- -recommended certificates, pro- 
INR Bongeae-) mao. mae povones sn 3963 
Certificates not presented to court of 
elaims may be patented. : 3964 
May be cancelled when, and how.. 3965 
In ease of partial conflict, may be can- 
MBOlled) ClO mn seke te eminoe -cimartieel malate 966 
When may be delivered to seenh: 3967 
May be recorded without proof. . 4329 
PRICES LOMISSULMC™. nie) cow tsdsicle/sistelaviowiesiere 2376 
Fees to be paid, WRCH Ae ec ch one: .38967—Note 
Not to issue until fees paid.. .38967—N ote 
State hasa lien for fees.......... .8967—Note 
Attorney-general to sue for Cee 
WOM s-- cras « AG GOD . .8967-—Note 
Venue of EWE io gannsauodetUnDee .3967—Note 
| PATIENTS— 
In lunatic asylum, admission and dis- 
(QO PTO Pose soge: Nyse Sbanesane =e 9l, 105 
| PAUPERS— 
Commissioners’ court to provide for sup- 
BOT OLNCIC pee oe ies Hose eee 1514 
Shall send sick to ‘public hospital, “when... 1520 
Judge may appoint attorney to represent. 1125 
County judge may appoint attorney to 
MEDEONO MG aoe a pate lat ete cloyiv otoisieieielsrsiN el (aletass 1171 
May appeal, how. .... 1401 
Affidavit of, not a supersedeas. . Hetavareiols 1403 
PAWNBROKERS— 
Definition of “ pawnbroker” ............. 3494 
Shall give bond, and its requisites......... 3495 
Bond shall be recorded, and new bond 
given every twelve monthssewr ue 3496 
Shall keep a register, and what the same 
MALIGNO ce ateeea st saan mone uate ee 7 
an register shall be open for inspection, 
bee ee ete liclste cuits aatece eR ehetaae rete 
Property pawned shall be sold after no- 
RICE, WHEN ese en sce wie scenes 3499 


23-4 


STATUTES. 


PEN 


PAWNBROKERS—(continued,) Article 
Advertisement shall state what, and shall 


DeTMled SiC ere eres itte cisitec Toc iasis. ciettie 
Within what hours sales shall be made. ... 3502 
Report of sales to be made. and what the 

STING: ER ALLD ENO WG ceeetiin stale Vate mi oe fel sis oe ict 3503 
What expenses shall be allowed and de: 

ducted. . 3504 


Owner or depositor entitled to sur rplus for’ 

thirty days after sale. . 
Surplus shall be paid to county treasurer, 

WV LOD asthe dietician eer amar tne 3506 
Suit upon bond for surplus, and damages. 3507 
Party injured may sue upon bond........ 3508 
Injured parties may sue officer, when..... 3509 
Common law shall Rovern, except, etc.... 3510 
Occupation tax on. ere 4665 


PAYMENT— 


Of claims against estate of decedent... ons 50 Bete: 
2260 i! 


Of taxes, how proved . 
Of claims se olnsy i: a ward’s estate, by 


guardian : aoe . 2648-9 
PIGALOL Pee aeeR ca eons Sar ae ee COO 
eget orata FESS ee ON —see “LimivTa- 
DUO Menno goOns  -p Ondgae « ia cnenS 3197 
PECOS COUNTY— 
Is in the thirtieth senatorial district.... . 11 
Is in the seventy-fifth representative dis- 
PLICH. seen teelseiaale eee eras 13 
Is in the sixth congressional district.. 16 
Is in the twentieth judicial district....... 17 
‘Boundaries: Of-sn. ccm serene 877 
PEDDLERS— 
Occupation tax upon...............+-.- .. 4665 
Cities may license and tax ., ......... .. 884 
PENALTY— 
For officer selling under execution other 
wise than: by law . cs <us---ccie= elena 
For clerk failing to keep execution docket 
and indexes pujadalices 1s; at5la\e SyaNe ts tare Sis spices 
For failure of insurance company to pay 
TORS oes aicicee cs ose Seewolavelsin oe) a1 SNe emeyraaaemra 2953 
For failure of same to pay execution.. 20h 


For violation of local option law...,... . 3239 


PENITENTIARIES— 
Commissioners of ~ 


Their appointment, terms and vacancies. at 
Their oath of office........... 


May adopt rules and regulations. on 
Object of such authority. . .. .. 8514 
Regulations to be published ceilccivs Sse aces 8515 
Monthly meetings and reports. . ... 8516 
Special reports when required. . . 3517 
Visits and inspections. . acs Sanaa © oh apes) 
Investigation of ADE ite tor camper oem 3519 
- Same subject... .....--. ne ... 8520 
Biennial report. . PS eet, oe 3521 
Meaning of the term “Commissioners”. .. 3522 


The superintendent and his duties. 


His appointment and term of office .,.. . 3523 
General control over convicts. . 3524 
Responsible for discipline....... 3525 
Shall reside in penitentiary .... .... 3526 


Shall make daily visits to cells, ete.... 2. BB27 


Shall keep a register, etc ............. 3528 
Shall make report biennially to comiis- 
sioners..-.. . 8529 
May offer rewards for escaped ‘convicts. . 3530 
Temporary superintendent..............+ 3531 
The physician and his duties. 
His appointment and term of office...... 3532 


Shall visit the penitentiary semi-weekly, 
3533 


isis casukbpochonc | popomnobetcaanacseaosece 
Shall examine convict at reception, and 
MULONG SICK COMVICH.aeljalyecie mie lteter 3534 
Shall have sick convict removed, when 
MOBCOSHALY amelie iis ate eeu tates 
His directions in such caseS must be 
QUOY OG jee yal sells eiatvolsieiueleaeieas . 3586 
May prescribe treatment in speciot. cases, 
ete. . 


Shall have ‘control of ‘hospital, ‘etc........ 3538 
Treatment prescribed by him for sick, 


shall be followed,...:++.+55+ 


Ce 


385 
202 


464 


794 


PENITENTIARIES—(continued.) 


PEN 

Article 

Sick convict not to be discharged, except, 

Physician shall keep a journal, etc..... 1. 8541 

Shall make report nes to the com- 
missioners. : : , 


ee eeeee 


The chaplain and his duties. 


His appointment and term of office....... 3443 
Shall preach every Sunday, ete... 3544 
sien ofjicio libravian . - 5. -s.slisn-meceieciects 8545 
Shall ignore sectarianism........ ........ 3546 
Mave VISIbIsick) COMVICbSus-mameel eeu sreeicice 8547 
All ministers of the gospel may have ac- 


COBB OUC Metersiereeelelsisieinieletsistelsloietatsieieiciele Sistarejais 


Under-officers, overseers and guards. 
Ree ee ones s to appoint necessary num- 


May eS employ skilled workmen, when. 3550 

Compensation of employés to be fixed by 
COMMISSIONGIS ae eciedenee easton 8551 

Under-officers shall obey orders of super- 
intendent.... . 


Treatment of convicts and prison discipline. 


General objects of this title... . . 8553 
Convict to be searched on admission, “ete. . 3554 
Infant to be received with its mother..... 8555 
Description of convict to be registered  . 3556 
General treatment, etc., of convict........ 3557 
No conversation allowed, except, etc... 3558 
Sexes to be kept separate.. Peaep octesa!) 
Hours. ete., for labor rescribed....... 3560 
Excessive labor forbidden........... : 3561 
Sick convict to be removed, when.... 3562 
Illiterate convicts to beinstructed ..... 3563 
Rewards to convicts......... 3564 


Punishment of convicts .... .. Re ute BOBS 


Clothing to be preserved, ete ...... 3566 
Visits to the penitentiaries. 
What officers may visit. . 8567 


Other persons may by permission, ete., 
but not to converse. . 3568 
Governor, etc., may hold private. converse 3564 


Leases of the penitentiaries. 


Penitentiaries to be leased, when.. . . .. 8565 
Lease not to exceed fifteen years, etc... 3566 
State to retain control of convicts........ 7 
State to designate labor of convicts... .. 3568 
Commissioners may change rules, etc., at 
pleasure. ... 3569 


All leases are subject to legislative action 3570 
Reservations herein made, not to be oar 


waived... 
(ARO its dana SRaDUaGu En. wave sOUuecamonen 3572-7 


Convicts may be ‘operated outside, when, 


Lessees to give bond.. ,..... .--,----+--- 3578 
Preliminary appraisement.. 3579 
Appraisement at termination of lease. 3580 
Lessee may make improyements.... .... 3581 
May introduce skilled labor....... .... B582 


Lessee shall pay all expenses and salaries 3583 
Governor may add other stipulations, ete 3584 


Salaries of officers Of...........--..65: 4477-80 
PENSIONS— 

Title repealed. . Note 

Who are entitled Pa aa AGN Bn as Nee ae 3610 

Granted to the resident indigent only 3611 

Application for.... -.2020+ seestesesere et: 3612 

Clerk shall file and docket, give notice, etc. 3613 


Application for, shall be considered, when. 3614 
Trial of ap ligation LOD ea sereeeecmeaes: 3615 
Court shall grant application and issue 
certificate, when.. 3616 
Court shall deny and ‘dismiss application, | 
when .... 
No costs allowed in application for 
pene shall enter name of ee sEsOnge ae 


(aie ae tis cate Wh EG ate Ane om nodokccr 
Treasurer shall pay warrant when pre- 

sented... 
Comptroller ‘shall strike name of pensioner 

from roll, when. .. ..---- . 8622 
Pensions shall commence from what 

date .. ease 
Are exempt from taxation.. Gor anoenoe reev0 


4673 


Pege} PER CAPITA— 


504 


505 


SSSSSsssesssss  § 
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INDEX TO REVISED STATUTES. 


PHY 
Children take, when....... a eielsielor eens sare 1652 


PERISHABLE PROPERTY— 


Sale of, when levied on under stiachment i 


Procedure in such CAS8E.2 hos : 
Sale in such case, how made .. gis 13 
Return of such sale, etc.. Baise sets 174 
Carrier shall sell, TINO, Aocucosons cao . 289 
Of estate of decedent, sale of.. . 2063 
Of ward, sale of... 2570 
Sale of, when levied on under distress 
Ww arrant FOGUD DOO Dane aoe) seeds 
Sale of, etc., when seized under sequestra- 
BION IES sn Meee seem te Meee eee 4508-10 
Defendant may replevy. .............-00-: 170 
PERSONAL UU 
Limitation Olea emcee saree ree 3202-14 
PERSONAL PROPERTY— 
When levied on under attachment.... 168-9 
In cities, etc , includes what... ....... 435 
Stock of acorporationis.. ..  —...... 590 
Venue of suits for.......... : 1198 
Rules of descent as to .. 1645-6 
Sales of, belonging to decedent's estate .2061-2 
Duty of executor, etc., to sell... .... 2065 
Conveyance of, by executor, ete * 20914 
Levy of execution upon.. 2292 
Sale of, under execution. 2 2311-13 
Exempt, to be designated, “when . . 2367 
Limitation of actions for : . 8203 
Railroad stock is, etc ; 4138 
Includes what, in relation to taxes. 4671 
Sale of, for taxes........ . 4749 
May be designated by defendant... o coun 
How partitioned. ............. 5 3484-9 
PER STIRPES— 
Children take, when.. .. .. . 1652 


PETITIONS—see ‘‘ PLEADINGS ” 


Suits in district ond Bee courts shall 

be commenced b 
Duty of clerk on receiving. 1182 
Requisites of. . : 1195 
When defendant to be served with copy of 1216 
Defendant without the state to be served 


with Copy: OPA wMeNgaong Odo ops2 sonsa 1230 
Hor bill of reviews ses--2 seer 1374 
For injunction, must be sworn to.. 2876 
In action by landlord for rent, etc.. ... 3120 
For removal of officer from office:..... 3401 2 
For partition of real estate.. .... .....-. 3463 
In sequestration suit... . . 4491 
In action of trespass to vel title . 4786 
For writ of error. . a 1390-91 
For local option election x 8227 


Defective counts in, do not vitiate judg- aes 


ment. 
For injunction, to be filed with clerk. 2879 


PHYSICIANS— 


Board of medical examiners shall be ap 
pointed, etc. 3625 


Board shall be composed, how ....- .. 8626 
Duration of appointment of member ‘ot 
board P 
Board shall organize and adopt rules. 3628 
MoewNe of the board, and notice there 
to be given.. ; 
Board shall havea seal. . 3630 
Vacancy in board, how Aled ee ee 3631 


Duty of board to examine applicants, ete. 38632 
Board shall issue certificate to epplican’s 


WHONLACk oe es Unease . 3633 
Two members may grant certificate. ..... 3634 
shes Oath certificate may be eres by Bese, 
Gortificate shall be recorded, ‘etc. 3635 
Fee of board for examination. - . 3636 
Persons who are exempt from this law... 3637 
Unlawful to practice medicine without . 

certificate. . 38 
For penitentiaries 3532-42 
Salary of, for penitentiaries. . 4479 
Occupation taX UPON... ....-2-0->- tees: 4665 
In city, shall report person sick with in 

fectious disease, etc v1 
City council may appoint health tce nee. 467 


Health, may be authorized to do, what. . 473 
Exempt from jury service, eo 
Prescription of, under local option Taw... 3228 


INDEX TO REVISED STATUTES. 


PLE 
LOTS— 


Commissioners of pilots. Article 


Governor shall appoint, their qualifica- 
Sanu ARS ROE Sen oh oration 3639 
3640 


OHS gee BARS een O Sen eeten aT ocons Coonan 3642 
Same subject............--.eeeec eee ee neers 8643 
County judge to appoint committee, etc., 

to act in place of board, when.......... 3 

Branch and other pilots. 
Appointment, term of office, and vacan- 

“GEE come sasndaaodebacdee sonepo vO DAodue 
ond and Oath Of, 22.6. cece ns cece ene rene 3646 
at, appoint deputiéS.........-----..-.65- 3647 
Malfeasance of, and punishment.... .... 3648 
Rates of pilotage.... ..-..- .--eee seer eres 3649 
Exemptions from extra pilotage ......... 3650 
Consignee responsible for pilotage ....... 3651 
Unauthorized pilot to forfeit fifty dollars, 

Be renee ene eee lero eaelereh srovstoncs's Pas 8652 
Pilots for mouth of Brazos river......... 3653 


Bond of such pilots, by whom approved. . 8654 
Pilots for Matagorda and Lavaca bays... 3655 
Shall keep channels staked out........... 3656 
Rates of pilotage for said bays........-... 3657 
Rules for branch pilots applicable to..... 3658 
Penalty against unlicensed pilot, etc..... 3659 


LAINTIFF— 


Pleadings Of ............5..2.2ceeseeeeeees 11 
Death of, does not abate suit, when, etc.. 1246 
“Tn execution ’’—term defined 22 
Death of sole, in action injuries to person, 
ete., abates suit, when...........-.-..--- 
Marriage of feme sole, does not abate 


Wile on soso asadboepesoepoae opnascearence 1256 
May discontinue in vacation, when....... 1258 
May discontinue as to defendant served, 

TET SS Gu OD Ge coe aannn Bae Moet re COTS . 1259 
Shall not discontinue, when..............- 1260 
May take non-suit, when............-..++- 1301 
“In error,’”? defined............--- 2+: s+ 1386 
Shall recover costs of one action only, 

Thin geo peeane nn oodas PG Sate eis aeesroisinlecn ele 1427 
Where demand is reduced by payment, 

etc., costs to be adjudged against. ...... 1428 
Shall not recover costs in actions for as- 

sault, etc., When. ....:....--.. + +s eeeeee ee 1429 
May be required to give security for 

DOSES in AR TAOL ag Oe eT DO OS DEC ORDO oOg 1435-6 
Affidavit in lieu of cost bond.... .......-. 1438 
Judgment given for or against one or 

COIR SS fo Bones daaane Od0a onde pat Or as Onnbar 1336 
Execution on death 
Death of, does not abate execution....... 2330 

LEAS— 
Of counter claim, requisites of....... See O46 
Certain, to be verified by affidavit......... 1265 
Dilatory, to be determined, when......... 1269 
LEADING— 
In general. 
BR rSG TIN Ol: aiaisterslerelciobola/bickein) cieisielsisin/eie\syslelievetelate 1185 

‘© be in writing, signed and filed......... 1186 
WOPEAT SAS syaysisias aa vista oialelsicle’=’ «oie! aie/= ins) e\nja1/ei0\ese aie 1187 
Of an intervenor ...........--6.0---seeeees 1188 
In particular cases.........--.-2:+-++eee- 1189 
Charters and _ acts of incorporation........ 1190 
cul act of the legislature............-- 1191 

yy be amended............. 1192 


Time of filing amendment...............-. 1193 
May be amended after arrest of Judgment 1194 


Of the plaintiff. 


Be eusites of the petition................- 1195 

Defensive matters pleaded by plaintiff.... 1196 

Denial of special defenses presumed...... 1197 
Of the defendant. 

Answer may include several matters...... 1262 

Answer to be filed, when.........-..------ 1263 


Answer in cases of citation by publication 1264 
Certain pleas to be verified by affidavit... 1265 
Plea of payment, counter claim, etc...... 1266 
General denial need not be repeated....... 1267 


PRA 
PLEA DING—(continued.) Article 
Pleas to be filed in due order, etc.........- 1268 
Dilatory pleas to be heard, when.......... 1269 
In justice’s court. 
Are oral, but shall be entered on docket, 

(AT ODN abate enu on aoneddeague Sormenom aoe 1573 
Certain, to be in writing and under oath.. 1574 
May be amended, how........----.+-++++++ 157 

Miscellaneous provisions, 
Costs, when verdict set aside for insuffi- 

Cats i(cy 200) en dgerunaono conenosAtEmunoond 1431 
Not required in certiorari to justice’s court, 

except, CbC....2..022-s-see reer ens ce esses 314 
Requisites of plea of counter claim....... 646 
Where there are several counts in a peti- 

(aleiig (2) yieal peconosuencousnnacu seco naced 1449 
Usury must be specially pleaded under 

(001d ig DAG Or oben ad oO HOUG PE TOUG OSU OSHO OOK 
Limitation must be specially pleaded..... 3220 
Setting up suretyship........-..-.---+++++- 3662 
Petition in injuction, must be sworn to.... 2876 
Answer in injunction suit.....-....-..-.-- 2890 
Petition in action for partition of real es- 

tate. .2..-3.. ARCO COO SOP IA terse 
Petition in action of trespass to try title.. 4786 
Indorsement on such petition.........---- 47 
Of defendant in trespass to try title.... 4792-4 
Agreed statement of, an appeal or error.. 1414 
Costs of insufficient, taxed against party 

filitig If. See een Dee ee eee ieee 1426 
If exception to, overruled, exceptor to pay 

(10). (1 en CANNER BSC aamecasoosne cal 1427 
Rules of, in criminal district court........ 1503 

POLK COUNTY— 
Is in the first senatorial district..........- 11 
Ts in the second representative district... 18 
Is in the first congressional district....... 1 
Is in the thirty-first judicial district....- Aa 4 
BoundaricsvOl secession care ees 78 
Is excepted from the operation of certain 
SbOCK LAWS. croc iw cies aistelalenieteelnisiwiseiereete 4659 
POLICE— 
Cities may create and regulate.........-- . 396 
POLL LISTS—see ‘‘ ELECTIONS.” 
POLLS—see ‘‘ ELECTIONS.” 
POLLING— 
Jury may be polled............ season sete 1825 
POLL TAX—see ‘‘ TaxATION.”” 


Incorporated city or town may levy, etc.. 428 
Levied by the state............... 4664 
Counties may levy one-half the state tax.. 4668 
Volunteer guards exempt from... .. .... 3340-1 


POSSESSION—see ‘‘ LimrraTions.” 


Right of, the only issue in forcible entry 
. and detainer Case..... .....--sseeeeee +s 2450 
Of real estate for three years, a bar, when 3191 
Of real estate for five years, a bar, when.. 3193 
Of real estate for ten years, a bar, when.. 3194 
Construed to embrace, what.............- 319. 
Gives full title, when.......+.....-. sees 3196 
“Peaceable” defined ......-..-++--+++- Bee 8197, 
“Adverse” defined............csee++s-s00 3198 
May be held by different persons.... ..... 3199 
Answer in trespass to try title, taken as 
admitting, WhEN.........-eeesee- eee ae 4794 
POSTHUMOUS CHILDREN— 
Rights of, in case of will.....--.......-+-- 4867-9 


POTTER COUNTY— 
IBOUNGATICS: Olea tenistectiesite teres lcisleisiareiinies(a0 
Is in Jack land district..............-2.+--- 8824 


POWER OF ATTORNEY— 
Insurance companies to file with commis- 
SLOVICO MERE itera eeieetersarieer eeieias etoile 2946 


PRACTICE IN THE SUPREME COURT AND 
COURT OF APPEALS— ~— 
Filing and docketing causes. 
Moderof trialt.ccda<sten tems ste cesarean 1033 
Transcript must be filed, when. 
Certificate may be filed, when—afiirmance 


169 
169 
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PRACTICE IN SUPREME COURT AND 


COURT OF APPEALS—(continued.) — Article 
Court may permit transcript to be filed 

after affirmance on certificate, when.... 1036 
ASSIONIMOENE Of ELYOLSH on... ccmee eis cee 1037 
No answer to assignment of errors re- 

(CUR ei DS SR SSR eee oO Sees ONeABA oem OEnn oe 1038 


Briefs of attorneys sufficient appearance. 1039 
Hearing causes, 

Disqualification of judges.....-....-....+- 1040 
EQUANGLVISIOMIOL JUGLES secs c 2s naeiecelesls 1041 
Order of trial of causes. ... . 1042 
No reversal or dismissal for want of for m. 1043 
No abatement on death of parties, when.. 1044 
Causes may be taken under advisement, 


Judgment of the court. 
Judgments to be in open court—opinions 


WO eeshA Yaelihlees copodpiue posbocenboos0s 1047 
Judgment on reversal.............0. eniae? 1048 
Judgment on appearance, etc............. 1049 
Judgments final, when—mandate may 

TSSUC WEN erate sieeretelerel: sleieisistcle eivie.e\eieletaicis 1050 


Re-hearing. 


Motion for re-hearing, when and how 


DAC Gees acts coke toe see aaleleios oar terre 1051 
Notice to opposing party or attorney. see LL ODe 
Service and return of such officer........ 1053 
Service on one of several parties.........- 1054 
When motion to be heard...............-. 1055 

Execution of Judgment. 
Process howibeSted asen omlecrentase een <lsiets-ise 1056 
Judgment ENLONCCA OW entitle nietelslelsrele 1057 


Clerk not compelled toissuemandate until * 
costs are paid........ 1 

Execution for costs returnable, when..... 1059 

Officer failing to make return, etc., of 
CXGCUUIONE cece cio r 


PRACTICE IN THE DISTRICT AND COUNTY 


COURTS— ; 
Institution of suits. 
Suits commenced by petition filed with 
the clerk.. 1181 


Duty of the clerk on receiv ing petition.... 1182 
Wlerks Sil esd OCKe bare lererstete atel-yateletins eista esterare 1183 
Civil suits not to be instituted on Sunday, 
or on legal holiday, except, etc........-. 11 
Pleading in general. 
System of pleading....... ....-...++-.--+. 1185 


Pleadings to bei in writing, signed and filed. eer 


SC Pleadinges denned yen se iene oielieteiere 87 
Pleadings of an intervenor................. 1188 
Pleadings in particular ENT ongonabhaosce 1189 
Pleading charters and acts of incorpora- 
BiOT Ae eters eee aie. Seoul eases 1190 
Pleading special act of the legislature.... 1191 
Pleadings may be amended............... 1192 
Time of filing amendment. . 1193 


Pleadings may be amended after arrest of 


aRILleaaN TN KOsnn wy Gooaeobos anon oneTosDe 1194 
Pleadings of the plaintiff. 
Requisites of the petition...............+- 1195 


Defensive matters pleaded by plaints: 1196 
Denial of special defenses, presumed.. . 1197 


Venue of suits. 
In what counties suits shall, or may be 


OMOEA ope dua  coadagneaaconapoann) Banoo 1198 
When water course or highway is county 
VeYovURAVC NO so agagoDedeaDaseoSnQo0aDsa IeDOn 1199 


Parties to suits. 
Suits by and against counties, cities, etc.. 1200 


Suits by executors, etc.........-.-.---++-- 1201 
Suits for land against estate of decedent. 1202 
Suits for injuries resulting in death...... 1203 
Suits for wife’s separate property........ 1204 
Against husband and wife, for necessaries, . 
(UO maomssodshoay Soa Joosalesmaponuqddoadd 2 
For wife’s' debts, 6tC.....0....--22-0-5 2 0% 1206 
Several obligors to any contract may be 
joined, but, Gli sen. 2 scjsloee cece) sie 1207 


Parties conditionally liable may be sued, é 
WVEROND fo ajoyeleles< lnva/0\nietalelelelm eis /eieleleieisleieisiclalelvier” 1208 
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PRA 


URTS— (continued. ) Article 
Additional parties may be brought in, 
1209 


Parties may appear by attorney.......... 1210 
Guardian ad litem for minor, appointed, 
WHOM cic, pecdie orden omen ee eae ae 1211 
Attorney for absent defendant, appointed, 
WHOIS oi sccismrtacrelea'aay loses cata 1211 
Process and returns. 
Citation to issue when..................+0 1213 
One citation to each county where there 
igia defendant... tmcren mca conertenenee 1214 
Citation shall contain, what ....... eis oe Pais) 
Defendant out of county, to have copy of 
WEbIPION Nee. al8ha cc eos eer elena eae 1216 


Citation where sheriff is a party.......... 1217 


Duty of officer receiving citation......... 1218 
Service of citation within the county..... 1219 
Service without the county ............... 122 
Citation in suits against counties......... 1221 
Against cities, towns, etc....... ......... 1222 
Against incorporated’ companies, ete... 3. 1223 
LMetwbavsyog YenanNeygeh ocesse scones Broganoaens 1224 
Return olcivabions-c- eke eee ee eeee 1225 
Return of citation not served............. 1226 
Alias process to issue, when .. .......... 1227 
Time of service of citation................ 1228 
Same subject... ee cacacme ne sesso 1229 
Citation to defendant without.the state. . 12380 
By whom may be served..:............... 1231 
Herviceum suchiGasea.cleeeeneee nacre 1232 
Return of such: service. ...2.....2+-.005-28 1233 
Biectolsuchiserviceerernmcseciecn oceans 1234 
Citation by publication ie..cs-see.s eee 1235 
HorluMknoOwavheirs ane teeMeesleleieiectteeitieiee 1236 
Citation by publication. to contain same 
requisites as other writS................ 1237 


Return of citation by publication......... 1238 


Mistake in return may be corrected...... 1239 
Acceptance of service of process......... 1240 
Entering appearance in open court....... 1241 
Answer constitutes appearance........... 1242 


Motion constitutes appearance, when. . 
Reversal of judgment, an appearance.... 
No judgment without service of process, 
(21 fol oatos Sap octa na OA NG BOCITOO cain UIs er 4 
Abatement and discontinuance of swit. 


Suit not to abate when plaintiff dies, if, 


Cee Se are erie enn SOC aA AC 1246 
Scire facias to executor, (2) 1247 
Death of defendant does not abate suit, 

(oF OMAR SCHOO coe Oro aognG a BSGHOB ao 1248 
Death of executor, etc., does not abate 

BUILD OUC aa serstiecrvesere ciel nim te leenineciemetere 1249 
Suit does not abate, where there is sur- 

VIVA DARD yy OC eles siecle concer 1250 


In case of death between verdict and judg- 
NOM be ars cae erste easlolere tase lereretevsterw steers etelere 12! 
Marriage of plaintiff feme sole, does not 
AALS SUibaace eed cee ee 1 
Marriage of defendant feme sole, does not 
HOTA ia sacnooososS ened ondoonaBonoad eosiit 
Death of nominal plaintiff does not abate 
SUitmevere cee eee eee eee 1 
Death of parties to suit for injuries result- 
ing in death does not abate suit 1255 
Discontinuance as to party not served.... 


Discontinuance as to principal obligor.... 1257 
Discontinuance in vacation..............-. 1258 
Discontinuance as to defendants served, , 

(A ines Sense apace een bamae Rnoge se opeauc 1259 


Discontinuance where defendant has filed 
COUNLOMClAlIMG eerie ricisse ena teria 1 
Requisites of scire facias, and return..... 1261 


Pleadings of the defendant. 


Answer may include several matters..... 1262 
Answer to be filed, when...............-.. 1263 
Answer, in cases of citation by publica- 
HOM cect ciclele iste cixclaciciom ctete clece/ateloieleteleleistotea 1264 
Certain pleas to be verified by affidavit... 1265 
Plea of payment, counter claim, etc 1266 


General denial need not be repeated. 


Pleas to be filed in due order, etc..... aes 
Certain pleas to be determined Curing the 
term at which filed............ BEonone 1269 
Change of venue. 
By consent of parties......-..----.-+.+-+: 127 
Granted on application, when.......-.---- bode 
Shall be granted unless, etc......-..-++-+- 1372 


INDEX TO REVISED STATUTES. 
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COURTS—(continued.) Boricte 
To what county.......-.--- see eres eee sees 1273 
In ease of new counties .....-...-++seeee ee 1274 
Duty of clerk on change of venue.....-- «- 1275 

Continuance, 

Continuance not to be granted, except, ete 1276 
First application for, requisites of ....... 1277 
Second and subsequent applications...... 1278 
Business not disposed of, construed by 

operation of law.......-.--- BAOoGOSOR OOO 1279 

Trial of causes. 

erance aes ee tosis aticeceinebior . 1280 
Gall of the appearance docket.. ...---. wee 120) 
Judgment by default... .....--. -see.e++s 1282 


When some defendants answer and others 


Trial by the court.....-..-- aieteicieistelacceicleleiats 1292 
| Agreed Case....-..---ce-e-- sce set eeeseee 1293 
Cases brought from inferior courts, tried, 
<> Ta O8 soe sonsneae soem eecocounCocer Oot 1294 
Court may employ a stenographer, etc... 1295 
Compensation of stenographer. ..........- 1296 
Order of proceedings on trial by jury...-. 1297 
Additional testimony allowed, when...... 1298 
Order of argument... ..........2.--+-. -- 1299 
Charge and instructions..........-.--.+-+5 1300 
Non-suit may be taken, when ..... ...--- 1301 
Foreman of jury to be appointed, etc..... 1302 
Jury may take papers with them, except. 1803 
Jury to be kept together..............- ... 1304 
Duty of officer in charge of jury....... «-. 1305 


@aution to the jury..........0..-.e-- 
Jury may communicate with the court... 1307 
May ask further instructions. 
May have witness recalled......... 


May have depositions, etc., re-read. 5 
Disagreement of jury..............- gonode 1311 
May be discharged by the court..........- 1312 
Final adjournment of court discharges 

THY, pasoeeneeepapnoodge LapUDonoR: cawoood dit 
Case to be tried again, when.............. 1314 
Court may proceed with other business, 

VETS Drop ceosaeesaoeroracaens ddabacdudnoes 1315 

Churge to the jury. 

Court may charge the jury ...... SREOCO AOL 1316 
Requisites of the charge .............-.+. 1317 
Charge need not be excepted to........... 1318 
Parties may ask charges....... Fe SCC AAC 1319 
Charges refused constitute bill of excep- 


GMS den geo aaponeenor.d GQOndE anon ete .-. 1320 

| Jury may carry charge, etc., with them.. 1321 

| The verdict. 

} Rendition of verdict..............+.- Meese Looe 

Must be in writing, and signed............ 1828 

} Verdict to be received and noted on docket 1324 
Jury may be polled.................+ese-- 1325 


} Defective or mistaken verdict. ... 1326 
} Not responsive to the issue........... 1327 
} Verdict is either general or special....... 1328 
General verdict........... otoononposacoUne 1829 
Special verdict. ........ 2.0.00. .-secceseee 1330 
Requisites of special verdict........ Weer 1331 
Special verdict conclusive.........--+..+.+ 1832 
erdict must cover all the issues submitted 1333 
Not void for want of form..........-+..¢. 1334 
Judgments. 

PONV: AVATIE 27... viel sinc anciosises wisiesiaraieice »» 1835 
For or against one or more plaintiffs, etc. 1336 
But one final judgment in a case.......... 1387 
May pass titles, etc..........+--+02--25 ose 1388 


Court shall enforce its own, and in cer- 
eo cases do so by attachment, fine, 
etc. 

Of foreclosure of liens....... a vieisievesieie 

On appeal, etc., from county court....... 

On appeal, ete , from justice’s court...... 

Against executors, administrators and 
guardians....... Soetiooac abensecietnmeeenss 1343 


PRA 


PRACTICE IN DISTRICT AND COUNTY 


COURTS—(continued.) Article 
Against executor acting independently of 
COU ski csee NET otra clst cee mo ckee 134 


In suits by publication...........+.--..0+++ 1345 
Against partners, when all are not served 1346 
Confession of judgment..... acivcielselaveis=) 1347 
Confession by attorney ........ Pepcodanodd 1348 
Releases errors, but may be impeached, 

UG. cae eiseie esata nievele st arelelelvlopn/alslatelseretnielarelale 1349 
Other judgments when authorized by 

IE as Geoonon.oundudongo cobsaonesRocaa bono 1350 

Remitter and amendment of judgment. 

Remitter of excess in verdict ........ -. _.. 1851 
Remitter of excess in judgment........--. 1352 
Remitter in vacation. ......+++- se+e-+++ 1353 
Mistakes in judgments, 2orrected in open 

COUT ee ene eeieies verre ceieecies ese. LO0 
Mis-recitals, etc., corrected in vacation or 

term time, in certain casesS............+- 1355 
Correction made in vacation, to be certi- 

fied to clerk, etc........... Raettice sakes 
Correction or remitter operates to cyre 

OLLOMS  oeoisielo ssw ieleiein miele lsietalerclalamteierars asin eis) OOS, 


Bills of exception. 
Exceptions to ru.ings of court, taken 


Friis Gonna deacad dor couaSspraccoaGEonNanCdds 1358 
Requisites of bill of exception..........-. 1359 
May refer to statement of facts.........-- 1360 
Charges regarded as excepted to......--.. 1361 
Not necessary, where ruling appears of 

TOCOL can are eeceeas secre osha selsciaet 1362 


sel, when.......... «s+-++:- Se onia sa sesinease 
If incorrect, to be corrected..............- 1365 
On disagreement, Judge to make out bill . 1866 
Controverted bill, and affidavits relating 

(AIVeRa gO BOE SERS one baansSdanepedacHedoatn 

New trials and arrest of sudgment. 

New trials, ete., may be granted.... ....- 1368 
Motion for, requisites Of......-..---.+++.+- 1369 
Not more than two new trials, except, etc. 1370 
Time within which to make motion....... ve 
Motion to be determined, when..... nanos woth 
Bill of review in suits by publication....-.. 1373 
Petition, etc., necessary in such ease...... 137. 


but, etc......... AER AHSECOOC neceedd Aaosae Jey 
Statement of facts. 
Agreed on by the parties.........-s0+-ee0: 1377 
When the parties can not agree........- 1378 
May be made up and filed in vacation, 
WHElssaciiee ce reas cide selon ciale oieleme'Sielsie’= Boat eye!) 
Appeal and writ of error, 
From district to supreme court .... .....- 1380 


From county court to court of appeals.... 1881 
From judgment on appeal or certiorari, 

in certain cases.......-.+ ekhislsecoemee oor 
In other cases, when provided by law..... 1383 
“ Appellant” and “appellee” defined..... 1384 
“Plaintiff in error’? and ‘‘defendant in 


OELOR. » CONNEC semieaisiefersciie velsielsiesieliwe sods 
“Appellate court” and ‘court below” 

Gein Odi jcieesieleveors Meretemisteleneleselereiseiaxclerelesaiy 1386 
Appeal taken, when and how.........+.-++ 1387 


By parties of whom no appeal-bond is re- 
QUIROS eieiaicisie cteleletere Ac 


Writ of error sued out, when..........- -. 1389 
Bypetition sen asccsccssaaiscti cei ecee vate oee 
Requisites of petition...........-.-eeeeee- 1391 
Error bond........ Gridekiacliackna Nneneraaoe 
Citation in: error......-+ se. a tieteiy eVensteie:s e» 1393 
Requisites of such citation.... ......+-+- 1394 
Service and return of such citation...... 1895 
Return, when citation is not served. 1396 
Alias citation, when........-. aiiereliectattecisinns 1397 
Service of citation on the attorney of rec- 

CO WGqnsanensod Seialdeteiscicalesiitecistels a sjasisaiee OOS 
Service in other modes..... ealeinieetleccisstotsic 1399 
Cost bond on appeal or writ of error..... 1400 


Where party is unable to give cost bond.. 1401 
Appeal or writ of error perfected, when. 1402 
Cost bond or affidavit does not suspend 
EXECUTION. ...- ccc sccececccerecsccecosscce 
Supersedeas DONG. ......+e.sees-ereeseeeeee 1404 
Supersedeas bond, where judgment is for 
property...-..---- oe ere vecescceace eoseee 1405 
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COURTS—(continued.) soci 
Judgment stayed and execution supersed- 

ed, when... ... 1 
No bond requir ed of the state. ee 1407 
Executors. etc., not required to give ‘pond 1408 
Executor, etc., may take appeal or writ 

ORJELTOL CGC! ce isccls<isie stanrsisiiceetace teste 
Transcript to be made out and delivered. 1410 
Transcript to contain all proceedings, ex- 


GODT SbC eres siete sim ciel aetelere lertevetaiete 1411 
Citation and return omitted, when....... 1412 
Omissions of unimportant proceedings, 

WHEM sa ndacetroccaases toute vss cor attinsisce 1413 
Agreed statement of pleadings and proof ee 
Transcript must contain, what............ 141 
Clerk’s certificate and indorsement...... 1416 


Cage appeaied, etc., to remain on docket, 
until, ete 


Pros eedings i in case of affirmance of judg- 
ment 


Costs and security therefor. 


Each party responsible for his own....... 1420 

Creer may demand payment up to each 
MaDe ROR ats ein ale lei aloemaketaiosiee 420a 

Men a, bill in hands of officer for col- 

LOC bIONe car etertteitey ails eeiseteiceeiio: 1420b 
Officer to levy for costs, when............ 1420¢ 
Successful party to recover of his adver- 

SAL Ces ecco, aie TAD OUAOCAaOUAE 1421 
Taxes on law proceedings........ ........ 1422 
Fees of only two witnesses to any fact, 

ENON 26 bart aero oh one camo nu eabuov once 1423 
Costsiof motions. -.crdee ca-ce een eae 1424 
Costs where exception is sustained....... 1425 
Where exception is overruled............. 1426 
Costs of several suits.....:...-:..-06.--..- 1427 
Where plaintiff's demand is reduced by 

MWAsileWth, (Clas sncpog. sp acsdUscopoooades 1428 


Cost inactions of escauls and battery, etc ee 
Costs of new tr ials. . BES acomentoprisice 43 


On appeal and Corson Sees poeaoorconcot 
(Seren (ssn sansa sdooaadoodecenco7sc0n00 
Court may otherwise adjudge costs.... 
Clerk may require security for costs... 
Defendant or any officer may require 

security for CORES ee ee eracian 1436 
Judgment on cost bond. -... 0... 0. 266.-=s 1437 
Affidavit of inability to give cost bond.... 1438 
No security to be required of executors, 


No security to be required of the state... 1440 
Security may be required of intervenors.. 1441 
Costs may be secured by other bonds, ete 1442 


General provisions. 


Process, requisites Of............-.-+---+++ 
SUubpOcMas -o.. eee sens coe sseeseere 
No paper considered filed, unless, etc 
In the criminal district Courts ee 
No mandamus granted on ex parte hear- 

HVE? pqcin Co RDOD ODS HabnEnOT Das pOOUGeOdeUE Es 1446 
Vouchers, wager of battle, ete., repealed. 1447 
New trials granted where damages too 

VIGO tae ett es clateie ststotsieletytole tie statersletcielor-lere 1 
Several counts, some good and others bad 1449 
Suits consolidated, when...............--- 1450 
Officers failing, etc., to perform duty, 


punished for contempt, Gliesvosadcoacaur 1451 
Motions. 
MOniOn COCK Cbres-a eel clemil tieineiteisiieitare 
Service of motion, how made 
Notice of metion in pending suits, ....... 1454 
Motions disposed of, when.............-+- 1455 
Notice of motion not in pending suit..... 1456 
Disposed of, when........-..-.--+++++++0+: 1457 


Deposit of money, etc., in court. 
Custody of money and other articles de- 
(Gis1t7 20k Seo bone sdonsonesnon0o, Boon naOneh 1458 
Officer shall deliver funds, etc., to his suc- 
(ECO Wonnonoscocpoees ocvocronodeuodocon 1459 
Not to exempt officer and his sureties 
from liability, etc.... .......----.-0+-+ 1460 


Appointment of receivers. 


Receiver to be appointed in certain cases. 1461 
Application for appointment, and evi- 
GON CO ecciiccies seiiomeeiewe = sertaseit 0 andoabuo 1462 


INDEX TO REVISED STATUTES. 


PRE 
PRACTICE IN DISTRICT AND COUNTY 

COURTS—continued.) Article 
Notice of such application................ 1463 
Amount of bond to be fixed............... 1464 
Certain persons shall not be appointed... 1465 
OathYand! bond ofve. sa eee ner ere 1466 
Certificate of appointment................ 1467 
Powers of'receiver-...5:22.22.-< .-. 1468 
Court may remove receiver............... 1469 
Rules of equity, practice to govern....... 1470 


Appointment of auditors. 


Auditor appointed, when.........,........ 147 

Report to be verified by aiicavi tee 1472 
Report admissible in evidence, but, etc... 1473 
Compensation of auditor.................. 1474 


Substitution of lost records and papers. 
Lost records and papers, supplied on mo- 


LION « sisceicieiee Bee ise eae otto oe eae 1475 
Motion in such case—requisites of........ 1476 
Sones substituted by agreement of par- 

LOG ry sjates caisceis owtelore cl nckete ails sais Ine Oe 1477 
If not agreed to, court may hear proof, 

OU Cairne terete reyarciovte)=(ehelsteieleretaveltiers/oqeelcweiniatereraets 1477 
Adverse party may supply................ 1478 
Parties may agree on brief statement, ete 1179 
Substituted copies constitute record...... 1480 

PRECINCTS— 
Commissioners saeco iece oes street 1509 
GLb alee Mes noe ba opmonecgosnenosoavond anos 1514 
Mleetion Tene fac ecan cic oe erie oer 1662-6 
Voter must vote in election precinct in 

which he residesis.1.: seeeireciick eee 1689 
Roads. Sasacetns hos oo eis beens iseeniettoenee 4391 
Venue of suits before justices aeratemes 1556-60 


PREEMPTIONS—see “Pusiic Lanps.” 


Wiholare entitled: GO. saseh cee elisa 3924 
Who are not entitled to...............--.: 3925 
Shall present application in writing..... 3926 
Application shall be sworn to, etc........ 8927 
Occupant of public domain may apply 


OW a ssc coicrse alos eleicioivtorn, Heeonslaeteleere 3927—Note 
Land shall be surveyed in three months. . 3928 
Field-notes shall be returned in twelve 


MIVONHAS seyepeperstelerepecrerecisiel stellar ieialelo/= eleeiacye 3929 
Patent shall issue, when.............-..-- 38930 
Patent shall issue to heirs, WHEN. -..-2 2 3931 
SEpiiceny shall have pr eference right, 
Shall forfeit right and title, when......... 3933 
Land certificate may be received and ap- 

(OC, CUOea ae nade aboboeddaooOCoo caEa KSo9 3334 
Temporary abandonment, when not com- 

[DWI ach nacoasossuaUneosa “oeconaiecan. 3935 
Time of service in military forces not 

(ape nwewl se5 a5 5agoonumaccnavcdocnd 3935—Note 
On titled lands, prohibited................ 3936 

PRESIDENT—see ‘“ ELECTORS AND PRESIDENT, 

ANI eee SEs inte EES SOOMODED D0g005 5070 1760-9 
Mayor is, of city council.............-..-.- 355 
Of directors, etc., of corporation, chosen, 

TO Wise iene re ioreleiee ciel esters msolet eta teres t 
Of board of managers of lunatic asylum.. 69 
Of board of trustees of other asylums... 123 


of he United States, exempt from militia 
3241 


CEOMSTOyaiepeisris vlerr-te seta ie) leleleioreseleisieiee fetta 3687 
Of state board of education............--- 3713 
Of board of medical examiners.........-.-- 3628 
Of railroad corporation. .......-..-s++0--++ 4131 


PRESIDENTIAL ELECTORS—see “ELECTORS 
FOR PRESIDENT AND VICE-PRESIDENT.’ 


PRESIDING JUDGE— 
Of court of appeals, how chosen, etc....-. 1064 
Shall certify equal division of judges. when 1041 


PRESIDIO COUNTY— 
Ts in the thirtieth senatorial district....... 11 
Is in the seventy-fifth representative dis- 


Rts eee ee see ees ea nop oon denctiscaoace 13 
Ts in the sixth congressional district...... 17 
Ts in the Prentions judicial district.......- 17 
Boundaries Of....-++++.+++++ sheisicie eles emoce 


DIMA rananzmr»~v»an 


ot ororar or 


eroter =r or 


or stot 


1% 


INDEX TO REVISED STATUTES. 799 
PRO PRO 
BSIDING OF FICER— Article Page | PROBATE MINUTES—see ‘“‘ MinuTEs.”’ Article Page 
Of election to incorporate town, ete ore 509 3 County clerk shall keep, etc.............. 1795 2 
County judge is, of commissioners’ ihe ee What papers of an estate shall be record- 
MEER UIONS -lceictisaie ssoareciergeactersicrstelelssls 67-78 Gain reset eee ease nega eee rest ee 1800 268 
Of election, shall retain one poll and tally What papers of a guardianship shall be 

atRMee cai ctaicxeyarstous. conistatelosctalaicietatolesefole"s) Ctsloe 1704 254 TECOMMOdAN J ehiamemeninnscesees ac eh wee ee 2475 365 
ESUMPTIONS— - P EE Ae ire EstaTes oF DECE- 
Ofdesth when IIIT get 466 | Jurigdiction over... ees ae 1780-03 267 
@execution of note, etc... ......cceeee0- 2262 331 ARE ee ss poeoAcied GB ORE Vaan gbato 6b Seite nla: 
Remo Interest. so... 2esacecewiesondaceses 2261 331 ARE ORS TYNE ARES BGS Dob gag ane doon CD Hes 

PROCESS—see ‘‘ Crrations,”’ ‘‘Wrirs.”’ 
INCIPAL AND SURETY—see “Surety.” From supreme court and court of appeals, 
Surety may require suit to be brought.... 3660 = 521 HOWLASL OC eed baie aE en teenie ee 1056 173 
Surety discharged by failure to sue, when 3661 21 From court of appeals, to be tested by 
Surety may have question of suretyship JaVReISHObNIYAR|VOFGO, noo dnaoecauac decries (dace 1064-174 

Sth Cll@baodensugoouusso sencusnenncededeeCuizs | Waza Requisites of, from district or county 
Execution levied first on property of prin- COULE MCE ee a a een 1443 221 

cipal, when......-.. 20... es. essere nee 3663 (521 From commissioners’ court..........-.- 1530-382 281 
Rights of surety who makes payment on ROME JUSHICOSNCOUTU Nee ceenaer eens 1568-72 287 

Judgment... ....0.....s eee eee eee eee es 3664 0-521 Not to issue on Sunday...cc...<s-. 2-065. 1184 191 
One surety may have execution against | Process and) returnss...0.c.20-0se55see8 1213-45 196-9 
_ another, when..................-++..205 3665 521 PUGS GATS EDC loacae aso meorineuageananes 1227 = 197 
eit, etc., has same rights as surety, bee How served on Insurance companies..... 2952 429 
Surety not to be sued alone, unless, etc.. 3667 622 1 
DEMPOIATO BUTCHIOS. 0.0 5-2. ¢ccesec vee cea iceman 
Principal obligor may be sued alone or In supreme court. 

BPRLOL Ys CUCL «ross, steccioreistajaisis sioters io: spsvelssinrs,svaie 1207 195 Th ClVil ‘CASO sin concn sem aces eoeies ee -60 169-74 
Surety, etc., may be sued alone, when.... 1208 195 Filing and docketing causes. 169-70 
Suit discontinued as to principal, when... 1257 = 201 IModelote trialasen saese eer at teltueete seine 169 

Transcript must be filed, when........... 1034 169 

NCIPAL OFFICE— Certificate may be filed, when............ 1085 169-70 
Of corporation, etc., must be in state,.... 597 100 Court may allow transcript to be filed af- : re 

Of railroad corporation................. 4115-21 595-6 ter affirmance......--.+-.---.seee sees. ae 

Assignment OLsCDLOPSani cma selicieessiac cle 105% 170 

G “p P o6 No answer to, required of defendant..... 15 170 

eee e ee OO nL LING. Briefs of attorneys same as epee ance.. 1039 170 

eaf and dumb in asylum to learn........ 189 28 Hearing causes 1040-6 171-2 

structor in, how appointed ............. 140 28 bya TRS So ha SE eon, See Osis, eS 

blic printing at asylum ................ 142 28 See en eve Se oS ee BOD Ge nee. 
In district court. 
ONS—see ‘‘ PENITENTIARIES,”’ “‘ 2? Clerk to keep record of.... ........:.... 1107 182 
Jong Tt ere Order of, on trial by jury.... ............ 1297 206 
ATE CORPORATIONS—see “‘ CorPoRATIONS— In county court. 
PRIVATE.” Clerk to keep record of... ....-:.....---: 1153 ~ 187 
When cause is transferred to district court 1180 190 

ATE PROPERTY— Miscell i 
May be taken for street, alley, etc., when. 478 83 ; SoU e a 

equisition of land by United'States..... 320-80 54-5 Unimportant, omitted in transcript on ap- 

acadam and plank-road corporations, GIL noo Manica ndupanesonng wooo cence udaaser 1413-217 

BNECODGECINN, CLC aicio)c-:s1ceaiai ale.c - cisiein'e wis 612 102 On return of mandate from appellate 
T eeraph corporations may enter upon, COUPE oo ste ews ew ee ein ceisiice sores ce cvee es 1418-19 218 

Beer Pee feiciaralarseeey  uislec seach ca) oioaiasetaisisicieiebs 623 104 Rules of, in justices’ court............... 1644 245 
Canal corporations may condemn, etc.... 628 105 
‘oad corporations may con emn. PROCLAMATION— 
NN ny. na SAG ee omiats saccs 4178-4208 602-5 Of an election for electors of president, 

ay be taken for public road, how....... 4370-3 631 CLC. coerce eee eee ee cree er eens cce sense. 1768 263 

verseer oftroad may take timber, etc.... 4419 636 Of elections ordered by governor.......... 1679 251 
Levied on and gold for city improvements 476 82 Printing OL Oxecutives.ciec- os asinaen-f siecle 3995-6 57. 

uits against owners of, for improvement 

“OSE Sageepen eee shan sevicicrsisieton ile cence 477 83 | PROFILE— 

Railroad corporation shall make, etc., of 
EGE— TOMS seisusic ais neice atieaielee tise sae sisienarersiels 42 610 
f witnesses, from arrest.... ............- 2215 = 824 
PROMISE— 
VY EXAMINATION— Must be in writing, when..........-.-.ee0 2464 363 

Ommissioner of deeds may take, of mar- 

BCA W ODA 5/52 c1<in'vie ciais'o v's siatesis.cisistelers.sise ss 91} PROMISSORY NOTE— 

f conveyance of married woman to her Liability of indorser, etc., fixed by suit, 

Separate property............-cecsseeere 559 93 TOW scien ates orion elofols emclelsiciajen slam eioneleleistetd 46 

f married woman to conveyance of How fixed by suit in justice’s court..... 263 46 

IRENE OAL 3/55 o1 c's 0s ia 01s aistareisiei sled s's’s sist ein eis 560 94 Assignee of negotiable, may sue in his own 

f married woman, where and how made. 4310 622 TAINO coe. sscsoeeisianslorwie aiclatelcle cieiele sieisisieterererarete 265 46 

‘orm of certificate Of Gsa. ns diac ba ele see. 4918 622 Non-negotiable, may be assigned Bee penser 266 46 

Assignee of BOER se may sue in his 
BATE COURT—see ““Courts—County,” OW MAME cos cscccr es cehcorecmece nce 267 46 

“HistTaTES OF DECEDENTS,”’ “GUARDIAN Waiver of diligence, can not be proved by 

AND WARD.” parol evidence............. nbtioascapecoon 268 46 
Venue of suit to revise proceedings of.... 1198 194 Assignor, liable to assignee. ............. 269 47 
Judgments against administrators and ex- Assignor, indorser, etc., may be sued 

ecutors to be certified to................ 1343 210 BlONE WHOM ele eseecsasssices classics 270 47 

ppeals from, to district court........... 2200-8 322-3 Assignment, how put i IN ISSUG: <cc.s1<00 at 47 

Consideration—failure of, when a de- 

BATE DAY— hi's) tte Sh Ari gap cote ces SHnan AE OSCaE SCS. 27 47 
To pe designated by the LeUD ey court, Liability of indorser, ete., fixed by protest 273 47 

REET MCN 0 - Sic iecrr oo cle diansic eaves pwiaeiaie:dse 179 190 Protest how made, and evidence of....... 27. 47 

Days of grace allowed on................- 276 47 

BATE DOCKET—see ‘ DockeEts.”’ Actions on, barred limitation, when...... 3205 465 
Shall be called in regular order, when..... 1179 190 Executor, etc., shall take, on sale of per- 

| be kept, and what shall be entered in 1794 267 gonaliproperty\ccseseeeeseen vec eseen 804 


800 


‘PUB: 
PROMISSORY NOTE—(continued.) Article Page 
Executor, etc., shall take, on sale of real 

CoE CHOsAS ooatason Me Done Aah brchenG pao 2093-5 307-8 
Execution of, presumed, unless, 2262 331 
Guardian shall take, on sale of wild stock 2571 377 
Guardian shell take, on sale of real estate 2581 378 
Guardian shall not convey real estate 

NAINA CLG toiaityarctorstaciclss layers ooeeta areieterelelersvels 2597 380 
Penalty against guardian for neglect to 

Ui CAEP Sac RAC eons Sas moponDacanhgon 2598 880 
Such notes, retain vendor’s lien........... 2599 B75 
Guardian shall take for money loaned, etc 2559 875 

PROOF —see “ EvipENnczE,”’ ‘* REGISTRATION.” 
Of deeds, ete., for TECOLG EEE Eee 4314-24 623-4 
(OWA VAI, Gees aaoeeeodnoraan ou soe taan.on 1847-56 274-6 
Agreed statement of, on appeal........... 1414 217 
PROPERTY—see ‘“‘ PERSONAL PROPERTY,” ‘‘ PERISH- 

ABLE PROPERTY,” ‘‘ REAL Estate,” ‘STOLEN 

PROPERTY,” ‘‘ TAXATION.” 

Subject to attachment... .. 2... 0....<s--50 166 3 
Order restoring, to defendant in attach- 
PELL UW MROTD cl slstevraraareiecscercpcrsl esteem ce sie cere 182 3 
Removal, etc., of, ground for at ment 
dis NS CINCT oon RAC ADEE aun ceracormedy 152 30 
Duty of taxpayers in city, etc., to render 
Carableyres cecccmcem ceisler 440 3) 
Unrendered, in city, shall be ascertained, 
GiiGresonedenereuaeute EucooNeoeoneneraneCne 443 76 
Levied on and sold for city taxes, when... 446 76 
Levied on and sold for improvement tax, 
RWANETID oclorcctevsrs ate ishsveie wisie oy meckr nr isialerommcleretevetus 47 82 
In whom it vests upon death of testator 
ORMNGESUATO Mace celine oes ceric wie ieielers 7 270 
Duty of executor, etc., to take charge, 
ete,, of property of estate eee 285 
Executor, etc., shall use dilligence to re- 
cover, LCE AEN aN ao Lea 1933 286 
Executor may purchase, etc., when....... 1334 286 
Execution issued, on removal of, when... 2271 334 
Execution for, snall issue, when........... 2279 334 
Exempt from ‘forced sale..... 5 2335-42 341-2 
Guardian of estate entitled to possession 
ORO isi seven tions sce aateisra tees cieeeeraiaisie 2542 BY 
Duty of guardian in relation to, etc..... 2544-5 878 
Giusedan shall use dilligence to recover 
(One peed ep acre ee One ROR Coane oRea Ox 2546 373 
Guardian may take for debt due ward.... 2547 74 
The term, includes real and personal Roa 3140 455 
(S10) (yalpes on SEN Sean Gde La oHeeT onemaea dee 4660-61 67 
Taxation Olea eee ee mo ateal teers eee 4662 72 
What, is subject to taxation............ 4669-73 678-9 
Of railroad corporation, subject to execu- 
tion, etc. 4259 612 
Perishable may be sold by carrier, when. 289 50 
How redeemed, when sold for town tax. .536-7 90 
Expense of keeping, when levied on...... 2299 337 
Duty of officer as to, when levied on. .... 2298 337 
PROPOSALS— 

Advertisement to do public printing...... 4003 76 

To include what, and to whom addressed 4004-6 576 
PROSECUTION— 

Netions for MaAliGloUuSt<.. <0 cine: ... 8202 © 464 
PROTEST—see ‘‘ NoTARIgS PUBLIC.’ 

Liability of drawer, etc., of Di. etc., fixed 
iiceondgoconoboinn | Suepoundocsoctas waaouDs 273 7 
How made, and evidence of......... 2 274 7 
Damages on protested bill recoverable, 
GOVINO tay eer ayes Sis eta laroih eierarrns ataereeare surieraters 275 47 
Days of grace allowed on bills, ctc........ 276 47 
TREES (Ove TaKONIEN AY OIG, © cya aooacec wlouecoDONtS . 2408 355 | 
Shall not be made on ‘Tegal holiday sietelessinve 2835 409 
PROVISIONS— 

Cities may regulate inspection of......... 394 69 
PROXY— 

Stockholders in railroad corporation may 

TOLLS Shindoanepoens lecatenecden AGecdueno 4163 600 
Must be dated within what time......... . 4163 600 

PUBLIC BUILDINGS AND GROUNDS— 
Commissioner of insurance to have super- 

VASLO MUO Arorsmicrertaloitnsel=lerelel= seTeA: <elelelsinrsia\= ote 523 
Superimtendent of, his appointment and 

GOrm! Of Ol C Onesies terete 3669 523 
Bond and oath of superintendent pyOODL OO 3670 523 
Remoyal of superintendent, and liability 

(Gin lan Wafers ly nee ahooconnoonuGoGGD Weceres 3 523 
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PUBLIC BUILDINGS AND GROUNDS— ~ 3 

(continued. ) Article 

Duties of the superintendent.............. 3622 

Duties pertaining to state cemetery...... 3673 

Shall file inventory of property... ....... 364 
Certain offices and puik 


dings, under whose | 
ae 
\ 


PUBLIC GROUNDS— 


Power of city council over................ 875 
PUBLIC LANDS— 
Sale of, and investment of proceeds...... Note 
Public domain. 
Vacant lands belong to state ............. 3794 
All public Jands retained at annexation.. 3795 
No reservation shall ne made of, etc...... 3796 
Forfeiture on failure to comply, ete.... 3797-8 
Proceeding to forfeit 1and donations... . 3799 
Title to mines, etc., released to owner of 
JANOS Mice ctv erica llaceel seers ee eee 3800 
General land office. 
General land office establisned....... .... 3801 
Commissioner to have custody of books, 
GUC). face tavs -oetaval oes ayn cy eressarsivicatele eels eRe 3802 


Night watchman to be appointed for, etc. 3803 
Examination of papers, etc., permitted, 


h dulc) s Mee ercchneeor en Beare ooo woo G060 8804 
Indorsement of filing papers. ........... 8805 
Clerk to be detailed, etc., when. ....+.... $306 
Clerk to examine papers after, etc . 8807 
No transfers, etc., shall be withdrawn.... 3808 


Original certificates shall remain on Mite, 
Certificate for u nloeated balance to fraue, 

when. . 381 
Certificate to be indorsed, when patented. 8811 
When survey is forfeited, party interested 

to be notified, CbC....... 6... case ncensce 38 

Certificate to be delivered only to owner.. 3813 
Before delivery toa assignor, -evidence of 


tbe to, be filed a5, -.. scjerroseter-telers cots ener 3814 
When commissioner is in doubt, proof how 

meer he on BS -NBaGogdECOKMontaocdgheoosccw 3815 
Receipts for papers, CLC. Haus ee eee 3816 
Commissioner and sureties responsie=) 

MHS so eG boccuce. dd geniste b Neiae ton eisteetone 


Lana catstricts, 
What counties are separate land districts.. oe 


Clay land district... 
Young land district. 
Hastland land district . 
Brown land district. . 
San Saba iand distr ict. 
La Salle county attached to Nueces dis- 
(hae ide eae ee SNR Ac Scan COanSccNE. 90 - 3.330 
Se to procure cous of surveys, 


Bexar land district. . 


eee eens eee 


When county becomes a land district.....- 
When a county to have surveyor, etc . - 3820 
“Tand districts? defined .. ........-+-+++ 3821 
County, ete, failing to et as separate 
GIStYICE suca seal ace a0 os on'so-socu ie eeeeeete 3822 
Palo Pinto land districy: so uv oeavtehieneammecee 
Jack land district. . 3824: 


sfeleraietalelote entend ODM 
Shacbaltont land distric “sea ae 


Sheriffs to have charge, ete., of court- 
HOUSES.CbCssmgcnarcteea tec oneeae eee 3876 
Salary of superintendentiscesa emt 4466 
PUBLICATION—see ‘ Crrarion.”’ ce 
Citation by, in proceedines to condemn © 
landg for U.S... M28. osu ee 329 
Citation! Dyce case shncncceee eo ceinenueeenee 1235-6 1 
JUCSMENt iy SUITS seen see eee 1345 2 
Bill of review in suits hy............. ... 1373-6 213-1 
Citation by, in probate matters........... 814 Q 
Of result of local option election, how 
IMAGE: eis sec) Wate s.ccteleee series tleee einer Seem 8234 4) 
Citation by, in suit to partition land.3467—Note 4 
PUBLIC DEBT— 
Public bonded debt recognized... ....... 3677 
Alllaws to remain in force until bonds are 
NOG Rencr. ObAaaao be wnootildcdncpaonASooKG cs: 3678 
Sale of new bonds provided for..... 3678—Note  5i 


PUBLIC DOMAIN—see ‘‘Pusric Lanps’’..3794, 3800 544! 


on 


ao ororgcrorgor 


ee ee = ee > a ee > > ee >, Se > a 1 , 
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LIC LANDS—(continued.) Artiole 
County and district surveyors. 
Election and term of office of..........+++ 3834 
Dath and bond Of......---..-. see serene eee 3835 
Aommissioners’ court to fill vacancy in of- 

oo a RR anonecar oer cLoceroerosncur e 
Duties of county SUVEYOr..........2+ eee 3837 
Shall plot surveys upon map, etc......--. 3838 
Record book to be furnished to.........--- 3839 
Deputies, and oath and bond of.......... 3840 
Chain carriers and markers........ «++... 3841 


Deputy surveyors shall return field-notes. 3842 
County surveyor may do work of deputy. 3843 
Shall keep map in office for inspection ... 


Duty on change of boundary.......- wee es. 8845 
Contested election for office of, where 
BRIO, CLC... 5 see nccsicees vcceeevercsserces 
Their duties, how regulated........... ... 8847 
Deputy district surveyors ........+-++.++: 3848 


Special county surveyor for unorganized 
count 
Deputy surveyor of new county to procure 


Rent of office, how paid. ..:.......-....4.. 3858 
To have a deputy in office, when.......... 3859 
Authority to survey...... USae saat Daas wrens 8860 
Conflicting claims settled..... ....-..-.... 3861 
Any person has right to examine books, 


Surveyors to establish true meridian, etc.. 3865 

Responsible for neglect or failure to com- 
ply, GUD aay a age oroo dacs poaoneeecadpe 

Shail turn over records, etc., when..... oo. 3867 

Blection of certain county surveyors, le- 
Palized, etc..5...... cece ee sees cece eee es 3868 

County clerk shall take charge of books, 


MIRAREWHOMW <-jeicic.eieis  csigcis cinvies cise eivieis'= a2 
Surveyors’ records may be transcribed, 


BEPONL, O00). oo 02. sce en cele ieee sos viniene eines 7 
Surveyor to report school lands, in- 

1 SETS BG Ae Anon ben ei een teose a 3870—Note 

Land certificates. 

Land certificates classified................ 3871 
Headright certificates ..............:.++.-- 3872 
Augmentation certificates...........-..++6 387 
Bounty warrants.....-...-.. 6+ ssees eee 3874 
MGMALION WATTADLS...- . 2.20020 cece cess vere 3875 


Land scrip, six hundred and forty acres. . 3876 
Railroad certificates, six hundred and 


HOLLY ACTCS... 2.0.22 erence cence ccs ceeee 3877 
WTETICCTUICATES. .. .cecccccs scccsciecesecs 8878 
Canal and ditch certificates...........-.... 8879 
Genuine land certificates revived........ :. 8880 


Shall be surveyed, etc., within five years. 3881 
Certificates hereafter issued to be sur- 
. yeyed within five years................. 3882 
Duplicate certificates may be issued, when 3883 
Notice to be published eight weeks in such 

38 


388) 
Joint owners may join or sever in affidavit 3886 
Certificate for unlocated balance may 


- 1 2UGs Aue, seg earuppodnegn pecenosoeador 
Duplicate when certificate is floated...... 3888 
When patent is cancelled, duplicate certifi- 

cate may issue...... Bere eae oa RGN aes 8889 

| Where surveyed in part certificate for un- _ 

‘located balance, etc.....-.. ---++s.0esee: 3890 
Triplicate certificate, when obtained...... 3891 
Certificates issued by supreme and dis- 

i trict courts, validated............. i...-- 3892 
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Record of the proceedings of the board... 3991 
Board shall contract for.................06 3992 
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Purchaser’s obligation to be forwarded to 

COMMISHONEI ae atelctec oleate tears 4065 
Commissioner to keep book of accounts.. 4066 
Commissioner to note payments.......... 4067 
Forfeiture of land for non-payment...... 4068 
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Proceedings in such case.. ............... 4076 585 Of convicts in the penitentiaries.......... 3565 
Patents bodssuosmwhen ss. 5)seeeeestenee 4077 «585 Of refractory county convicts......... . +. . 8598 
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ence.and shelter.........++ ss.+« je0eg000¢ 
R. 
RAILROADS— RAILROADS—(continued.) 
Venue of suits against......... pacadsaosedn 1198 194 Articles ey be submitted to attorney- 4102 
ners pa wry ; eneral GtCsccecens ceases orcer 
Incorporation of railroad companies. shall be filed, etc., in office of secretary of 
Not less than ten persons may form com- PEABO ey eee ee ee ere tian 4103, 
PANE Avcae tees) Beodousoce scoanenos ---, 4099 598 Existence of corporation begins, when. ... 4104 
Arnot a stock which must be subscribed re a Comparators authorized to proceed to act, 4105 
AN OND AIG ractehstele iste eit eiaaette eee ett soad0 2 ne aR REE eta ieee nop Ace 
Articles of incorporation shall contain Corporations shall not be formed for more 
Wihisih eee ewieey eels cnientettnee renee errr 4101 593 than fifty years, but, et........+-++2e0++ 4106 
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ILROADS—(continued.) Article 
Manner of renewing corporations......... 4107 
Fee for charter and amendments. . .4107—Note 

Amending or changing charter. 


Corporation may amend, etc., articles, etc 4108 
How amendment, etc., shall be made .... 4109 


Amendment shall take effect, when...... 4110 
Shall not amend, etc., when ....... . 4111 
Game subject..........--esseeeseeeeess . 4112 
May project, etc., a branch line by amend- 

| ETAT SOO See OOS COOL DOOD ROCCO 4113 


Branch line shall be completed ten miles 
first year, etc ..............- 4114 


Public office and books. 
Shall have office on line of road in this 


state 
Meetings of stockholders, etc., shall be at 


Public Office..........-2-..eereeseceeeees 4116 
Books shall be kept, in which shall be re- 

Corded, CtC .......ceeee- s ee eee sigagAela a8 4117 
May change public office........ .....++++ 4118 


Notice of establishment of public office .. 4119 
Public office the domicile of the corpora- A 


PSP sogunasnadosaoosocgnbondiar sasaeoctdd 120 
Books shall be open to inspection......... 4121 
Legislature may examine books... ...... 4122 

Officers of railroad corporations. 


Board of directors.......-..-2+-+++s 
: fe eecation of directors we 
Directors shall be elected by stockholders 4125 
Majority of stock required to elect a 


MMSE GOEOT Ob Coe Aochoeisiare Jalefacisisanaleio siaicls 4126 

By-laws in regard to election not to be 

| changed, unless, CtC...........-..eeeeeee 4127 
Manner of voting for directors............ 4128 
Failure to hold election for directors..... 4129 

Corporate powers vested in directors..... 4130 
President and other officers.........-..... 4131 


Majority of directors required to elect, 
etc., Officers.. ..... etias pags ost ner econ 4132 
Directors liable when false, etc., dividend 


MATA GCLAB OC co dare te ls sirictecie -iereisiel sia din ieievcinis 4133 
All the officers liable when false repre- 

sentations are made............-.2++20+> 4134 

By-laws. 

Powers to enact by-lawSs..............+6+: 4185 
Each share entitled to vote, etc........... 4136 
When and by what vote shall be enacted, 

0, J dao ncotiseesonccdacepnpoedde Soctanenad 4137 


Stock and stockholders. 


Railroad stock is personal estate, and 
| transferable ........ ggoKeobon oAorece bode 4138 
| Directors may require payment of stock, 
HOU... ee eee eee ee tee cet eee Homose 4139 
| Sale of stock when owner neglects to pay. 4140 
Stockholders shall have access to books, 


Funds of corporation shall be used only 

| for legitimate popes Stcsosioe Siaeracis 1 
Extent of stockholder’s liability for debts 
PROEICOLDOLAUON 0. 6006032 cer ene deere cnc 4143 
| Persons holding stock who are not liable. . 4144 
Capital stock may be increased........... 4145 


| Notice of meeting for such increase....... 4146 
Notice shall state what..... Cépeapesoaboade 4147 
Increase may be not exceeding what...... 4148 


Order, etc., increasing shall be recorded. . 4149 
President etec., shall furnish statement to 
stockholders, when...... Betior anbOrma non 4150 
May be required to furnish statement, 
4151 


d 


| Stockholders may remove Officers, etc.... 3 
| No stock shall be issued, except, etc...... 4154 
| Fictitious dividends, etc., void............. 4155 
Penalty for violation of two preceding ar- 
BMBOSIe ee forictas(ac cra sttteriaieSesiniesisieineeeieeis 4156 
Meetings of directors and stockholders, 
Annual meeting of directors.............. 4157 
j Annual meeting of stockholders.......... 4158 
| Directors and stockholders may meet at 
Sesame time’ and place.........-.........0: 4159 
| Quorum of directors and stockholders. ... 4160 
q meeting of stockholders.......... 4161 
4 Notice of special meeting................. 4162 
| In case quorum of stockholders should not 
OTGE Bb eebbodesseaene Meroe eecaen a tne 4163 


RAI 
Page | RATLROADS—(continued.) Article 
594 Proxy must be dated, within what time .. 4164 
594 What stock shall not vote.......-...-+..+- 416; 
Right of way 
594 Right to construct, etc., road anywhere 
594 in the State... :.ccccneeeess-seeeeeesccces 4166 
595 Right of way over public lands........... 4167 
595 Lineal survey.......2+- seeecesscceeseeerre 4168 
595 May lay out road two hundred feet in 
width...... ret aban eee mean Are nisin tree faretererere 4169 
595 May construct road across waters, high- 
WAYS, GLC faces cece. meee  CHOeACHE mane 170 
595 Shall first construct necessary culverts or 
Easy onoulanoc bac ccoreacocsans Loses CaN 
Navigable waters shall not be obstructed. 4172 
Streets, etc,, of incorporated cities, etc., 
595 shall not be taken without, etc.......... 4173 
In case of highways, plank-roads, etc..... 474 
595 Shall have the right to cross, etc., other 
; railroads......... er ueaone Sofainie seme sicleisior= 175 
596 Intersected railway shall do, what........ 4176 
596 When the two corporations can not agree 4177 
596 May enter upon adjacent land, and take 
material, CtC.......060 seeseceuessseres .. 4178 
596 Value of same, and damages shall first be 
596 iden GoceapooLdu en eno Auer uaceees 4179 
596 In case corporation and owner can not 
BTCC, CtC i. coc ccce cence seece ees seeese ae 4180 
Shall not enter upon land, etc., except for 
596 lineal SUIVEY «0.0. -4--ssecstsencneecse vine 4181 
596 Mode of condemning property....- pceudcr 4182 
596 County judge shall appoint commission- 
(4: Baer ConnChon date Goer udu ooonecpbadas 4183 
596 Commissioners shall be Sworn..... ...--- 4184 
Commissioners shall select a day and 
596 place of hearing ..........-++++ Sbeyan 36 4185 
597 Shall issue written notices to parties..... 4186 
597 Manner of serving notice ......---- -...+ 4187 
597 Return of notice....... stele cielo ents siarrisrsre)= 4188 
597 When property belongs to an estate, etc., 
notice, how served. .......-.seee essences 4189 
597 Service of notice by publication, when... 4190 
Proceedings of commissioners. . ..-.---- 4191 
597 Powers of commissioners......-+++.+--++- 4192 
Rule of damages..........---.eeeereeeeeee 4193 
597 Damages, when whole of estate is con- 
Gemined.. 6.560.500 = 2 00 BoSnanosdns Gane 4194 
When only a portion of estate is con- 
597 Glsabi(s0 Wononeobaaeoroesedcosocroo moons 5 
597 Injuries and benefits which shall not be 
OStIMALET. 66 oc ce cries consciences cease ae 
598 Assessment shall be in writing, dated, 
signed, CtC..........-.-see) eter eter eee 
Laborers for, have lien ..........---+--+-- Note 
Other commissioners may be appointed, 
598 SW LLGOEN «sors fopsic erciavetsnemateleloieislayeiair (we Bles/a wleiain, eee 4198 
Pay of commissioners....----+--++-+-+++2+5 4199 
598 Corporation shall pay expense of serving 
598 MIGEICO «/- occ nienossinizivie ns aid = saaiejag/asiaaeanmee 
Commissioners shall make out cost bill, ete 4201 
598 Hither party, if dissatisfied with decision, 
may do, what........-..-. wencdeest Sosae 4202 
598 Decision shall be made the judgment of 
the court, when.........---+-----+s++-+:- 
598 Costs shall be awarded, by what rule..... 4204 
599 Damages must be paid before property is 
599 PAK OM ce ooicietsaccisiicle nies oloinse slgleleln(cie wiernicyeraie 205 
599 The right of way, how construed -........ 4206 
599 Right of way reserved in lands granted to 
599 TAUTORAS. vn cose cc caceeceseeewcictececciesne 4207 
599 Right of way vested by judgment of the 
COULGs colts ciseisiceloreia’« earbcpsicoracnaobdocoT 
oe Other rights. 
599 Shall have succession, etc . 4209 
599 May have a seal.........-+- esse ereeeeeeees 4210 
599 Right to purchase, etc., land and other 
599 TOPCrty .... eee. ---ees SIBSRDR AOU BUONOOSS 4211 
599 Right to receive and hold grants, etc...... 4212 
Shall alienate lands, except, etc..........- 4213 
600 Preceding articles shall apply to all com- 
AMIOR Ware Helo tase nisiet Accs evan lols. sieje sielciejsise iain 4214 
Right to convey persons and property.... 4215 
600 Right to erect, etc., buildings.........-... 4216 
600 Right to regulate time, etc., of transpor- 
The Le) Ny Gan oR ate an aOR SC OOODIOnONS sperevere went 4217 
600 Right to fix rates of transportation....... 4:13 
600 Right to borrow money, issue bonds, etc.. 4219 
600 Mortgage invalid, unless, etc.....-..-..... 4220 
600 Resolution authorizing mortgage shall be 
POCOLGCUs eee ede emicisieletcis client a-Uartntaicinniaeterrs 4 
600 Directors may pay bonds with stock...... 4222 
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RAILROADS—(continued.) 


Restrictions upon, duties and liabilities of. 


Road shall pass through county seat, when 4223 
Shall survey twenty-five miles of road, lo- 
CARLES OL MOUC Merete <j-eie slevelessistelstalatereletoeret 22: 
Subsequent surveys of each twenty-five 
miles of road........ ASAC 4225 
Trains to be regular and notice to be given 4226 
To stop trains thirty minutes on state 
lib iAnaeoeddconaconanpeoupe nec DTccd 4226—Note 
Refusal to transporte. -..--.-----2-) sn 4227 


Artiole 


Conductor, ete., shall wear badge........ 4228 
Without badge, shall not receive fare. 4229 
Baggage shall be checked, etc......... oe.» 4280 


Signs shall be erected at cross-roads, etc.. 4231 
Bell or steam whistle, when and how to be 


UECC nondoocaa soasadacoobosbEtqacbedeG Bos 4232 
Passenger trains, how formed...........-.. 4233 
Brakes and brakemen..................+-- 4234 
Shall carry United States mails, and com- 

ponsationbherelorne eee eee a ceree 4235 
Station depots shall be erected, etc....... 4236 
No storage to be charged, except, etc..... 4237 
Connecting depots......-....2..-20ce. oe. 4238 
Switch cars shall be furnished............. 4239 
Cattle-guards and stops, at what places... 4240 
(sfenaaQoue pen eYolitena abner aaarisosconacanoaouud 4241 
Character of cattle-guards and stops..... 4242 
Owner may make, etc., cattle-guards, etc., 

at cost of road, when.........-.-2.-.---- 
Liability of road, to neglect to make, etc., 

cCattle-cuards, €t@ 2-5... - 2 ene ese wee 
Liability for stock killed or injured....... 4245 
Consolidation of railroads prohibited...... 4246 
Samessupjechsesee ocean eenierer eee caer 4247 
Map and profile of road, etc., shall be re- 

(HO) Rs (0 NBG nea a Spo dade He DanoOCaNdoeSUnUe 
Corporation shall make annual report, 

which shall contain, what.............. 2 


Penalty for neglect to make such report.. 4250 
Shall draw cars, etc., of other company... 4251 
Commissioners to fix the periods for draw- 


Thek=gPNAE 5 5 Se oe op gon oad SoomcoUSDOONORD 4252 
Penalty for failure to draw cars, etc...... 4253 
Terms, etc., to be advertised, and penalty 

VOWS CiPsuongosnoposuoceenaG.osK0ce 
Powers of state engineer to compel con- 

nections, etc......... SU RORCHIDpOnG ane Sade 4255 
Maximum rate of pees FATC ro eisiecier 4256 
Maximum rate of freight............. -..-- 4257 
eee for violation of two preceding art- 

IGLOS ee teenie celine meee eee isieieiclsle= 


Collection of debts from. 


Property of company subject to execution 4259 
Road, etc., liable to be sold for debts...... 4260 
Sale under deed of trust, when and where 


TAC OOM e Eo ee eae rece reeciteser: 4261 
Judgment, execution, levy and sale....... 4262 
Unpaid stock subscriptions, do not pass 

by sale, etc.........---2- sees ee ee eee eens 4263 
After sale, old directors to be trustees.... 4264 
Suits not to abate in case of sale......---. 4265 
This title not to apply to state loans...... 4266 


Lands of. 


State grant of sixteen sections for every oe 


mile completed 
Roads of less than three feet gauge not oe 


This chapter shall not be construed, how. 
Governor shall appoint engineer to ex- 
amine road, €tC.......---..eeee rere ceeee 4271 
Report of engineer must show what 
Duty of commissioner of land office to 
issue certificates, When........----+.++- 
Owner of certificate may apply to have 


land surveyed. ....---.----++ssee+ sereeee 4274 
How such survey shall be made.........-- pe 
. ‘ 


Map and field-notes to be returned, etc.. 
Lands shall be alienated, within what time 4277 


Forfeiture of charter. 


Forfeiture upon failure to construct road. 4278 
Same as branch lineS........--+++++++++9 4279 


Neglect to make annual report..... sereess 4280 

Duty of attorney-general in relation to 
forfeitures....... .-ce-seeeee eee eee es 2000-6 

Cities may control laying track.....------ a 


REVISED STATUTES, Pa 


Page 


REC 


RAILROAD AGENTS— Article 
Station, exempt from jury duty........... 8014 


RAINS COUNTY— 


Ts in the tenth senatorial district.......... i 
Is in the twenty-second representative dis- 
Lig 5h San poadu oboe ionunodoouacvantinoda, Gace 18 
Is in the second congressional district... ... 16 
Is in the eighth judicial district............ 17 
Boundariesiofie: cc. ote sete ce cere eee 818 
Is excepted from the operation of certain 
SUOCK JAW ereceicc te icotecemiclaysiclelerayeraetetereinte 4650 
RANDALL COUNTY— 
Boundaries of.. ......... Hooneboododoncccc 882 
Is in the Jack land district...............- 3824 
READ— 
Juror must be able to..............- Soot 3010 
Exception to the rule.......-.....-.+--.+-- 3011 
_ Jury commissioners shall be able to...... 3017 
REAL ESTATE— 


Alien may acquire and hold, when 


In cities, etc., includes, what....... 

Sale of, by city for taxes............. : 
Conveyances! Of... sc. 06. ens dees nnc-- 0 

Of county, how sold, ete....... ......--.. 

Rules of descent in relation to........... y 
Sale of, belonging to decedent’s estate. .2067-86 804) 
Conveyance of, by executor, etc.....-... 2092-3 3 
Partition of, belonging to estate........ 2112-13 3h 
Levy of execution upon............-.++-.. 2291 3d 
Sale of, under execution......... . ---- 2303-10 33: 
To be advertised in newspaper, when 2309—Note 33 
Forcible entry and detainer of.......... 2440-63 360-6) 
Conveyancesof,when deemed fraudulent 2464-6 363 
Investing money in, by guardian........ 2560-64 275—" 
Sale of, by guardian.....  ...-.-+-+-++-+ 2572-87 877-7 
Conveyance of, by guardian............. 2596-9 36 
Tnsurance companies shall not purchase or 

hold, except, CtC......-.-.eereeeeees reese 2958 43 
Judgment lien upon.......-.--.-+-e sree 3153-63 458-5 
Lien of mechanics, etc., upon.........-- 3164-79 459-6) 
Limitations of actionsfor...........-- 3191-38201 463-9 
Limitation of action for specific perform- 

ance to convey... ..-- ---- SAUORDONSOOAC 8209 46 
IPartitioniOL encnecor cee acteec ese ctars 3465-83 495- 
Railroad corporation shall not enter upon, 

etc., unless, etC....... 2-202 - seer eres 4181 60 
Mode of condemning by railroad corpora- 

Wd, ,ppoosdusaugcouoaDrocna oobdécdns 4182-4205 603+) 
Railroad corporation may purchase and 

ANON Gl, GKSocdannoBoanognon DanAsddecdI0K¢ 4211-12 60 
Railroad corporation shall alienate, etc.. 4213 60 
Grants of, to railroad corporations..... 4267-77 614-1: 
Includes what, in taxation.........---.--+ 4670-67 
Rendition of, for taxes .o<ccs6¢4see-a5eee 4683 68 
Lien upon, for taxes,......-.---.+++++++++- 4690 68 
Valuation of, for taxes......---.--+++++2-- 4692 © 68 
Manner and form of assessment of, for . 

CAROS ee een ee eecisieetee aise eres 4710-11 688 
Assessment of, for previous years......-- 471268 
Sale of, for taxes...........-----0« ace 4751-60 696-! 
Assessment, etc., of back taxes on... 4T10-17 700-70 
Action of trespass to try title to...... 4784-4821 '708- 

RECEIVER— : : 
To be appointed in certain cases......-++ . 1461 22) 
Application for appointment of, and evi- 

Gencee et eeoe ae erin Latte weseces 1462 
Notice of application for appointment of. 1463 22 
Amount of bond of, to be fixed by court.. 1464 22 
Certain persons shall not be appointed... 1465 22 
Oath and bond of........... .-++e28 soe89 1466 2 
Certificate of appointment of......------- 1467 22 
POWEIS Of... --c2ccceeeeeteres coctereesecs 1468 be 
Court may remove.....---- Pcdinanasca0c 1469 oat 
Rules of equity practice to govern.....--- 1470 
May be appointed for estate of minor, an 

etc., when......----+ ses---::: 2514 0 
Of corporation. ..-...-----++++- 605 19h 
Venue of suit against receiver of railroad. 1198 

RECEIVING CLERK- ‘ 
In general land office, shall be appointed, arse 40 

SiGe pebbundedconsencosen GoudUEDDDEGIC 
Shall receive and receipt for moneys. .---- 2787 a 
Shall register receipts and payments.....- 2788 ‘We 
Shall report annually to the governor, ete 2789 
Shall be suspended or removed from me 40s 

office, WHEN. ¢).-.6.50 v2. so nines eS Pvt 
Salary Ofte ocean) een ieee 44 


INDEX TO REVISED STATUTES. 


RED 

CONVENTION—see “‘CounTER Cuarm.”? Article Page 
CORDER—see ‘‘REcorps,” “‘ REGISTRATION.” 
Of incorporated city—appointment, juris- 

@iction, Otc., Of. 2.2.02. 60..s-e00-+- Atria Saunt 63 
County clerk is ex officio for his county, 

Ge t sicaieie) <a Wialniniawisin.e Sreatefela Ce sayersloleynets 1151 187 
Duties of..... aaa eR aR As ae oeee es 4294-4304 620-1 
Penalty for failing to record.............-- 4350 


CORDS—see “REGISTRATION,” ‘‘ EVIDENCE.” 
Transcribing old. 


Old, to be transcribed, when and how..... 4281 
Shall conform to the original and be com- 


REG 
RED RIVER COUNTY— Article 
Is in the sixth senatorial district.... ..... 11 
Is in the twelfth representative district... 13 
Is in the second congressional district. . . . 16 
Is in the sixth judicial district............ 17 
Boundaries Of; see cecc tiene cts eels aeletetoe iar 883 


Is excepted from the operation of certain 
BLOCKVAWS coca cctesinncoen a emaccciesias 


623 | REFUGIO COUNTY— 


617 


pared........ Beet ee fas mcloeies siaistetticlecls 
Correctness to be certified to and effect of 

SEREYI OD Tavs 5 5:51c/4/a sis iole-s ee 's(ei8's SonnopDd FaCaOCODS 617 
Original books to be preserved............ 4284 617 
To what this chapter shall apply.......... 4285 617 

Supplying lost, etc. 

Lost, may be supplied by proof, etc....... 4286 618 
Proceedings to establish lost............-. 4287 618 
Judgment establishing. .......... --..++- 4288 618 
Proceedings in county court to establish.. 4289 618 
‘Effect of judgment establishing........... 4290 618 

Certified copies may be recorded........... 4291 618 

Original deeds, etc., recorded again, when 4292 619 

Judgments establishing, shall have force 

DEPOTIGINAIS. <2. .c sere tccseers severe 619 

Miscellaneous provisions. 

Of supreme court, shall be kept by the 

Ratan ee ees iaeiecniae cc isiem nie.alereien soe eine, sit 167 
Of court of appeals... ...... 2.0... 6026 - cence 1073s «176 
Clerk of court of ap eals shall receive, ete. 1074 176 
District clerk shall keep, of district court. 1107 181 
Of suitsin former district courts ........ 1110 181 
Of suits former county courts............. 1111 181 
District clerks to have custody, etc., of 

BEIGE) es isloiets so: stay cx clare ie'ciere aisisis o)sisie@s iuelnis 1112 181 
District clerks shall provide indexes for..1113 181 
District clerk shall transfer to his succes— 

Gh iele\sie,s «1s PRA ee cite Oiein nie cicistes eiaisi@aleisjori= 181 
Of supreme court to be delivered to re- 

OLCOL-50116:<.5: 21056 AStaane SOCOCLCOLOORD A HOOOUO 1 168 
erk of county to have custody of cer- 

DIA, costboaddodestos Snode ano buaraaeonde s 1151 187 
Of the county court..... ....-. .0. .....- 1152 = 187 
County clerk shall provide indexes for... 1154 187 
Substitution of lost...............+.-.5-- 1475-81 2238-4 
Books of, in probate....... Seta 1794-1800 267-8 
Copies of, of public officers, etc., evidence 2252 829 
Copies of, etc., from secretary of state, nae 

LEG 26 asSacioboscoueseogeee dootade anonuee 
Copies of notarial, evidence..........-.-.. 2254 330 
Transcript of, from comptroller’s Office, 

Evidence, WheN....... ......e.ee eee eer es 2 330 
Copies of certain transcribed, made evi- 

Bence noo 8 doo H DUO CeO MOLO UD CO RSEDnOOT 2263 331 
Of surveyor’s office, when destroyed, how 

supplied............ceeeeesceeeeeeeeeeee es 3981 570 
Of papers of an estate, on transfer of ad- 

RADASETACION |= 4c aiscisisiete) cisisielsielere efeieinic este 2187 321 
Notary public shall keep............-.--.- 3371 484 

\In relation to county convicts, shall be 

| RQ ipgbon gad pes eeuneoroteckoposnseneTogee 3608 381 

| Of school fund, shall be kept, etc 535 
Teachers of public schools, shall keep.... 8770 541 

| Of appointment, etc., of a special judge .1093-8 179 

Transcript of, on appeal or writ of error.. 1410 217 

| Of decisions, etc., in probate matters..... 1802 269 

| Of abstracts of judgments..........-..- 3153-63 458-9 
| Of corporation, are evidence.......--.---- 601 101 
| Of court of appeals, to be delivered to re- 

SRS) Soe GCane DAG on RO ne OO ROO ED OE NOOOOROCCOS 1081 KG 
| Of election of special judge.. ...... .--- 1093-9 179 
| Of election of special county judge....... 1141 186 
} Mistake in, of judgment corrected.......- 1355 = 212 
1 Certified copy of, evidence, in will case 

BR ACOULCE riers cletorisiale i cke siais <1sieel= aieiec=iciessleraivi 1855 276 
DEMPTION—see ‘‘ TAXATION.” 

Of property sold for taxes by city........ 447 Tite 

| Of real estate of infant, etc., sold for taxes 

ey GAN ison. mon eso sacooapasnsonaeecoagEnod %8 

| Of land sold for taxes, by state........... 4758 697 
| Collector to receive redemption money . 4759a 697 
| If not redeemed, to be Behe when.... ... 47596 698 

Certain laws repealed.............---.+5- 4759e 698 


Is in the twenty-eighth senatorial district. 11 
Is in the fifty-eighth representative dis- 
tTICt Sees se Nace checiucscismaries geseone 13 
Is in the sixth congressional! district...... 16 
Is in the twenty-third judicial district..... 17 
Boundaries of........ DORBOUCBOOOUSRELC code 884 


REFUNDING BOND— 


Required of defendant, on dissolution of 
injunction.......... padntnoadedeneanacc 


REGISTER— 


District and county attorneys shall keep, 
Ofstheir oficial actsien. sacs recite cle 
Secretary of city, etc., shall keep, of 
[SO MUHNe heyy Capioobonboada AagdeG —Saaacoasc 364 
Of claims against a county............... 961-6 
Secretary of state shall keep, of govern- 
or’s acts....... Mecano veatareicletosiayetete 
Attorney general shall keep, of his official 
ACUR Note nce teas Slee erento Seen 
Pawnbrokers shall keep a, etc,..........-- 3497 
Of description of convict received in peni- 
GOING Y career tetera alotate rote ateleletelerelelsivielefereieloreletere ay 
Of cattle shipped or slaughtered.......... 4568 


REGISTRATION—see ‘‘ Recorps.”’ 


Recorders and their duties. 


County clerks shall be recorders,......... 4294 
What shall be his seal..... ..........-. oo. 4295 
Shall provide books, etc. ................- 4296 
Shall keep a memorandum and give re- 
Ceiptseeeceee Recor cieiears cielo mole sielowiciae cisceine 4297 
Shall indorse and file chattel mortgages, 
Ci CH Aen Sane oHobn neo RoanonSee aoe 4297—Note 
Shall record without delay in the order : 
OBO C OBA RC AOS AOnRODO Une 429 


DOSIbsmeiteer crete ners minal toctertele si cieisere iowieter’ 
Shall keep alphabetical indexes.......... 4300 
What indexes shall contain .............. 4301 


Acknowledgment and proof of deeds, etc., for 


record. 


Before whom acknowledgment, etc., in 
this state, may be made 
Without this state, and within the United 


Without the United States... 
Acknowledgment, how made 
Party must be known, or identified by 

PLOOL Pidtee oieravecrn cise etatemterieaererrercores 
Acknowledgment of married woman, 

when andihow: takensoncccer see o ae 4310 
Certificate of Off cer iccereerercecteliste liseli 4311 
Form of certificate of acknowledgment. . 4312 
Form of acknowledgment by a married 

VSN GoAGsdoSbaoowGcdsgDO CSULOGTeORSGAG 4313 
Proof of instrument by witness..:. ...... 4314 
Witness must be personally known to offi- 

(61) ooo sCnome acm Sag nanoeobUaTobarearasond 4315 
Form of certificate of proof by witness, .. 4316 
Handwriting may be proved, when....... 4317 
Evidence must prove, what.... .. ....... 4318 
Proof, how made, when grantor made his 

rite Seuqaqmonmendgos 208s enoouapepucdoededod 4319 
Proofs, how made and certified........... 4320 
Officers are authorized to administer 

ORthSSOtew ease acctees es 
Subpoena shall issue, when............ 2. 4822 
May compel attendance and answers of 

Ninliestelte oo peee. Oooo kbenanoodhe: Heocoscao 4323 
Statement of acknowledgment, etc., to be 

Ine 60) 40 Ke) nga a oadonngs BHEbUEnbC on pocodogodC 


Statement shall further recite, etc.. a3 
The book to be a public record.......+.... 
Action for damages, will lie by person in- 

pliable er RE Gono eOnCAna Neat acoucaS c 


417 
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REGISTRATION—(continued.) 


Article 
Instruments authorized to be recorded, and the 
of recording. 
Patents and grants may be recorded with- 
out proof .. 4329 


Copies of archives to be recorded....... .. 4330 
Wihaimay DemeCOrded inn cce alert lelt 4331 
Allsales, ete., to be void as to creditors, 
etc., unless registered.........-......+-- 4332 
Deeds, etc., to be recorded in county 
where land is situated... 2... ...0..0500% 4333 
Deeds, ete., valid against subsequent 
ereditorseter, from, ObCreerasreci plalsiesies 4334 
Marriage contract, when valid............. 4335 
Recorder, shall record, etc....... Rsessterels 4336 
Copies from land office to be recorded... .. 4837 
Judgments to be recorded, when.........- 4338 
Partition to be recorded-................-- 4339 


Decree of partition may be abbreviated... 4340 
Title to chattels, where recorded.......... 4341 
Record of grant, etc., notice when 


Registration of separate property of married women. 


Marriage contract to be recorded......... 4343 
Property of married women to be regis- 
UGIRE LG hed oemapnr eonaooD, HoocndoCNASdpaGse 
May present and prove schedule for re- 
(lds lye An guntannonsaDbonanomonanogsccoodsned 4345 
Property acquired after marriage........ 4346 


4347 
Registrations confirmed... ..........--..-. 4348 
Conclusive as to subsequent creditors, etc 4349 


General provisions. 


Penalty for failing to record, etc........-. 
Conveyances heretofore made, to be gov- 


erned by the then existing laws..-....... 4351 
Recording, etc., to be governed by then 
ORISUM MAW Sisicsin, weleta cls i-tsisfsletselt stems ler 4352 


Party may have action to correct errone- 
OUS) CORLILICAEO aaa eee ees sive piateriee oe 
May obtain judgment of proof of any in- 


4353 


SENUIMOM Ego; baci oee aes Pee ieee Gee ee 4354 
Effect of judgment in such action........ 4855 
Record of certain titles confirmed. . 4856 
Shall be evidence, when................--- 4357 


Old registration operative after creation of 
new county 


Of deaths, marriages and birthsin a city. 407 
Of city bonds, in comptroller’s office. ..... 423 
Of claims against a county.........--+..++ 961-6 
Of abstracts of judgments...............- 3157 
RE-HEARING— 
In supreme court, etc., motion for, when 
and how made..............-- se icheyehenereysiaye 1051 
Notice to opposing party or attorney...-- 1052 
Service and return of notice..........----- 1053 
Service on one of several parties,.......-- 1054 
When motion may be heard...........-..- 1055 
RELATIONSHIP— 
Disqualifies judge of supreme court or 
court of appeals, when.........-.-++++-- 040 
Disqualifies district Judge, when.......... 1090 
Disqualifies county judge, when.......... 1138 


Disqualifies a juror, when......----+.--- 3012 
RELATIVE— 

May undertake care of lunatic........ aces dS 
RELEASE— 


Of errors by confession of judgment...... 1349 


RELIGION— 
No form of, to be taught in public schools 3705 


RELIGIOUS BELIEF— i 
The want of, does not disqualify a witness 2249 


RELIGIOUS CORPORATIONS. .....-...+++++ 637-8 
REMITTER— 
Of excess in verdict, how made..........++ 1351 
Of excess in judgment, how made......-. 1352 
In vacation, how made... ....+-+e--seeeee 1353 


When made, operates to cure errors. 1357 


211 


INDEX TO REVISED STATUTES. 


REP ; 
REMOVAL—see “ OFFICERS—REMOVAL OF,’? Article Pay 
Of person or property, when ground for 
attachment..........5--2.+2.00t osecneee 153 
Qfia receiver s.c-cuyade nee ree ene ne 1469 998 
Of executors and administrators... ..... 1973-6 291-9 
Execution may issue on, when............ 2271-834 
Of'a county seath.. cecum asses ooo eer 691-703 113-1 
Of suardiansy eerie ere 2614-17 89 
Of guardianships.................-. 2676-81 389 
Ofoicers fromm OmiCer cs stcete eerie 3377-8433 85-490 
Of notary pene from county, ete., shall 
VACALOTOLBCO® cic <-.s 0) sens cles oleic tee 3366 483. 
Of clerk court of appeals. ...........+...55 1071 s175) 
RENT—see ‘‘ LANDLORD AND TENANT.”’ 
Exemption not to override claims for..... 2342 Sas 
Replevy bond for, in sequestration...... 4500-5 647 
Defendant in sequestration not required i 
COMCCOUNt LOL, WHEN. 6.577 ease 4507 648. 
RENTING— 4 
Of property of estate of decedent by ex- 
SON M odoooaccne nnoDancopagcmnccoscons 2051-7 802-9" 
Of property of ward by a guardian. ... 2552-7 874-6) 
REPEAL— 
Repealing clause of revised statutes....Sec. 4 718 
Does not affect what-.............6 --.. Sec. 5 718 
Samersuby GCtice eee sen ceistersciec sees-eeee Sec. 6 718 
hbase and legalizing statutes not 
Mepoaledecms seitsencen salohessieey vd ogee Sec. 7 (719 
Laws relating to public debt, etc., not 
TOPSAOME cee ells ems esteem Sec. 8 719 
Laws relating to university and school 
funds, etc., notrepealed..... . ...... Sec. 9 719 
Laws creating counties and county seats 
NOVECP CALE se acess elses ere Sec. 10 719 
Judicial districts and terms of holding 
courts notrepealed... ..............5 Sec. 11 is 
No person, ete., released from any duty 
Gilsnel ON paroNsedeal GeAdeorapaedonaaastecr Sec. 12 719 
Laws as to reservations to actual set- 
tlers, etc., not repealed. ............ ec. 18 © 719 
Laws for payment of school-teachers, 
ete motsrepealeds. ...c memories Sec. 14 71 
Certain penitentiary laws notrepealed..Sec.15 718 
Certain local laws not repealed......... Sec. 16 ‘Tif 
Certain preémption laws not repealed..Sec. 1% 718 
Laws concerning the Indian and Mexi- 
ean frontiers not repealed..... ...... Sec. 18 718 
Repealed law not revived without express 
SWORE sera cnieticleecsisuiiseisidieiolei ley eer 31 456 
REPLEV Y— 
Of property attached by the defendant... 170 8 
Judgment in such case.........-++--.-++++ 181 8 
Of property seized under distress warrant 8116 45) 
Judgment on bond in such case........... 3117 45 
By defendant in sequestration........ 4498-4504 ; 
By the plaintiff in sequestration ........ 4505-6 
REPORTS— 7 
Annual, of board of managers of lunatic 
Fister ype pocotooeesuacanaconogaccec00nt 74 2 
Of superintendent of lunatic asylum 82 2 
Of superintendents of other asylums..... 2 
Of district and county attorneys......-.-- 4 
Of county clerk, of occupation licenses... 946 1 
Such reports shall show, what..........-- 947 = 15 
Of clerks and justices of the peace, of 
fines: tC.---5-- +) so-so esses seman 951-2 18 
Of district attorney of moneys received... 954 15 
Of county attorneys of moneys received.. 955 1 
Of other officers of money received.....-- 956 z 
Of county treasurer, of registered claims. .970-1 ‘ 
Of officer of claims received for county..- i 
Order of court approving treasurer’s...-.. 
Commissioners’ court shall examine all, ove ae 
iS R Ee annnaaner ope coonmaDUC ODDO DOGO sag 000 tf 
Shall be filed, ete., in county clerk’s office, 979 16 
Of committee appointed to examine 16 
county finances. ......+.---.eeree errr 982 F 
All, shall be sworn t0.....--+..+se005 seteee 984 ie 
Monthly, shall be filed within what time. . 985 
Of county treasurer, to commissioners 
986 1 
court.. ... cyt vis ayeiaiolon er) -ieleesie ean ane ey 
Of the decisions of the supreme court. . .1026 176 
Of the decisions of the court of appeals. 10005 1 
Of district clerk of fines and jury fees...- tie 1 
Of county clerk of fines and jury fees.--- re oe 
OF auditory. tecceuas se. ane ose srep earner 1472+ 
Of hiring or renting of property of dece- 60m 
dent’s CStAtO.....ceereeeereres ss leis dovelsiee CODE 


INDEX TO REVISED STATUTES. 


RES 
PORTS=(continued.) Article Page 
Of sales of property of decedent’s 
BALATC ob asice/cte sae reicis slots Su ocee ook 2087-95 307-8 
Of commissioners to partition estate of 
2 COC ETT RR oe ba oeceer thine ancnod 2113-14 311 
‘Of officers, at close of fiscal year......... 2137-9 359 
Of renting, ete., of property of ward by 
MAL OIAM As ois ues ee specie seg 2569 376 
Of sales of property of ward by guard- 
TAM... .... = eee: E atntactees epee caine 879-80 
Of supreme court and court of appeals, 
Dow.distributed Gees Oren cree i aeee 2725 = 895 
Of comptroller to treasurer...........+.++ 2750 =: 399 
Annual, of comptroller to the governor... 2758 899 
Of receiving clerk in general. land office... 2789 403 
Of attorney-general, of suits, etc.......... 2800 405 
Of commissioner of insurance, etc., to 
MOU OM ac cata ote Setenieie iteus esis (ore %s/ oe sce's'ote 2823 407 
Of adjutant-general to the governor, .....8255-7 472 
Of commanding officer of volunteer : 
NESDIS SO joo sjcraas slave fais cie’sisiawwselais Staravevatatere 3347 480 
Of commissioners of partition.,........ 3479-80 496-7 
Of sales by pawnbrokers ............-++.. 8503 500 
Of commissioners of penitentiaries.... 3516-17 501-2 
Biennial, of said commissioners........... 8521 502 
Of superintendent of penitentiaries....... 8529 508 
Of physician of penitentiary.............. 8542 5504 
Of school officers and teachers............ 8716 533 
Of the state board of education ....... 3717-19 533 
Annual, of railroad corporation........ 4249-50 610-11 
Of engineer to examine railroad.......... 4272 614 
uarterly, of collector of taxes......... 4742-3 610 
Of surveyor, in action of trespass to try 
MEELOS Sen KRick sack nice cca dutaiicview ities) wha 4800 704 
Mm@r overseers Of OAS... ......0..2..ccceceee 4427 ~=—- 636 
) Annual, of treasurer to governor.......... 2771 401 
iPORTER— 
Of supreme court. 
Court may appoint and remove........... 1026 =: 168 
To prepare decisions for publication...... 1027 168 
Requisites of volume of reports .......... 1028 168 
Opinions to be delivered to............... 1029 168 
Price for reports, paid by state...... ..... 1030 168 
HStIOOLO ALLOTNOYS s.0ic0c5.00 cece ceacases 1030 =: 168 
Voucher for pay of reporter.........-.-.-. 1031 168 
Court to designate cases to be published.. 1032 168 
Of court of appeals. 
PANO POMILOMG Oln seckicsi10 + clo sieisniseee tae 1077 = «176 
BEEENZOL aa tlcseh Sees oe osc ccheees eet a 1078 176 
To deliver copies of reports to secretary 
MORRER LOPS ae Mee Ae eelos a ots docek aca esis Noe 1078 176 
Requisites of each volume of reports..... 1079 76 
Price for state’s CopieS:.............2-..000 1080 76 
PNETICS GO AtLOINEYS.......5--..0ee0. 20s . 1080 176 
Records, of cases to be delivered to....... 1081 tlie 
| How paid for state’s copies of reports ... 1082 V7 
EPRESENTATIVE DISTRICTS—see ‘‘ Ap- 
PORTIONMENT,”’ ‘“* DISTRICT.”’ 
Ow COUMBtIGUTOG? 56. 26s. c sec e esc cee cae 13 7-9 
meturming- Officers. Of... .2..5....ccsecceee 14 9-10 
EPUBLIC OF TEXAS— 
} Archivesof......... . BORIS oN ie Risse ss oie 62 19 
=PUTATION— 
Malicious prosecution or injury to, etc.. 3202 464 
SERVATIONS—see ‘‘Pusiic Lanps.”’ 
| Mississippi and Pacifie railroad reserve, 
IENOCW RON sot reer csteie nes isis siecle aisisls 8968 568 
| Lapsed, reserved from location, ete ..... 3969 568 
1) How surrendered................ ..--3969 Note 568 
| Forfeiture to be judicially declared....... 3970 569 
Buindian, set apart, ObC.... 0.00.0. 0senseceees 3971 569 
| Titles of settlers heretofore, how perfected 3972 569 
| Settlers hereafter may obtain title, how... 3973 569 
What shall be sufficient description....... 8974 569 
Original field-notes may be adopted....... 8975 569 
| Patent shall issue, when....... efafatetereta fats ielete 3976 569 
[ISIDENCE—see “‘ ‘‘ ResIpDENT.”’ 
Of district attorneysS...............seeeee: 231 44 
(Ot SCOR g Csr bS. 02o) 1086 178 
| Petition shall state, of parties:........... 1195 192 
Asit affects the venue Of suits..........-. 1198 =: 193 
| Assignor, indorser, etc., may be served 
BRETTON OLC. <2. swdchaw sab sae cde astecemew se 1208 195 
Of defendant, when unknown, citation by 
MMT CALIOIN 5. osa0,41< ates !o'aie ofeterentare ree ke Se owerole 1235. =: 198 
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RESIDENCE—(continued. Article 


Of criminal district judge................. 1485 
As it affects venue of suits in justices’ 
COULES tarigertem mice seed 


Of voterat aan .o. 3% eer 


Of the attorney-general. ..............+5+ 2808 

Of the superintendent of penitentiary .... 3526 

Fifteen days, fixes liability to work on 
OAS qjomemietieriice tsleisieiioaia Aeriise ayeetietee 

Of single MaN.........-++eeeeeeeeee evens 1557 


RESIDENT—see ‘‘ RESIDENCE.” 


Minor shall not be apprenticed to person 
WhOis. NOt &; -CtCs...6..0c055c802- foes Ness 
Plaintiff in divorce suit must be, of the 


BtRGES OFC 5 ccc. sic oc case s54s F< sim eeele nae cet 
Jury commissioners shall be, of different 
portions of county........4..60.2seseeees- 
Pensioner must be a, of the state:......... 3611 
RESIGNATION— 
Of officers of cities or townS............-. 492 
Of executors or administrators......... 1977-83 
Of guardians........... eaWaisarissienietere. 2610-13 
RESTITUTION—see ‘‘ Writ.” 
RETURNS— 
Of elections for state senators, made to 
WHA COUNLIOS! 25 cs aienwiet teem sa seleies sie 12 
Of elections for representatives, made to 
WAGE COURTICR A. oariciccts i srefsieisiciaise viaivinieteirie 14 
Where one county constitutes a senatorial 
or representative district ....... ....... 15 
Of sale of perishable property under at- 
TACHMIGNE Ss oe cls % ce cies slats «cre 0s wine viele 174 
Of the writ of attachment...............- 176-7 
Of the writ of garnishment..............- 190 
Of citation to garnishee in another county 201 
Of Cifationssccee aeneeseseise Saceiscuatees 1225 
Of citation not.served............ .- eae 1226 
Of citation served out of the state........ 1233 
Of citation by publication................. 1238 
Mistake in, may be corrected............. 1239 


Of execution from supreme court, etc. .1059-60 
Of execution from district and county 

COULUBR Ne ees se bain daw oh ont Monsees 2329 
Of execution in justices’ courts........... 1629 
Of election to detach portion of a county, 


Of election to organize a county......-...- 668 

Of election to remove a county seat...... 697 

Of notice of motion for re-hearing in su- 
PFEMIS; COULL,(CUCE.ceetnns ee). cs eens 1053 


Of elections for state, etc., officers. . ..1698-1716 
Of election of electorsfor president, he bees 
5 


Of notice of re-hearing...,..02.ssersoesess 10: 

Execution returnable, when........... -- 2282 

Of execution Dy Maly. cease ccoccaceccess 2323 

Of execution satisfied......... eeliatetelsicia/ais 2329 

Of homestead designated................. 2360 
REVERSAL— 

Nones for want Ole fOr yscris sc asiclecee sec 1043 

Judgment on, by supreme court or court 

of appeals...... Sie sieisiete) (ays \sisie's alaisiejeseisielehue 1048 

Of judgment, an appearance, when...... 1244 
REVERSION— 

Partition not to prejudice,................ 3481 


REVIEW—see ‘“ Brut oF REVIEW.” 
REWARDS— 


Bestowed on penitentiary convicts, when, 3564 

Superintendent of penitentiary may, etc., 
offer for escaped convicts...... ...--... 3530 

District or county attorney not to take 
LOIBOL YRC ON Ge eieertemision a cinerio cise aisiererers 


RIGHT OF POSSESSION— 


Is the only issue, in action of forcible en- 
try and detainer.......... ..cece.see--e- 


RIGHT OF PROPERTY—see ‘‘ TRIAL OF THE 


RIGHT OF PROPERTY.” 


RIGHT OF WAY—see ‘ RarLRoaps.”’ 


Granted to ditch companies, how....... 2996 


RIOTS— 


Cities may SUPpYeSS:.............6. Leese OOM 
Military-may be called to suppress........ 3331 


809 


Page 
225 


478 


810 INDEX TO 


ROA 
RIPARIAN OWNERS— Article 
Rights of, on canals and ditches...... +.e+. 8000 
RIVER— 
Where is boundary, both counties have 
UUM SOIC HON OVER I breicrecte etescraeeiteiereioereiee 1199 


ROADS, BRIDGES AND FERRIES—see ‘ Cor- 
PORATIONS—PRIVATE.”’ 
Establishment of public roads. 


What roads are declared to be public..... 4359 
Power, etc., of commissioners’ courts to 


Openwroads (bere caccsiise sects rosoeseAgE 4360 
Roads shall be classified................... 4361 
IPUTSt-ClASS POACS sa mleiiepieisreialae ier teleierelyarce siete 4362 
Second-class TOAdS is er aeleseissteivelsieisy le 4363 
EEMiPd=Class TORS...) mmciiersscisciseiae secisouse 4364 
Application for new road, etc., shall not 

be granted until, etc.............-2...-% 4365 
Requisites of such application............ 4366 
Jury of freeholders shall lay out new road 4367 
Oaths ofisuch jury. o-necmccenen mee ceceinece se 4368 
Duty of jury to perform the work and re- 

DOU asec aca cts otarie aiole sta'stnterove sia arciciecers 4369 


Consent of owner of land required, when. 4370 
Proceedings when owner refuses consent. 4371 
aye 


When owner files protest..... .... 2.00 4372 
Court may order opening of road, but 
damages assessed must first be paid Nee S 437% 
Roads shall be established, etc., if no objec- 
hid OM OM ALG oeracpecyeteh misters rat iereloteter airs 4374 
Road may be aitered or changed, how.... 4875 
Duty of clerk when jury of view is ap- 
DOUG C Oe Soe stare riate erste ovniee stele sketersreie ls atete 4376 


Service of order of appointment on juror 4377 
Defaulting juror shall be punished, how.. 4378 


Neighborhood TORUS \scee cer reeanr cee iiel 4379 
Ten freeholders may apply for neighbor- 
NOOGTORG Ss. pacerracecrsawineeciereitenmerieers 4380 
Requisites of such application... . .. 4381 
Clerk shall issue notice..........-. -- .. 4382 
Service of notice and return of same...... 4383 


Court may declare lines a public highway 4384 
Notice of order of court, shall be served 

ONO WEIS Of Lam diac eeieiste aes sjensieleieeielseee 
Such roads not to be worked by the pub- 


AY ey OMEN OMIT COs Soug do sop bac Onea pUOnODOnO DS 4387 
Neighborhood road may be discontinued, 
INDMoneesend ands nesEnoeo Upecd ono encononros 4388 


Owner of land may erect gates across a 
neighborhood or third-class road....... 
Damages for opening neighborhood road, 
ASSCSBEC ENO Wir eiscisisisieeiciclels Meteciey-aisie lass 4390 
Appointment of overseers. 


County shall be laid off into road pre- 


(ONC Mesa Roo SOgd En AonoeEnanee adensnoseace 4391 
Overseers shall be appointed and hands 

HO OOMMCHEC | oangogunnoonasosobomaoDonEeOE 
Appointment of overseers, ete., may be 

TOMEMO VERVE On BUNEy oon sccHenene SooGoocued 4393 
Vacancy in overseership, how filled....... 4394 
Duty of clerk to make copies of record of 

order of appointment...............-... 439 
Order appointing overseer shall show 

WAKES bacon bacdodsoa mp opdasadsrnetosDoRSOS 4396 
Service of order and return. . 4397 


Term of service of Overseers.....-...--..+ 4398 
Persons not compelled to serve as over- 
BESTS WOM eee toc ratete a etetele(eleis eel elie araicieters 
Shall notify clerk of non-acceptance..... 4400 
County judge shall thereupon appoint 


ANDOU CE tenes ieee iaees eaeseiserteciee 
Overseer shall be considered as accept- 

ing, unless, CtC...... 22.2. -eccencseceense 
Clerk shall insert what, on copies of ap- 

DOUMMMIONGS 6 os asice e clenisal- aie esieie rine = 4403 
Clerk shall post list of overseers, etc..... 4404 


REVISED STATUTES, 


Page 


437 


194 


634 


634 
634 


Persons liable to work on roads and their rights and 


duties. 


Who are liable to work on roads, and who 

are CXEMPt.... .....-.0---s0ees Deseeseeees 
Fifteen days’ residence fixes liability to 

WOLK OW FOAMS: sciences ele nisevielersi=(siele 
Substitute may be furnished...... popacean 4407 
Payment of money will exempt...... pees + 4408 
Hand shall take working tool with hi 
Duty of hand to work, etc........-.--- 
Ten days’ work only can be required..... 4411 


ROC 


ROADS, BRIDGES AND FERRIES—(continued.) 


Powers and duties of overseers. 
Road shall be worked twice each year.... 4412 
Power torcallout handspeasess-neeeaeeeenee 4413 
Hands not designated shall be summoned 4414 
Mode of summoning hands 4415 
Summons in writing may be served, how. 4416 
Overseer may appoint some one to sum- 


Mon handsty asso eee eee 4417 
Overseer shall report defaulting road 

hands sSaee casas see ee eee 4418 
Timber for causeways and bridges,....... 4419 
Construction of causeways................ 4420 


Overseer may exchange labor for wagons, 


WP sciie: fate stctae nicl noe nse se ciome DoStion6 
Index-boards shall be placed, where...... 4423 
Mile-posts and index-boards shall be re- 

placed when removed, etc.............. 4424 


Overseer may exchange labor for index- 


boards and mile-posts................... 4425 
Overseer shall apply money, how......... 4426 
Overseer shall report to commissioners’ 

Courtwhen Chere eebbeeeermeneernee 4427 
Compensation, etc., of overseers.......... 4428 
Money shall be expended under order of 

COULLMOLC Sap eoseter rene Saae ceasOveE 4429 
Macadam and plank-road corporation. . .611-21 
Bridge and ferry corporations............ 642-4 
Where road is boundary, both counties 

have jurisdiction over it................. 1199 


Volunteer guards exempt from road duty 3342 


Bridges. 
Overseers shall have bridges built, when, 


Commissioners’ court, power to have 
bridges built, ete... .5...5.... Leiejels sierecee 4431 

Contracts for building of toll bridge...... 4432 

Contractors shall give security to keep 


Tolls assessed to pay bonds, etc........... 4435 
Ferries. 
Who are entitled to license to keep....... 4436 
Shall not be for hire, without license...... 4437 
Where stream is part of state boundary. . 4488 
License, how obtained..............-..---. 4439 
Rates of ferriage shall be established, ete. 4440 
@hangelohrateste ce sencenetcenereraere 4441 
When owner refuses to keep ferry at es- 
tablished rates wer tes. eee 4442 


License and bond to be renewed annually 4443 
License not to issue until, etc.....-. ..... dt 
Rates of ferriage to be delivered to person 
Obtaimin SNicenserenas cee ete eae 
Rates of ferriage to be pee? at ferry.... 4446 
Where ferryman delays or refuses, etc., to 
(tals HHO) NonaanahdAconocacecocacauCanec 
Dyin ers} e Waa yey ooacqooneeodnponcoos gos 4448 
Where ferryman charges more than, etc.. 4449 
Penalty for keeping, etc., without license. 4450 
Proceedings against sureties of ferryman. 4451 


Suit on ferryman’s bond............ ..-.-- 4452 
Temporary license......-. .-.-.-.+----+00 4453 
WiGenSe iba ery yee maetleiaterals slelstere croton veers 4454 


Where stream is part of county boundary 4455 
Charge on cattle, etc., swimming stream. 4456 


ROBERTS COUNTY— 


Boundaries Of... ...0--..-222eeee rete eeee 885 

Is in Clay land district..............--++. . . 8824 
ROBERTSON COUNTY— A 

Ts in the fifteenth senatorial district...... 11 

Is the returning county for said district... 12 


Is the twenty-seventh representative dis- 
ETCH AE ciscsieveiorotsiw eriieio ole sere erarerainte) smmieinte)® eleasiene 


Is in the fourth congressional district..... 16 

Is in the ninth judicial district......... Re. als 

Boundaries Olseeeteeeeee ees eere seman .. 886 

Is excepted from the operation of certain 
stock lawS....--+.-0+. oudc negnogudsn009 : 

ROCKWALL COUNTY— 

Is in the tenth senatorial district.......... 11 

Is in the twenty-first representative dis- 
trict een elias ASOD bac ae ks 
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RUL—SAL 
CKWALL COUNTY—(continued.) Article 
Ts in the third congressional district... . . 6) 
Is in the eighth judicial district.... ...... 17 
Boundaries of..... ....-+- ceeleeteceeceeee 887 
LES— : 
Supreme court shall have power to make, 
Pee a tera tova ero ersceiarerctersteraiealsfelndieta in -Veitieie eiois 1015 


Of districts courts as to issuance, etc., of 
process shall govern justices’ courts, ex- 
Cept, CtC. s.. cece seen cseceeerescesese 1572 

As to judgments in justices’ courts....... 1620 

‘As to executions from justices’ courts.... 1635 

As to mode of proceeding in tou el 


“COTY On EOS eI OO COC Gin Donn oD RgaD ann 4 
Of descent and distribution.... ......-- 1645-58 
Governing trial of contested election...... 1729 
Common law, rule of decision, when...... 3128 


Of equity practice to govern receivers.... 1470 

In partition suits...-. .. -sseeee2 sete sees é 

Of equity, shall govern injunction, when. 2898 

Of practice and pleading in criminal dis- 
trict court...... Ripieleliiclavel elvis sicsieivieters riieoisier= 1 


BBATH—see “ Sunpay.”’ 
.BINE COUNTY— 


Is in the second senatorial district........ 11 
Ts in the fourth representative district.... 18 
Ts in the first congressional district 16 


Is in the third judicial district....... bee 

“CUR Elia CW 0) ae en Sunn lealocscUseenesnco 

Is excepted from the operation of certain 
REC IAWSiesir ci io ne cio ccie ns teeta 4659 


LARY— 


Of executive and department officers. 
MTELHO SOVECINOL. f - occ cieisereie ose miees os 4457 
Of the lieutenant-governor... .......... 4458 
Of the comptroller, treasurer, and com- 

missioner of the general land office..... 4459 
Of the secretary of state....... .......... 0 
Of the attorney-general..............-.... 4461 
Of chief clerks in certain departments... 4462 
3 superintendents of the asylums.... . 4463 
Of oculist of the blind asylum........... 4464 
Of commissioner of insurance, statistics, 

BCL HMStOLY cece eos) aces steers 4465 
Of superintendent of public buildings. ... 4466 
Of adjutant-general.............60.  eeeee 4467 

Of judicial officers. 
Of justices of the supreme court.......... 4468 
| Of judges of the court of appeals......... 4469 
BaCIStriCh: JULES occ =o cee siacisle eer oe elnie 4470 
Of criminal district judge................. 4471 
Of special judge commissioned by the 

oo ae me ere ete a sie iat elmiatal ware oleate stare sce 4472 
Of special judge elected by attorneys.... 4473 
Of assistant attorney-general........ .... 4474 
@OEaistrict attorneys...........- 2.2. eee 4475 
Of librarian of supreme court............ 4476 

Of officers of penitentiaries. 
Of commissioners of penitentiaries.... .. 4477 
Of superintendent of penitentiary........ 4478 
Of physician of penitentiary..... ........ 4479 
Of chaplain of penitentiary............... 4480 
General provisions. 

Salary shall not be changed during term 

ois Gilets aa eacasneOpscpEcopDAUnnue saneieie 
Seesvable monthly... - 0-6. .c-ncsesece ce 4482 
Of special judge, how ascertained........ 4483 


How special judge commissioned by gov- 
ernor shall obtain............ Na siatelei seiner 
| How special judge elected, ete., may ob- 


} District attorney shall forfeit his, when.. 243 
Of city officers to be fixed by city council. 498 
Of clerks of the criminal district court, 
Bemepald by COUNTIES. 6.6. occ ccc nce ecerces 1494 
Lessee of penitentiary shall pay, of peni- 
HEN ULATY LOMCOPS» sajeseiseret icici eis) cara cescle eters 3583 
Of teacher of public school, how paid.... 3761 


| LES— 

Of perishable property under attachment. 171 

Of shares of stock, etc., under garnish- 
ment ..... SARC enero ree GniGuccoNnWoLe 209-10 


RUS—SAN 
Page | RUNNELS COUNTY— P RE tae 
10 Is in the twenty-fourth senatorial dis- 

11 (Hale ey dado son oEAgDOEtOs ORdON Rae aeeses aor el 6 
147 Is in the sixty-eighth representative dis- : 
Whole phon acodnacnocobc™e so annognoMogun Goan 

Is in the fifth congressional district....... 16 11 
Boundaries Of. ..6.006---+-scessesscce cee 888 147 
166 Ts in the Brown land district..........---- . 8828 548 
on | RUSK COUNTY— 
237 Ts in the third senatorial district.......... 11 6 
242 Is the seventh representative district..... 13 8 
rAd Ts in the ninth representative district..... 13 8 
Is in the seventy-ninth representative dis- 
245 GRICE REE cot RuL oN cat ce sete atone 3 9 
246-8 Is the returning county for said district... 14 10 
20% Ts in the first congressional district....... 10 
458 Ts in the second judicial district........ uy aol 
223 Boundaries Ol8. oe asteose sae eee eione gs9s«147 
498 Is excepted from the operation of certain 
418 stock laws...... eens ress eeseeesercesecess 4659 = 670 
227 
Ss. 
SALES—(continued.) 
Of unclaimed freight, by carrier.......... 285-7 49-50 
Of live stock, by carrier..:......-----.-++- 288 50 
6 Of perishable property, by carrier........ 289 50 
i Of property of taxpayer for city taxes. . .436-51 76-8 
10 By executor or administrator........... 2058-86 303-6 
11 Reports of such sales..........--.-.+-+++ 2087-95 307-8 
148 Of property of decedent’s estate, incapa- 
Dlelof partitions.ss: ose -mers see eck 2120-22 312 
670 Of property of ward by guardian....... 2570-89 377-9 
Reports of such sales............--2++- 2590-2600 379-80 
Of property under execution. .......--. 2303-14 338 
Of property incapable of partition........ 3479 = 498 
641 Of personal property incapable of parti- 
641 (nla) ated gogabacnbaal unSacoboc osenaau|aos -9 497-8 
Of property pawned................- 3499-3504 499-500 
641 Of lands or houses held in trust for school 
641 PUNPOSES dae eee tise cise acres clecieree 3793 498 
641 Of university, public free school and asy- 
641 duemilandsiy eee nce eee ees 4038-80 581-6 
641 Of tands void as to creditors, etc., unless 
641 deed) recordeds-n ee cote. see nee ctece mel 4332 625 
Of property likely to waste, under seques- 
641 tration Ree ee een aee cee eariee se 4508-12 648 
641 Ofostray animals nen veces c cee ase 4580-83 659 
641 Of property, for taxes..........-....-.-- 4749-60 695-8 
Of property, for town tax..........-....-- 535 90 
Under execution, not avoided by bill of 
642 review or reversal of judgment......... 1376 214 
642 Officer not to purchase at, under execu- 
642 GLOTIS, Ree pas omnes aula sam Malem cine sieyrice sere ss 2320 ©6839 
642 Of useless or injured property of 
BlAtOeeaemctr ence aia encietalesiieineiner aris Note 653 
642 Sale of railroad property under execu- 
642 [Neo sei atin auennoacooDdeunOS aPinee cies eects 42624 613 
642 Ofanimalsmnenc- cece NPOROOOON CoN ESCONG 4562-8 656 
642 ‘ 
642 | SALVAGE—see ‘‘WRECKS.” 
642 SANITARY DEPARTMENTS— 
642 Oficities aud towns jec.s. s<s-ceiise sissiceies 467-73 80-82 
642 
49 | SAN AUGUSTINE COUNTY— 
Is in the second senatorial district......... 11 6 
Is in the fourth representative district..... 13 ve 
Is the returning county for said district... 14 10 
643 Is in the first congressional district........ 16 10 
643 Is in the third judicial district............ 17 li 
643 Boundaries of iemcce esac ses serasieiein 891 148 
Is excepted from the operation of certain 
643 SLOCKUIA Wee isereloiciasit ince oncosecadades -.. 4659 = 670 
643 | SAN JACINTO COUNTY— 
43 Is in the first senatorial district........... 11 6 
86 Is in the second representative district.... 18 z 
Is in the fourth congressional district..... 16 ii 
226 Is in the thirty-first judicial district....... 17 12 
BOUNUDATIOS OL oem sticitee Sane ceiee atte eioiosiee 892 148 
509 Is excepted from the operation of certain 
540 CO EW ieog Gobusccudocooaacdeonoradoe 4659 670 
SAN PATRICIO COUNTY-— 
82 Is in the twenty-ninth senatorial district. 11 6 
Is in the seventy-eighth representative 
38 Gistrict ya. cesar wee us cetneeeeenine Spogee a 9 


812 


SEA 
Ps) PATRICIO COUNTY—(continued.) Artiote 
s in the sixth congressional district....... 16 
Is in the twenty-third judicial district. .... 17 
Boundaries of....... ..-. eeistticielstern sieietiterseee 893 
SAN SABA COUNTY— 

Is in the thirty-first senatorial district.... 11 

Is in the seventy-fourth representative 
CISEIICE ys cieo cle weicrslosn's cars em teenie nels 13 
Is the returning county for said district.. 14 
Is in the fifth congressional district....... 16 
Is in the seventeenth judicial district. .... 17 
BOUNGATIOS fz saveniecaciese Soccer ee 894 
Land district ...... dobooaganogono Snpohoauue 3829 


SCHOLASTIC AGE—see “ Pusiic EDvUcATION.”’ 
Is between eight and fourteen years 3707 


SCHOLASTIC CENSUS—see ‘‘ Pusiic Epuca- 


Manner of taking, ete..... Aaondcsoraotne 3783-40 
SCHOLASTIC YEAR—see ‘‘ Pusitic Epuca- 
TION.” 
Commences when, and ends when........ 3708 
SCHOOL COMMUNITIES—see ‘‘ Pusiic Epv- 
CATION.” 
(OPPS MURAL Olinnsosodnagacecoods0c95nGec 3746-65 
SCHOOL FUND—see ‘‘ Pusiic Epucation.” 
Atvailablenprovided forercee ose clee-ncle 3704 
State board of education shall apportion, 
SLC oe Re Hes sane cient clears winehintersue cients 3720 


Duties of the comptroller in regard to.... 3722 
Duties of the state treasurer in regard to.3723-4 
Duties of the county treasurer in regard 


(oye OAD Her ee ace meron eee 3725-32 
May be used for building school-houses. .. 3771 
County treasurer shall give bond for...... 989 


Duty, ete., of county judge in relation to. 3744 
Rent of free school lands a part of. .3704—Note 


SCHOOL-HOUSES—see ‘“‘ Pusiic EpucaTIon.”’ 


BuildingOLnetek. semester rece sete: 3771-80 
SUE) Gye VON NIN fooehnececboosem ocanougeo> . 3793 
SCHOOL LANDS—see ‘‘ PuBLtic EpucaTIon.” 
Set apart, etc., by the constitution........ 3703 
Public free school and county school 
Teo ic} arn He OOMOC OU GOO DUET OnE DnDOToomme! 4031-7 
Sale OR ee eich eco mianciacts coterie re areievelelevaters eral 4038-80 
Duty of commissioners’ courts in relation 
DL Wher an anoononenacrondooopacmiaubnoeade 1523 
Duty of same as to persons having such 
lands inclosed.....:....... soo0000C 1523—Note 
SCHOOL TEACHERS—see ‘‘ Pustic Epuca- 
TION,” “ THACHERS.”’ 
Are exempt from jury service..... ....... 3014 
SCHOOLS—see ‘“‘ PuBLic EDUCATION.” 
SCIRE FACIAS— 
Shall issue to executor, etc., when....... 1247-8 
On marriage of feme sole defendant...... 1253 
Requisites of, and return of......... ----- 1261 
In cases of an escheat...............---5- 1772-3 
Judgment revived by, within ten years... 3210 
SCROLLS— 
District clerk may use, when.............. 1182 
County clerk may use, when......-....--- 1178 
Not necessary to the validity of a contract, 
GlORg acoso gunn aoen.S ereierecteleicievslatelel esis ainieie\ziels 7 
SCURRY COUNTY— 
Boundaries: Of, «2... 2cec0s+-05e atoieveterte nietats 895 
Is in Shackelford land district............. 3832 
SEAL— 
Of commissioner of deeds.........-+++---+- 547 


Private corporations may have and use.. 575 
Lands conveyed by corporation, and to be 
under seal 
Of the supreme court......--....-.+++++5+5 
Process from supreme court or court of 
appeals shall be under, of the court..... 


Of the court of appeals....... steesesescces 1 

Single clerk, when acting as district clerk, 
shall wae Whats... .ccccsencvovcncs- «se 111 

Of the county COUT. ....+e seers RCo comer His) 


Page | SEATL.—(continued.) 


11 
12 
148 


INDEX TO REVISED STATUTES. 


SEC 


Article 
Process from district and county court 
shall be under 


Commissioners’ court shall provide, for 

district and county courts............... 
Of the commissioners’ court.............. 
Process from commissioners’ court shall 


beundervexcept, chen-en-c- esses 1531 
Of comptroller of public accounts........ 2738 
Of commissioner of general land office. ... 2779 


Of commissioner 0 

and historyecraccmuseseze Sonnac eee 
Of the adjutant-general 
Of notaries public..............- 
Of board of medical examiners 


insurance, statistics 


Patents for land shall be made, etc....... 3952 
Patents sealed with original seals, vali- 

(LT Cle ban semqpnericnetaonssesnoracadooan 00 O979 
The use of old seals legalized. ........... 3980 
Of railroad corporation..........-..+:-..0. 4210 
Private seals and scrolls dispensed with... 4487 


Unsealed instruments held to import con- 


Siderapionenesn ase nenee Acisteiere Ranpanodoas Gist) 
Of inspector of hides and animals .. ... 4616 
District clerk to have custody of......... 1112 
Seal of district courts....... wae Sairee NANO 1131 
Clerk to use scroll when no seal.......... 1182 
Single clerk to use seal of county court, 

WHEN assy. cers vials cia cisaie isto inistevecteraieistele 1160 
Of criminalidistrict!COurts. secs scsi sle 1501 

SEAT OF GOVERNMENT— 

What suits shall be instituted at the...... 1198 


Attorney-general shall reside and keep 
Offivelataaaeccn steer 3c k 

Notice of application for 
be published at, when.................+- 3134 

Current printing of legislature to be done 


SECRETARY— 
Of incorporated city, etc., his duties..... 364 
Of private corporation...............---.- 580 
Of private corporation shall furnish 
names of stockholders. ............-++-- 596 
Service of citation upon, in suits against 
Olin Clisaanodoonegs bacco obUogsKdbO0500 . 12 


SECRETARY OF STATE—see ‘Heaps or Dz- 
PARTMENT.” 


His appointment and term of office...... 2719 
Shall register governor’s acts.......-.-.-+ 2720 
His general duties,.......... See eee 2721 
To collect fees for charters, etc... .2721—Note 
Shall receive and bind enrolled bills...... 2722 
Shall forward laws, ete., to certain foreign 
(HinMler Aon pocpansonoos Seeaeenodns 26 7123 
Disposition of books received..........++ 2724 
To preserve archives... ......-- s+-..+0++ 61 
Certain records are archives of his office.. 62 
Bieestol NisiOflce smn <i yesieeleees 2372-3 
To have reports printed.......--..65-.-+++ 2438 
To transmit same to legislature ........- 2439 
Reports, how distributed.............+-+-- 2725 
Laws of the state, to whom distributed.. 2726 
How distributed.... ...0..256ecnes ee ces : 2727 
Legislative journals, how distributed 2728 
Digest of laws, how distributed.......- ; 2729 
Executive officers entitled to copies.....- 2730 
Officers shall receipt for books.........-- 2731 
Shall distribute United States laws....... 2732 
May appoint chief and other clerks....... 2738 
Chief Plows may act, when........-.---- .. 2784 
Authorized to take possession of certain 
rooms in capitol for archives.... ....-- 61 
Election forms shall be furnished by..... 1683 
Shall count election returns, when....-..- 1710 
Shall keep, ete., election returns for gov- 
CENOI, CUCh ec atee es asec ee eee ees 1713 


Shall count returns of election for presl-_ | 
dential electors..........2+0--2s seer ecees 1 
Shall have reports at close of fiscal year 
printed, etc. .....c0.ceeeeeees ects t eres 24e 
Shall transmit copies of such reports to_ 
presiding officers of both houses etc... 2439 
Shall preside at organization of egisla- ee 
ture, e 7 ¢ 3143- : 
Shall furnish laws to state printer... . . pee 
To revise proof of, and index same ... .- 4014 


INDEX TO REVISED STATUTES, 
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RORETARY OF STATE—(continued.) Article 
a a Scie of the board of edie print- 5088 
ARO clo ate eestarcincrovinsls eves eine giesse Tei wenrs 


PRO R ete tatatcls orelolere olelatale elelei<(cisioialeis[atote exefoislaXaie 3713 
Shail furnish copies and certificates, when pee 
Fees for copies and certificates........... 373 
Shall not charge officers of state for copies ard 
Shall keep fee book, and render quarterly 


LE CEOUAN Ranft adar AD Aa na cce ia ene ODOCE 2379 
SRINPEEY! Oli caem ne pinion s ease </a(eienisieigisleveieicy nis 4460 
To furnish county ‘clerk with list of nota- 

BATIOS? 0.5.8 sin ABT AGA BaCOe ACCOR OD AO ESOS 3374 


=.= 
ECRETARY OF SENATE— 
To deliver journals and indexes to printer 4012 


ECURITY—see ‘“‘ SuURETIES,’’ ‘‘ PRINCIPAL AND 


SURETY.” 
For costs, may be required .............. 1435-6 
None to be required of state...........0.. 1449 
Nor of administrators, executors, and 
PSU AE CLLATISCR sertielcllelsleis-veiseivie mateeeenerclersiers 1439 
May be, of intervenors elcateie attacks aowinaas 1441 
For costs in justice’s court................ 1566 
EDUCTION— 
Action for damages for...............0se005 3202 


ENATORIAL DISTRICTS—see ‘‘ DistTRICTS,”’ 
‘* APPORTIONMENT.” 


PertIstLUUIL GO NO Wissccines cme ne oe aGicieneechwies 11 
BPOLUPHING OfICErs: OF. oo se. cscs sete ca ees 12 
ae PROPERTY—see ‘‘ HUSBAND AND 
IFE 
» Suits for wife, parties to.....-. ov ce... 1204 
Conveyance of separate lands of wife. . 559 
MEMMRR PEERS areca iaie cist) cia -a.acveqy seca (are s1atole cos aieitieneees 2851 


Wife may contract debts for benefit of... 2854 
Judgment and-execution against, in such 


COR cngon doe ator ie tcotaO OMe C AAD Cat 2855 
Registration Ofswite steer: 4343-9 
Does not affect homestead right, when.... 2006 
Wife may sue alone for, when............. 1204 
Joint suits for debtsincurred for benefit of 1205 

QUESTRATION— 
Writ of, may be issued by whom, and for 

BUMAGOMUSOS Ni asieeticsiciesicicclecioe|s ses ccieiee 4489 
Affidavit. and what it shall state.... ...... 4490 
Petition must be filed, when.... .......... 4491 
son LOT the! Wits 20sec ce esse essen 4492 
Writ may issue, when claim is not due, 

avhen........ SHO ona ae sere aoc arene 4493 
Writ of, and its requisites................. 4494 
oy of officer, while he retains custody 

PLOPOLOV cece cesera dca dee se aes 4495 
Ber oneation OLlOMCER A saarisianes cece sess 4496 
Officer expending money, may retain prop- 

Udy TULA Oop te lop- eine 6 Se cmes Banas 97 
Defendants may replevy, by giving bond. 4498 
Replevy bond in case of personal property. 4499 
Replevy bond in case of real estate........ 4500 
Return of replevy bond and judgment 

BIER TOON oye acpuats cieie\ crane a clan et slots sis ese sinia 4501 


Defendant may Satay iy judgment, how. 4502 

When the property has been injured...... 4503 

Execution shall issue, when............... 4504 

Plaintiff may replevy when, and his bond. 4505 

Replevy bond of plaintiff to pe returned, 
mroceedIngs thereons.. 6.05.50... 2.2 seen 4506 

Defendant not required to account for hire, 
oa VELHO ocp oncom gtecuo0gEnodeuRasousHG 


eer of sale in such case..........-..-++- “) 4509 
Return of order of:sale.... ............+- 4510 
Where debt is not due, property may be 
BUOLCLR WOT eevee eh esc cts winiosrsaiereinieic bee 45'1 
Purchaser shall give bond, etc........... 4512 
His bond shall be returned, and judgment 
thereon, etc., when..... ero Goren 4513 
Writ of, may be issued or served on Sunday 1184 
Justices of the peace may issue writ of, 
ERAT ere ete eter fester cisielots a stents’ -leiiaclersieieleis/ss 54 
County judge may grant writ OL Shs: 1170 


i RVICE—see ** Crrarion,”’ “ Notice, » « PRO- 
CESS.’ 

Of notice for re-hearing in supreme court 1053-4 
PRAACCEDUATLCO. ssa pica yie aces e sass er eniane 1240 
Of notice of motion, how made. . . 1453 


Page 
572 
552 
346 
346 
346 


347 
641 


484 


577 


SHE 
SET-OFF—see ‘‘ CounTER CLAIM.” Artiole 
Shall not be pleaded in certiorari to jus- 
tice’s court, unless; CtC. .. 6. sss... .2. soe 316 
Plea of, shall be accompanied by account, 
GLGanicieiieisciee ee em eineeecine shicie stem ienerntes 1266 


SHACKELFORD COUNTY— 


Is in the twenty-fourth senatorial district 11 
Isin the seventieth representative dis- 

ETIOUN cctv scien sate coon am cel roy ova 13 
Is in the third congressional district. .....- 16 
Is in the twelfth judicial district.........- 17 
BOUNGdaIIOSIOLS yo cists cle want ateveofoielettersre rete 896 
STI CESLIVC Dita eieletare tele visita rsisieisiar=telsiatetstnieleistairs 3832 

SHARES— 
Of stock in incorporated company, etc., 

SALDISMOCC yp MOVs cis raisltir wleolelevelss-falelsretetelolates 
Sales of, under garnishment, how.......-.- 209 
ATECUOL SUC SALO) aia isisiseisieaee steerer eere 210 
Levy on, under execution................. 2294 
Sale of, under execution.................. 2297 

SHEEP— 
Twenty hed of, exempt to family, from 

FOTCODISAIO Mes Toate eer seers mete sem 
How estrayed, CtC?.. 0. sececcncseescinns 4583-6 
Owner of, shall have mark, etc............ 4556 
Shall be marked within what ALON waceaeee 4558 
Law for the protection of..............+.. Note 

SHELBY COUNTY— 
Is in the third senatorial district.......... 11 
Is in the eighth and ninth representative 

GISEICb ay esraic sia cte ators ore cla sivtsie Siaretoes alate 
Is in the first congressional district. 16 
Is in the second judicial district....... ne La 
Boundaries) Of. vades oe Saas ee eee sere 897 
Is excepted from operation of certain 

SLOCICHA WS etelne cele cine cleleietel sc sstelstslodeiaietaes 4659 

SHERIF F— 
Election and qualification. 
Election and term of office of............. 4514 
Vacancies in the office of, how filled.... .. 4515 
‘@athvand*bondtofiys. a.. wseesceecetiae errs 4516 
May act without a commission...........- 4517 
Neglect to qualify in twenty days......... 4518 
Failure to give new bond, when required. . 4519 
Powcrs, duties, liabilities, etc. 
May appoint deputies...................-- 4520 
Responsible for acts of deputy..........-- 4521 
May employ guards .............---.+.++:- 4522 
Shall receive prisoners from Ee Soi 

UC ererorci is cisseinrni otters sere Sievaletelal operators . 45% 
Shall attend upon courts............ ...-- 4524 
Shall execute all legal process...........-- 4525 
Shall execute legislative process.......... 4526 
Shall discharge all duties imposed by law. 4527 
Shall indorse all process.................++ 4528 
May summon posse comitatus... .......-- 4529 
Unfinished business, transferred to suc- 

CORSO OU g arr ctasee sialon sleet ataicTabs ae pat cleteratale 

“Duty of, upon receiving writ of attach- 

MOM ire ie eset cemeteries 
May demand indemnity before levying at- 

TACHIMENE Mr calcein sec cliecreeteteret 
Duy of, to execute writ of garnishment 

stent ae SOR ine ee Oe dal oie si camiee 201 
Shall keep his office at the county seat.... 706 
County clerk shall keep an account with. . 949 
How freed from liability on such account. 950 
Motions against, in district court........ 1119 
Motions against, in county court.. . ..... 1167 
Citation, when sheriff is party to suit.... 1217 
Are keepers of: county: ‘jails: .......... -. 8003 
Shall be the keepers of public arms, etc. . 3856 
Shall have coutrol of court-houses ....... 3676 
Shall be a collector of taxes, when.. 731 
How removed fr OMMOLN CC deieiee tesa " $886-3417 
PCOS Ole pe yersion enractens ake Be clclanircte ie eleteresplererniaie 2396 
Hees of, on process from supreme court, 

GUC a esayoharesare rere’ sraraareras ei creiv) a tslesate rele cetetn inierolstalarare ( 
Compensation for ex officio services... .... 2398 
Shall be allowed stationery. .... eahree erte 2411 
No fee allowed for examination of papers 2418 
Shall keep fee bookin-ce race seaseneecre 2419 
Fee bill shall be produced, ete., before fees 

are collectibles mci. ciicce reenact 
Penalty for demanding fees, ete., unlaw- 

PTTL Siete isinlactere retertelcstenistaty tects renee tet 2421 


813 


814 INDEX TO 


SPE 
Article 
2422 


2423 
236 


SHERIF F—(continued. ) 
Shall ede list of fees posted in his office. 
Fees shall not be demanded in advance... 
Not toappear as attorney...............-: 
Refusal of, to act in election of special 


TNOERES 36 Inc caouanosee sane BeUtee Seon sense 1097 
Of Galveston and Harris to attend crim- 
Thang lelrista Ola COMbWEUR Gocen oon odeoesdedc conoK 1506 
To summon jury in justices’ court, oath 
MiB GE SE ORD ADOT EEE OEE ME AGE BOD axe 1590 
Return of, when homestead designated. .. 2360 
Fees of, in Such Case... 0%... 2. -.--.00.- 2362-3 
Refusing to take prisoner is guilty of mis- 
GEMECAN OL. .6 1001s caves ccc nccsesccwosee 3008 
May call military to aid, etc............... 3331 
Form of writ in such case ...........--- 3332-3 
After paying judgment has same rights as 
WSNILa I fodG0 ofne andepcdobotdoodedoGCoudarE 
SHERMAN COUNTY— 
Boundaries of.... .....-.--- Kosaononeqode 898 
Is in Jack land district.... ....... ..-++-6 2824 
SIGNATURE— 
Includes mark of person unable to write. . 3140 
Proof of, to instruments, for record.. ..4314-20 
SLANDER— 
District court has exclusive jurisdiction of 
SIMIG) HOP iocobeao) ance cb! dooprouspoogseoD 
Justices of the peace have no jurisdiction 
AYE RUTTEN OIDs Soon pone unocaogensonocnanane 46 544 
Costs, in actions for, how adjudged, when 1429 
Limitation of actions for... .... --- sondeo Srl 
SLAUGHTOR— 
Of animals. .....22+00--seceres wocecrarissce 4565 
SMITH COUNTY— 
Ts in the seventh senatorial district....... ii 
Ts in the fifteenth representative district.. 13 
Ts in the sixteenth representative district. 13 
Is the returning county for said district... 14 
Is in the first congressional district.......- 16 
Ts in the seventh judicial district...... -..- lye 
Boundaries Of......------++seeeee ss eeereee 899 
Excepted from operation of certain stock 
Siriano nanan eoodabenbabos IoD UObas0oDD0 300 
SOMERVELL COUNTY— 
Ts in the twenty-fourth senatorial district. il 
Ts in the sixty-ninth representative district 13 
Ts in the thirtieth judicial district......... 17 
Boundaries of........---++++ Sonpos BoDoTade 902 
SPANISH TRANSLATOR— 
Appointment of, ebC......+---+e+eee verre 2784 
TDILELGS OL ee ee ee lnie otels ele stare icrotarel=Corel alezoisie1s.01~ 2785 
Salary Of......+- ---+e+eees Walateieye eiccelaYereieiaiaie 2793 
SPECIAL ACT OF LEGISLATURE— 
How pleaded. ..--.---+22- serererecreees 1191 


SPECIAL ELECTIONS—see ‘““ BLECTIONS.” 


SPECIAL ISSUES— , 
Tn lunacy proceedings, shall be submitted 111 
Shall not be submitted in proceeding to 


YEMOVE OFFICE. .... +e eee e eee e cette reees 3403 
SPECIAL JUDGES— 

Of supreme court.....-.-++++sseereeeees 1040-41 
Of court of appeals.....--+- seressse ses 1065 
Of the district court......--++++++++-+ 1091-1100 
Of the county court...-.--++-++++++ atereis -1140-41 
Salaries Of.......---+eseestte cette Ape . 4472-3 
Salaries of, how ascertained and paid. .. 4483-5 


Fact of appointment may be sent by tele- 


Fane) soqgoconcoodcaTt 90008200 soe 1092—Note 
SPECIAL LAWS—See * AWS)? sree mooonbe 3130-7 
Venue of suits given by, to prevail......-- 1198 


SPECIAL VERDICTS—see ‘¢ VERDICTS.” 


SPECIFIC ARTICLES— 
Verdict for, in justices’ courts, to assess 
value, etc....--- if 


Judgment for, in justices’ court 
Such judgment to be enforced, how..-- -- 


REVISED STATUTES. 
STA 
Page | SPECIFIC PERFORMANCE— Article 
357 Of contracts, how enforced against dece- 
357 dent’s estate....... Selas P etigelseminneatias 20 
42 Actions for, barred by limitation, when... 3209 
179 | STAR F— 
ony Of the commander-in-chief of the militia. 3249 
249 | STARR COUNTY— 
344 Is in the twenty-ninth senatorial district. 11 
344 Ioan ne seventy-sixth representative dis- 
TiCt... 2.0.2 sees e eee eee sent e erste eects 13 
438 Is in the sixth congressional district...... 16 
478 Is in the twenty-fifth judicial district..... 17 
478-9 Boundaries of......... ppenccdnacancaeudane 
522 | STATE— 
Indigent lunatics, etc., kept at expense of, 
Vt he Sogeocosooce coop Gano DogEoadaanen on 94-8 
149 Admission by district or county attorney 
548 shall got prejudice the rights of the..... 231 
No bond required of, on appeal or writ of 
[JURS GopEsdaonoapoD Dadcodone -occedDOd 1407 
455 Security for cost not required of.........- 1449 
623. Costs to be paid by, in escheat matter, 
res Aten nenoere 0. cocusbonadcDSoncoagoudKdT 1778 
Application by, to ascertain escheat...... 1786 
Suits for escheat money to be in name of. 1788 
Comptroller to keep accounts @ipnoaesoodc 2740 
182 Obligations, ete., in favor of, to be depos- 
ited in office of comptroller............. 2756 
233 Is not barred by limitation........ -.----- 3200 
217 Lease of penitentiaries by......-.--.--- 3570-84 
464 Rights of, in relation to Joans to railroads. 4266 
Attorney-general shall represent in higher 
(Golintenoot on ones . mobsodoDocenmauoconc 2797 
656 No admission by attorney-general shall 
prejudice rights of —..... ++ - eee ee eee 
Assistant attorney-general shall repre- 
sent, when........2-..-.-0-- seer eees 10-11 
6 To retain concurrent jurisdiction of lands 
3 ceded to United States.... .......---+++ 334 
‘e Sale of useless property belonging to.... Note 
0 Has a lien for patent fees.......... 3967—Note 
11 | STATE BOARD OF EDUCATION— 
149 Creation of, and its powers......----.- 3713-21 
670 | STATE CEMETERY—see “‘ Pusiic BurLpines 
AND GROUNDS.”’ 
¢| STATE LIBRARY—see “CoMMISSIONER QF 
9 INSURANCE, STaTisTics AND History.” 
9 
A STATEMENT OF FACTS— 
Agreed on by the parties, \yatvedean ds spc055 1377 
When the parties disagree... ..-..--.-.+> 1378 
40 Made up and filed in vacation, when......- 1379 
3 When service has been by publication, 
403 FOSS oo op ea RH GEARS pin 86 00.0¢ 1345 
404 Bill of exceptions may refer to 
STATEMENT OF PLEADINGS— 
192 Agreed by parties on appeal.......--+.++: 1414 
STATE TREASURER—see “HEADS OF Dr- 
PARTMENT.” 
His election and term of office......---++++ 2761 
25 Vacancy in office of, how filled....-.------- 2762 
Oath and bond of.. ....--.---22+-++ +2 °° 2763 
487 New bond may be required, when...------ 2764 
Failure of, to give new Mondeseeeeee ec 2765 
Shall receive moneys:on warrant of comp 
171 TIP dod ueondsbaososdnes0 veouconodsc 2766 
175 How money to be paid out....-----+-++-++- 2767 
178-80 Shall keep strict accounts. .-.---+----+++++ 2768 
185 How accounts shall be kept..-..-..-+++. _.- 2769 
642 Shall keep an account for each appropria- | _ 
643 vege  » Anuseédnoo. sHodsoscsousonddoge 2770 
Shall make an annual exhibit to the gov- 
178 IMO «see eeisieeeeeeeicserriat weeesceeens 2771 
Only public moneys to be kept in treasury 27 72 
454 May appoint chief clerk, bookkeeper, etc. 2773 
193 Chief clerk may act as, when, etc......---- 2774 
Shall turn over to his successor, etc...--- Pia) 
How removed from Office. ....--..- oon rece 3377 
Ts a member of the board of public print- 
10S. seboees te epreceea nee nna) sae 3990 
Duties of, in relation to the school fund 3723-4 
241 Salary Of. 220. ren soso econ 9 
242 Duty of, in relation to moneys of estates, 
242 wea there are no heirs, etc......----+ 2161-2 


214 
214 
214 


211 
212 


STO 
STATE TREASURY— ero ne 
Payment of estates of decedents into 2146-63 815-17 
To be examined quarterly by comptroller 2751 3899 
STATIONERY— 
Allowed certain officers .....+++----++++5 2410-11 856 
Board of public printing may contract for 3992 572 
Maximum prices Of........--+++++eeeeeees 3997 = 674-5 
STATISTICS AND HISTORY—see ‘‘ Commis- 
SIONER OF INSURANCE, STATISTICS AND 
History. ” 
Statistics, duty of commissioner of, in re- 

Maytoar UO seteec cease ee 2 sieleicieie's er</alselsiviei- (ences 4543 653 
Commissioner may cause Officers, etc., to 

furnish, CtC.......5.---eene eee tectonics 653 
Statistics, etc., shall be embodied and re- 

ported, etc ........ eee eset eee eee 653 
Commissioners shall solicit and distribute 

Seeds, C6C....--. cece eee eee seen ees 653 
Shall report to department of agriculture, 

CFO Gn Baanenene oe Eee aoa booodoaycoonoD 4547 653 
History—-duties of commissioner relative 

(ies DbaburoeagudDOWUseAGe sa SODOUODMEBC OGG 4548 653 
Information shall be revised, etc., and re- 

COLE, CFC... voc cses cee eee see ne cecess 654 
Names of pon furnishing information, 

etc., shall be entered in a book.......... 4 654 
Commissioner shall demand, etc., histori- 

cal papers, CtC............ 2.2 eee eee es 654 
In case of disagreement as to custody of 

books, attorney-general shall decide.... 4552 654 
Relics, mementoes, etc., shall be pre- 

BOE VOC Mice etenrearaecieicn ee eiatcie site e wiatelatereie elets 654 
Commissioner shall correspond with his- 

torical societies, etc........... ...-.+--+ 654 
Shall endeavor to procure archives from 

Mexico, etc.....--..... Adocosnounuonsogct 4555 654 

TATUTES—see ‘‘ Laws.” 
Printed, are evidence, when........... --- 2250 329 
Certified eons of, evidence, when........ 2251 829 
Secretary of state shall receive, bind, etc. 2722 395 
Shall forward to certain foreign officials... 2723 395 
What officers are entitled to receive...... 2726 395 
How distributed........... Bets seicteis siciess 727 895 
Digest of, how distributed......... ...--.. 2729 = 895 
Executive officers entitled to copies....... 2730 396 
Officers receiving shall receipt for ........ 2731 396 
Of the United States, how distributed. ... 2782 396 
Are to be liberally construed.........- Sec. 3 718 
Repeal of certain .............eseeeee es es 4 718 
Repeal of, does not affect, what....... See 5-67 oe t8 
Certain, are not repealed.............. 7-20 719 
Revised, not to be printed in pamphlet ‘ 21 720 
When revised to take effect........... COE ee ee 
TAY OF EXECUTION— 
In justice’s court ........-.-.eseseeee ee oeee 1636 244 
Judgment and execution....... ....---..- 1687 = 244 
TENOGRAPHER— 
Court may employ, when........--...+..-+ 1295 206 
Compensation of.........-.- .----+++ e+e. 1296 206 
TEPHENS COUNTY— 
Is in the twenty-fourth senatorial district. 11 6 
Is in the seventieth representative district 13 9 
Is in the third congressional district...... 16 11 
Is in the twelfth judicial district, Lz 12 
INIA TION: Ol senor rietielereerimieisie se alelstelsiarar> 149 
TOCK— 
Charter of private corporation must show 
PICADILAL soe. [2 -aiee el wclec sc cielews ses aicnes i 96 
Increase of capital by corporation, how.. 576  . 98 
Corporation may open books for subscrip- 

ION 7 Offs scie is er-ici aes Sas esitoiajoietnaesncharsteresele 578 98 
Shares of, how reached by garnishment. .208-10 38 
Levy upon, under execution............... 2294 836 
Sale of, under execution....... ..... SAAS 2297 = 337 
Of railroad corporation......... ...--- 4138-56 598-600 
Of corporation is personalty............-. 590 99 
WIOTEOIUCC WHOM ope ts <101s1\o10 610 wiceieieins)» eels 592 99 
Payments on, may be required... . ...... 591 99 
Levy on stock running at large............ 2293 336 

CKHOLDERS—see ‘‘ CorPoRATIONS—PRI- 

VATE,”’ ‘‘ RAILROADS.” 

When and how made liable onexecution.. 595 100 
Liability to each other, etc 508 101 
Only for unpaid stock.... nuepeleems eo 102 
May compel contribution.................. 102 
Of insurance companies failing to pay up 

GO Choe aera tetri visita ieiore niereraicvaicis aie <isisfowervielinva lon? 2961 430 


INDEX TO REVISED STATUTES. 


STO 
STOCK LAWS— 

Of marks and brands. Article 
Owners of stock to have mark and brand. 4556 
Marks and brands of minors..... ........ 4557 
When stock shall be branded, etc......... 4558 
Disputes, how settled .............-.+.-++- 4559 
Marks and brands to be recorded ......... 4560 

Unrecorded brand no evidence of owner- 
itt) OenooqousocaKooue MAC GACeMomonorerr coeds 4561 

Sale, slaughter and shipment of animals. 

Bill of sale to be always taken............ 4562 


Possession prima facie illegal without.... 4563 
Stock animals sold by marks and brands, 

Giri SE Op acbHnnOEpCOLSniepandanvEGor apoDac 4664 
Butchers to report to commissioners’ 


(Ooi)! gine neion dopOCaTecIOOdaUe eaanco boards 65 
Bill of sale, ete., to be recorded before 

huh Alls ons ROO OU UNOS CON OGdE pO GSUAONS DOOKICS 
Owners to file sworn descriptive lists..... 4667 
Register of cattle shipped or slaughtered, 

(Rov se:<2) \ Semiguoodnose dea Cou oc BO OnGuE ONC 4668 
County clerk to make copy of register... 4669 

Of estrays. 

Who may take up stray animals.......... 4570 
Oath, appraisement and bond 4571 


Ownership, how proved, etc...........-.- 
Proof of respectability, when required... 4573 
When taken up not entitled to compensa- 
tion 
Estray not to be used until, etc........-... 4575 
When county commissioner to return es- 
tray. 45) 
County clerk to record papers..........-++ 4577 
Two or more animals to be in one entry.. 4578 
Olerk to advertise, etc................0+-- 4579 
Property in estrays, etc., sale, etc......... 4580 


Return of sale 4581 
Sales made on first Monday 3 
Hogs, sheep, etc., how estrayed, etc...... 4583 
Not to be estrayed until after twelve 
MINIT go gacoo le adcodaoneosbeonaonan dé 4584 
Names of, bidders to be given. ........---. 4585 
Taker-up liable for damages, when......-- 4586 
Taker-up may use, when............+.+--- 4587 
Death, etc., of estray to be reported....... 4588 
Proceeds of sale how disposed of.......... 4589 
If taker-up refuses to deliver, liable for 
(GPseYeesh con saan onos mo ecunD seaaDOADGIIEOC 4590 
Owner may reclaim money in twelve 
mionthse ccc Rede oUOn rare none JoonM 459 


counties, etc. 
County judges to order elections, when... 4592 


Requisites of petition in such case........ 4593 
Election, how ordered and conducted..... 4594 
Notice of election, how given......-. ....- 4595 
Requisites of the order of election. ........ 4596 
IMObINne plACesereee ene Mature er ea 4597 
anagers of election, to be appointed, 
Tit eb sane Boone nedCOc eB anuon OneT Hoan aan 4598 
- Freefiolders only, to vote..........-..+.... 4599 
Manner Ob Vou gyre siatesiate aletnsete ite lerereleteleia tere 4600 
Returns of election....... 4601 
Returns, how opened 4602 


Proclamation of the result and its effects. 4603 
Stock may be impounded, when........... 4604 
Owner'to DemMmovifled 25 Aicer/tin <teleisisivictete 4605 
Heesiand, damages ecuassscss cis oscars 4606 
Stock may be sold, when.................. 4607 
And estrayed if no owner found........... 4608 
La will, £OnCO.temscsaisewis wales ss sae psieesiere 4609 


Subsequent elections in case of defeat. ... 4610 


localities. 
Inspector to be elected.................--- 4611 
Term of office of inspector.......- ... 4612 
Vacancy in office of, how filled............ 4613 
Bond and oath of inspector... ........... 4614 
Appointees also to give bond...-.... ..... 4615 
Seal of office of inspector....... Detee ene 4616 
Deputy inspectors may be appointed...... 4617 
Appointment to be recorded,...........--- 4618 
Meaning of certain terms...... WBencdoonsTe 4619 
Inspector may authenticate instruments.. 4620 
Inspections and record thereof............ 4621 
Monthly returns to county clerk.......... 4622 
Exemptions from inspection.............. 4623 
Shall not certify unbranded animals, ete... 4624 
May seize certain animals, etc............. 4625 


815 


660 


Mode of preventing animals from running at large in 


Regulations for the protection of stockraisers in certain 


816 
SUF 

STOCK LAWS—(continued.) Article 
Also unbranded hides and animals.......- 4626 
Procedure in cases of seizure......-...--+ 4627 
Bill of sale to be taken, when...........-- 4628 
Also in sale of hides. .........--+.--+++--.: 4629 
Certificate of inspection to be given...... 4680 
Same subject. .......-ce. eceeecee sce esses 4631 
(Road. brand seis vice soils eres seine ofertas 4632 
Exportation of cattle to Mexico........... 4683 
Herds in transit may be inspected........- 4634 
Fees, how paid ....-..---..-++-+eeeeee eee 4635 
Hides imported from Mexico......--..--.- 4636 
Horses and mules imported from Mexico. 4637 
Suspicious hides to be seized....... .----- 4688 
Procedure upon such seizure...-....-++++- 4639 
Inspector to recover on proof..........-. 4640 
Hides to pe sold, if not proven away....-- 4641 
Fees of inspector in such cases.....--.--- 4642 
Hides to be delivered to true owner, etc.. 4644 
Revised lists of marks and brands.......- 4644 

Same brand, etc., not to be recorded 
HWiIGO, CLC. ce.ece vee eee ees cet . 4645 


Shall be recorded ‘in ‘county where cattle 


TANZE..-- see ener retest seer se ees 4646 
Only one mark and brand to be used....-- 4647 
Counter-branding........- Mra ORs arate Kane 4648 
Authority to gather, etc..........--+++-+-- 4649 
Inspections to be personal.......-.----++-- 4750 
Certificate of inspection.... .....---+--+--- 4651 
Inspection before exportation........---- 4652 
Certificate, where filed....... ..-...--++-+- 4653 


Seizure of cattle not ins ected originally, 4654 
Writ of sequestration, if necessary...-..-- 4655 


Proceeds paid into county treasury, etc.. 4656 

Description, ete., of cattle, also filedts.. 4657 

Change of destination..........- .-..--+- 4658 

Counties excepted from these regula- 
Pain oeebeda shendcson Oobuga ootgeso 4659 

Stock may be impounded, and proceedings 
thereon.......---.seee Refiervactets 2433-5—Note 

STOLEN PROPERTY— 
Treble value of, recoverable, when....... 4660 


Criminal prosecution not affected, etc.... 4661 


STONEWALL COUNTY— 


Boundaries of .......+- Bialirowtens setae w steistoeiers 903 

Is in Young land district......-..-..+++-+- 3836 
SPEAKER— 

House of representatives to elect... .---- 3150 
STREAMS— 

Irrigation companies to have use of...... 2998 
STREETS— 

Power of city council over....-..-+---- 875, 382 

Game subject.......----+- +++++:- penunonds 474-8 

Where is boundary, both counties have 

jurisdiction...--.2...-2--ce err eec se 199 

STYLE— 

Of city ordinances......... ---ssessse1279* 488 

Of reports of supreme court.........----- 1028 

Of reports of court of ap Elen cqoadonease 1079 


Of all writs and process...--+.+++- -++-05" 443 
Of enacting clause of law...--.+-----++++- 3123 
SUBPGNAS— 
How issued and when returnable.....-.-- 1444 
From commissioners’ courts, may be exe- 
euted, etc., when. .-...------.++seseree-: 15382 
Shall issue, when.....+2.----+2 esse er eee 2209 
TROVE 58 ca pore bobdRe90. 600900059 000090 055 2210 
earrat GOLOL seman eee ee see as oc nernteele 2211 
To issue to witness to execution of deed, 
Gilg. nose nne nso esoddannouaduNasupCONno as uat 4322 
SUBSID Y— ‘ 
Not to be granted for unnecessary ditches 3001 
SUBSTITUTION— ; 
Of lost records and papers...----+++---> 1475-81 
SUFFRAGE—see “ ELECTIONS.” 
Who are not qualified to vote......----+-- 1687 
Who are qualified voters. ....--.--+:::7 1688 
Voters shall vote in precinct where they _ 
reside, except, €tC....----+2s02ssectrr et 689 
“Residence” defined......---++++ spdeg nese ud 1690 
Who are qualified to vote in city, town, 
etC., CIECHIONS. .- - 0c ees erase 1691 
Challenge of vote......--+---+esseee22 tees 1692 


INDEX TO REVISED STATUTES. 


SUICIDE— BaP 

P Article 

a Estate of, shall descend, etc., as in case of ™ 
664 natural death.........-...--2-20.--20-0e- 247 
ee SUITS—see “PRACTICE IN DISTRICT AND 
665 County Courts.” 
6 Ay Attachment not to issue until suit is insti- 
a LUbedeG nee dace ne scarce nie meee ore : 31 
oe To fix liability of indorser, ete., in dis- 
666 trict or county court...........- ......-. 2 46 
oe To fix liability of indorser, etc., in jus- 

6 TALC Kool eeamoconenes qacsocenose cds 263 © 46 
ae (Acainstia County een sate eeie erence 677-8 112 
Hee On notes, ete., due to a county...........- 683 118 
666 Records of, in former district courts.. .. 1110 181 
667 Records of, in former county courts...... 1111 181 
667 District court has jurisdiction of what... 1117s 182 
6 67 Institution of, in district or county 
os eel dene eke yee 11814 191 © 
667 1200-12 195-6 _ 

-61 199-201 
Tengo ooduasadodeo Ss p00900: DoucaioonG 9 1934 
667 Consolidated, when.............--- 224 
Venue of, in justices’ courts . 5 2385-7 
668 For escheats to be in name of state....... 1788 266 
668 Limitation of, for land.... .... ..---. 3191-3201 463-4 
668 Limitation of personal...... ........-- 3202-14 464-6 
668 By and against partners.... ... ..-.----- 3455 498 
665 For partition of personal property, com- 
668 menced wheres.) ssseeeee macnn) ee 3485 497 
669 Upon bond of pawnbroker.... ...-...---- 3597 500 
669 Upon bond of hirer of county convict.... 3606 512 
669 Indexes to names of parties to be kept... 1113 181 
669 When transferred from county to district 
669 GOULE Eee eee ere rere: 1121 188 
669 Not to be commenced on Sunday......... 1184-191 

70 Called for trial in their order on docket. . 1287 205 
; To be tried when called ... ....--+---+.-- 1288 205 
670 Jury causes set for when. ...-..---.-2.--- 1289 205 

5 Call of jury docket....... - Saeplssew sa saisae 1290 =. 205 
358 Of non-jury docket..........--+-+++2++-++: 1291 205 

o Judgment in suits by publication......... 1345 il 

Plaintiff to pay costs of unnecessary 
671 BULGE eee Beuimeneccncadcassdcsbaso- 1427 219 
671 On sworn accounts.........-0--2::see8 see: 2266 882 

On bond of contractors for public print- 
fhofeds ai agameepensaoonom GnddadsdechQDaelc (tb oy 
150 Against railroad company not to abate, 
548 Wile} onge0d0 5000 Ae AS 3 Aro SAG BCUC TONES 4265 618 
_ | SUMMONS— 0 
457 For jury to be issued by justice. .....--.- 1589 240 
Proceedings thereon .....---++++++++++++ 1590-92 240 © 
437 | SUNDAY— 
City council may close drinking-houses, 
(itchy (jilas oueecnbecdhoe oC Pe eanomnedan 68 

67 Civil suit shall not be commenced on, etc., 

82-3 except, CbC.....- 000 .eee nesses tenet es 1184 191 
Chaplain of penitentiary shall preach to 

194 convicts at least once every..-.-.---.---- 3544 492 

No labor shall be required of convict 3560, 3591 506,510 

No public school on...-.--..-+++2+-2+-+07+ 8712 582 

85 Legal holiday shall be considered as...... 28385 409 
168 If legal holiday occurs ON......++++-+++++: 2837 4090 
aes SUPERINTENDENT OF BLIND ASYLUM—see 
99 “ASYLUMS.”” 
ee Appointment and term of office of......-. 130 

Oath and bond Of.......--+++-sesseeereeees 131 a 
Removal of, from office......++.++-+++++5: 132 27 
221 Powers Of.....-----« Ge Mee eeennen en daabos® 133-4 27-8 
Shall report receipts and expenditures, 
231 Sor TLOVIn he occas eenerracrsers cferecleclolemister ie eae 135 28 
325 Shall report to governor, when.....------ 136 28 
825 Sa ary: Of oa aietcletisie eteleletotoleis “i elcieteie cletsoialeay 4463 641 
ae SUPERINTENDENT OF DEAF AND DUMB 
624 ASYLUM —see ‘‘ASYLUMS.”’ 
Appointment and term of office of... .-. 130 
Oath au pod of.. ee ee he a j 
437 Removal of, from office.....--++++++++++9> L 
Powers Ole sse meee chee ror: 133-4 27-8 
Shall report receipts and expenditures, 
223-4 when. : Te a arandoncbancausddon cop oupS 135 2 
Shall report to governor, Widekedly ss0dncods) 136 oul 
959 GallaryOlmcete smectite io octets 4463 
952 | SUPERINTENDENT OF LUNATIC ASYLUM— 
see ‘‘ASYLUMS.”” at 
252 Appointment and term of office of, ete... oi 
253 Qualifications Of.......--+-++++0sesrrrett 16 a 
Oath and bond of ....-.-+-+--+2e-22 ttt v7 st 
253 Bond of, where filed....---- 78 Pe) 
253 Removal of, from office 79 


INDEX TO REVISED STATUTES. 


SUR—TAX 
PERINTENDENT OF LUNATIC ASYLUM— _ 
(continued. Article 
Powers and duties of. ..... NOco OR SCALES 80-81 
Accounts and reports of.... .........---- 82-3 
Annual inventory DY......-.026 -see--eeee 84 
BALAI, Oli. on. cacwaces HatalawlaiereGre aelroaels = Atle 4463 


ee DENT OF PENITENTIARY— 
‘* PENITENTIARIES.”” 
His a appointment and term of office 


General control over convicts......-...... 

onsible for discipline................. 
Shall reside in | am eeromens dialcanpstetrcieie mere 
Shall make daily visits to cells, etc........ 
Shall keep a soir Gl Gaocacbacut ° 


Biennial report of 
May offer rewards for escaped convicts. . 
Temporary, may be appointed by commis- 


eae, PURGIT = peteitcticrssicinieisier seis rer. cere 3531 
etre ctsts iaiske soos .. 4478 
How porgeved from office .......... -. 3387 
PERSEDEAS— 
Certiorari shall not operate as, unless, etc. 293 
Bond for, in appeal or writ of error...... 1404-8 
PPLIES— 
Officers of yes shall not be concerned 
BMBIO OLS GUC coc: soe -1-/c1nsiarele te sin) -fosiateiniote 
Sal of furnishing certain, to the rt 
of f Tuel, ‘to the executive and other depart- 
Rrenitsae een ssa. yack rasta ioateiaie siete 
PREME COURT—see ‘‘ CourTs—SuUPREME.”’ 
—see ‘‘ PRINCIPAL AND SURETY.” 
May be sued alone or jointly, when...... 1207-8 
On bond of executor, etc., may be dis- 
PTAP SOU TOW. fOLCs cis ercicis 26 Xomietetrsiee 1899-1903 
Execution levied on property of, when.. .. 2284 
Of dian, may be relieved, how........ ry 
Of rdian relieved, when. .........-...- 
Of guardian, shall be cited, when, etc. .. .2651-2 
On official bond, relieved, how, etc, si eiseree 3434-8 
RVEYORS—see ‘‘Pusiic Lanps,”’ ‘ PuBiic 
ScHOoL, UNIVERSITY AND ASYLUM LANDS,”’ 
County surveyor, when elected... ....... 34 


Oath and bond of 
Vacancy in office of, how filled . 
Duties of county.........-. 

Shall plat surveys pee map, ete. 
Record books shall be furnished t 


Deputies appointed, oath and bond of.... 3840 
carriers and markers............... 3841 
Deputies shall return field-notes.......... 3842 


County surveyor may do work of deputy. 3843 
a eep a map in his office for inspec- i, 
| he, on change of boundary 3845 
Contested election for office of, by what 

court tried 
Their duties, how regulated...... pelea 3847 
Deputy MBETIOU SANS secre ie 3848 


CKING— 5 
Of disabilities not permitted............. « 8225 
LY LISTS— 


+ Clerks of election to keep................. 1701 
ANT COUNTY— 
Is in the twenty-third senatorial district... 11 
Is the returning county for said district.. 12 
Is the fifty-third representative district. . 13 
Is in the third congressional district...... 16 
| Is in the twenty-ninth judicial district.... 17 
Boundaries of........ ood! condogoaGondoos « 905 
XATION— 
the levy of taxes and payment of occupation 
Direct ad valorem tax........ Ec iciactestea sets 4662 
0 _UES RRR Ee Gen ee ne on nner 4664 
MED AULOD FOX oy. oly cisisiclapajc sistas, ong ahs a sie ssi 4665 
License may issue for less thana year.... 4666 
Taxes payable only in money......-...... 4667 
Counties may levy one-half state tax..... 4668 
| Collectors to keep book of occupa- 
BAI VERIROS! f2 019 baie errs arcs aceciasnlelste , sec. 6 


To furnish comptroller duplicate of. Sup. sec, 6 


SWO-—TAX 
SURVEY ORS—(continued.) Article Page 
Page Special, for unorganized counties......... 3849 551 
22 vg tao surveyor of new county to procure 
22 18) 0 Se Oe ODO ADAH a 6 KOS ODIOT ae maces . 3 551 
22 Saar of deputy to be placed on map... 3851 551 
641 Surveys in unorganized counties.......... 3852 551 
Special deputies, bonds, étc.........-..-.. 3853 «B51 
Not authorized te survey. until, etc....... 3854 551 
Shall return field-notes of new ‘county. . 8855 552 
502 Shall obtain copies of field-notes......-... .. 8856 B52 
502 Authorized to rent office.........-. ....-- 8857 B52 
503 Rent of office, how paid....... ...----++++ 3858 552 
503 Shall have a deputy in office, Wwhen....... 3859 552 
503 Authority tO SULVECY..... 2600 eee cows one 3860 552 
503 Conflicting claims settled, Howae cee 3861 552 
503 Right of persons to examine books of..... 3862 552 
503 Right of persons te demand statement of, 
BVM ors sist ie waite ote eerie ni avin 3863 552 
503 Transcripts, ete., by whom paid for....... 3864 553 
642|  . Shall establish true meridian, etc......... 3865 553 
486 Responsible for neglect or failure to com- 
jt We crontososee. obinee nodonooUencusercod 3866 553 
Shall turn over recor LS NOUG eo au saecionya sts 3867 553 
51 Election of certain. legalized, OC sseeemonas 3868 553 
217 County clerk shall take charge of books 
OL WHOM. cioistaisse stele sie tae aoe = seat sorte 9 553 
Records may be transcribed, when........ 3870 553 
To report school lands inclosed. ... .3870—Note 553 
22 Shall keep his office at county seat........ 706 115 
Removal of, from office........... .3388-3417 486-9 
28-9 May be appointed in partition suit 496 
May be appointed in action of sig pete to 
407-8 bEyatibleeaeo ses ea see wennnces 704 
TSG E70 5B ya Sees OOO. CO HOS BUOOT Ug OEUOBOACODS 2406 855 
Shall keep a fee book............--..----2+ 2419 357 
Penalty for demanding, etc., fees unlaw- 
ian Ehiep scenomnannag nee saatrenmasoaccnodbed: 1 357 
195 Records of office to be supplied, how, and 
WHE... -25/c-<20° nQEOnAcOOUADOTHGaaceDO GC 981 570 
282 
385 | SURVEYS—see ‘“‘Pupiic Lanps,”’ “ PUBLIC 
335 ScHOoL ASYLUM AND UNIVERSITY 
371 Lanps,”’ ‘“‘SURVEYORS.”’ 
386 Macadam and plank-road corporations 
490 May Maker soancisecscareriiisssenie foo cae 611 102 
Telegraph corporations may make. ...... 623 104 
Of boundary lines of counties............ 686-91 113 
Of railroad Wands eee sce = veeaiesilistaits 4275-6 615 
549 Lineal, of railroad corporation........ -. 4168 601 
549 When void, owner to be notified.........-.. 3812 546 
at How made, C6, .....0..5-c000 voocecdees. 3906-23 559-61 
549 | SURVIVOR— 
550 Rules of descent as to......... cote kbecc 1645-58 246-8 
550 Surviving husband or wife may have par- 
550 tition of common property, etc........ 2128-31 313 
550 Administration of common property by 
550 the surviving husband or wife......... 2164-83 318-20 
550 | SWISHER COUNTY— 
550 Boundaries! Of s.a2 soe an samt Giaes < sisnses 904 150 
a Jstinack land'district: -3t00c.. cece. cence 3824 548 
550 | SWORN ACCOUNT— 
551 Prima facie evidence, etc......... onddosa= 2266 332 
rT. 
TAXATION—(continued.) 
467 Comptroller to furish books and 
blanks to collectors..............- Sup., sec. 7 678 
254 Occupation tax to be paid in ad- 
WANCO scnprec onic Satins Kaacomas Sup.,see.8 678 
Tax a lien upon property.......... Sup. 29 BEC.O 678 
6 Comptroller to furnish tax receipts.Sup., sec. 9 678 
va License to be posted in place of bus- 
9 MESSE \Oa6 cna Gooudoss anv RSDECOdabe Sup.,sec.9 678 
o Of the property subject to taxation and the mode of 
150 rendering the same. 
All auproperty TOS LARC. ioc cas emisielaserterele 4669 678 
property includes what.............. 4670 678 
t Perinat property includes what......-... 4671 679 
anes. Definition of certain terms................ 4672 67' 
672 Exemptions from taxation............... 4673 67 
672 When property to be rendered for acters vernks 4674 680 
672-6 Howto be rendered! :. 08... .-.escsss ose 4675 680 
vv Where to be rendered...........-..---.20 4676 681 
i To be rendered in but one county . . .4676—Note 681 
677 Vessels where listed.............2:-eeeeeee 4677 681 
Railroads, telegraphs, ete., shall list, etc... 467 3 681 
67’ isting for Others. sais a1 awaclsieriesielne sores 4679 681 
677 Persons listing shall do so under oath..,.. 4680 681 


818 


TAX 


TAXATION—(continued.) Artiole 


The statement and its requisites ... ..... 4681 
Certain credits and stocks not to be listed. 4682 


Rendition of real estates..........-..---+-- 4683 
Banks, brokers and stock-jobbers.. ...... 4684 
No deduction in certain cases............. 4685 
Rendition by railroads......... --.-- +++: 4686 
Rolling stock, how listed..........-..---.- 4687 
Assessments and collections of corporate 
PLOPeCrty.... 2. seers e eee sees Sosanac 4688 
Assessments in owner’s name............- 4689 
Mr LOT CA ROS reve elelele aiclavoiele sis ele lelettelacerer=ictelels 4690 
Leasehold interest in public lands........ 4691 
Valuation of property for taxation........ 4692 


Of the assessment of taxes, and the election and 


fication of the assessor. 
Election and term of office of assessor. ... 4693 


Vacancy in office of, how filled..........-- 4694 
OatwandibonGolemeciaeisetec er cme 4695 
Purview of thebond.... .........--...-.-. 4696 
New bond required of, when, etc........-. 4697 
Bond for county taxes.............-------- 4698 
May appoint deputies............-.-.+-+ess 4699 
Authority of deputies...-...........+-++--- 700 
May administer oaths........-......-++-+-> 4701 
Oath of person rendering property......-. 4702 
Where and how the oath may be made... 4703 
Penalty for failure to attest (ath.......... 4704 
Property in unorganized counties, where 
RICE ENG Lo aa coc conUDyOONOUOSOGUSD 4705—Note 
When assessments to be made.........-... 4705 
Irregular assessments valid.............-. 4706 
When taxpayer is absent, etc........----+-- 4707 
When taxpayer refuses to list, etc.... .-. 4708 
Duty of assessor in such cases.......----- 4709 
Manner and form of assessing......-...-- 4710 
Assessment of property not rendered..... 4711 
Assessment of real property for previous 
EVOAUSoteie clatelereee cic mrola cheese ols oleleisionetstenes si-1e 471 
Assessor to follow instructions.........--- 4713 
Equalization of assessments.....--..--.-- 714 


Boards may equalize without complaints. 4715 
Assessor to furnish list of delinquents. ... 4716 
And submit lists to board of equalization. 4717 


Shall make out rolls in triplicate ......... 4718 
Also rolls of unrendered property. .. 4719 
(nd add up columns.........---.+-+++++++- 4720 
Return of rolls, and oath thereto......... 4721 
All lists, etc., filed in county clerk’s office. 4722 
Rolls, how distributed.........+-.+-..+-+++ 4723 
Compensation of aSSeSSOIS.......--+++++++ 4724 
How paid by the state.......-.--++-+e+.e-s 4725 
How paid by the county........---+--+++-5 4726 
Penalties for neglect of duty.........----- 727 
Lands of non-residents in unorganized 
counties, assessed, how......------+++++++ 4728 
Collection of taxes, and election and quali ification 
collector. 
Election and term of office of collector... 4729 
Vacancy in office of, how filled..........-- 4730 
Sheriff a collector, when........------+ ++ 4731 
Bond and oath of collector.........--.---- 4732 
Liability on, to holders of county 

[ea HOISS, wo pconObosa J pdconks conooooadn 4732—Note 
New bond required, when... .. .-.-.----- 4733 
Bond for county taxes... .....-.+-++-0++- 4734 
All bonds to be first approved..... ...---- 735 
May appoint deputies.........--.--++++-+ 4736 
Rolls to be a warrant.......-.2.5 ---+-+ -- 4737 
To collect tax on school lands...... 4737—Note 
Collector of all taxesS.......---..++++--+++- 4738 
To collect taxes in unorganized coun- 

LOBE ete oreletel rates eiaiaterer-siem wsilaisielaiere 4738—Note 
Collections, when to begin......-.---++ ... 4739 
Taxes may be paid at office........ ..-- 4740 
Tax receipts and its requisites..........-- 4741 
quae reports of collectors........... 4742 

xamination of reports _y county clerk.. 4748 
Delinquent lists.....-- ---+ --se+s+-2-02-5 4744 
Collector to endeavor to collect delin- 

quent lists........--.-- ses21.-+: wee. 4745 
Forced collections to begin, when........ 4746 
Or sooner, at option of owner........+.+-- 4747 
May levy upon personal property leaving s 

COUN Ye fer neces ie eee ee eae = 4748 
Sales of property.....---.++0- sesereeer ees 4749 
Tf property is insufficient.......--- --++-- 4750 
Bales of real property, when made... ... 4751 
How made and advertised.........-...-- 4752 


Sales may be continued from day today.. 4753 


INDEX TO REVISED STATUTES, 


Page 
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quali- 


TAX 
TAXATION—(eontinued.) Article Pall 
Homesteads liable only for their own 

CAKES) an cael eces oicticte eee eset -. 4754 69 
Sales of land, how made... steers Sete 3 4000 OG 
The tax deeds and its requisites........... 4756 69 
Sales to be reported to commissioners’ 

GCOULG sconce ee ae ee ee een 757 69° 
Redemption of land sold for taxes........ 4758 69 
Lands to be bid in for state..............- 4759 690 
Collector to receive redemption money of. 4759a 69) 
If not redeemed to be sold, when... .. 4759 699) 
Certain laws repealed... .......-..-.. -- . 47590 69 
Tax sales of towns and cities.. ........ . 4760 
Payments into state treasury............. 4761 
Payments into county treasury..... . ... 4762 


Taxes of unorganized counties, where 


FOES: gS padlode uboran . .4762—Note 
Collection of occupation taxes............ 47 
Quarterly reports of such collections..... 4764 
Payment of occupation taxes into treas- 

(HAySppoueEpoeenecdsenS, ooano dabodgnoDons 4765 
Into county treasury......... ..-++ «+--+ 4766 
Compensation of collectors.. .......-.--- 4767 
Compensation for one levy only, etc...... 4768 
Taxes upon lands of non-residents in un- 

organized counties, how collected..... . 4769 
In organized counties, how col- 

lechedeaagee stiecie vestiees! 65-2. 4769—Note 


Assessment and collection of back taxes on unren- 
dered lands. 
Back taxes on unrendered lands...... . . 4770 
Comptroller to prepare lists each year. 4771 
And forward same to board of equaliza- 


TONS aiahcnesee piscine scuieeee ee aig ee tes 
The board to value such lands. —.......- 4773 
And cause three rolls to be made, etc...... 4774 
Collector to give notice, etC..... ...+----- 470 


And enforce collections after sixty days.. 477 
Payment of taxes since January 1, 1873... 4717 


Municipal taxes to pay subsidies. 


Such taxes, how applied.... ...... . . 47% 
To be collected by city officers.. .... see 4009 
Bond of collecting officer..... .. ...  .-- 4780 
Taxes to be paid in what......-...- «+--+ 4781 


To be paid over every month.............- 4782 
Tf insufficient, additional levy to be made. 4783 


Miscellaneous provisions. 


United States lands exempt from.... .... 335 
In cities and toOwWDS... .....-6+2-++- +++ 425-37 724 
Collection of such taxes ....... .---.-++ 438-52 75-19 
Commissioners’ court may levy county 

iy CReMeA EE AC atcoan a tercoen © conde ro. RutaS 1515 


Comptroller shall furnish forms and pre- 
scribe tax regulations.......--.6. seeees 52 
Jury scrip receivable for county tax...... 3106 44) 
County finances........-..-+--2225 sees 934-86 156-6} 
TAXES— 
How collected in towns... .. ...05+ sees 555 


Assessment and payment of, how proven, 2260 


TAX ASSESSOR—see ‘‘ ASSESSOR OF TAXES,” 
“TAXATION.” 


TAX COLLECTOR—see ‘‘ COLLECTOR OF 
“Taxus,” ‘ TAXATION,” 


TAX LISTS—see ‘‘ TAXATION.” 
TAX ROLLS—see ‘‘ TAXATION.”” 
TAX SALES—see “Taxation,” “SALES.” 


Is in the twenty-fourth senatorial district. 11 


Boundaries 0 
Is in Palo Pinto land district.........--+++ 3823 


TEACHERS—see “ Pusiic Epucation.” 
Application for certificate of competency 


Certificate valid for one year and renewa- 
B16 can aneene Oa cdas eerie ... 8768 


TIT 
ACHERS—(continued.) Article 
Certificate cancelled, when..............-- 3769 
Shall keep record, BETAS AE Rt rei MTT 3770 
Trustees of public schools to employ...... 3753 
Trustees to determine salary of........... 3754 
Assistant may be employed............... 3760 
Salary of, how paid.......-...--++++-2000-- 3761 
Exempt from JULY SOEWIES. (25:0 cee ciore ccc 3014 


LEGRAPH CORPORATIONS—see ‘“ Cor- 
PORATIONS—PRIVATE.”” 


LEGRAPH OPERATORS— 
Exempt from jury service... .......... 3014 


MPORARY ADMINISTRATION—see ‘ Es- 
TATES OF DECEDENTS.” 


NANT—see ‘‘ LANDLORD AND TENANT ”’. ..3107-22b 450-2 


RMS OF COURT— 


Of the supreMe COUTE....,...0......eeceees 1005 
Of the court of appeals................... 1066 
Of the district. court... 666.6... cceece cece 1127 
Of the criminal district court.... .. asopcne 1502 
Of the county Court.................eeeees 1173 
Of the commissioners’ court............. 1525-6 
ADE SUBGICES COUPE. 06 ioc h esc e tess dees os 1546 
Causes transferred from one term to an- 

RRO Soo ierov oso cisiohs ove ise rete aiwicwiatawisinn: ce Ses 1046 
Taken under advisement from one term to 

co CHC Se oe Seie Wer deidioo eooc BEOCO boa neoee 1045 
District judge may order special. . .1128—Note 
Meaning of “ term of court’’..... .. ..... 2480 
RRY COUNTY— 
MMEICEATIOS OL 5 .:5:0:< 016s. cos sc cise ssiviovelsiasieielsisie 907 
Is in the Young land district ............. 3826 


TATOR—see ‘‘ WiLLs,” “ Estates oF DE- 
CEDENTS.”’ 


Of witnesses in will case reduced to writing 1853 
|Additional, allowed, when............-+... 1298 


IEATERS— 
Cities may tax.......5..-cecccscres saiiaaee O04 


aN ORTON COUNTY— 
| e twenty-third senatorial district.. 11 
Is in fhe fifty-fourth representative dis’ 


f EiCt........ 21... eeee eee ee eeeee sees 13 
jIs in the third congressional district 16 
Is in the twelfth judicial district. Nee we 
(Boundaries Of. ........-.sseesseree s@0Rece 908 
fis in Young land district.............-..06- 3826 
i VO’ 
In city, etc., election, proceedings in such 

SMS TSI laeeroterel ens aieroi ale gras cwateisiatgapieiainis silo 

n state, etc., elections, another “election 

to be ordered, OU Garoaleicieeiccieelelnle|«(cislsisiare/ss= 1754 


(BER— 
‘Macadam and plank-road corporation 
may condemn, CtC...........+22 sseeeees 
Railroad corporations may use, belonging 

Oo SEER AAE. sae oe otoOnEe GB COGOnOeEEEOOE 4167 


(May enter upon land and take, ete........ 4178 

{Overseer of roads may take for causeways, 

| OMB dagS0cppccnebe: pecogeae eee Ces ereeceece 9 

{LE—see ‘Trespass To Try TITLE.” 
udgment of court, passes when.......... 1338 


\Justices have no jurisdiction of suits for 
Saute trial of, to'land...<.....--2ccce.ssoee 1 

‘In escheat, judgment for spate, vests in 
MMMEEAUD) aise. loo). -i'- veces sn cece vewes ci osce 
(Made by executor, “ete. es “are valid, al- 

B PUMOUTH, C6... tr ccccccrceessvescoss 

\Decree of court in partition of estate, Vests 2118 
Certain titles not evidence, unless........ 2265 
iG eedian shall not dispute ward’s, except, 

UEC 1-500 ERODCO SB OOCOB RUSE ODODOROE CONE IDO. 
Shall not be inquired into, in forcible en- 
SPOR ANG GOLATAEL Sejcccsics sicloe cess gsiciee wun 2450 
Tobe made to wait when money is invest- 
CG in real estate... coe. sccseceswviesieces 


ONCE 60... - ees. eee eee rece eens see eer nce 


AUC COC UF DQG REODEDCDAUONCAOT OSCE +» S191 
FTitie and color of title * defined......... 3192 
Possession gives full, when........ siteierelel ets 3196 


‘Decree Acie Aa in partition | suit vests .... 3483 


TRA 
Page | TITLE—(continued.) Article 
541 To school-houses, ete., in city, etc., vested 
541 ANEMIBYV OL) CLG acerca sists ciaisistins'aaieetaiaore 3792 
538 To be decreed to United States for land, 
538 VIBOM eielorelalcisiate clelavalercanisisle ais) rvelele stasiefajeinie sie 325 
539 Of a to United States to be recorded. 332 
540 Record of certain, confirmed..,... ....... 4356 
a TITLE-BOND— 
Suits for damages on, barred in four years 8205 
TITUS COUNTY — 
Ts in the sixth senatorial district.......... ee 
489 Is the returning county for said district... 12 
Is in the thirteenth representative district 13 
Is the returning county for said district... 14 
Is in the second congressional district. .... 16 
Is in the fifth judicial district ...... ...... 1% 
BOUDAaTION OL -e apcienieiee eee Seas talelteler 909 
Is excepted from lope ence of certain stock 
Cs Op DPOOTOUMNOOUN0UM Rieebiemese slaielelolisie rer 465 
164 | TOLL— 
183 Macadam and plank-roads, shall not col- 
07 Neat Weheneoctonachiew creme receiecinces 614 
189 No toll gates permitted in incorporated 
230 GOWNS OUC se eee eee eee aeeiace 616 
233 Regulated by commissioners’ court........ 617 
Persons exempt from...............+-- yee 618 
172 Rates of, shall be posted, etc.........-...- 619 
Commissioners’ court to ys seare of 
172 bridges... oreiel otVetalelstatoteleleleletsieveeia eielevesefe 
183 | TOLL oo 
366 To be six miles apart Rae eislsiecioe susie slolsieieie aie 642 
Commissioners’ court shall regulate toll.. 648 
150 Owner liable for damage.........-......4- 644 
548 Commissioners’ court may contract for 
buildin gol gece cectiemtoec cei sleet 4432 
Shall take security from contractors to 
keep bridge in repair................-++- 
Tolls assessed to pay bonds, when.. . 4435 
275 ; TOM GREEN COUNTY— 
206 Is in the thirtieth senatorial district....... 11 
Is in the seventy-fifth representative dis- a 
inY (Ogawa d didedequogEDoga nooo cosbacooRanDD 
68 Is in the twentieth judicial district........ 17 
Boundaries Of,ese.eseseeeeeseves spobded coon HA) 
6 | TOOLS— 
Belonging to trade, etc., exempt from 
i forced sale.........20--++ eee wa 
11 | TOWNS—see ‘“‘ CrtIEs AND Towns.” ....... 506-41 
150 Suits by or against, shall be in corporate 
548 (it. 0) POR ROO Gs Oe OUCH EOnaGODGOUDUoCO.Gumacor: 1 
Who served with process, in suits against. 1222 
TRANSCRIPT— 
61 Clerk of supreme court shall file and pre- 
SEIVE, CbC..... ..ccccrcecsecsercersec see 1021 
261 Must be filed in supreme court, when..... 1034 
Court may permit to be filed after affirm- 
OILCOe WECM cee cieicrieicies sein alerciaisiol= sie id) clela)evers 1035 
When a case is transferred from county to 
102 Gistrict Court. s2.ccesereees econ ce Syrndent aas)) 
In case of change of venue ... ...-... -. 1275 
601 On appeal or writ of error. waves. 1410-16 
602 On appeal from justice’s Court ete 1641 
On certiorari to the county COULG Gente nee 294 
636 On certiorari to justice’s court............ 301 
On appeal in contested election case...... 1744 
On appeal from county court in probate 
210 TNAUGOD ce cclecice:dricisic via sin san inaias cee ciesiele eels 
233 From comptroller’s office, evidence, when. 2255 
In case of removal of a guardianship... 679 
265 On appeal, etc., in a guardianship matter, art 
From records of old county for new, evi- 
279 dence....... are 2263 
312 Forge arid oifach Of tes isserco ec, Ge Note, 
331 | TRAINS— 
ealoeds to ete thirty mince on state 
tycoll MMT G)  easccddadc tecodaodasenoancrace 4226—Note 
361 | TRANSFER— 
Of causes in supreme court, from one 
876 term to another................-cseee- 
Of causes, from supreme court to court of 
453 appeals ......02. cescessceescoescocses ses 1 
Of causes, from county to district court, 
463 Alin! 4 Wao logdeueoenceccecnano adodeecooudc 121 
463 Of cause, when county judge is disqualified 1189 
463 County clerk shall, records, etc., to suc- 
497 COBSOL..occcoecvercececccscecesecsseces --. 1158 
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TRI TYL 
TRANSFER—(continued.) Article Page | TRIAT—(continued.) Article 
Proceedings when case is transferred from Of cause in justices’ courts.......... 1577-1610 
county to district court....... .+.+..--- 1180 190 Of issue on controverted answer of gar- 
Of suits in case of formation, etc., of new MISHOCO Sse asec see mele ase eren 213-14 
COUNLY ee eects ioe eerie sleleiereisitecisteiate 1274 208 Of proceedings against an attorney at 
Of a cause, from one justice to another.1568-5 236 VW). oo ceieieaies oe ein ecie es eal none ween enienisicins 2324 
Of an administration........ ebee tee eee 2184-9 320-1 Right of, before jury, in cities, etc........ 362 
Of a guardianship ..........--- «a-.+:-- 2676-81 389 Mode of, in supreme court and court of 
Of securities, by commissioner of insur- fa) EME oaconmononaonenos HopasdadcosRCN 1033 
ance, etc., not valid unless, etc.......... 2936 426 No trial by jury in probate matters........ 1903 . 
Oprailrosdustockaaceecescrtls ace creeielteet ee 4138 598 Of contested election case.. .............. 1729 
Not to be withdrawn from land office,.... 38808 546 De novo of certiorari.......+....++- ++. 297, 317 51 
Appeals, etc., to district or county court, ; 
TRANSIENT PERSON— ClTMOUO wereieciceieieeiess soeccucsescnasneoneen 1204 
Venue of suits acainst.e.cecre-ecees ass snie's 198 Appeal in forcible entry and detainer de 
May be cited by publication.. 1235 198 NOVO tie pee eis eet ole aisisiees cisolel sence 2458 
Of offenses against militia law............ 3325 
TRAVIS COUNTY— In proceedings to condemn lands for the 
Is in the twenty-fifth senatorial district... 11 6 WnitedStatessensec ee cneeecn 823-4, 330 
Is the sixty-fifth representative district... 13 9 By jury, before mayor or recorder......... 362 
Is in the sixty-sixth representative district 13 9 By jury, authorized, when and how.... 3059-73 
Is the returning county for said district... 14 10 
Isin the fifth congressional district....... 16 11| TRIAL OF THE RIGHT OF PROPERTY— 
Is in the sixteenth judicial district. . B0 11 Claimant must make affidavit 
Boundaries OL-pemcciesect ocelecine serie 5 151 f ie 


TREASURER—see ‘‘ County TREASURER,” 
“ SratE TREASURER.” 
To keep account of money belonging to 


asylum..../....-..+06 Spaceo scaucsonadcecd 90 23 

OF Cit Y.ve rc cise acineceevicesesices misialereivisisteterete 865 65 
TRESPASS— 

IVENUG OF SUIUS LOMaciisie rn teinieeclelleleeicieisls sielsis 1198 193 

Limitation of actions for..... Re cease 3202-3 464 


TRESPASS TO TRY TITLE— 
Pleadings and practice. 


Method of trying titles to land, etc....... 4784 703 
Rulesin other cases observed, how far.... 4785 703 
The petition shall state what............-. 4786 703 
Indorsement on petition..........-........ 4787 703 
Warrantor, etc., may be made a party.... 4788 703 
Landlord may become defendant......... 4789 703 
The possessor shall be defendant......-.. 4790 = 704 


What proof may be made under such plea 4793 704 
Answer taken as admitting possession, 


AyAtls) ooo an nieG saad DB AOAC ood 00d Cop OO OGOE 4794 704 
What is sufficient title, etc................ 4795 704 
Hither party may demand abstract of 

title cee acme crete cletsieiois sickle -Ietaisterstetelele 4796 704 
Abstract must be filed in twenty days,etc. 4797 704 
Abstract shall state what... ..........---- 4798 704 
Amended abstract......... nae toe aecucns 4799 704 
Surveyor appointed, etc., when........... 4800 704 
Survey unnecessary, when.............-.. 4801 705 
Common source of title, proof of.......... 4802 05 
Judgment by default.... .. ..-..-++++--+- 4803 705 
Proof ex parte, when made..........++.-- 4804 705 
When defendant claims part only......... 4805 705 
When plaintiff proves part.......--+-++++- 4806 705 
May recover a part, etc., when..........-. 4807 705 
The judgment, etc..........--.--sseee-eees 4808 705 
Damages, etc., when recovered........... 4809 705 
Considered with claim for improvement, 

WAieiNinao desoacd sadondesosnece aeeepeseeecse 4810 705 
Final judgment conclusive...........----- 4811 706 


Former laws shall govern, where, etc..... 4812 706 


Claim for improvement. 
Suggestions of improvements in good faith 4813 706 


I eile (Oe aononoancaaasoos soonacaRnDNUnesG0 4844 706 
Rents and profits to be offset against...... 4815 706 
Judgment for excess, etC......--..--+see++ 4816 706 
Writ of possession not to issue, unless, 

fl On- Pacso men UaDd Sa DOOnAnCe SRaCnOD oman 4817 707 
On failure of plaintiff, defendant may pay, 

ELC eee ee sana sie niotinesaniseGiaeis 4818 707 
Defendant failing to pay in six months, 

writ may issue, etc........- Metefosievaisieiesinisie 4819 707 
Judgment shall recite what.......-..--.--- 4820 707 


Duty of clerk on receiving payment, etc.. 4821 07 


TRIAL—see “TRIAL OF THE RIGHT OF PROPERTY.” 
Of causes in supreme court and court of 
AppealB.....-+2--00ce coceerescecscecccces 1033 169-72 
Of cause in district and;county;court 1280-1815 204-7 


And give bond......... 
Condition of bond 
Property to be delivered to claimant. 
Return of oath and bond 

Hormlof Pond eecee eects 
WOLD LMM AvVerI alan. aclemiel cleleises aleisiereles leit 
Return of oath, etc., when levy is made in 


another county, etcC...0 2.000226... conene 4829 
Return of original writ 
Gfreuioblanvnas eocnecssouoccd.qoussnoasoncs 5 
Cause, how docketed.......... ..---06-- - 4832 
Issue to be made up, etC.......6.. «--.--+- 4833 
Requisites of issue.....-....+--2-----eeee- 


Judgment by default against defendant, 


Proceedings, how conducted.............. 4887 
Burden of proof on plaintiff, when........ 4838 
Burden of proof on defendant, when..... 4839 
DDamacesnccer a ine ocr mecle eee creremer 


Where value of property exceeds judg- 
ANON Deora cterss talsinsee te relcteeialetae cistera rier einiots 
Copy of writ, evidence, when........ ...- 4842 
Judgment against claimant, etc., when... 4848 
Execution not to issue within ten days. ... 4844 
Return of property by claimant within ten 


ihe as) coomacaauadonodmouapHoncananonanoGeo 4845 
Claim operates as a release of damages... 4846 
Levy may be made on other property..... 4847 

TRINITY COUNTY— 
Is in the sixteenth senatorial district.... 11 
Isin the thirty-first representative district 18 
Is in the first congressional district....... 16 
Is in the fourth judicial district. .... ...- 17 
Boundaries Of. .........+---+ssccceceersnese 912 
Is excepted from the operation of certain 
SCOCK LAWS......ceccceccecee erevveveerss 4659 
TRUSTEES—see ‘“‘ CoRPORATIONS—PRIVATE *’ 585 
Of deaf and dumb and blind asylums ...121-9 
Of public schools.......... Nevecleceeentts 3752-60 
Duty of school, as to erection of school- 
NOUSES riceelseisiaieisie's cleioeleiele}eieCeieteisieleiefore O0000 
TUITION— E 
Free to pupils within scholastic age....... 8756 
TYLER— 
Terms of supreme court held at....... «. 1005 
Counties returnable to.............+++ «+ - 1006 
Terms of court of appeals, held at.......- 1066 
Counties returnable to.......-.-+-+++6 Siiicee 1067 
TYLER COUNTY— shiae 
Ts in the first senatorial district.........+- 11 
Is the returning county for said district... 12 
Ts in the second representative district. 13 


Is the returning county for said district... 14 
Ts in the first congressional district... 
Is in the first gadis) district. ..... eADOOC 
Boundaries of...... Apncesite ceeceen eee 
Excepted from operation of certain stock 
TaWilec sve nscvadusisecshesceeceete ene 
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[PIRE— ‘artiste Page 

To be selected in arbitration, when........ 50 17 | UNORGANIZED COUNTIES—see “ Countrzs.” 
{CLAIMED FREIGHT OR BAGGAGE— UND MIND 

Sold by common carriers, when and how.285-9 49-50 ies o are pers eee “ ASYLUMS.” pre 
IDER OF FICERS— Guardianship of.. cE re 9653-70 

Of the penitentiaries... ................ 3549-52 444-5 Linatati of, Bee qualified jurors.. ......... 3010 
{IFORM—see “VoLUNTEER GUARDS,” “MILITIA.” rolac ae ee el hae ee P3201, 8222 
_KNOWN HEIRS— Who ‘entitled to guardianship. aisle tecnter 2502-3 

Cited by publication.......... seveeee --+-1286-8 198-9 | ppsHUR COUNTY— 
ITED STATES— Ts in the seventh senatorial district....... il 

Declaration of intention to become a citi- Is in the seventeenth representative ped 

zen of, entitles an alien to what..... .... 10 5 WEEE hodag osc aqnnogoogséAcdNdnends00n0r 13 
RBession Of 1and3,t0.....c.e000 05. es eeees 319-85 54-6 Is the returnin, county for said district... 14 
ety of vee shall distribute laws of, Is in the second congressional district..... 16 

woe honk 51 ey ae SI eben 27382 =. 396 Is in the seventh judicial district.......... 17 
Marshals of, may use jails, etc.........--. 8006 438 Boundaries of.... ......... npadceadonshsnns 914 
Regulations of army of, shall govern voi- Is excepted from operation of certain 

AEG: PUALOM <.:)his.a)s\aysicecielsnisiciela's Shosddos GS2y 7) SUOCK LAWS s.r aise vieercivn inissle varias 
Railroads shali carry mails of, etc......... 4235 608 
po ie shalt Pe invested in bonds. . ae a USURY—see “InTEREST.” 

Lands of, exempt from taxation.......... 5 Must b iall 
acknowledgment without, how made..... 4307 622 phage Darema caine stented 
JIVERSITY OF TEXAS—see ‘ Pusiic Ep- UVALDE COUNTY— 

DCATION.” Is in the twenty-ninth senatorial district... 11 
MPEHINOS Of. 0.65 c0cnes de ce0ee. Rani teats Sth 3679 527 Is in the seventy-third representative dis- 
Bait be heid in trast.......-- diciec tha naeias 3680 527 tFICb oo ee nce ee renner e retro stet ce nenes 13 

) Investment shall continue, etc....... . 8681 527 Is in the sixth congressional district...... 16 
Lands belonging to...... Reece tama: "4022-30 579-80 Is in the twenty-fourth judicial district... 1% 
| Bale or suena. 22000 + +eee 4088-80 581-6 Boundaries OF ....cesscesssecssveeseererers G15 
: Vv 
ACANCY— VENDOR’S LIEN— 
In Office of district attorney, how filled... 244 43 On real estate of decedent sold, etc....... 2095 
In office of county attorney, how filled... 246 44 NUE— 
a ee of mayor or aiderne, how filled 352 61| VE In district and county courts. 
offices o1 incorporated towns, etc...... 524 89 
In office of county treasurer, how filled... 992 163 cae cence ee ae Ee ae ah 
In office of justice of Supreme court, how boundary ..... aes SAP as toa ae 1199 

BEELOO ee ojaiciatos sisiaioiniel'ojolsisierel™sieiniele) isi eisinie.elele c1w 164 Change of.......... ae Te aes 

In ee of clerk of supreme court, how ae ate 

WOO a et Adee A Sheena Tateoaatet 1018 167 In justices’ courts. 
In office of district judge, how filled ...... 1089 »=-:178 The general rule as to, and its te Gea 1556 
‘In office of district cierk, how filled....... 1101 180 ““Kesidence ot a single man” defined..... 1557 
In office of county jud e, bow filled..... -. 1187 185 Where there are two justices in ee pre- 
In office of county clerk, how filled.. .... 11483 186 GUNG ong sagacedoncosaccay conuge@onadqasss 1558 
In office of clerk of criminal district court, Where there are two or more justices m 

OW filled ........ 02-20-25 sseceesssnssee 226 O}iY2) CRAY Nem ogo dango dann areoouSooULNeS Soe 1569 
In Office of county commissioner,how filled 1515 228 When justice is disqualified caisel. actinic: 1550 
aos ons court shall fill vacancies ae Change ot .......... OMe o tee eemetoaite 1561-5 

PW NAL OFCESsssec6 case ce sceehees sens ae 228 

| In office of justice of the peace, how filled 3536 28 Miscellaneous ERE LEE: 
| Special elections to fill vacancies in office. 1631 25% Of probate of wills, etc.......... --...- 1792-3 
In office of comptroller, now filled.. . 2786 «=. 397 OL action of forcible entry. and detainer,.. 2443 
| In office of state treasurer, how filled..... 2762 400 Ot guardiamship,......-.+.0--.+++-..-++-- 2482-6 
| ee ag of commissioner of general land Of suits against insurance companies aris 2952 
BRTEICOD SS oe ice calc emcncaciee sents ® ae 4u2 Of proceedings to remove district at- 
| In va of attorney- general, how filled.. 796 404 *GOUTDCY™ hove ccc cee seacesseeensss etre 2413-14 
| rece, of commissioner of ce oe Of suit on patent fees due state....3967—Note 
ORTTLIEA hs Gant na. SROHEeS ep opep aaa oocen 14 406 
| In office of sheriff, how filled.............. 4515  649| VERDICT— . 
| In office of constable, how filled........... 4532 651 In cases in district and county court. . 1822-34 
In office of assessor of taxes.......... weve 4694 685 In justice’s court, for specific articles .. 1609 
In office of collector of taxes, how filled.. 4730 692 Judgment upon, in justice’s court ....,.. 161i 
| Office of notary public, deemed vacant, In lunacy pr oceedings, Aneto ca os anseecuer 112 
MTT Tite is, De tiihdeneaecedsas 483 Remitter of excess in. Waites canes teee tee 1351- 
; 5 Entire jury must concur in.. . 3103 
ACANT LAND—see ‘** Pustic LANDS.” When ug or more jurors ‘die, ete., “re: or 
mainder may render .......-....-... 000 1 
CATION— In trial of proceeding to remove ‘officer, 
{ Corrections in records, etc., made in...... 1855 2112 Ci ionone, Sanodsa “opsperacansgan omengsadas 03 
Judge making, to certify to clerk... ..... 1856-212 Death after, ‘and betoue dude ments no 
| foment of facts Daay be made up and etre abatement of suit........  ..6. --..-.- 1851 
B  BIpMed in... ........ssrceecevcers erdetete 214 
: VESSELS— 
UATION—see “ TAXATION.” Lien on, for repairs, etc..........-..--5.+ 3180 
Not to affect lien for seaman’s wages..... 3181 
Cities may restrain and punish......... ose esi) 69 | VETERANS—see ‘‘ PENSIONS.” 
AN ZANDT COUNTY— \_see ** ELE : 
| Isin the tenth senatorial district.......... 1 WES eg Se specie eet A SE 
| ment phe twenty-second representative dis- ie : of Batioee company, exempt from jury 
SMES Pee oa Ste foils rer ctclersiocicmiciicineis(eine ek | OIN WE RAE VECO: ocisucie cccce'e teres sisisre poe le cistern sob on sTOnS 3014 
Isin int the second congressional district. . 16 10 tates, exempt f il 
is in the seventh judicial district.......... 17 11 Of the Uni es ° ri x 5 ae 30 es aoe ap i 
| BPRTIATION Of) shor tisricn cise eerie erste pone EM 3 R 
| Is excepted from the operation of certain s— 
JWEecse cocrvevevess: eovevercosses 9 670 Repealed.... PYUUEUIELERET ELECT 1447 


821 


822 


VOL—WAL 
VICTORIA COUNTY— Artiole 
Is in the twenty-eighth senatorial district 11 
Is the returning county for said district.. 12 
dean eee fifty-eighth representative dis- 
Is the returning county for said district.. 14 
Is in the sixth congressional district 16 


Is in the twenty-third judicial district.... 17 
Boundaries Of:.........0.-s-- aacetelelieeietoers 917 
VILLAGE—see “‘Crrmes AND TowNns.”’........ 506-41 


Suits by or against, shall be in corporate 
TIMING re srelereieeteeicisinrsia/<rere sisceuiemeieseiaceuleOU 
Who served with process in suits against. 1222 


VISITS— 


To the penitentiaries...........-.++++-+-- 3567-9 
VOLUMES— 
of opinions of supreme court, requisites 
OE 5agardactranbosscoocobcundpeBuoGoGUEGDe 
Ie TEO On soonqoabquaSuaDOSeOsOUanCOGOO0 ... 1030 
Of opinions of court of appeals.........- 107 
IPTC ON OL eis esicieia sisisiessicie\tiels clerei=isieleisiaie\s)ele 1080 


Bound, only, to be taken from the state 
VTDLAT Yc cle eels ec leleloialalciele eicts felnielvielsisietejeisjele(els 


VOLUNTEER GUARDS—see “ Minitta.” 


Shall consist of what.. .........-+. pSucaD 3244 
To be the active militia.............-...-- 3292 
How constituted........ Brae aeirasteielsie ealetersis 3293 
1. Company organization. 
Manner of forming companies.........--- 3294 
What officers to be elected............ Spon Cea 
Captains may appoint certain subordin- 
PMiocsane oo oguoooaedesonoconoocOscOeCOONd 3296 
Oath of officers and privates..........--+- 3297 
Muster rolls to be made out..........- «ee 3298 
Each company a corporation........- on00 Bey) 
Certificate of the adjutant-general...... . 3300 
Such certificate evidence............-. --- 3301 
Companies heretofore organized......... 3302 
Cavalry and artillery companies.......... 33803 


2. Regimental and other organizations. 
Shall be organized into brigades, etc..... 3304 


Each organization shall be numbered. ... 33805 
Regimental organization.......-...- Sa0e06 06 
Brigade organization.....-.-.+-+++++esees 3307 


Rank, how determined..........---+--+++- 3309 
All officers to be commissioned........... 3310 
4. Uniforms, drills, parades and encampment, 
Flach soldier to procure a uniform.....-.--. 3311 
Each company may have its own uniform 3312 
Company parades and drills......---.-- -- 3313 
Regimental and other drills......--------- 3314 
Annual encampment.......-.-+--++++ AdoGan (oi45) 
Governor to review troops at encampment 3316 
Powers of encampment commander. .... 3317 


5. Penalties and their enforcement. 
Penalties for certain military offenses ... 3318 
Offenses certified to justice of the peace.. 3319 
Form Of Certificate....sssccserseereseseees GOR 


WAGER OF BATTLE— 


Repealed ......---+eececeeeee test ere rsces -. 1447 

Of law repealed. ........--++++++- Becanucdor 1447 
WAGES— 

Current, not subject to garnishment...... 218 

Exempt from forced sale... .-- Gocopacenr 2335 
WAGON— 

Exempt to family, from forced sale....... 2335 
WAIVER— 

Of diligence of holder of note, etc., can 

not be proved by parol evidence.....--- 268 
Of the issuance or service of process...-.. 1240 


Of right to administer, etc., on an estate.. 1863 


WALKER COUNTY— . 
Ts in the sixteenth senatorial district ..... 11 
Ts the returning county for said district.. 12 
Is in the thirty-first representative district 13 


Is the returning county for said district .. 14 
Ts in the fourth congressional district. ...- 16 
Ts in the fourth judicial district.........-- 17 
Boundaries Of......-.-.ese--csseeesctt etre 918 


Is excepted from the operation of certain 
SHOCK LAWS. -oeccovcscvccevcosercorcoorers 
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670 When lost, duplicate may ISSUC..++++-+" 2147-9 


VOU—WAR 
Page | VOLUNTEER GUARDS—(continued.) Article Page 
6 Certificate may be amended............... 47 
7 Justice to issue citation.... 47 
Form of citation... ..-..... 477 
9 Proceeding, how dotketed.... 4 
10 Trial and its incidents.........2- ...-2e++ avy 
i GOSbS OF ISU ee ciee re ole ete etetetclersieielerstoier 4v7 
152 6. Courts-martial. 
Courts-martial, for what offenses......... 8827 478 § 
Commissioned officers, how tried......... 3328 = 478 
Extent of punishment..........-.--2++++++ 3329 478 
195! 7, Repelling invasions, suppressing insurrections and 
aiding the civil authorities. 
Duty in case of invasion or insurrection... 3830 478 
7 In ease of riot or resistance to the laws... 33831 478 § 
Form Of Che wWeibiocsacce ocleetuleleecc ce ween as 33382 ©6478 5 
Copy of writ to be forwarded to com- 
mander-in-chief..... BocbsdacogudcdanaceD. 3333 ©6479 § 
168 Officer’s duty on receipt of writ.......-... 3334 © 479 | 
168 Duty of the troops.......---..-+eeeesee sees 3335 479 & 
176 Troops may be used in guarding prisoners 3336 479 
8. Pay and exemptions. 
Pay, when in active service......-----..--+ 3337 479 
‘ Pay, when aiding in the execution of the 
IF hii bac uboebn Obbae Josuaasnebeccducdoacdn0: 3338 479 
470 No pay except when in service.....---.--- 3339 = 479 © 
3 Privileges and exemptions.....-..--.+-+--- 3340 479. 
473 Exemptions from poll tax regulated...... 3341 479 
Exemption from road duty regulated.... 3342 480 
Exemption from jury duty regulated.... 3343 480 
473 Provision for soldiers wounded, etc......-. 3344 480 
9. Miscellaneous provisions. 
3 No fees to officers for administering oaths 3345 480 
U.S. army regulations to govern, when.. 3346 480 
Annual and special reports.....-----++-:> 3347 480 
Issuance of arms, etc., tO...-....+++---+ 3350-52 481 
VOTE—see ‘‘ELections,””’ ‘‘ SUFFRAGE.” 
In cases of impeachment, how taken..... 3381 485 : 
474 Shall be by ballot.......... ee a.» 1693 253 
VOTERS—see “‘ Exectrons,” “ SUFFRAGE.” 
Jurors must be qualified 3010 489 4 
5 Jury commissioners must be 440 
Electors for president, etc., must be qual- 
{f) vila{sWaouurncopcc ponanotocacoononcsoucguGr 1760 = 2h» 
475 Privileged from arrest, except, etc........ 1756 = 261 
VOUCHERS— 
County treasurer shall accompany his ac- 
475 COUNUS With. - ne cilene sins cle neers = etl ele 160 5 
5 Shall be cancelled, when.........-.-+-+- .- 976 1605 
Commissioners’ court shall examine..... 978 =: 161 5 
476 Shall be filed in county clerk’s office, ete. 979 161 
he District judge shall appoint committee to 
6 examine, CtC.......... --ceeeeeeec settee 161 
We Duty and report of such cominittee...... 981-2 161 } 
6 For pay of reporters of supreme court... 1031 168 | 


4 Repealed..........----sse22022° eaenganope 1447 RS 
406 ‘Annual account of guardian to be proved L 
: [a AGLSs ne Gobaenaeoe suanenos cop edcouanse 2605 381 | 
Final account of guardian te be proved 
476 DY OCC. eee esc siaeinmemomencmane: 2690 390 
476 Final settlement of executor, etc., to be 
476 accompanied DY ..ersseesesrrereeeeseeees 2136 ©3814 
w. : 
WALLER COUNTY— E-ary Wena 
221 Ts in the seventeenth senatorial district. .. 11 
221 Ts the returning county for said district... 12 
Is in the thirty-seventh representative dis- ie 
ETICble so oe sees ce cisne einer siels eprimele seinen 
39 Ts the returning county for said district .. 14 
3d Ts in the fourth congressional district. .... 16 
Ts in the eighteenth judicial Gistrich. s=--2-) lt Aeem 
341 Boundaries Of.....-++++eeeee0++ Jats wo. 919 152-8 
WAR w of limitati ded during the 
aw of limitation suspendec i I 
46 latenciviluccecncckecscrt elses sciacace 3215 466) 
ae WARD-—see ‘‘ GUARDIAN AND Warp.” 
WARRANT OF aT ge , 
To confess judgment to be filed an 
E oie eae ae eae etn Re 1348, 1619 211,242 
8 | WARRANTS— : 
10 Drawn against county by judge of a court, 161 
11 attested, how.....-----++ersersrstrttee: oat 6 aoa | 
11 Comptroller shall draw on treasurer, ete .2745-6 ot 
152 Duty of state treasurer im relation to. ...2766-7 ae 
To convey lunatic to asylum....--+---++-5 117 308 | 
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WARRANTOR— Article Pag FE Mar 
e “ 19 66 ” 
May be made a party in action of trespass mt “ Hose AND es IR he tt SED Article 
to try title............. eoccece site viesiteen Gi60 702 May be sued in what count ee SPEER VU 1198 
ae! Husband may sue, etc., for her separate 

Form of deed, with general....... Sapereeeb0e a 898 PTOPETY.----. 0 ese sees eee eee sees eee 1 

Not impaired by partition......... secceee 8482 © 497 Sure Oe uey ace Mae te Pace ng ee 
WAREHOUSEMEN— | : Suits against husband, for debts due by.. 1206 

When common carriers, liable as such... 281 49 ae e Becens AS ULOsereeraesiersmstereeerralaets 1645-6 

es of descent as to community property 1653 
WASHINGTON COUNTY— ss Bond of, as executrix, etc........ 2 P : (804-5 

Is in the twentieth senatorial district,.... 11 6 Conveyance of separate lands of.... 

Is the returning county for said district.. 12 i Must join in sale, etc., of louistendee ae 

Is the thirty-ninth representative district 138 8 Entitled to guardianship aan 

Is in the fortieth representative district. . 13 8 Liable to maintain person of unsound - 

Is in the fifth congressional district wl “STE Ne MORON RET PORN SS 2665 

Isin the thirt 12 Not disqualified as a witness.............. 2247 

Boundaries o ; Pe 153 May sue alone for separate property, 

Is excepted from the operation of certain when husband refuses......se.-----+++ 1204 
stock laws...... sogooomuodoncana0nE Vente 4009) 670 irelecnn Come as as 
WASTE— 5 Is in the third congressionial district. . 16 

er nsied on public school lands, how 585 Boundaries Of so ncess escent Bese ~. 924 

BRMUISHOM. soc) (jz cence celes Nests essiaceeiets in C istri 

Property liable to, levied on under attach- Is in Clay land district.............. sesiewies Bore 

ment, sold, when............. 171 32 | WILLIAMSON COUNTY— 

Proceedings in such case. 32 Is in the twenty-fifth senatorial district... 11 

Sale and return of sale in such case...... 173-4 82-3 Is the returning county for said district.. 12 

Property of an estate, liable to, shall be Is the sixty-seventh representative district 13 

ELE SBE poo ceo pSunemnnnoabmuse sacdopecds 804 Is the returning county for said district.. 14 
Property of ward liable to, shall be sold.. 2570 = 377 Is in the fifth congressional district....... 16 
Venue of suits to stay or prevent......... 193 1s in wae Beveutoontl judicial district..... alt 

OURGCATIGS Of eee seemeciice a iisieismisiele siete 25 
WATER— 

Cities may be provided with........... eee 874 67 | WILLS—see “‘ Estates or DECEDENTS.” 
 Qorporations............ Seda ae 629-30 105 Persons competent to make............ «+. 4857 
: What may be devised, etc., by..........-- 4858 
WATER COURSE— Requisites: Of sesde sm useaecnces . ++» 4859 

Venue of suits, where is boundary of coun- When wholly written by testator. . 4860 

“SESE oodano" Oal Oboe mersieteisieis Sar niscer eee eOwe 18 Rewecahon ot Witteman lamers Syn 

WNCUPALIVE. « «ccc ei -0 cemieeie sie isiere'slaccie 

BB COUNTY— F rab Requisites of nuncupative......... Geo osao0 4863 

Is in the twenty-ninth senatorial district.. 11 6 Notice and proof of nuncupative.......... 4864 

Is in the seventy-sixth representative dis- Testimony to be committed to writing, etc 4865 

BLIGE. 22 ene ees cis ne tecenen sss iecee 13 9 Of soldiers, etc., disposing of chattels..... 4866 

Is in the sixth congressional district...... - 16 it Posthumous children, rights of...... ..... 4867 

Is in the twenty-fifth judicial district. .... 17 12 Children born after making a will......-. 4868-9 

BOUNCATICS OL. -occcesiesccccesorsesces teleost els 153 Term “children” includes descendants... 4870 

ONS— Bequests to Se ebti ete., aor to lapse. ... i 

i i Bequests to subscribing witness.......... 

City may regulate carrying of......... ... 881 67 Wilk in such case may be proved, how. ... 4873 
WEIGHER—see “ Pustic WEIGHERS.” Husband or wife may authorize survivor 

Cities may appoint................ Moser OO 69 to manage separate estate.............-- 4874 

Original to be deposited with county clerk 4875 
WEIGHTS AND MEASURES— Mo bevecorded,.:.-:.e.c-2cecesssrsoscmces 4876 

Legal standard Of........----.-+esseeeeeee- 4848 711 Jurisdiction of the probate of........... 1789-93 

Governor to procure standards............ 4849711 Application for the probate of, etc...... 1827-42 

And furnish copies to counties............ 4850 711 Probate of..... Wa aate eels mine ease rsicle 1847-56 

Counties te pay for same................-. 4851 711 Administration under.............+++-+- 1938-58 

Licenses to make and vend...........----- 4852 711 Action to contest, barred, when........... 8213 

Testing and stamping........ -- 4853711 In case of forgery, etc., of, action accrues, 

Bein ccs seco se Titer \aeanteeeacts .. 4854711 WER Ts ccccce te santee rere wot wos 8214 

eee informer ney ee when...... oe et Person withholding, may be attached..... 1807 

orfeitures merely cumulative............ : 

Z WILSON COUNTY— Sena 

RTON COUNTY— Ts in the twenty-eighth senatorial district, 11 
Is in the seventeenth senatorial district... 11 6 Is in the seventy-eighth representative 
is in the thirty-seventh representative dis- district...... Hacsiotele ee stem eiet: ce eeeie seen 13 

he Slips p56 paO CCUG ODEN DAAOED nono gnoo obdOboNS 13 8 Is in the sixth congressional district...... 16 
Ts in the fifth congressional district....... 16 11 Ts in the nineteenth judicial district....... 17 
. in the eighteenth judicial district....... 17 11 Boundaries Of.......-.-.-+++ annie seeizeaceis 926 

BRE ACR On Ieneoriincs oe aoocogaosance tere ais} WISE COUNTY— on 

WHEELER COUNTY— Ts in the twenty-third senatorial district... 11 
Boundaries of.............. pacooaseune seeee 923 158-4 Is in the fifty-second r epresentative dis- 

Ig in Clay land district..............-+0-++. 3825 548 trict... fe nececee seeseeeee PoE 13 

Is the returning county for said district... 14 

WICHITA COUNTY— Ts in the tenth judicial district............ 17 

Ts in the third congressional district....... 16 10 Boundaries Of,....... s..-.0- CE Ee eer 926 

Is in the tenth judicial district ........... 17 li os a 

Boundaries of.,........... SPookcosoma eee 927 154| WITNESSES—see “EVIDENCE.” | 

Tsin Clay land district........0....eceeeee: 8825 548 Inhabitants of county may be. in suits by _ 

or against county......--.+.--s+esseeeees 678 
WIDOW— Jury may have, recalled, when.........-.- - 1309 

Entitled to administer, etc., on deceased J ury may have depositions of, re-read, 

husband’s estate ............c.0seececees- 1861 276 POM ee eaten siaisraelolelsiefelate AASoor Gacnac 121) 
May waive right to adminster, etc........ 1863 277 The fees of more than two, to one fact. 
Allowance to, etc., out of deceased hus- not allowed. ......0-+-csec+~- Jess Es 

DANS CStAle. sae.5 cece ras eee -1984-91 293-4 Personal attendance of...... ...---.+++- 2209-17 
Setting apart homestead, etc., to, out of Depositions of.........-..-: epoonce sdoncise 22 

PAULO elie cicicie's\niaccis oixieis Ce sarsiaeretioce et siay> 1993-2000 294-5 Color or interest, does not disqualify...... 

Rules of descent as to..........--2-ee eee 1645-6 246 Husband or wife, not disqualified, except 2247 

ae to community property......... 1653 27 In actions by or against executors, etc... 

Administration of community property .2164-83 318-20 Religious opinion, etc., does not dis- 


May have partition.of common property... 2128 


313 


QUALIEY, 044+ sreveerrrreoeareerseerereees 


824 INDEX TO REVISED STATUTES. 


WRI—YOA—ZAP 


WRI—-YOU—ZAV 


WITNESSES—(continued.) Article Page. | WRIT—(continued.)— Article Pagy af. 
Disqualified to serve as a juror, when.... 3012 439 Of possession not to issue, unless,etc.,when 4817 701 
Proof of instrument for record by... ..4814-238 628-4 Hormiof, am attachment nemesis cee 162 31-2 
To a will, bequest to, etc........ ..--.---. 4872 713 From supreme court, how tested..... .... 1056 178) 
Will in such case may be proved, how ... 4873 713 From district and county courts, requi- } 
Testimony of, in will case reduced to SItES OLA tales Soeapcodee veseseee 1443 “ODT RT 

Vimeo. sou oncod eudoaDdoans dade seo0an 18538275 p : 
WRIT OF ERRORS—see “ APPEAL.”’ 

WOMAN —see ‘“‘ MARRIED WoMAN.” Returaable fom pee counties to see -. 1006 165 

turnable from what counties to Gal- 

WOOD COUNTY— 

Is in the tenth senatorial district......... 11 6 wo YOstOn Faeroe cra ea ye a 
Is & pathe twenty-second representative 8 re aL when new counties are 
Isin the second congressional district... 16  10|  Returnableto the court of appeals, when i” te 
Is in the seventh judicial district.... ..... 17 11 May be taken to supreme court from dis- 
Boundaries Of. 5. .ccm sess epocgyacnH16 :- 929 154 pate a ORs AL er Sa nS (tea 1380 214 
Is extcoied om the operation of certain aa May be taken from county court to court. 

SLOCK JAWS .... +4205. vrane eee ssoe ore res Oflappealsteresneanees ees re ....1381-2 iam 

WORDS— sued Out, When.........--++--+seee sees G00 aan 215 | 
Certain, defined........ Pree aparece 3140 455 YF WTO R oonae specie ss tenereneceigesenrns 215 | 
Clauses aud, may be transposed in con- | Hi ee of petition ........ Diggukiee Ee 2 1 

Ber Ens BAW2N leer hee ee Don ELS Citation tin en serie cetelelsteisteletel re otatele revelers inte 1393 245 | 
WORK-HOUSES—see ‘‘County Convicts,” ‘ peaueer Me canton: ae Bloteteterererer= ae 2 
‘ QITIES AND TOWNS.”’...c0..e2scereceeves 7 ervice and return of Citation. .... sans 000 ‘ 216 | 

z Return, when citation is not served....... 1396 ©. 216.9 

WORK-OXEN—see ‘ EsTRAYS. ; Wijas citation neater eer .. 1397 216 1} | 
re yore “Ol excempt to family from es) Service on the autorney of record. . 1398 216 9) 

OFrCed Sale... -..+++. reesei ceecresreceercs Service in other modes.. .......-.- end 216 | 
D ) 

WRECKS— Of wreck-masters. Costbond a aris to ave pod nn 
Appointment of wreck-masters..........- 487 15 Perfected, wWhen.... ....40 s.-+2-2++ +2 +s 1402-216 
Bond andioath Of. 02.0 5. cc ens eee cessor 4878 715 Doe nee aaeaS execution, unless, etc. . vane au 1 
Duties Of..... ...s.-0. +--+: “boneacsundod 487915 Yupersedeas bond........ pbnOGRO 209 e005 SOS 
To be controlled by pilot commissioners. . 4880 415 Supersedeas bond, where judgment is tor 
To take possession of wrecked property (RANG GN Gage ocdecuoocabaceaudap. teoonosace 14 217 | 

PHMOleTN.. .goxmoonecde 66 ‘6 CObScdDoubOKd 4881 715 Judgment stayed, etc., when............-- 1406 = 2175 
To keep a record, etc.... -.-.- oan .. 4882 715 No bond required of the state........--..- 1407 2171 
Additional record and reports... . ...... 4888 716 No bond required of executor, etc........ 1408 =. 217 
Fees and perquisites. .....-+.+.+++-e+++++ 4884 716 FO may sue out, when..... ae aie : 
Special duty to prosecute. .....++-+.e++s+++ 4885 716 ranscript OD.....-....++ -eerspe ee oes -16 217-18 9) 

5 nN til eter... 141 218 | 
Of cotton salvage. Cae tee er onvetur or mandate |. 2 
Wrecked cotton to be advertised 716 Proceedings in case of affirmance........ 1419 2181) 
And delivered to owner, when.......- a0 716 May be prosecuted from criminal district 
If no owner appear. to be sold........... : 716 GOULL ee en oases 1508 2/8 
‘And proceeds paid into state treasury. .. 4889 716 State may prosecute in escheat cases..... 1781 265 
Tf no wreck-master, county clerk to act.. 4890 717 In cases Of certiorari......-. 0... -- =. 298, 818 52, 53H) 
Warrant to issue for suspected cotton aaa ie From judgment removing officer. 3410, 3416 488, 489 
WWiie}lbquoagenoo s00sc000R0™ SOOO OOOH Ap 717 
WRITE— 
WRIT—see “Crration,” “Proczss,” “WRIT Juror, must be ane (KL onogssand eee ae he My 
wy E tions to such requirements......... ] 
or Bede QUEL soneonabonteaoDgpEOunE 152-82 30-35 J ine Tommissioners ae be able to...... 3017 4401) 
Of garnishment.........--5 eesseeeee cee 183-220 34-39 
of certiorari to the county court......... 290-98 51-52 NG ee Bt reallestateanust be i 548 92 
Of certiorari to justices’ court..... ...- 299-317 52-538 Ga Dh EaoLoke teold unless in... 2464 363 6) 
Jy WaT NA Ieee of city,ete, | |S Written” or “in writing” includes, what 3140 436) 
may be exec eLACon eecee h 2 Aen 
Supreme court, etc., may issue, what..... 1012 166 OEE eee etc., 18 in, barred by i 3205 469 a 
Court of appeals may issue, what........- 1069-175 Ne Ehowledament 40 tales Case Outoniine 
District judge may grant, what..........- nee re tEation Se Loi oe ce eae se1y 466 1 
ie ee one RS Da : ae oT Proof of, %0 us Tuners for records... ok oe 

: A pads ihren here a nee mee, us ¢ Will must be in, except, etc.....-..---..-- : 
Of election..... ..+--0+:sereee ss eseee ees ae ee Will Sally, eriston by, Vactacon ae 4860 712 
Of seizure, in escheat CAaSe€.....---++eseee: 1 5 Revocation of written will, must be in, 

Of partition in estate of decedent.....-.. 2110-11 310-11 ie 4861 12! 
Of restitution, 1n forcible entry, etc., 2453-4,2462 361,362 EEES OOOO uO CTO POO CUS IE ies ei 
Of restitution, by whom issued and served 2462 362 | WRITTEN INSTRUMENTS...........-.2++0+ 262-76 46-7 
Of injunction.... .-- .-++-+- sees seee .. .. 2878-93 415-18 Non-negotiable may be assigned........-- 266 46 | 
To volunteer guards in case of riot, ete. 3531-2 478 Assignee of, may sue in his own name... 267 40 | 
Of partition of real estate. ..-..----+-. °° 3470-3 496 
Of sequestration.......---- [12227 1)14489-4513 645-8 | WRIT OF INQUIRY— x 1286 2051 
Of possession, in trespass to try title.,... 4808 705 Awarded on demand of jury by defendant 
Ys 
YEAR— YOUNG COUNTY— |. Erk Pire 1 6 
5 in the twenty-third senatorial district. .. 1 

ee hae ae a gee aircon ie 3708 532 i fi ae ‘afty fourth representative district 13 9| 
Scho te ay oases ih Sa 2436-9 359 Ts in the third congressional district.....- 16 il | 
RASCAL Gee C amumanasiea Sais ean GY Ts in the twelfth judicial district ......-... 1i im 

YOAKUM COUNTY ‘e 6 Boundaries Of .....+00 we reeceeeeeee reese 931 f 
Boundaries of... .. spotundeysqooon6 aoagceos NBO laoy avid district cee ee ee 3806 548 | 
Is in the Young land district.......---+-+- 3826 os 

Zs 
APATA COUNTY— ZAVALA COUNTY— dene 6 | 
= Is in me twenty-ninth senatorial district.. 11 6 Is in the twenty -muniiy enaiorel Gee ‘ ul 
Ts in the seventy-sixth representative dis- é - Lee seventy-sev p a Q| 
fs ee hrs Sa daoosodeD a OUG Ren DE Om 1 partes: eases ve eeeeeeee: wee eeee 16 11 | 

A ‘ ; ric 5 th congressional district...... 
Ts in the sixth congressional district. ....- 16 11 Is in the six nal ¢ feed oh 12) 
Is in the twenty-fifth judicial district. ...- 17 12 Is in the eeonty tour cee cisule’ oe oe 
Boundaries Of....+..escevesseeesereerere cs 155 Boundaries Of ...----.+-+++++ + ba | 


Is in Bexar land Gistrict....-++++ererereres 3833 


THI 


PENAL CODE 


OF THE 


STATE OF TEXAS 


PASSED BY THE 


SIXTEENTH LEGISLATURE, 
Frpruary 21, 1879, 


TOOK EFFECT JULY 24, 1879. 


AN ACT to Adopt and Establish a PENA 
GODE and a CODE. OF <C RINNE 
PROCEDURE for the State of bexas 


CCLIONL 1. be TT PNACTHD BY TAF LEGISLA| 
TURE OF THE STATE OF TRXAS, That the following} 
articles shall hereafter constitute the PHNAL CODE 
of the State of Texas: 


WHEREAS, The fact that the session of this Legislature is restricted Act to adopt ) 


and establish » 
; BP: e and C. 03 | 
to a short period by the constitution, and the fact that there is a large <. pe ) 
amount of necessary legislation demanding attention, constitutes an 
imperative public necessity which justifies the suspension of the con- 
stitutional rule requiring this bill to be read on three several days, there- 


fore the said rule is hereby suspended. 


WHEREAS, The Penal Code and Code of Criminal Procedure of 


the State of Texas has been printed and laid upon the desks of mem- 


a 


bers, at the commencement of this session, which has afforded them 


ample time to read the same; and 


WHEREAS, It is impossible to read the same through on three sev- 


eral days, as contemplated by the constitution, therefore 


RESOLVED, An imperative public necessity exists that the constitu- Tb. 
tional rule, requiring bills to be read on three several days be suspended 
as to the reading, but the same shall be considered on three several 


days. 


LOUIS KOPY. 


PALESTINE, TEXAS. 


it PENAL COD. 


RET oe 


General Provisions relating to the whole Corie. 


Ciavags tebe ONL: 


HE GENERAL OBJECTS OF THE CODE, THE PRINCIPLES 
ON WHICH IT IS FOUNDED, AND RULES FOR THE INTER- 
PRETATION OF PENAL LAWS. 


Article Article 

Ceremictis 1 | Innocence presumed.......-.--+++-+eee+eeee++ I 

Aamo boedbacteanon ado 2| No offense against a law not in force... . 12 

All penalties must be affixed by written law.. 3 When criminal laws take effect.............-- 13 
hen. 4 |Ignorance no eXCuUse.....---.----+-eeeeeeee oe 14 

_. .. 5| Effect of modification by subsequent law.... 15 

.. 6] Repeal, effect of........ .-.-0-2..-seeeeeee oe 16 

seth selerciiates 7 | When new penalty is substituted..<.. --2.... 17 

rosecuting officers to make similar reports.. 8 | Change of definition, effect of....... ........ 18 
Sec cieatec eine eres 9 | Previous offenses not affected by this Code.. 19 

Words specially defined, how understood.... 10 | No cumulative penaltiés.............+++.-+-.- 20 


Articte 1. The design of enacting this Code is to define in plain lan- 
guage every offense against the laws of this state, and affix to each offense 
its proper punishment. 

Arr. 2. The object of punishment is to suppress crime and reform the 
offender. 

Arr. 3. In order that the system of penal law in force in this state 
may be complete within itself, and that no system of foreign laws, written 
or unwritten, may be appealed to, it is declared that no person shall be 
punished for any act or omission, unless the same is made a penal’ offense 

nd a penalty is affixed thereto by the written law of this state. 

Arr, 4. The principles of the common law shall be the rule of con- 
truction, when not in conflict with the Penal Code, or Code of Criminal 
Procedure, or with some other written statute of the state. 


Arr. 5. In the construction of this Code each general provision shall 
be controlled by a special provision on the same subject, if there be a 
conflict. 

Arr. 6. Whenever it appears that a provision of the penal law iS So 
ndefinitely framed, or of such doubtful construction, that it can not be 
understood, either from the language in which it is expressed, or from 
some other written law of the state, such penal law shall be regarded as 
wholly inoperative. 


Design of the 
Cages 


Object of pun- 
ishment. 
PiCy2: 

All penalties 
must be affix- 
ed by written 

law. 
C. 3. 


Common law 
rule of con- 
struction, when 
Ge Feb. 12. 
1858, p. 156.) 
Do. 4. 


Special provis- 
ions control 
general. 

P.C.5 


Unintelligible 
law not opera- 
tive. 


2 TirtE 1—GENERAL PROVISIONS.—Cz. 1. 


Judges to re- ri rar. fe a 2 ones) 1 
Ore detente ti Arr. 7. Whenever a court trying an offense is of opinion that the 


the law, law is so defective as to have no operation, or when it appears that there 4| 
eis has been a failure to provide for any offense, or class of offenses, which | 
ought to be made punishable, the judge of such court shall report the 
same to the legislature at its next session, after such defect or omission 
shall have been discovered. 
1 aa oe Art. 8. It is also declared to be the duty of the attorney-general to | 
ficers to report Gall the attention of the legislature, in his reports which are required by 
Leas law to be made to the governor, to any defects or omissions in the penal 
law which he may observe, and in like manner the district and county 
attorneys shall communicate to the attorney-general such suggestions as 
they may deem important touching the same subject. 
poral of Arr. 9, This Code, and every other law upon the subject of crime 
(Act Feb. 12, Which may be enacted, shall be construed according to the plain import 
1858,,p 156.) of the language in which it is written, without regard to the distinction 
usually made between the construction of penal laws and laws upon other 
subjects, and no person shall be punished for an offense which is not made 
penal by the plain import of the words of a law. 
Words special: ART. 10. Words which have their meaning specially defined, shall be 
ly defined, how ynderstood in that sense, though it be contrary to their usual meaning; 
PC i0end 28, and all words used in this Code, except where a word, term or phrase is 
specially defined, are to be taken and construed in the sense in which they 
are understood in common language, taking into consideration the context 
and subject matter relative to which they are employed. 
cee ee pears, Every person accused of an offense shall be presumed to be 
~c.11 innocent until his guilt is established to the satisfaction of those whose 
province it is to try him. 
Nov offense Arr. 12. No act or omission can be punished as an offense, unless the 


against a law és 3 : 0 ie: | 
againstarce law making it penal was in force at the time when such act or omission | 


EOuie. took place. | 
When laws Arr. 13. No law of the legislature defining an offense, or affixing a} 
take effect. 5 5 5) 5 


pois. penalty thereto, shall take effect until after the expiration of ninety days) | 
from the day of the adjournment of the session at which such penal law » 
was enacted, unless the legislature shall otherwise determine. 
Ignorance no ART. 14. Atter a law has taken effect, no person shall be excused for) 
Se Cds its violation upon the ground that he was ignorant of its provisions. 
Heect of moa ABT. 15. When the penalty for an offense is prescribed by one law, ) 
fieston by uv eamd altered by a subsequent law, the penalty of such second law shall | 
sequent law. sot be inflicted for a breach of the law committed before the second shall 
have taken effect. In every such case the offender shall be tried under the» 
law in force when the offense was committed, and if convicted, punished 
under that law; except that when by the provisions of the second law they 
punishment of the offense is ameliorated, the defendant shall be punished» 
under such last enactment, unless he elect to receive the penalty prescribed 
by the law in force when the offense was committed. 
Repeal, effect Arr. 16. The repeal of a penal law, where the repealing statute sub-\ 
of 30.15. stitutes no other penalty, will exempt from punishment all persons who) 
may have offended against the provisions of such repealed law, unless 16) 
be otherwise declared in the repealing statute. | 
Whence pen CART 17.) = Wuen by the provisions of a repealing statute a new penalty 
a eee substituted for an offense punishable under the act repealed, such 
P.C.16. repealing statute shall not exempt from punishment a person who has» 
offended against the repealed law while it was in force, but in such case} 
the rule prescribed in article 15 shall govern. 
Change ofdef- Arr, 18. If an offense be defined by one law, and by a subsequent law! 
nition.effectot. the definition of the offense is changed, no such change or modification) 
shall take effect as to offenses already committed; but all offenders against) 
the first law shall be tried, and their guilt or imnocence determined 10) 


accordance with the provisions thereof. 


Tirte .—GENERAL PROVISIONS.—Cu. 2. 


Arr. 19. No offense committed, and no fine, forfeiture or penalty 
surred under existing laws, previous to the time when this Code takes 
ect, shall be affected by the repeal herein of any such existing laws; but 
e punishment of such offenses, and the recovery of such fines and forfeit- 
es shall take place as if the laws repealed had still remained in force; 
cept that when any penalty, forfeiture, or punishment shall have been 
tigated by the provisions of this Code, such provision shall apply to and 
ntrol any judgment to be pronounced after this Code shall take effect, 
r any offense committed before that time, unless the defendant elect to 
‘punished under the provisions of the repealed law. 
Arr. 20. No penalty affixed to an offense by one law shall be consid- 
ed as cumulative of penalties prescribed under a former law, and in 
ery case where a new penalty is prescribed for an offense, the penalty 
the first law shall be considered as repealed, unless the contrary be 
pressly provided in the law last enacted. 


Gielen baw O- 


DEFINITIONS. 


Article Article 

Whoever,” ‘“‘any person,” etc., ‘ he,” “Accused” and ‘defendant’ synonymous.. 25 
they,” ‘‘man,” “woman,” defined... ... 21 | ‘‘ Criminal action:» defined ma -srinecni elise 26 
CC Conviebie Oued en aceeceiece ener se ieee cise. 20 


rds expressive of relationship, etc., include 
DRIEST tara crare Siac feaioisvacernacete gjetareis Sic “Oriminal process? defined. Soy cse.i.c: oa o 28 
“Preceding ’’ and ‘‘succeeding”’ defined. ... 29 
“Writing”? and ‘‘oath”.......... anes 


“Signature” defined 


Arricie 21. The general terms “whoever,” “any person,” “any one,” 
d the relative pronouns “/e” and “they,” as referring to these terms, 
clude females as well as males, unless there is some express declaration 
the contrary. The word “man” is used to signify a male person of 
y age; and the word “woman” a female person of any age. 
Art. 22. The use of any word expressive of the relationship, state, con- 
tion, office or trust of any person, as of “parent,” “child,” “ascendant,” 
escendant,” “minor,” “infant,” “ward,” “ guardian,” or the like; or of 
le relative pronouns “he” or “they,” in reference thereto, includes both 
ales and females. : 
Arr. 23. The use of the singular number includes the plural, and the 
ral the singular; and words used in the masculine gender include the 
inine also, unless, by reasonable construction, it appears that such was 
t the intention of the language. 
Arr. 24. Whenever any property or interest is intended to be pro- 
cted by a provision of the penal law, and the general term “ person,” or 
other general term, is used to designate the party whose property it 
intended to protect, the provision of such penal law, and the protection 
ereby given, shall extend to the property of the state, and of all public 
private corporations. 
Arr. 25. The word “accused” is intended to refer to any person who, 
a legal manner, is held to answer for any offense, at any stage of the 
oceeding, or against whom complaint, in a lawful manner, is made, charg- 
g the commission of an offense, including all proceedings from the order 
r arrest to the final execution of the law; and the word “defendant” is 
‘ed in the same sense. 
Arr. 26. A “criminal action,” as used in this Code, means the whole, 
d any part of the procedure which the law provides for bringing offend- 
s to justice; and the terms “ prosecution,” “ criminal prosecution,” “ accu- 
ition,” and “criminal accusation,” are used in the same sense. 


Previous of: 
fenses not af- 
fected by this 


‘ode. 
P.C. 18. 


No cumuaiave 
penalties. 
P.C. 19 


Definition ef 
terms. 
tee 


Words expres- 
sive of relation- 
ship, state, con- 
dition,trust,ete 
include what, 
P.C, 21. 


Singular in- 
cludes plural, 
and masculine 
feminine. 
P.C, 22 


we 


“Person” mn- 
eludes state or 
any corpora- 
tion. 

P.C. 23. 


“Accused” and 

defendant sy- 

nonymous, 
P.C, 24, 


“Criminal” ac- 
tion defined. 
P.C, 25. 


t Tirty 1.—_GENERAL PROVISIONS.—Cz. 38. 


“Convict”’ de- 94 = : : . ah 
aay Arr, 27. An accused person is termed a “convict” after final condem- 


1 Oo 1 y > a 1a 2 a: PAA ny S ‘ S - ‘ . b 

P.C. 26. nation by the highest court of resort, which, by law, has jurisdiction of J} 

. his case, and to which he may have thought proper to appeal. 
“Criminal rO- YS 4h id Cap7y), 1D PCRS es A ] 1 . 
eae mee ART. 28. The term “criminal process” 1s intended to signif y any capias, | 
Pex. warrant, citation, attachment, or other written order issued in a criminal 4 
proceeding, whether the same be to arrest, commit to jail, collect money, |} 

or for whatever other purpose used. 

“Preceding” mM ror ecedy: , . i | 
and “‘succeed- ART. 29. The w ord “preceding” means the next preceding, and the!|) 
ing” defined. word “succeeding” the next succeeding, whenever used, to designate any 
C.%. particular article, chapter, or title of the Code. 
ewoting vend Ars 30, The word “writing” includes printing, the word “oath”: | 
PC. 30. includes affirmation. 

> ‘3 LA TAr vy 5 2 Bs 1 

“Signature” Arr. 31. The word “signature” includes the mark of a person unable }) 


defined. to write his name. A mark shall have the same effect as a signature, 


P.C. 31. x ; Oi 
when the name is written by some other person, and the mark made near | 
thereto, by the person unable to write his name. a} 
CASE eIu eel tu 
OF THE PERSONS PUNISHABLE UNDER THIS CODE, AND]| 
THE CIRCUMSTANCES WHICH EXCUSE, EXTENUATE, OR), 
AGGRAVATE AN OFFENSE. 

Article Article} | 

The persons punishable under this Code .. . 32| Peace officer justified, when...........+..+. 42 

Indians not punishable, except when.. .. 33 | Duress a defense, When..........+- sees seeeee 4: 

Children not punishable.......---. +++ .++-:- 34 | Accidents excused, when......--.-+.++++ e+e 4s 
Persons under seventeen years not punishable No mistake of law @XCUSES...-..-..+-- s+seees 46 | 
Gjoulihyepe acdoeanqocoecoacesaecnr cnonGHsc 35 | Mistake of fact excuses, when,........... ... 4] 

Married woman, offenses by, etc ... .-.-.--- 36 | Act done by mistake, a felony, when......... i 
Husband, ete., instigating offense, punish- A misdemeanor, when ndvket. een enna 4t | 

TMOUP COWUDLEGs cc) Seer ellen a ieteiel late eieteiar = 37 | Felony committed by mistake, etc., lowest - 

“Minor” defined.... ...-.---++--eeesse2 sere 38 punishment affixed...........--.+-s2s sees 4f 

Insanity a defense.... .. ----s++e-sse steers 39 | Intention presumed.........-...--+:-0+5 =. 3% Bf 
Proof of insanity according to common law.. 40| Burden of proof on defendant, when..... en | 

Officer justified, when......--.---+++++--+- 41 

THe T persons Arvicie 32. All persons, whether inhabitants of this state or of the} 


punishable un- si , A G 
Punters Code. United States, or aliens, are amenable to punishment for offenses which 


(Act Oct. 31, aye defined and made punishable under the provisions of this Code. The} 


1866, p. 70.) : | 
.C.3 exceptions to the general rule here laid down, are given in the subsequent} 
articles of this title. 


Indians not Arr. 33. No act done within the uninhabited portion of the state, by 
emery & dividuals belonging to the several Indian tribes, in their intercourse with 
i. Boy. each other, or with other tribes, and affecting no other person, 1s consids 
Poe ered as an offense against this Code, but in all other respects, such indi 
viduals are upon a footing with all other persons, both as to protection 
and liability to punishment. 
Children not Arr. 34. No person shall, in any case, be convicted of any offense com 
ed mitted before he was of the age of nine years; nor of any offense com 
mitted between the years of nine and thirteen, unless it shall appear by 
sroof that he had discretion sufficient to understand the nature and ille 
gality of the act constituting the offense. 
> Arr. 35. A person, for an offense committed before he arrived at thé 


ot age of seventeen years, shall in no case be punished with death; but may? 
punishable —_ according to the nature and degree of the offense, be punished by imprison 
carina Br. ment for life, or receive any of the other punishments affixed in this Code 
to the offense of which he is guilty. | 

Arr. 36. A married woman who commits an offense by the commane 

acs One VOL persuasion of her husband, shall not in any case be punished by death 


P.C.38. but may be imprisoned for life, or a term of years, according to the nature 


Married wo- 
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| degree of the crime; and in cases not capital, she shall receive only 

-half the punishment to which she would otherwise be liable. 

\rT. 37. When it shall appear that a minor was aided or instigated in Husband, ete., 
commission of an offense, by a relation in the ascending line, or by USieaiing o° 
guardian, or an apprentice under age by his master, or a wife by her punishment. 

band, such relation, guardian, master or husband, shall, at the discre- 1866. a eee 

1 of the jury, in capital cases, be punished by death, and in cases not F.C. 39 

ital, shall receive double the punishment imposed by law in ordmary 

es, for the same offense. 

ArT. 38. The word “minor,” as here and elsewhere used in this Code, {Minow de- 

nifies a person under the age of twenty-one years. ee PCa! 

Art 39. No act done in a state of insanity can be punished as an Insanity, a de- 

nse. No person who becomes insane after he committed an offense, rc ChAT 

ll be tried for the same while in such condition. No person who 

omes insane after he is found guilty, shall be punished for the offense 

ile in such condition. 

Art. 40. The rules of evidence known to the common law, in respect Proof of insani 

the proof of insanity, shall be observed in all trials where that question Wee 
nissue. The manner of ascertaining whether the insanity ts 1eal or P.C. 42. 

tended, when it is alleged that the defendant became insane after the 

nmission of the offense, is prescribed in the Code of Criminal Pro- 

lure. 

Arr. 41. A person in the lawful execution of a written process, or Officer justi- 

hal order from a court or magistrate, is justified for any act done in mens 

dience thereto. 

et. 42. A peace officer is in like manner justified for any act which Peace officer 

. 7 : ; justified when. 

is bound by law to perform, without warrant or verbal order. PC. 44, 

Arr. 43. A person forced by threats or actual violence to dolan act, Duncss a ce- 

not liable to punishment for the same. Such threats, however, must apse a 

|. Loss of life or great personal injury. 

», They must be such as are calculated to intimidate a person of ordi- 

y firmness. 

3. The act must be done when the person threatening is actually 

sent. 

Che violence intended by this article must be such actual force as 

trains the person from escaping, or such ill-treatment as is calculated 

render him incapable of resistance. 

rt. 44. No act done by accident is an offense, except in certain. cases Accidents ex. 

tcially provided for, where there has been a degree of carelessness or Ce eal 

rligence which the law regards as criminal. 

Art. 45. No mistake of law excuses one committing an offense ; but No mistake of 

fa person laboring under a mistake, as to a particular fact, shall do an “peat 
which would otherwise be criminal, he is guilty of no offense. 

Arr. 46. The mistake as to fact which will excuse, under the prece- Mistake of fact. 

ig article, must be such that the person so acting under a mistake, *B "5°" 

luld have been excusable had his conjecture as to the fact been correct ; 

it must also be such mistake as does not arise from a want of proper 

je on the part of the person committing the offense. 

rt. 47. If one intending to commit a felony, and in the act of pre- Act done by 

hing for or executing the same, shall, through mistake or accident, do ewe ict 

ther act, which, if voluntarily done, would be a felony, he shall receive — PC. 

} punishment affixed by law to the offense actually committed. 

Arr. 48. If one intending to commit a felony, and in the act of pre- Barge eee 

ting tor or executing the same, shall, through mistake or accident, do Bane 

pther act which, if voluntarily done, would be a misdemeanor, he shall P.C. 50. 

jeive the highest punishment affixed by law to the offense actually 


‘omitted. 
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Felony com- 
mitted by mis- 
take, etc., low- 
est punishment 
affixed. 

P.C. 51. 


Intention pre- 
sumed. 
P.C. 52. 


Burden of 

proof on defen- 

dant, when. 
P.C. 53. 
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Arr. 49. If one intending to commit a misdemeanor, and in the act ¢ 
preparing for or executing the same, shall, through mistake, commit a 
offense which is by law a felony, he shall receive the lowest punishmer 
affixed by law to the offense actually committed. j 

Arr. 50. The intention to commit an offense is presumed, wheneve 
the means used is such as would ordinarily result in the commission of ¢. 
forbidden act. 

Arr. 51. On the trial of any criminal action, when the facts have be 
proved which constitute the offense, it devolves upon the accused to esta 
lish the facts or circumstances on which he relies to excuse oF justify 
prohibited act or omission. 
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TITLE I. 


Of Offenses and Punishments. 


CHAP Reto NE 


DEFINITION AND DIVISION OF OFFENSES. 


Article Article 
Mere defined ese sscsssse ees nee eeees De) || Helonies subdivided) 22. yo. lelec'e cise vieisleiae 55 
METI CL Sereno e erareseiserels oeisce, slamieselareres be) Petty OMmensesiaee nm, mci dees cele stele cs aeeteccies 56 
lonies and misdemeanors defined ......... 54 | Subdivision and classification of offenses.... 57 


Articie 52. An offense is an act or omission forbidden by positive 
w, and to which is annexed, on conviction, any punishment prescribed in 


is Code. 
Arr. 53. Offenses are divided into felonies and misdemeanors. 


Arr. 54. Every offense which is punishable by death or by imprison- 
ont in the penitentiary, either absolutely or as an alternative, is a felony; 
ery other offense is a misdemeanor. 

Art. 55. Felonies are either capital or not capital. 
hich the highest penalty is death, 1s a capital felony. 
Arr. 56. An offense, which a justice of the peace, or the mayor, or 
her officer of a town or city, may try and punish, is called a petty 


2 


ense. 
Arr, 57. 


1. Offenses against the state, its territory, property and revenue. 


An offense for 


2. Offenses affecting the executive, legislative and judicial departments 


the government. 
3. Offenses affecting the right of suffrage. 
|4, Offenses which affect the free exercise of religious opinion. 
5. Offenses against public justice. 
6. Offenses against the public peace. 
/7. Offenses against public morals, decency and chastity. 
\8. Offenses against public policy and economy. 
19. Offenses against public health. 
10. 
1. Offenses against trade and commerce, and the current coin. 
2. Offenses against the persons of individuals, 
3. Offenses against reputation. 
4, Offenses against property. 
5. Miscellaneous offenses. 


Offenses are again subdivided, and classed as follows; they 


Offenses affecting property held in common for the use of the public. 


“Offense” de- 
fined. 
P.C. 54. 


How divided. 
P.C. 55. 


Felonies and 
misdemeanors 
defined. 

P.C. 56. 


Felonies subdi- 
vided. 
P.C. 57. 
Ey offenses. 
.C. 58. 


Subdivision 

and classifica- 

tion of offense: 
P.C. 59. 


oO 


Punishments. 
PC. 60. 


Continuous of- 

fenses, sup- 

pressed. 
12k Gil 

No forfeiture in 

eapitai cases. 


5) 
we 


P.C. 6 


No forfeiturein 
any criminal 
case. 

P.C. 63. 


Political rights, 
what are. 

(Act Feb. 12, 
1858, p. 156.) 
P.C. 64. 
Deuble punish- 
ment, how fix- 

ed. 
P.C. 65. 


Double punish- 
ment in misde- 
meanor. 

BC: 


Same subject. 
EiCa0%; 


Increase of 

punishment 

one-half. 
P.C. 69. 
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CH Ag Pa eee e@: 
OF PUNISHMENTS IN GENERAL. 


P Article Article 
Punishments NMED AGH OABOD GEC OODDST _. ..... 58 | Decrease of punishment one-half........ 67 Wh 
Continuous offenses, suppressed.... . .... 59 Diminution of punishment, what rule. .....” 68 
No forfeiture in capital cases...-..+++..+- 60 | Capital cases, etc., not included........ aie. 69 
No forfeiture in any criminal case........ 61 | General verdict of guilty earries death pen- 
Political rights, what are......-...--+++ +++ 62 alty, when........ pet es 70 We 
Double punishment, how fixed ........---.+++ 63 | Death, how inflicted........ DS ee “1 |) 
Double punishment in misdemeanors. . ..-- 64 | Hard labor intended......--.- - oe 2 4 
Same subject.....0 22+ ss--s esse eee eees cree 65 | Officer to be removed, when............ ....5, Wt 
Increase of punishment one-half.........---- 66 . 
ArricLe 58. The punishments incurred for offenses under this Code, + 


are— 

1. Death. 

2, Imprisonment in the penitentiary for life or for a period of time. 

3. Imprisonment in the county jail. 

4, Forfeiture of civil or political rights. 

5. Pecuniary fines. 

Art. 59. When an offense of which a person is convicted, is in its || 
nature continuous, there shall also be judgment for its suppression. 


Arr. 60. Incase of the execution of a convict under sentence of death, 
or where he is imprisoned for life, there shall be no forfeiture of any kind | 
to the state, nor shall any cost of the prosecution be collected from his | 
estate. 

Arr. 61. When a convict is imprisoned in the penitentiary, his prop-. | 
erty shall be controlled and managed in the manner directed by law; but } 
there shall, in no criminal case, be a forfeiture of property of any kind to 
the state. 

Arr. 62. When the penalty affixed to the commission of an offense is) 
deprivation of political rights, such rights are intended to include the} 
rights of holding office, of serving on juries, and of suffrage. 

‘Arr. 63. Whenever a minimum or maximum punishment is fixed by 
law, and by reason of any aggravation of the offense, or the existence of 
any circumstance on account of which the law directs that the punishment 
be doubled, this shall be construed to mean that the jury shall not inflict. 
less than double the smallest punishment incurred by the law, nor more’ 
than double the greatest punishment so incurred. 

Arr. 64. If fine and imprisonment are the punishments to be incurred 
for any offense, and it is provided that the punishment be doubled in any) 
particular case, then the jury are to assess not less than double the 
smallest, and not more than double the largest fine prescribed by law, and \ 
not more than double the longest period of imprisonment, nor less than» 
double the shortest period of imprisonment so prescribed. 

Arr. 65. When an offense is punishable by either fine or imprison- 
ment, and as an alternative it is declared that the punishment shall be! 
doubled in any particular case, the jury are to assess not less than double 
the amount of the smallest fine, nor more than double the amount of the 
largest fine, or as an alternative they shall not assess less than double the 
shortest period of imprisonment nor more than double the longest, period.) 
This rule applies where there may be more than two kinds of punishment) 
prescribed as alternatives. ; 

Arr. 66. Where it is directed by law that in any particular case the 
punishment shall be increased one-half, it is to be construed to mean that) 
the jury may, beside the punishment ordinarily prescribed by law, assess 
such additional punishment as shall not be less than one-half the penalty 
in ordinary cases, and all the rules before prescribed with respect to 
offenses which by law incur alternative punishments, are applicable 
cases where the penalty is to be so increased. 
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Ans. 67. When it is provided that the punishment in any given case, 
account-of mitigating circumstances, shall be diminished one-half, the 
-y shall assess one-half of the penalty fixed by law for the offense under 
jinary circumstances, and so with regard to any other proportion in 
‘ich the penalty is directed to be diminished. 
Arr. 68. In the diminution of punishments, the same rule as to two or 
re penalties, or as to alternative penalties, shall apply which are pre- 
‘ibed with regard to the increase of punishment. 
Arr. 69. The foregoing rules, as to increase or diminution of punish- 
nts, have no application to cases where the highest penalty may be 
ath, nor to any case where the penalty is total deprivation of civil or 
litical rights. 
Arr. 70. Whenever by the provisions of the Penal Code, or other law 
the state, it is declared ‘that an offense may be punished by death, or 
‘some other penalty as alternative, the jury may by their verdict find 
e defendant guilty, and if this be the form of the verdict sentence of 
ath shall be pronounced thereon. But in the cases above mentioned, the 
ry may in their discretion assess the lighter penalty prescribed by law 
thin the limits so prescribed, and this, when so intended, shall be spe- 
lly set forth in the verdict. 
Arr. 71. The punishment of death is inflicted by hanging, as pre- 
sibed in the Code of Criminal Procedure. 


Arr. 72. Whenever the penalty, prescribed for an offense, is imprison- 
nt for a term of years in the penitentiary, imprisonment to hard labor 
intended. 

‘Arr. 73. Whenever an offense is committed by an officer and the same 
pears to the jury to be a willful violation of duty, they shall so find, 
d such officer shall be removed from office. 


Decrease of 

punishment 

one-half. 
P.C. 68. 


Diminution of 

punishment, 

what rule. 
TKO Te 


Capital cases, 
ete., not includ 
ed in foregoing 
rules. 

PC 


General verdict 
of guilty car- 
ries death pen 
alty, when. 
(Act Feb. 12, 
1858, p. 157.) 
P.C. 71a. 


Death, how in- 
flicted. 

PCatee 
Hard labor in- 


tended. 
PCy 13; 


Officer to be re 
moved, when. 
P.G. 7. 
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Who are prin- 
cipals. 
P.C,.214. 


Same subject. 
P.C. 215. 


Same subject. 
P.C. 216. 


Same subject. 
P.C. 217. 


same subject. 
P.C. 218 


Accomplice, 
who is. 
P.C. 219. 
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TITLE II. 


Of Principals, Accomplices and Accessovies, 


GHAPTER ONE: 


PRINCIPALS. 
4 Article Article 
Who are principals......-..--+ s++eeerssee 74 | Who are principals.. ...- a oae me oss:steele eto 
Same subject... 0... .eeee cee rece e se eeeereces 75 | Same subject......--.+2+ cere tereccerceeecs on 


Same subject. .... 2.20 .sec ress sere sens ecee sree f 


Arrrcie 74, All persons are principals who are guilty of acting together: 
in the commission of an offense. 

Arr. 75. When an offense is actually committed by one or more per- 
sons, but others are present, and knowing the unlawful intent, aid by acts, 
or encourage by words or gestures, those actually engaged in the com-\ 
mission of the unlawful act; or who, not being actually present, keep» 
watch so as to prevent the interruption of those engaged in committing) 
the offense, such person so aiding, encouraging or keeping watch, are prin-: 
cipal offenders, and may be prosecuted and convicted as such. 

Arr. 76. All persons who shall engage in procuring aid, arms, or means) 
of any kind, to assist in the commission of an offense while others are 
executing the unlawful act, and all persons who endeavor, at the time of | 
the commission of the offense, to secure the safety or concealment of the 
offenders, are principals, and may be convicted and punished as such. 

Art. 77. If any one, by employing a child or other person, who cans 
not be punished, to commit an offense, or by any meaus, such as laying) 
poison where it may be taken, and with intent that it shall be taken, or 
by preparing any other means by which a person may injure himself, and 
with intent that such person shall thereby be injured, or by any other 
indirect means, cause another to receive an injury to hws person or prop: 
erty, the offender, by the use of such indirect means, becomes a principal. 


Arr. 78. Any person who advises or agrees to the commission of an 


offense, and who is present when the same is committed, is a principal 
thereto, whether he aids or not in the illegal act. 


CHAPTER TWO. 


ACCOMPLICES. 
Article Articly 
Accomplice, who Ig erieveien craters otavele oiapsore em mrerosiesals 79 | If principal is under seventeen, punishment 9 
Precise offense need not be committed....... 80 otubledudne te eeeesce erasers esc ae Be ; 


Tears, Ga5G0 scenO oo QuOOE EAD OSDOG RI gS 81 | If accomplice is parent, master, guardia 


When one offense is attempted and another husband to principal, punishment increased & 
PaydIMUsLeO! Goa Qo5ca0d055000 SOCIO dG9 SYED OE 82 | No accomplice in manslaughter or negligen a 


ThOMICIMONG elses serene notice 

ArricLe 79. An accomplice is one who is not present at the commis: 
sion of an offense, but who, before the act is done, advises, commands 01 
encourages another to commit the offense; or, 
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Who agrees with the principal offender to aid him in committing the 
ffense, though he may not have given such aid; or, 

Who promises any reward, favor or other inducements or threatens any 
yjury in order to procure the commission of the offenses or, 

‘Who prepares arms or aid of any kind, prior to the commission of an 
ffense, for the purpose of assisting the principal in the execution of the 
ume. 

Arr. 80. To render a person guilty as an accomplice, it is not necessary Precise offense 
hat the precise offense which he may have advised, or to the execution eta 
f which he may have given encouragement or promised assistance, should P.O, 320 
e committed; it is sufficient that the offense be of the same nature, though 
ifferent in degree, as that which he so advised or encouraged. 

Arr. 81. Accomplices shall, in all cases not otherwise expressly pro- Punishment. 
ided for, be punished in the same manner as the principal offender. Ae 

Arr. 82. If.in the attempt to commit one offense, the principal shall here one of- 


fense is at- 


y mistake or accident commit some other under the circumstances set tempted and 
orth in articles 47, 48 and 49, the accomplice to the offense originally eee 


atended shall, if both offenses are felonies by law, receive the punishment PC. 221. 
flixed to the lower of the two offenses; but if the offense designed be a 
nisdemeanor, he shall receive the highest punishment affixed by law to 
e commission of such misdemeanor, whether the offense actually com- 


hitted be a misdemeanor or a felony. 

Arr. 83. If the principal in an offense less than capital be under the If principal is 
5 . . er 17, pun- 

ge of seventeen years, the punishment of an accomplice shall be increased jsnment dda 


9 as not to exceed, however, double the penalty affixed to the offense in "4, , 5. 


dinary cases. 

Arr. 84. If the accomplice stands in the relationship of parent, master, If accomplice 
; Cit : is parent, mas- 

uardian or Lusband to the principal offender, he shall, in all such cases, ter,guardian or 


eceive the highest punishment affixed to the offense, and the same may, moi ea 


felonies less than capital, be increased by the jury to double the ishment in- 
ighest penalty which would be suffered in ordinary cases. cree 


| Arr. 85.. There may be accomplices to all offenses, except manslaughter No accomplice 


: a in manslaught- 
nd negligent homicide. er or negligent 


homicide. 
P.C. 224. 
GC PASP tae Ea Rise 
ACCESSORIES. . 
} Article Article 
WINGS AN ACCEGSOLY .000..0200cccccecssccences 86)| -HOW PUNISHER i scccccccesocsevesccccscecievcese 88 
MPMPETIETION DOnicc cic eceileice cc icislels sjeleiereisielsnisiaiers 87 


| Arrictre 86. An accessory is one who, knowing that an offense has who is an aw 

jeen committed, conceals the offender, or gives him any other aid in order “p13 295, 

lhat he may evade an arrest or trial, or the execution of his sentence. But 

jo person who aids an offender in making or preparing his defense at law, 

r procures him to be bailed, though he afterwards escape, shall be con- 

‘idered an accessory. 

| Arr. 87. The following persons can not be accessories: Who can not 
1. The husband or wife of an offender. LR cot 

| 2. His relations in the ascending or descending line, by consanguinity = 

ir affinity. 

| 3. His brothers and sisters. 

| 4. His domestic servants. 

| Arr. 88. Accessories to offenses shall be punished by the infliction of How punished. 

lhe lowest penalty to which the principal in the offense would be liable. eo 
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CAVA REE Ree Ore 


TRIAL OF ACCOMPLICES AND ACCESSORIES. 


Article Atticle © 
Accomplice may be tried before principal... 89 | Can not be witnesses for each other, but may 
Accessory also, unless principal 1s arrested.. 90| SCVEL.......---c cece cere settee reer e teen es eee OL 


Accomplice Articis 89. An accomplice may be arrested, tried, and punished, |) 
ee ba before the conviction of the principal offender, and the acquittal of the!) 
pal. principal shall not bar a prosecution against the accomplice, but on the 
P.C. 228. tyjal of an accomplice the evidence must be such as would have convicted 4} 
the principal. 

Accessoryalso, ART. 90. An accessory may in hke manner be tried and punished: 
eae atresia: before the principal, when the latter has escaped; but if the principal is 
P.C.229. arrested, he shall be first tried, and, if acquitted, the accessory shall be 
discharged. : 

Can not bewit- ART. 91. Persons charged as principals, accomplices, or accessaries,: 
re oe whether in the same indictment or by different indictments, can not be 


EOIN or introduced as witnesses for one another, but they may claim a severance; 


and if any one or more be acquitted, they may testify in behalf of the 
others. 
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TITLE IV. 


Of Offenses Against the State, its Territory, 
Property and Revenue, 


CHAPTER ONE. 


TREASON. 
Article Article 
BENET COTNO coc cccccin cise cieeiciessisrencie 92: Punishment eecanesaciceccsceiccnsieistlansssicceeeies 93 


ARTICLE 92. Treason against the state shall consist only in levying «Treason " de- 
u against it, or adhering to its enemies, giving them aid and comfort. nes 0. 281. 


ons. art. 1, sec. 22.) 
Art. 93. If any citizen of this state be guilty of treason, he shall suffer Punishment. 
ath, or imprisonment in the penitentiary for life, at the discretion of P.C. 232. 


2 jury. 


CHAPTER TWO. 
MISPRISION OF TREASON. 


isprision of treason” defined.. ........... ON | Punish men Gissreciectociciterisicvsieel<feisaiewire's as\efsisiersyere 95 


ArticLE 94. Whoever shall know that another person has committed «Misprision of 
‘ason, or is mtending so to do, and shall not, within five days from the freason” de- 
ae of his having come to such knowledge, give information of the same __ P.C. 233. 
the governor, or to some magistrate or peace officer of the state, shall 

deemed guilty of misprision of treason. 

Art. 95. The punishment for misprision of -treason is confinement in Punishment. 


1 a7 . . NOT ° nq (Act Feb. 12; 
» penitentiary for a term not less than two nor more than seven years. 1888, D. 157-8.) 


CHAPTER THREE. 
MISAPPLICATION OF PUBLIC MONEY. 


y Artinle Article 
cer fraudulently taking or misapplying | Diverting special funds...................... 102 
REM INL ONO. rats (creiercie oe v Scatsjodieie eoca were eS 96 | Misapplication of county or city funds...... 103 
isapplication”’ defined.................4- 97 | Fraudulently receiving misapplied county or 
PUMEIEEITICLUGL OG cp hiins casccwss canes! aren ves 98 GLbYy PUN Siiey re aaelaiess scslele @faseieisio ws svauela svete 10 
‘eiving or concealing misapplied public Officer failing to pay over public 
UN ne ‘(CORSE SR En Eee a ep EEE ees 99 MORO Ysera senae tise see cisiseiinrae Sec. 1—Sup. 
fficer of the government” defined....... OO DVONUIG ertsctatctretcteicet ieleisteisiclaie create eis Sec. 1—Sup. 
peurer improperly receiving private Laws in conflict repealed.......... Sec, 2—Sup. 
ERED soa. Sisfcltay icteis cies aveie s eiaia'e) oi biepietwiovsis 101 


Arrictr 96. If any officer of the government, who is by law a receiver Pfficer frandu- 
. . cL Tr 
depositary of public money, or any clerk or other person employed misapplying 
out the office of such officer, shall fraudulently take, or misapply, or Pyle money. 
vert it to his own use, any part of such public money, or secrete the 1858p 188) 
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Using public 
funds. 

(Acts 1879, ch. 
150, p. 165.) 


Exchanging 
public funds. 


Depositing 
ublic funds 
elsewhere than 

in treasury. 


Officer pur- 
chasing war- 
rants. 


Retaining 
funds after 
notice from 
comptroller. 


Failing to pay 
into treasury 
at proper time. 


Other cases. 


Venue. 


What not in- 
cluded. 

(Act March 15, 
1875, p. 180.) 


Receiving 

or concealing 

misapplied 

public money. 

(Act Feb. 5, 

1875, p. 12.) 
P.C. 236. 


“Officer of the 
government” 
defined. 

P.C. 237, 


State treasurer 
improperly re- 
ceiving private 
funds. 

(Act May 3,1573, 
pp. 61-2.) 


Diverting spe 
cial funds 
(Cons., art. 5, 
§ 7.) 
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same with intent to take, misapply, or convert it to his own use, or shall pa 
or deliver the same to any person, knowing that he is not entitled to « 
receive it, he shall be punished by confinement in the penitentiary fora « 
term not less than two nor more than ten years. 

Arr. 97. Within the term, “misapplication of public money,” are 
included the following acts: 

First—The use of any public money, in the hands of any officer of the 
government, for any purpose whatsoever, save that of transmitting or + 
transporting the same to the seat of government, and its payment into the 
treasury 5 

Second—the exchange, by any officer, of one character of public funds |{} 
in his hands, for those of another character; the purchase of bank checks - | 
or postoftice orders, in exchange, for transmission to the treasury, 1s not || 
included in this class. | 

Third—the deposit, by any officer of the government, of public money 
in his hands, at any other place than the treasury of the state, when the » 
treasury is accessible and open for business, or permitting the same to 
remain on deposit at such forbidden place, after the treasury is open; 

Fourth—the purchase of state warrants or other evidence of state 
indebtedness, by any officer of the government, with public money in his 
hands; 

Fifth—the retention in his hands, by any collector of taxes, of any) 
funds belonging to the state for thirty days after receiving notice from } 
the comptroller of public accounts, to pay the same over to the treasurer, 
as prescribed in article 4761 of the Revised Civil Statutes; 

Sixth—the willful failure of any officer to pay into the state treasury, ’ 
at the time prescribed by law, whatever funds he may have on hand; 


Seventh—the special enumeration of cases of misapplication, above set: 
forth, shall not be understood to exclude any case, which, by fair con-» 
struction of language, comes within the meaning of the preceding lan- » 
guage; provided, that this article shall not be construed to prevent: 
collectors of taxes from paying warrants drawn by the comptroller in) 
favor of officers living in their district or county, as may be provided by » 
law. 

The offenses defined in subdivisions five and six of this article, when! 
committed in any county in this state, may be prosecuted in the district, 
court of Travis county, or in the county where the money was received. 

Arr. 98. Nothing in the two preceding articles contained shall apply! 
to the sale or exchange of one kind of money for another by the financial) 
officers of the state, when done in pursuance of law. 

Arr, 99. If any person shall knowingly and with fraudulent intention) 
receive or conceal any public money which has been taken, converted or. 
misapplied by any ofticer or employé as set forth in the two preceding ) 
articles, he shall be punished by confinement in the penitentiary for a term) 
not less than two nor more than five years. ss 

Arr. 100. Under the term “ officer of the government,” as used in this) 
chapter, are included the state treasurer and all other heads of departments) 
who, by law, may receive or keep in their care public money of the state; 
tax collectors, and all other officers who, by law, are authorized to collect, ' 
receive or keep money due to the government. a 

Arr. 101. If the treasurer of this state shall, knowingly, keep or recelve} 
into the building, safes, or vaults of the treasury, any money, OF the rep-| 
resentative of money, belonging to any individual, except in cases expressly 
provided tor by law, he shall be punished by confinement in the pemiten) 
tiary for a term not less than two nor more than five years. sh 

Art. 102. If any person shall, knowingly and willfully borrow, wit ql 
hold, or in any manner divert from its purpose, any special fund, or on 
part thereof, belonging to or under the control of the state, which has been 
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apart by law for a specific use, he shall be punished by confinement in 
, penitentiary for a term not less than two nor more than ten years. 
Arr. 103. If any officer of any county, city, or town in this state, or 
y clerk or other person employed by such officer, shall fraudulently take, 
sapply, or convert to his own use, any money, property, or other thing 
value belonging to such county, city, or town, that may have come into 
-custody or possession, by virtue of his office or employment, or shall 
rete the same with intent to take, misapply, or convert it to his own use, 
shall pay or deliver the same to any person knowing that he is not 
itled to receive it, he shall be punished by confinement in the peniten- 
ry for a term not less than two nor more than ten years. 
Arr. 104. If any person shall, knowingly, and with fraudulent inten- 
n, receive or conceal any money or property which has been taken, mis- 
plied, or converted by any officer or employé, as set forth in the preced- 
x article, he shall be punished by confinement in the penitentiary for a 
™m not less than two nor more than five years. 
SUPPLEMENT. 

Section 1. Every tax collector, or other officer or appointé authorized 
receive public moneys, who shall willfully and negligently fail to com- 
y with the direction and notification, as prescribed in sections 1 and 2 
‘the supplement to chapter 4, title xev of the Revised Civil Statutes, 
all be deemed guilty of a felony, and shall be punished by imprison- 
mt in the penitentiary for not less than three nor more than ten years. 
rosecutions, for failing to account for and pay over money belonging 
the state, under the provisions of this section, shall be conducted in 
avis county; and prosecutions for failing to account for, and pay over, 
neys belonging to counties, cities and towns, shall be conducted in the 
nty to which such money may belong, or in the county where such 
or town is situated. 
Sec. 2. The provisions of the foregoing section shall be cumulative to 
» provisions of the above chapter, except where the latter may be in 
flict with said section, and the provisions of said chapter, when in con- 
st with said section, are hereby repealed. 


CHAPTER FOUR. 
OF ILLEGAL CONTRACTS AFFECTING THE STATE. 


ia to charge the state, without authority. .... 2.20.22... sees e cence eee cee cee rreeeeeeeere 105 


RTICLE 105. If any person or officer in this state shall contract with 
other person for his service or labor, or for any property of any kind, 
th intent to charge the State of Texas with the same, and to do which, 
sh person or officer has no authority by law, he shali be fined in any 
not less than one hundred dollars, and not more than two thousand 


CHPAr Pe Eehe Havens 
{COLLECTION OF TAXES AND OTHER PUBLIC MONEY. 


Article Article 


ector extorting excessive taxes, etc. 106 | Obstruction of tax collections............ .. 109 
officer, exacting usury............ 107 | Pursuing taxable occupations without.license 110 
: officer assuming taxes for reward... 108 | Penalty not exclusive; tax receipt a license.. 111 
lectors failing to forward tran- Payment of tax bars prosecution.... .. .... 112 
EME elciersic\e'- 2) | e\cles\-/0/s\s\eies 01sie ¥s10 «.sisies 108—Note ! Refusal to render or swear to assessment... 113 


TrcLE 106. If any person authorized to collect or receive taxes or 
ier money due the state, shall extort, or attempt to extort from any 
p, a larger sum than is due, or shall receive any sum of money or other 
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Fraudulently 
receiving mis- 
applied county 
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Officer failing 
to pay over 
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(Acts 1879, ex- 
tra session, ch. 
8, §§ 4, 5 and 6.) 


Venue. 
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Ib. § 7. 
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(Act May 4, 
1874, pp. 221-2.) 
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P.C, 238. 
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reward as a consideration for granting any delay in the collection of such 
dues, or for doing any illegal act, or omitting to do any legal act in rela- 
tion to the collection of such money, he shall be punished by fine not 
exceeding five hundred dollars. 

Arr, 107. If any assessor or collector of taxes shall advance for a person 
owing taxes to the government the amount of money so due, and shall ||| 
charge therefor a rate of interest greater than twelve per centum per. 
annum, he shall be punished in the manner provided in the preceding article, 


Tax officer ex- 
acting usury. 
P.C. 239: 


Tax officer as- am 1 ( T3thj 1 P 1 ‘ ic ; 
painting (aces Arr. 108. Within the meaning of the preceding article is included the 
forreward, case of any assessor or collector who fails to collect taxes due, and assumes 


to be responsible to the government therefor, and receives for such act 
any compensation or reward. 
Collectors fail- Norr.—Section 6, chapter 134, acts 1879, provides that any collector, failing to 
eee forward to the comptroller a transcript from his record of occupation taxes in his |} 
: county, shall be deemed euilty of a misdemeanor, and, upon conviction thereof, ‘|| 
shall be fined not less than fifty nor more than five hundred dollars. (See sup. to 
ch. 1, title xev, Revised Civil Statutes. )—L. 
Oberuction oF Arr. 109. If any person shall, by force or threats of force, prevent, or 
PO.211, attempt to prevent, the collection of taxes or other money due the state 
by an officer authorized to enforce such collection, he shall be punished by 
fine, not less than one hundred nor more than five hundred dollars, and by 
imprisonment in the county jail not less than three months nor more than 
one year. 

When the means used to prevent the collection are such as to amount ) 
to a riot, or unlawful assembly, the punishment shall be that which is | 
prescribed in article 296 of this Code. 

ee ee Arr, 110. Any person who shall pursue or follow any occupation, call- 
tion without Ing or profession, or do any act taxed by law, without first obtaining a 
uae 13, license therefor, shall be fined in any sum not less than the amount of the »} 
iss, pp. 95.) taxes so due, and not more than double that sum. 
Penalty notex. ART. 111. The preceding article shall not be construed so as to affect | 
Cointalieense. any civil remedy to enforce the collection of taxes; and a tax receipt for) 
ae Lees 13, said tax, from the proper officer, shall be a sufficient license to follow such | 
Cae a occupation, calling or profession. 
Paymentoftax Arr. 112. Any person prosecuted under article 110 shall have the right | 
pate prosee™ at any tume belore conviction to have such prosecution dismissed upon: 
re ese 13, payment of said taxes and all cost of said prosecution; and no prosecution | 
eae ae shall be commenced against any person after the payment of said taxes, ; 
notwithstanding they may have followed such occupation, calling or pro- 
fession before paying the taxes therefor. 
Refusal to ren. ART. 113. If any person shall refuse or neglect to make out and render 
OE Nylon tO 4 list of his taxable property when called upon in person by the assessor | 
tom UE of taxes or his deputy, or shall fail or refuse to qualify to the truth of his © 
576, pp. 190-7.) + atement of taxable property, or shall fail or refuse to subscribe to any 
oath or affirmation required by law in the rendition of taxable property, » 
he shall be fined in any sum not less than twenty nor more than one) 
thousand dollars. 

Norn.—Article 114 of this chapter, submitted by the Revisers, was stricken out | 

by the legislature before adopting the Codes.—L. 


CHAPTER SIX. 
DEALING IN FRAUDULENT LAND CERTIFICATES. 


Article 


i i i S i | ifie 116 | 
hasing, selling, locating, or surveying Surveyors locating unappr oved certificates... | 
Se eaulent cortiaicates. 50 i OnE BESUUOHOOSIC 115 | Handling land office files without authority. iii 


Article | 


Purchasing, 4 
epee Arricte 115. If any person shall purchase or sell any itand or | 
ing or survey- , aie ¢ Sea : 1 | 
i frandulent forged certificate for land, or locate or survey, or cause to be located 0! 


sertificates “f Q . YA aay iree 
certificates’ surveyed, any such certificate, or be in any manner directly or indirectly | 
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cerned in the purchasing, selling, locating, or surveying of any such 

tificate for land, knowing the same to be fraudulent or forged, he shall 

punished by confinement in the penitentiary for a term not less than 

» noi more than five years. 

Arr. 116. It shall not be lawful for any district or deputy surveyor to abe loca- 
. 7 ing unapprov- 

ate any certificate for land, or to survey any land for any person hold- ea certificates. 

a head-right certificate of the first or second class, unless it be certified PO >. 

Jer the hand and seal of the clerk of the county court of the county 

ere the certificate was issued, or the county where it is proposed to be 

ated, or under the hand and seal of the commissioner of the general 

d office, that the same has been reported by the commissioners 

pointed under an act of congress to detect fraudulent land certificates, 

., passed January, 1840, as a genuine and legal claim against the gov- 

ment of Texas; and any surveyor offending against the true intent and 

aning of this article, shall be deemed guilty of a high misdemeanor, 

J on conviction shall be fined in any.sum not more than five thousand 

lars. 

Arr. 117. If any person shall handle or examine any of the papers, Handling land 

s, or records in the general land office, without the consent of the com- ut authority. 

ssioner or chief clerk, or without the presence and superintendence of a Ae w80.} 

wk in said office, he shall be fined not less than one dollar normorethan | 


e hundred dollars. 


CHAPTER SEVEN. 


DEALING IN PUBLIC LANDS BY OFFICERS. 


Article Article 


cers not to deal in public lands.......... 118 | Clerks in land office not to give information 119 


ARTICLE 118. If any person who is an officer or clerk in the general eae not to 
id office, or a district surveyor, or deputy district surveyor, or county deat es 
veyor, or his deputy, shall directly or indirectly be concerned in the = © aad 
irchase of any right, title, or interest, in any public land, in his own 

me, or in the name of any other person; or shall take or receive any fee 
}emolument for negotiating or transacting any business connected with 

e duties of his office, other than the fees allowed by law, he shall be fined 

jany sum not exceeding five hundred dollars. 

Arr. 119. Any clerk or other employé in the general land office, who Clerks in the 
all accept or receive from any person or persons, money, OF other thing jane os 
| value, in consideration of services performed in the designation of mation. , 
cant land, or in discovering and making known to such person or per- Ge. page) 
ns any defects in any file o1 files or any paper, or document in said 

ce, or who shall perform any work out of oftice hours, or receive extra 
ympensation in money or otherwise for any work performed in office 

purs, or who shall handle or interfere with the records and files of said 

ce, except in office hours, shall be fined in any sum not less than one 

indred, nor more than five hundred dollars; and, in addition thereto, it 

hall be the duty of the commissioner of the general land office to imme- 


lately discharge such clerk or employé from said office. 
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> HEAR asl 


Officers speci- 
fied. 
P.C. 252. 


Bribery of 
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artments. 
Act Feb. 12, 
1858. p. 159.) 
P.C 258, 
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AAYIENS M 


Offenses Affecting the Executive, Legisla- 
tive and Iudicial Departments of 
the Government, 


. 


@ HAASP DH REO INE 


BRIBERY. 
Article Artiole 

Bribery of certain officers...-...-++--+--+++- 120 | Bribery of clerks of courts ..:.00¢c+v0.----. 1380 
Officer accepting bribe......-.---+----+-+- ... 121 | Acceptance of bribe by same.....---.....++ 131 4 
Officers speCified.........-..---++s2+setsseee 122) Bribery of same to do any act........ .-+.+- 132 
Bribery of clerks, etc., in legislative and ex- Bribery of sheriffs and peace officers........ 133 

ecutive departments, --.--++-4+--52-eeeees 123 | Same subject... .......--e. ese see ees 
Accepting bribe by same. ...-.---- +--+ +++0 5 124 | Same subject............-...- 
Bribery of auditor, juror, etc.. ....+++++++-- 25 | Acceptance of bribe by sheriffs, e 
Acceptance of bribe by same....------- +--- 126 | Bribery of witness..... poe beoodoSsaoDIGOo 
Offense complete, when.....-.-- ---e++e+-- + 427 | Acceptance of bribe by witness......... ... 138 
Bribery of attorneys.......0----.++++-+++e2 128 | ** Bribe” defined.......-. cee. eee eee e eres . 139 4 
Acceptance of bribe by same.........----+++ 4129 | Bribe need not be direct .......-..-.22+- sees 140 


Arricir 120. I£ any person shall bribe, or offer to bribe, any execu- » 
sive, legislative, or judicial officer, after his election or appointment, and 
either before or after he shall have been qualified or entered upon the « 
duties of his office, with intent to influence his act, vote, opinion, decision ) 
or judgment, on any matter, question, cause or proceeding which may be 
then pending, or may thereafter by law be brought before such officer in » 
his official capacity, or to do any other act, or omit to do any other act im 
violation of his duty as an officer, he shall be punished by confinement in » 
the penitentiary, for a term not less than two nor more than five years. 

Arr. 121. Any legislative, executive or judicial officer, who shall accept | 
a bribe, or consent to accept a bribe, under an agreement, or with an under- 
standing that his act, vote, opinion, or judgment, shall be done or given in * 
any particular manner, or upon a particular side of any question, cause oF 
proceeding, which is or may thereafter by law be brought before him, or 
that he shali make any particular nomination or appointment, or do any | 
other act, or omit to do any act in violation of his duty as an officer, shall © 
be punished by confinement in the penitentiary not less than two nor more | 
than ten years. 

Art. 122. Under the name of executive, legislative and judicial officers, * 
are included the governor, leutenant-governor, comptroller, secretary of 
state, state treasurer, commissioner of the general land office, commis 
sioner of insurance, statistics and history, members of the legislature, » 
judges of the supreme, district and county courts and of the court of | 
appeals, attorney-general, district and county attorneys, justices of the | 
peace, mayors and judges of such city courts as may be organized by law, | 


and county commissioners. 

Arr. 123. If any person shall bribe, or offer to bribe, any clerk or other 
officer of either branch of the legislature, or any clerk or employé in any | 
departinent of the state government, with the intent to influence su@ 
offices to make any false entry in any book or record pertaining to his | 
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e, or to mutilate or destroy any part of such book or record, or to vio- 

any other duty imposed upon him as an officer, he shall be punished 
confinement in the penitentiary not less than two nor more than five 

rs. 

rr. 124. If any officer named in the preceding article shall accept a Accepting 

ne so offered, or consent to accept the same, he shall be punished by Cre reb 1, 
finement in the penitentiary not less than two nor more than five years. 189, p. 15?) 


\rr. 125. If any person shall bribe, or offer to bribe any auditor, juror, Bribery of au- 
itrator, umpire or referee, with intent to influence his decision, or bias Cette. te, 
opinion in relation to any cause or matter which may be pending before, 1858p. 18%) : 
may thereafter by law be submitted to such auditor, juror, arbitrator, Se 
pire or referee, he shall be punished by imprisonment in the peniten- 
ry not less than two nor more than five years. 
Apr. 126. If any juror, auditor, arbitrator, umpire or referee shall Accepianc® gt 
ept, or agree to accept a bribe offered for the purpose of biasing or (Act Feb. 12, 
luencing his opinion or judgment, as set forth in the preceding article, ND 
shall be punished by confinement in the penitentiary not less than two 
r more than five years. 
Arr. 127. To complete the offenses mentioned in the two preceding Offense com 
icles, it is not necessary that the auditor, umpire, arbitrator or referee Dee A aoe 
I have been actually selected or appointed; it is sufficient if the bribe 
offered or accepted with a view to the probable appointment or selec- 
n of the person to whom the bribe is offered, or by whom it is accepted. 
yr is it necessary that the juror shall have been actually summoned; it 
sufficient if the bribe be given or accepted in view of his being sum- 
ned as a juror or selected as such, to sit in any particular case, civil or 
minal. 
Arr. 128. If any person shall bribe, or offer to bribe any attorney at Bribery of 

: ae : o : . : attorneys. 
vy, charged with the prosecution or defense of a suit, with intent to (Act Feb. 12, 
duce him to divulge any secret of his client, or any circumstance which *°°%, ‘393 
re to his knowledge as counsel, to the injury of his client, or with intent = oe 
induce him to give counsel, or in any way advise or assist the opposite 
rty, to the injury of his client, in any cause civil or criminal, or to neg- 
t the interests of his client, he shall be punished by imprisonment in 
enitentiary not less than two nor more than five years. 
Arr. 129. If any attorney at law, charged as above stated with the Acceptance of 
nagement of any cause, civil or criminal, shall accept or agree to accept ore onan 
bribe offered to induce him to divulge any secret of his clent, or any 
“cumstance which came to his knowledge as counsel, to the injury of his 
ent, or to give counsel or in any way advise or assist the opposite party 
the injury of his client, or to neglect the interests of his client, he shall 

unished in the manner provided in the preceding article. 

Arr. 130. If any person shall bribe, or offer to bribe, any clerk or Bribery of 
puty clerk of any court of record, to induce such officer to alter, destroy Cone ee 
| mutilate any book, record or paper pertaining to his office, or to sur- Se, 
Inder to the person offending any book, record or paper for any unlaw- echt 
{l purpose, he shall be punished by imprisonment in the penitentiary for 
erm not less than two nor more than five years. 
{Arr 131. If any clerk, or deputy clerk, of any court of record in this Acceptance of 
late, shall accept or agree to accept a bribe offered for the purposes (hor Reb 12, 
Lumerated in the preceding article, he shall be punished by imprisonment Oe ; 
| the penitentiary for a term not less than two nor more than five years. = 
Arr, 132. If any person shall bribe, or offer to bribe, any officer named Bribery of 


/ article 130, to do any other act not enumerated in said article, in vio- perme 
ltion of the duties of his office, or to omit to do any other act incumbent (4% z erat). 
him as an officer, he shall be punished by imprisonment in the peniten- B.C. 306. 


ary not less than two nor more than five years. 
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Same subject. 

(Act Feb. 12, 

1858, p. 162. 
P.C, 309. 


Acceptance of 
bribe by sher- 
iffs, etc. 

P.C, 310a. 


Bribery of wit- 

ness. 

(Act Feb. 11, 

1860, p. 95.) 
P.C, 310d. 
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ness. 

(Act Feb. 11, 

1860, p. 95.) 
P.C. 3100. 
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Arr. 133. If any person shall bribe, or offer to bribe, any sheriff Fs 
other peace officer, to permit any prisoner in his custody to escape, he shall || 
be punished by imprisonment in the penitentiary for a term not less than: 
two nor more than five years. 

Arr. 134. If any person shall bribe, or offer to bribe, any sheriff or 
other peace officer, in any case, civil or criminal, to make a false return» 
upon any process directed to him, or to fail to return any such process, or 
to summon, or fail to summon, any one to serve on a jury, with a view to ||| 
produce a result favorable to a particular side in any cause, civil or crim-d} 
inal, he shall be punished by confinement in the penitentiary not less than + 
two nor more than five years. 

Arr. 135. If any person shall bribe, 
other peace officer to do any other act not heretofore enumerated, con-}]} 
trary to his duty as an officer, or to omit to do any duty incumbent upon 4) 
him as an officer, he shall be punished by confinement in the penitentiary || 
not less than two nor more than five years. 

Arr. 136. If any sheriff, or other executive or 
or agree to accept a bribe offered, as mentioned in articles 133, 134 and» 
135, he shall receive the same punishment as is affixed to the offense of} 
giving or offering a bribe in the particular case specified. 

Art. 137. If any person shall bribe or offer to bribe any witness ‘n any) 
case, either civil or criminal, to disobey a subpeena or other legal process,» 
or to avoid the service of the same by secreting himself, or by any other 
means, he shall be punished by confinement in the penitentiary not less 
than two nor more than five years. 

Arr. 138. If any witness in any case, civil or criminal, shall accept or 
agree to accept a bribe offered for the purpose or purposes mentioned in 
the preceding article, he shall be punished by imprisonment in the peni+ 


or offer to bribe, a sheriff or any, 


peace officer, shall accept; 


tentiary not less than two nor more than five years. 
Arr. 139. By a “bribe,” as used throughout this Code, 1s meant any 


gift, emolument, money, or thing of value, testimonial, privilege, appoints} 
ment, or personal advantage, or the promise of either, bestowed or prom: 
ised, for the purpose of influencing an officer, or other person, such as are 
named in this chapter, in the performance of any duty, public or official: 
or as an inducement to favor the person offering the same, or some other 


person. 
Arr. 140. The bribe, as defined in the preceding article, need not be 
direct; it may be hidden under the semblance of a sale, wager, payment 


of a debt, or in any other manner designed to cover the true intention of 
the parties. The bribe, or the promise thereof, must precede the act which. 
it is intended to induce the person bribed to perform. 


CHAPTER TWO. 
DRUNKENNESS IN OFFICE. 


Artic! 


Article 
State or district officers guilty of drunken- vr County or municipal officer guilty of drunk- id 
PEEL lnnd pals HER UCDON Se ore IP UE O20 muSHOO EDNESS....-- sees epee aceonseer. Ono 
“ State or district officer ” defined......- +--+ 442 | ** Drunkenness ” defined. ..c. +. 56ers ss 14 


Drunkenness in public place, how punished 144 


Arricie 141. Any state or district officer in this state, who shall bi 
guilty of drunkenness, shall be subject to removal from office in the mam 
ner provided by law; and upon conviction thereof, in any court of compe 
tent jurisdiction, shall be fined in any sum not less than ten nor more thal 
two hundred dollars. | 

Arr. 142. Within the term “state or district officer” are included th 
governor, lieutenant-governor, the heads of the several executive depart 
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nts at the capital, and their chief clerks, the judges of the supreme 
wt, court of appeals, and the district courts, district attorneys, mem- 
“3 and officers of the senate and house of representatives, and all other 
‘cers who derive their appointment directly from state authority. 
Arr. 143. Any county or muncipal officer who shall be guilty of drunk- 
ness, shall, for the first offense, be fined in any sum not less than five and 
t more than fifty dollars; upon a second conviction for the same offense, 
shall be fined not less than fifty nor more than one hundred dollars; and 
on a third conviction for the same offense, he shall be fined not less than 
e hundred nor more than three hundred dollars, and be subject to 
moval from office in the manner provided by law. 
Arr. 144. Drunkenness, as used in this chapter, 1s the immoderate use 
any spirituous, vinous or malt liquors to such an extent as to incapaci- 
te an officer from the discharge of the duties of his office, either tempo- 
rily or permanently. 
Arr. i44a. Any person, who shall get drunk, or be found in a state of 
toxication, in any public place, shall be deemed guilty of a misdemeanor, 
\d on conviction before a court of competent jurisdiction, shall be fine? 
“a sum of not more than one hundred dollars for each and every sucti 


fense. 
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money for elec- 

tion purposes. 
P.C, 262. 


Sundry of- 

fenses by elec- 

tion officers. 
P.C. 264. 


Tire vi—OFFENSES AFFECTING SUFFRAGE.—Cx. J, 2: 


ele lelation yal: 
Of Offenses Aftecting the Right of Suttrage.: 


CATA BT he OAN Tn 
BRIBERY AND UNDUE INFLUENCE. 


Article 
‘ A |e 
Bribery of elector. wees ease seen iee reese cece. .. 145 | Election officers accepting a bribe........... 
Elector accepting bribe.........+-+- 2.2.05: 146 | Bribery of any person to influence voter.... 
Bribery of election officers.................-- 147 | Furnishing money for election purposes... 


ArticLe 145. If any person shall bribe, or offer to bribe, any elect: 
for the purpose of influencing his vote at any public election, he shall’) 
punished by fine not exceeding five hundred dollars. 

Arr. 146. If any elector shall accept a bribe offered as set forth in tp 
preceding article, he shall be punished in like manner as is provided wi 
respect to the person offering the bribe. 

Arr. 147. If any person shall bribe, or offer to bribe, any manag 
judge, or clerk of a public election, or any officer attending the.same, a| 
consideration for some act done or omitted to be done, or to be done) 
omitted contrary to his official duty in relation to such election, he sh 
be punished by fine not exceeding five hundred dollars. 

Arr, 148. If any manager, judge or clerk of an election, or offi 
attending thereon, shall accept a bribe offered as set forth in the pree 
ing article, he shall be punished in the same manner as is provided} 
reference to the persons offering the bribe. 

Arr. 149. If any one shall offer or give a bribe to any person wh} 
ever, for the purpose of inducing him to pursuade, or by means 
amounting to bribery, to procure persons to vote at any public electi 
for or against any particular candidate, the person so giving or offerit} 
and the person so accepting, shall be punished by fine not exceeding 1 
hundred dollars. : 

Arr. 150. If any person shall furnish money to another, to be used 
the purpose of promoting the success or defeat of any particular candid: 
or of any particular question submitted to a vote of the people, he sh¥ 
be punished by fine not exceeding two hundred dollars. 


C 


Gu ALP AH Rie aveO:: 
OFFENSES BY JUDGES AND OTHER OFFICERS OF) 


ELECTIONS. 
, Article 
Sundry offenses by election OfMCOLS:. «nce -tan= 151 | Officer ater pne, to influence voter....--- : 
Election officer opening allot, etc. .....).... 10% Intimidation by election officer. ....-..+se+- 
Election officer divulging vote,......-..--.-- 153 | Presiding officer failing to deliver ballots. . | 
Officer corruptly refusing vote.......--. --- 154 | Officer giving false certificate......--.-:+-- 


Arricir 151. If any manager, judge or clerk of an election, shall kn 
ingly make or consent to any false entry on the list of voters, or put 
the ballot-box, or permit to be put in, any ballot not given by a vote! 
take out of such box, or permit to be taken out, any ballot depos 
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erein, except in the manner prescribed by law, or change any ballot 
ven by an elector, or make any false return as to the number of votes 
ven for or against any particular candidate, the person so offending shall 
: punished by fine not less than one hundred dollars nor more than one 


ousand dollars. 


Arr. 152. Any manager, or other officer of election, who shall unfold Roeaeeeae 


- examine any ballot, or who shall examine the indorsement on any ballot ete. 
y comparing it with the list of voters when the votes are counted or being (are. oe a6.) 
yunted, or who shall examine or permit to be examined by any other per- (Acts 1879, ch. 
m the ballots subsequent to their being received into the ballot-box, AS 
cept in the manner prescribed by law, shall be punished by confine- 

ent in the penitentiary for a term not less than one nor more than two 


ears. 


Arr. 153. Any presiding officer, judge, clerk or other officer of an elec- Election officer 
5 be divulging vote. 


on, who shall divulge how any person has voted at such an election, from (Act Aug. 23, 
n inspection of the tickets, unless in a judicial investigation, shall be fined (er Pisro’ on. 
1 any sum not less than one hundred nor more than five hundred dollars. 12, p. 120.) 

Arr. 154. If any manager, or judge of an election, shall corruptly refuse Officer corrupt: 
) receive the vote of any qualified elector, who shows by his own oath, ‘,rorusiné 
hat he is entitled to vote, when his vote is objected to, such manager or —_P-C. 266. 
adge shall be punished by fine not exceeding two hundred dollars. 

Arr. 155. Any manager, judge or clerk of an election, who shall, while Officer at- 
ischarging his duties as such, attempt to influence the vote of an elector, iene : 
or or against any particular candidate, shall be punished by fine not =? *% 
xceeding two hundred dollars. apn & 
Arr. 156. Any manager, judge or clerk of an election, who shall, while Praca 

a discharge of his duties as such, by violence or threats of violence, 9% o6g 
ttempt to influence the vote of an elector for or against any particular a 
andidate, shall be punished by fine, not exceeding one thousand dollars. 

Arr. 157. Any presiding officer of any election precinct, who shall fail, Presiding offi- 
mmediately after such election, to securely box, in the mode prescribed De teeare Ahk 
”y law, all the ballots cast thereat, and, within five days thereafter, to (Oc abe 6.) 
(eliver the same to the county clerk of his county, shall be fined not less” 4-7) 
han fifty nor more than five hundred dollars, and, in addition thereto, may 

ye imprisoned in the county jail for a period not exceeding six months. 

Art. 158. If any officer authorized by law to give a certificate of elec- Officer giving 
jion shall, knowingly and corruptly, give any false certificate thereof, he fae cert 
jhall be punished by fine not exceeding three hundred dollars, and, in addi- _—_ FC. 69. 
ion thereto, may be imprisoned in the county jail for a term not less than 


pne month nor more than one year. 


| 


CHAPTER THREE. 


2I0TS AND UNLAWFUL ASSEMBLIES AT ELECTIONS, AND 


VIOLENCE USED OR MENACED TOWARD ELECTORS. 


Artiole 
162 
163 


| Article 
PIOMMEAUIOLOCUIONS: occ .c0s oescsice cece vce ness 159 | Intimidation of electors.........++-+4-++++55+ 

Jnlawful assemblies to prevent............-- 160 | Carrying arms about elections......-- .----- 
Cumults, mobs and disturbances at.........- 161 


_Arricte 159. If any riot be committed at the place of holding a pub- Riots at elee- 
lic election, or within cne mile of such place, with a design to disturb or “°"p‘c, 271. 
influence such election, every person engaged therein shall be punished by 

fine not exceeding one thousand dollars. 

Arr. 160. If any unlawful assembly meet at the place of holding an pe bee 
election, or within a mile thereof, for the purpose of preventing the hold- prevent.’ 
ing of such election, all persons engaged in such unlawful assembly shall  P-©: 7 
ibe punished by fine not exceeding five hundred dollars. 


t 
| 7 
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Tumults, mobs 3 mG ‘ i 1 inciti 
Tumults, mobs Ann 161° If any person shall disturb any election, by inciting oy 


ances at elec- encouraging a tumult or mob, or shall cause any disturbance in the viein|) 

(not Ang 23, ity of any poll or voting place, he shall be punished by fine of not legs}| 

1876, p. 311, §25.) than one hundred nor more than five hundred dollars, and, in addition | 
thereto, may be imprisoned in the county jail for a period not exceeding 
one month. 


Intimidation of _ Arr, 162. If any person shall, by force or intimidation, obstruct or 
(Act Aug, 23, Influence, or attempt to obstruct or influence any voter in the free exercise] | 
1876, p 311, 82.) of the elective franchise, he shall suffer the punishment prescribed in the | 

preceding article. 


Carryingarms Arr. 163. If any person, other than a peace officer, shall carry any 


about elec- 0. : : 

nana gun, pistol, bowie knife, or other dangerous weapon, concealed or uncon: 

f Re IAs 3 A ‘ 7a ee 1 + is . ad a hy 1 7 

(ae, pai 835.) cealed, on any day of election, during the hours the polls are open, withinj)| 
the distance of one-half mile of any poll or voting place, he shall be pun. 


ished as prescribed in article 161 of this Code. 


CHAS PAE REO Was 
MISCELLANEOUS OFFENSES AFFECTING THE RIGHT OE|| 


SUFFRAGE. 

Article ; Artic] 

Mlegal arrest OL MODRL eyicteie ctereiolere sis ctoveraiiteloleteia 164 | Failing to deliver returns......-.-+-+.-- +++. 1% 

Thlegal voting.........-.-s+eee cere eee cee eeeee 165 | Preventing delivery of returns 1% 

Repeating. .....-. 2.22 ..eesee cess sent eset 166 | Officer opening ballot 17 
Depositing ballot not prescribed by County clerk failing to keep ballot-boxes | 

(Eh wens mien ehdomanasoccon sonnocmsaosmas 166—Note securely. ...---0-ces ress see ceeeenes lees eam 17 
Depositing two or more tickets folded County clerk failing to destroy ballots...... 14) 
together......-. --+2-2+ sees sees eee 166—Note | Not applicable in cases of contest........-.. 1) 
Instigating illegal voting....... _.. 167 | Willful neglect of official duty.............+ Val 
False swearing by voter........-..-- _. 168 | Keeping open bar-rooms on election day.... 17) 
Procuring voter to swear falsely...... _. 169 | Not applicable, in what cases. .....---+++.-- Vai 

Altering, suppressing, etc., ballots.......... 170 

Tegal arrest Articte 164. If any magistrate or peace officer shall, knowingly, cause 

De a an elector to be arrested in attending upon, going to, or returning from al 


election, except in cases of treason, felony, or breach of the peace, he shal 
be punished by fine not exceeding three hundred dollars. 


dlegel pone: Arr. 165. If any person knowing himself not to be a qualified voter 

‘Act Aug.23, shall, at any election, vote, or offer to vote, for any officer to be ther 

1876, p. 310.) chosen, he shall be punished by confinement in the penitentiary not les) 
than two nor more than five years. 

Repeating. Arr. 166. If any person shall vote, or attempt to vote more than one: 


(ag AUB ein) at the same election, he shall be punished as prescribed in the preceding 
article. 

Depositing ille Norr.—Chapter 112, acts 1879, after prescribing the kind of ballot to be used a! 

gal ballots, or elections, and prohibiting the pasting of the name of one candidate over the nam' 

tickets folded of any other candidate, and the depositing of two or more tickets folded together 

together. adds this penalty: ‘‘ And any person, who shall deposit any ballot, except as pro 
vided in this section, or, shall deposit two or more tickets folded together, at any 
election in this state, shall be deemed guilty of a misdemeanor, and, upon convic 
tion, shall be fined in any sum not exceeding one hundred dollars.” See appen 


dix.—L. 
InstigatingMe- ART. 167. Every person who shall procure, aid, assist, counsel, 0 
Feo a6 and advise another to give his vote at any election, knowing that the person 


Act Aug. 3, — is not duly qualified to vote, or shall procure, aid, assist, counsel, or advis) 

1876, p.311, 8°.) another to give his vote more than once at such election, shall be fined 0 
a sum not less than one hundred nor more than five hundred dollars, ant 
may, in addition thereto, be imprisoned in the county jail for a period no 
exceeding one month. 7 

False swearing Apr. 168. If any person challenged as unqualified shall be guilty 0 

by voter, willful and corrupt false swearing, in taking any oath prescribed by law 
he shall be punished by confinement in the penitentiary not less than twi 


nor more than five years. 
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Arr. 169. Every person who shall willfully and corruptly procure any Frecuring vo- 
‘son to swear falsely, as prescribed in the preceding article, shall be falsely. 
nished by confinement in the penitentiary for any time not exceeding PO: 7 
ree years, or by fine not exceeding three thousand dollars. 

Arr. 170. If any person shall fraudulently alter or obliterate, or will- Altering, sup 

lly secrete, suppress, or destroy any ballots, election return, or certificate fanots.” ete, 
election, he shall be punished by fine not exceeding three thousand P.-C. 280. 

lars. 

Arr. 171. If any person intrusted with the transmission of an election Failing to de- 

turn, shall willfully do any act that shall defeat the delivery thereof, "’°p/¢ 28." 
shall willfully neglect to deliver the same, as directed by law, he shall 

punished by fine not exceeding one thousand dollars. 

Arr. 172. If any person shall take away such election return from any Preventing de- 

son intrusted therewith, either by force or in any other manner, or shall Ly Oa 

llfully do any act that shall defeat the due delivery thereof, as directed P.C. 282. 

raw, he shall be punished by fine not exceeding two thousand dollars. 

Arr. 173. Any officer or person with whom may be legally deposited Oficer opening 

allots. 


e ballots cast in an election, who shall open and read any ballot, or who (Act Feb. 12, 
all permit it to be done, except in cases provided for by law, shall be 14,2; 352, 


inished by fine not less than fifty nor more than five hundred dollars, (Acts 1879, ch. 
1d may, in addition thereto, be imprisoned in the county jail not to Pa 
<ceed six months. 


ec 174. If any clerk of the county court, in this state, shall fail, County clerk 
ailing to keep 


9 


glect, or refuse to securely keep any ballot-box containing tickets of pallot-boxes 
ection committed to his custody by the presiding officer of any election nae 23, 
ecinct, he shall be punished by fine not less than fifty nor more than 1875, p. 308, $16.) 
ve hundred dollars, and, in addition thereto, he may be imprisoned in the 

punty jail for a period not exceeding six months. 


Arr. 175. If any clerk of the county court, in this state, shall fail, Ce 
"ter the expiration of one year from the date of any election, to destroy stroy ballots. 
burning, all the ballots cast at such election which may have come to {9 p56.) 
is custody, he shall be punished as prescribed in the preceding article. ie 
Arr. 176. The provisions of the foregoing article shall not apply to Not applicable 
{ses in which a contest may have grown out of any election, within one °°" aaa 


ear after the f such election. (Act Aug. 23, 
ar after the date of such election Goa 


lating to elections, shall be guilty of a willful neglect of such duty, or 

all act corruptly, or with partiality, in the discharge of such duty, in 

ay matter not provided for in this title, he shall be fined in a sum not 

iss than one hundred nor more than one thousand dollars. 

Arr. 178. If any person in this state shall open or keep open any bar- Keeping om 
om, saloon, or other place, house, or establishment where vinous, malt, election day. 
dirituous, or intoxicating liquors are sold, during any portion of the day es AME gel.) 
which an election is held in his voting precinct, village, town, or city, é j 
rany purpose or office whatsoever, or shall sell, barter, or give away any 

inous, malt, spirituous or intoxicating liquor during the day on which 

ny such election is held, he shall be fined not less than one hundred nor 

ore than five hundred dollars. 

Arr. 179. The provisions of the preceding article shall not apply to the Not applicable, 
ale of liquor at any drug store or establishment where drugs are sold for (Ach Aue ae 
1edical purposes, when such sale is made on the day of election, on the 186 P. 90, $1) 
rescription of 1 practicing physician, nor to the sale of liquor by regular 

holesale merchants to be shipped or sent out of the county, nor shall such 

rovisions be construed so as to prevent stores from being opened for the 

ale of other goods, wares, and merchandise, on the day of any election. 


Arr. 177. If any officer on whom a duty is enjoined, in any statute Willful neglect 
} . aye oe uae 
P.C, 283, 
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Disturbance of 
congregation 
in any manner. 
(Act April 23, 
1873, p. 43.) 
P.C. 284. 


Offender may 
be bound over, 
ete. 

*  P.C. 285. 


Double penalty 
for second of- 
fense. 

P.C, 286 


Working on 
Sunday. 
(Act Dec. 2, 
1871, p. 62.) 


Not applicable, 
when. 

(Act Dec. 2, 
1871, p. 62.) 
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eb Tes Eeevalele 


Of Offenses which attect the Free Exercise of 
Religions Opinion. 


CHART ih = ONE: 


DISTURBANCE OF RELIGIOUS WORSHIP. 


Article Article 9) | 
Disturbance of congregation in any man- Offender may be bound Over..-...-.+....+++ ~ 8g 
TS Pyeaconouoone ooManAcodEsbAG RRadOAC ...... 180 | Double penalty for second offemse..... .-.-. 182 4 


Articte 180. Any person who, by loud or vociferous talking or swear- ° 
ing, or by any other noise, or in any other way, willfully disturbs any con- 
gregation or part of a congregation, assembled for religious worship, and 
conducting themselves in a lawful manner, whatever may be the religion | 
professed by such congregation, shall be fined in any sum not less than 
twenty-five nor more than one hundred dollars, and may be imprisoned in 
the county jail not exceeding thirty cays, at the discretion of the jury. 

Arr. 181, If complaint be made to any magistrate that a person has 
committed the offense mentioned in the preceding article, he may be, at 
the discretion of the magistrate, bound over to keep the peace, and to 
refrain from like disturbance for the term of one year. 

Arr. 182. Double the punishment prescribed in article 180 shall be 
imposed for any subsequent offense of the same kind. ‘ 


CPDASP Ta Re iW OF 


SUNDAY LAWS. 


Article Article 
Working on Sunday......-.-.-+-+seeeeeeeees> 183 | Selling goods on Sunday......-++++++sseeeees 186 
Not applicable, when..........-..+---- -. 184] Drugs not included, ........-.++sseeeeeeeee es 187 
Horse-racing, gaming, etc., on Sunday...... 185 

ArricLe 183. Any person who shall hereafter labor, or compel, foree © 
or oblige his employes, workmen or apprentices, to labor on Sunday, shall 
be fined not less than ten nor more than fifty dollars. 

Arr, 184, The preceding article shall not apply to household duties, 
works of necessity or charity; nor to necessary work on farms or planta- - 
tions in order to prevent the loss of any crop; nor to the running of steam- 
boats and other water crafts, rail cars, wagon trains, common carriers, nor 
to the delivery of goods by them or the receiving or storing of said goods - 
by the parties, or their agents to whom said goods are delivered; nor to 
stages carrying the United States mail or passengers; nor to founderies, 
sugar mills, or herders who have a herd of stock actually gathered and 
under herd; nor to persons traveling; nor to ferryzaen or keepers of toll- 
bridges, keepers of hotels, boarding houses, and restaurants and their ser- 
yants; nor to keepers of livery stables and their servants: nor to aay per 


_ 


ta 
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son who conscientiously believes that the seventh or any other day of the 
week ought to be observed as the Sabbath, and who actually refrains from 
business and labor on that day for religious reasons. 

Arr. 185. Any person who shall run or be engaged in running any 
horse race, or who shall permit or allow the use of any nine or ten-pin alley, 
or who shall be engaged in match-shooting, or any species of gaming for 
money or other consideration, within the limits of any city or town on 
Sunday, shall be fined not less than twenty nor more than fifty dollars. 

Arr. 186. Any merchant, grocer or dealer in wares or merchandise, or 
trader in any lawful business whatsoever, who shall barter or sell on Sun- 
day, shall be fined not less than twenty nor more than fifty dollars; pro- 
vided, this article shall not apply to markets or dealers in provisions as 
to sales made by them before nine o’clock A. M. 


Arr. 187. The preceding article shall not apply to the sale of drugs 
and medicines on Sunday. 
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Horse-racing, 
gaming, etc., 
on Sunday. 
(Act Dec. 2, 
1871, p. 62.) 


Selling goods 
on Sunday. 
(Act Dec. 2, 
1871, p. 62.) 
(Act to adopt 
and establis 

. ©. and C. 
of C. P., passed 
Feb. 21, 1879.) 


Drugs not in- 
eluded. 

(Act Dec. 2, 
1871, p. 62.) 
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di 
Of Offenses Against Public Bustice. 


CHASE Leis ee@ Nake, 
OF PERJURY. 


Article Artiele iW) 

Perjury” defined..........ssssseerersseeeee 188 | In what sort of proceeding.................. 192 
Not perjury, when.......-..--+++-sseeeeee ee 189 | Immaterial statement not perjury.......... 193 4) 
Oath must be legally administered........-- 190)) PumMISHMEMG. «os <ye eeeiscie ole olaieiele wisieielvieler = elves 19414), 
And about something past or present....... 191 | Perjury im capital cases. ......-- +-+.se.-0+- 195 Oi 


protary (ae ARTICLE 188. Perjury is a false statement, either written or verbal, ||} 

Pc. 27, deliberately and willfully made, relating to something past or present, 
under the ‘sanction of an oath, or such affirmation as is by law equivalent 
to an oath, where such oath or affirmation is legally administered, under } 
circumstances in which an oath or affirmation is required by law, or is 
necessary for the prosecution or defense of any private right, or for the: 
ends of public justice. 


Big eden Arr. 189. A false statement made through inadvertence, or under) 
PC. 288, agitation, or by mistake, is not perjury. 


Oath must be Arr. 190. ‘The oath or affirmation must be administered in the manner | 
legally admin- yequired by law, and by some person duly authorized to administer the: 
P.C, 289. same in the matter or cause in which such oath or affirmation is taken. 
And about Arr. 191. The false statement must be of something past or present— 


something past > : . E / 
or present. oaths of office, or any other promissory. oaths, are therefore not included | 


P.C.290. in the definition of perjury, except that part of the official oath prescribed 
by the constitution which relates to duelling. 

Spaibet srt oF Arr. 192. All oaths or affirmations legally taken in any stage of a 

Pret Mareh 15, judicial proceeding, civil or criminal, in or out of court, or before a grand | 


1875, p. 170. atte ato ic UP oes Spine os 
hh, jury, are included in the description of this offense. 


Immaterial Arr. 193. The statement of any circumstance wholly immaterial to 
Sencha not the matter in respect to which the declaration is made is not perjury. 

P.C. 291. 
eat Arr. 194. The crime of perjury is punished by imprisonment in the. 


penitentiary for a term not more than ten years nor less than five years. 
Perjury in cap- Arr, 195. When the perjury is committed on a trial of a capital felony, 

Pc. 293, and the person guilty of such perjury has, on the trial of such felony, , 
sworn falsely to a material fact tending to produce conviction, and the » 
person so accused of the capital felony is convicted and suffers the penalty | 
of death, the punishment of the perjury so committed shall be death. 


CHE Re Tv OC: 
OF FALSE SWEARING. 


Article Article ' 
“‘ False swearing,”’ definition of..........--. 196 | Officer falsely reporting collections, etc. ... 198 | 
Past or present........-- -+eee2+ ce eseseee ote ext 
“False swear.  Anricir 196. If any person shall deliberately and willfully, under oath 


ue defini or affirmation legally administered, make a false statement by a voluntary 


P.C.24. declaration or affidavit, which is not required by law, or made in the course 


i 
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of a judicial proceeding, he is guilty of “false swearing,” and shall be 
punished by imprisonment in the penitentiary not less than two nor more 
than five years. 

Art. 197. The false swearing must, as in regard to perjury, be relative 
to something past or present. 

Art. 198. If any officer of this state, or of any district or county 
thereof, who is charged by law with the duty of receiving or collecting 
public moneys, other than taxes, for the use of the state or counties, and 
reporting the same, under oath, to the district, county, or commissioners’ 
court of any county, shall falsely report the amount of such collections, 
or any part thereof, he shall be deemed guilty of false swearing, and upon 
conviction, shall be punished as prescribed in article 196. 


eres ben tome ve Clete ky Hy, 
OF SUBCRNATION OF PERJURY AND FALSE SWEARING. 
Subornation of perjury, or false swearing. . ; 199 Attempt at subornation of perjury, ete.. .. e0 


ARTICLE 199. If any person shall designedly induce another to commit 
perjury or false swearing, he shall be punished as if he had himself com- 
mitted the crime. 

Arr. 200. If any person shall, by any means whatever, corruptly 
attempt to induce another to commit the offense of perjury, or false 
swearing, he shall be punished by imprisonment in the penitentiary not 
less than two nor more than five years. 


OMAP TER EO UR: 
OFFENSES RELATING TO THE ARREST AND CUSTODY OF 


PRISONERS. 
Article Article 
Officer willfully permitting escape in capital Same in case of misdemeanor....... . 214 
201 | Telegraph operator divulging process. ..... 215 
Preventing execution of civil process....... 216 
Offenses complete without actual esecape.... 217 
Negligently permitting escape in capital County convict escaping from employer.... 218 
ASeS...... Matapalerovoisteien ais ss oe sisiaie ais we simone ois 204 | Person resisting officer in felony............ 219 
Same in ordinary felonies.................... 205 | Same in misdemeanor.....................0- 220 
Same in misdemeanors.................26-5- 206)| Same in Civil Gases... 25-0 aceescenusne necke. 221 
Officer refusing to arrest in felonies........ 207 | Accused resisting process.................. 222 
Same in cases of misdemeaner.............. 208i eroceds mush belerall steer anseennnas sees 223 
Private person appointed to execute, same PeACCUSALIOI) MCOMnedi ter menciesirseleieneaee 224 
RPC MTLCOT Seals he dtiac a cinietioiiosnaider, cad) asinine 209 | ‘‘ Legally confined in jail”? defined.......... 225 
Conveying arms, disguises, etc., into jail to IAL EwOCHNO wlntaaucecet ne, mecca aceeen 226 
aid iclon. sdodardooododccHecnoAGocspsSedoauac 210) ee OfGeny wACUNCO nicses consis dee omen 227 
Same in misdemeanor............0..++++0--+ 1s Arms a5 COnned Neancmatiscuseneit ce heen 2% 
Breaking into jail to rescue prisoner.... ... 212) Refusing’ to ald lOMiCersy....cecidae = te cele cicleeie 229 
Aiding prisoner charged with felony to 
escape from officer..... 218 


ARTICLE 201. Any officer, jailer or guard, having the legal custody of 
any person accused or convicted of a capital offense, who willfully permits 
such person to escape, or to be rescued, shall be punished by confinement 
in the penitentiary not less than two nor more than ten years. 

Art. 202. Any officer, jailer or guard, who has the legal custody of 
any person accused or convicted of a felony less than capital, who will- 
fully permits such person to escape, or to be rescued, shall be punished by 
imprisonment in the penitentiary for a term not less than two and not 
exceeding five years. 

Arr, 203. Any officer, jziler or guard, having 
person accused or convicted of a misdemeanor, 


the legal custody of a 
who willfully permits 
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Past or pres- 
ent. 
P.C. 295. 


Officer falsely 
reporting col- 
lections of pub- 
lic moneys. 
(Act May 1, 
1874, pp. 182-3.) 


Subornation of 
eal or 

alse swearing. 
P.C. 296. 


Attempt at 

subornation 

of perjury. 
P.C, 297-8. 


Officer in 
charge of pris- 
oner willfully 
permitting es- 
cape in capital 
case. 

P.C. 312. 


In felonies. 
P.C. 318. 


In misdemean- 
ors. 
P.C, 314, 


BO 


Negligently 
permitting es- 
cape in capital 
case. 

P.C. 315. 


In felonies. 
P.C, 316. 


In misdemean- 


ors. 
P.C. 317, 


Officerrefusing 
to arrest or re- 
ceive in felony. 
(Act Feb. 11, 
1860, p. 96.) 
P.C, 318. 


Same in cases 

of misde- 

meanor. 

(Act Feb. 11, 

1860, p. 96.) 
PiCy 319) 


Private person 
appointed to 
execute, same 
as officer. 

P.C. 3820. 


Conveying 
arms, dis- 
uises, etc. into 
jail to aid felon. 
(Act Feb. 12, 
1858, p. 162.) 
P.C, 321. 


Same in misde- 
meanor. 
P.C. 323. 


Breaking into 
jail to rescue 
prisoner. 

P.C. 322, 324. 


Aiding priso- 
ner charged 
with felony to 
escape from 
officer. 

(Act Feb. 12, 

858, p. 162.) 
P.C. 325, 


Same aid in 
case of misde- 
meanor. 

P.C, 326. 


any jail, any disguise, instrument, arms, or any other thing useful to aid | 
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such person to escape, or to be rescued, shall be fined not exceeding one 4 
thousand dollars. 

Arr, 204. Any officer, jailer or guard, who has the legal custody of a il 
person accused or convicted of a capital offense, and who negligently \}) 
permits such person to escape, or to be rescued, shall be punished by fine |} 
not exceeding two thousand dollars. 

Arr, 205. <Any officer, jailer or guard, who has the legal custody of a) 
person accused or convicted of a felony less than capital, and who negli- | 
gently permits such person to escape, or to be rescued, shall be punished jf) 
by fine not exceeding one thousand dollars. 

Art. 206. Any officer, jailer or guard, who has the legal custody of a ij/ 
person accused or convicted of a misdemeanor, and who negligently | | 
permits such person to escape, or to be rescued, shall be punished by fine } 
not to exceed five hundred dollars. 

Arr, 207. Any sheriff or other officer who willfully refuses or fails 4 
from neglect to execute any lawful process in his hands, requiring the } 
arrest of a person accused of a felony, whereby such person escapes, or 1 
willfully refuses to receive in a jail under his charge, or to receive into } 
his custody any person lawfully committed to such jail and ordered to be 
confined therein on an accusation of felony, or lawfully committed to his s 
custody on such accusation, shall be fined not exceeding two thousand | 
dollars. 

Arr. 208. Any sheriff or other officer who willfully refuses or fails | 
from neglect to execute any lawful process in his hands, requiring the » 
arrest of a person accused of a misdemeanor, whereby the accused escapes, , 
or who willfully refuses to receive into a jail under his charge, or to receive 
in his custody any person lawfully committed to such jail on an accusa- 
tion of misdemeanor, or lawfully committed to his custody on snch accu- 
sation, shall be punished by fine not exceeding five hundred dollars. 

Arr, 209. If any private person, appointed with his own consent to 
execute a warrant of arrest, shall be guilty of any one of the offenses 
heretofore enumerated in this chapter, he shall be punished in the same » 
manner as an Officer in a like case. 

Arr. 210, If any person shall convey, or cause to be conveyed, into | 


any prisoner in escaping, with intent to facilitate the escape of a prisoner » 
lawfully detained in such jail, on an accusation of felony, or shall, in any | 
other manner calculated to effect the object, aid in the escape of a prisoner 4 
legally confined in jail, he shall be punished by imprisonment in the » 
penitentiary not less than two nor more than five years. ; 

Arr, 211. If any person shall, by any of the means contemplated in » 
the preceding article, aid in the escape of a person legally confined in jail 
upon an accusation for a misdemeanor, he shall be fined not exceeding five 
hundred dollars. 

Arr. 212. If any person shall break into any jail for the purpose of | 
effecting the rescue or escape of a prisoner therein confined, or for the » 
purpose of aiding in the escape of any prisoner so confined, he shall be | 
punished by imprisonment in the penitentiary for aterm not less than two } 
nor more than six years. ; | 

Arr, 213. If any person shall willfully aid in the escape of a prisoner | 
from the custody of an officer, by whom he is legally held in custody on } 
an accusation for a felony, by doing any act calculated to. effect that | 
object, he shall be punished by imprisonment in the penitentiary not less 
than two nor more than seven years; and if, in aiding in the escape, he } 
shall make use of arms, he shall be punished by imprisonment in the 
penitentiary for a term not less than two nor more than ten years. 

Arr. 214, If any person shall willfully aid a prisoner to escape from 
the custody of an officer, by whom he is legally detained in custody on | 
an accusation for a misdemeanor, by doing any act calculated to effect 
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that object, he shall be punished by fine not exceeding five hundred dol- 


lars; and if, in aiding in the escape, he shall make use of arms, he shall be 
punished by fine not exceeding one thousand dollars. 

Art. 215. Any executive officer, director, superintendent, manager, 
operator, clerk, messenger or other party in the employ of a telegraph 
company, who shall willfully divulge, or in any manner make known, 
except to the proper authority, the contents of any warrant, affidavit or 
telegram relating to any crime already committed, or for the prevention 
of the same, shall, upon conviction, be fined in a sum not less than five 
hundred dollars, nor more than two thousand, or be imprisoned in the 
state penitentiary for a term not less than two years nor more than five 
years. 

Art. 216. If any person shall prevent or defeat the execution of any 
process in a civil cause, by any means not amounting to actual resistance, 
but which are calculated to prevent the execution of such process, he shall 
be punished by fine not exceeding five hundred dollars; evading the exe- 
eution of such process is not an offense under this article. 

Art. 217. The offenses enumerated in articles 210, 211, 212, 213 and 
214 are complete without the actual escape of the prisoner; and a person 
accused of any of said offenses may be prosecuted and tried, although the 
person escaping be retaken, and although after being retaken he is brought 
to trial and acquitted. 

Art. 218. Any person who has been convicted of a misdemeanor or 
petty offense, and afterwards hired under authority of law, who shall 
escape from his employer or person hiring him, during the term of which 
he may have been hired, shall be punished by imprisonment in the county 
jail for a term not exceeding two years. 

Art. 219. If any person shall willfully oppose or resist an officer in 
executing, or attempting to execute, any lawful warrant for the arrest of 
another person, in a case of felony, he shall be punished by confinement in 
the penitentiary for a term not less than two nor more than five years; 
and if arms be used in such resistance, he shall be punished by imprison- 
ment in the penitentiary not less than two nor more than seven years. 

Arr, 220. If any person shall willfully oppose or resist an officer in 
executing, or attempting to execute, any lawful warrant for the arrest of 
another person in a case of misdemeanor, he shall be punished by fine not 
exceeding five hundred dollars; and if arms be used the punishment shall 
be doubled. 

Art. 221. If any person shall willfully resist or oppose an officer in 
executing, or attempting to execute, any process in a civil cause, he shall 
be fined not exceeding five hundred dollars; and if arms be used in such 
resistance the punishment shall be doubled. 

Art, 222. Ifthe party against whom a legal warrant of arrest is directed 
im any criminal case, resist its execution, when attempted by any person 
legally authorized to execute the same, he shall be fined not exceeding five 
hundred dollars; and if arms be used in making the resistance, in such 
manner as would make him liable for an assault and battery, or assault 
with intent to murder, or any other offense against the person, he shall 
receive the highest penalty aftixed by law for the commission of such 
offense in ordinary cases. 

Arr. 223. To render a person guilty of any of the offenses included 
within the meaning of articles 219 and 220, the warrant or process must 
be executed, or its execution attempted, in a legal manner. 

‘ Arr, 224, The word accusation, as used here, and in every part of this 
Code, means a charge made in a lawful manner against any person, that 
he has been guilty of some offense which subjects him to prosecution in 
the name of the state. A person is said to be accused of an offense from 
the time that amy criminal action shall have been commenced against him, 

A legs] arrest without warrant; 
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A complaint to a magistrate; 
A warrant legally issued; and indictment, or an information, are all exam- 1 
ples of accusations, and a person proceeded against by either of these, isi , 
said to be accused. | 
¢ we sq 6 . age yee sie : / 

_ Arr. 225. A person is “legally confined in jail,” or “legally detained} 
in custody,” when he has been committed or arrested upon a legal war- 
rant, or arrested in any of the modes pointed out in the Code of Criminali| 
Procedure. 
ART. 226. The word “jail” means any place of confinement used for} 
detaining a prisoner. | 
Arr, 227, By “officer,” as used in this chapter, is meant any peace'lf 
officer, as sheriff, deputy sheriff, constable of a beat, marshal, constable or) 
policeman of a city or town, any jailer or guard, or any person specially i} 
authorized by warrant to arrest. 
Arr. 228. The term “arms,” as used in this chapter, includes any} 
deadly weapon. 
Art, 229. If any person, being called on by a magistrate, or peace offi- 
cer, shall fail or refuse to aid such officer in any matter in which, by law,) 
he may be rightfully called on to aid or assist in the execution of a duty 
incumbent upon such magistrate, or peace officer, he shall be punished by] 
fine not exceeding one hundred dollars. 


GA Pal WR Evel: 
FALSE CERTIFICATE, AUTHENTICATION OR ENTRY BY ANY 


OFFICER. 
Article Articles 
Commissioner of deeds giving false certifi- Clerk of court making false entry..... ..... 2348 
230 | Clerk giving false certificate............- . 2 200) 
Notary public giving false certificate........ 236) 
Officer giving blank certificate.............. 237) 


Failing to keep arecord of acknowledgments 238) 
Requisites of such record........-.-+.s+e+e0+ 239) 

Arric.e 230. If any person, being a commissioner of deeds and depo- 
sitions, who is residing out of this state, and acting as such commissioner! 
under authority of a law of the state, shall fraudulently certify to the 
execution of any instrument of writing which was never in fact acknowl- | 
edged or proved before him, as the same purports to have been acknowl- 
edged or proved, he shall be punished by imprisonment in the penitentiary 
not less than two nor more than five years. 

Arr. 231. By “instrument of writing” is meant any deed, conveyance, 
transfer, release, obligation, or other written instrument of any kind or) 
description whatever which such commissioner is, by law, authorized to \ 
authenticate for record. 

Arr. 232. If any such commissioner shall falsely certify to any depo-» 
sition purporting to have been taken before him, and to be used in any ) 
cause pending in a court of this state, he shall be punished in the same} 
manner as is prescribed in article 230. 

Arr. 233. If any such commissioner shall falsely certify to any affida- | 
vit purporting to have been made before him, and which, by law, he 18} 
authorized to take, he shall be punished as prescribed in article 230. 

Arr. 234. If any clerk of a court in this state, shall knowingly make 
any false entry upon the records of his court, which may prejudice or’ 
injure the rights of any person, he shall be punished by confinement 11} 
the penitentiary not less than two nor more than five years. 

Arr, 235. If any such clerk shall give a false certificate, stating that | 
any person has done any act whatever, to which he has a right to certify, | 
or that such person is entitled to any right whatever, when such clerk 


_g 
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may by law give such certificate if the same were true, he shall be pun- 
shed as directed in the preceding article. 

Arr. 236. If any notary public, or other officer authorized by law, shall Notary public 
vive a false certificate for the purpose of authenticating any instrument of Certificate. 
writing for registration, he shall be punished by imprisonment in the pen- ©: #6 
itentiary not less than two nor more than five years. 

Arr. 237. If any officer authorized by law to take depositions or Once giving 
administer oaths in this state, shall falsely certify that any deposition Lar ale 
was sworn to before him, or any oath made, or shall with fraudulent ¢ ere 
intent place his certificate, signature or seal to any affidavit which is — P.c. 347. 
drawn with blanks as to any matter of substance, he shall be punished by 
imprisonment in the penitentiary not less than two nor more than five 
ears. Within the meaning of this article shall be included the case of 
an officer who, with design that the same may be filled up and used for 
raudulent purposes, attaches his signature or seal of office to any paper 
wholly blank. 

Arr, 238. <Any county clerk, justice of the peace, notary public, or any Failing to keep 
other officer in this state authorized by law to take acknowledgments, or Sea e 
proof of instruments required or permitted by law to be placed on record, (4c prairie 
who shall willfully fail, neglect or refuse to enter and record in a well- 7” 
bound book, a short statement of each acknowledgment or proof taken 

by him and sign the same officially, shall be fined in any sum not less 

than one hundred nor more than five hundred dollars. 

| Arr. 239. By “short statement,” as used in the preceding article, is Requisites sot 
meant that such statement shall recite the true date on which such (et April, 
acknowledgment or proofs were taken, the name of the grantor and '84P. 16) 
jgrantee of such instrument, its date, if proved by a subscribing witness, 

the name of the witness, the known or alleged residence of the witness, 

and whether personally known or unknown to the officer; if personally 

unknown, this fact shall be stated, and by whom such person was intro- 

\duced to the officer, if by any one; and the known or alleged residence of 

such person. Such statement shall also recite, if the instrument is acknowl- 

jedged by the grantor, his then place of residence, if known to the officer; 

fif unknown, his alleged residence, and whether such grantor is personally 

known to the officer; if personally unknown, by whom such grantor was 
introduced, if by any one, and his place of residence. If land is conveyed 

jor charged by the instrument, the name of the original grantee shall be 
mentioned, and the county where the same is situated; and a failure to 

lcomply with any one of these requirements shall be pumished as prescribed 


n the preceding article. 
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eb TI SULA 
MISCELLANEOUS OFFENSES. 


Article Artiolijijy) 
Extortion by officers........ S000060700800000 240 | Commissioners’ court failing to make quar- 
Ap pliosito alll ofa cers sa mnen eee ene en eee 241 terly statement, ete... 5.2.6. ... 0000s cee Be 25. 
Conversion by sheriffs, etc..................- 242 | County treasurer failing to POPOMaa eer 26(0 
Appropriation of trust funds................ 243 | Clerk failing to keep indexes............ RGF 
Officer failing to deposit trust funds, etc.... 244 | Clerk permitting withdrawal of deeds where 
Officer failing to turn over funds to successor 245 TeECordsiare DUIMEd..) eee eee eee 2624 
State officer buying claims against state.... 246 | To what deeds not ap DLICADLOsee Geeeenecee oe 26206 
ss mabe omncervrdenneden secee een inner: 247 | County judge practicing in inferior courts... 264) 
County or city officers trading in claims.... 248 Issuing marriage license to minor, etc...... 2654] 
Ex-officers included) whensin:. s.seess en. 249 | Father’s consent sufficient, when............ 2664] 
County or city officer becoming interested in Surveyor failing to return corrected field- 
COMLACES Rik; crareemvircenresisisk Sestemeneh cree Oo 50 AKG) eerie Muar O BE SDOD Oe Onee coe GroL car obods o- 60 
Purchase of witness fees by officer.......... 251 | Surveyor failing or refusing to make survey | 
Officer refusing to issue or execute process, on homestead application, ete..........,.. 260% 
UCT as eer: ale aise eerie Sec See oie eh ee pe 52 | Not applicable, when................0000-+-. 26900 
Officer failing to arrest offender, etc........ 253 | Surveyor willfully altering lines............, 2704] 
Officers of old county failing to deliver ‘“Barratry ” defined and punished.......... 271 
FeCOrdsvete.) to MeEWacas. leona aie eisisiere oe 254 | Agreeing with offender not to prosecute.... 272 
Approval of bond when surety is non-resi- “Malicious prosecution” defined and pun- 
Genin teer sescntacchener tain meena at oe 255 PSIVED Scr tcl ie ater ater la comets eee eee ee 
Officer failing to report collections for state. 256 Falsely pretending to be an officer 
Officer failing to report collections for Willful neglect of official dut; 
COMNGY, Seis astro ses fone pr Riera ere 257 | General penalty in the absence of any other, 276 
Town or city officer failing to report collec- “Malfeasance”’ when not otherwise desig- 
WIOUS eevee eee won Meee ee OOO do830 258 TLALO recie cvisieveeciciavale terre wane <i onneeee 
POMCer> defined hacncanaes cae ance eee 278 
I, EXTORTION. 
Extortion by ArricLe 240. If any officer authorized by law to demand or receive 
officers. 


P.c.35, fees of office, or any person employed by such officer, shall willfully 
demand or receive higher fees than are allowed by law, he shall be pun-} 
ished by fine not exceeding one hundred dollars for each offense. 

Applies to all Arr. 241. The preceding article applies to all persons holding any} 

oneG 353, Office to which fees are attached, and to the heads of the departments of}| 


the government in whose offices fees may be charged. 


Il, CONVERSION, 
Conversion by Art. 242. If any sheriff or other officer, having collected money for 
(hee Web. 12, any party to a suit, shall, without the consent of such party, unlawfully J 
TS5C) 0 convert the same, or any part thereof, to his own use, he shall be punished) 

P.C. 854d. in the same manner as if he had committed theft of such money. 
Appropriation ART. 243. If any officer of any court who has the legal custody of any | 
OF ws money, evidence of debt, scrip, instrument of writing, or other article, | 
1896, p?) that may have been deposited in court to abide the result of legal pro-) 

ceedings, shall appropriate the same to his own use, he shall be punished 
as if he had committed theft of such money, evidence of debt, scrip,) 
instrument of writing, or other article. 
Officer failing Arr. 244, Any officer of any court having the custody by law of any y 
fete est money, evidence of debt, scrip, instrument of writing, or other article: 
(Act May 19, that may have been deposited in court to abide the result of any legal 
se et? proceedings, who shall fail to seal up in a secure package the identical 
money or other article received by him, and deposit the same in some } 
iron safe or bank vault; or who, when such money or other article is so t 
deposited, shall fail to keep it always accessible and subject to the control - 
of the proper court; or who shall fail to keep, in a well-bound book, a} 
correct statement showing each and every item of money or other article : 
so received or deposited, on what account received, and what disposition 
has been made of the same, shall be punished by fine not less than ten 
nor more than two hundred dollars, or by imprisonment in the county jail 
for a period not exceeding three months; and may, in addition thereto, 
be punished by the proper court for contempt. 


Failing to tun Arr, 245, <Any ofticer such as is enumerated in the preceding article, 
over funds, 


ete. tosue. Who shall fail or refuse to turn over to his successor in office, on the expl- 
cessor. 19, ration of his own term of office, the record of trust funds therein specified, 
(Act May 19, 


1876, p. 7.) 
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of money or other articles in his possession or 


together with the packages 
prescribed in the preceding article. 


control, shall be punished as 


Ill. PECULATION. 

Arr. 246. Any officer of this state who shall trade for, buy or be in 
any way concerned in the purchase of any claim or demand against the 
state, shall be fined in the sum of one thousand dollars. 

Arr. 247. By the term “officer of this state,” as used in the preceding 
article, is meant the governor, lieutenant-governor, the heads or employés 
of any of the executive departments, members and officers of both houses 
of the legislature, the judges of the several courts, district and county 
attorneys, sheriffs, tax collectors, and tax assessors. 

Arr. 248. Any officer of any county in this state, or of any city or 
town therein, who shall contract directly or indirectly, or become in any 
way interested in any contract, for the purchase of any draft or order on 
the treasurer of such county, city, or town, or for any jury certificate or 
any other debt, claim, or demand for which said county, city or town may, 
or can in any event, be made liable, shall be punished by fine of not less 
than ten nor more than twenty times the amount of the order, draft, jury 
certificate, debt, claim, or liability so purchased or contracted for. 

Arr. 249, Within the term “officer,” as used in the preceding article, 
are included ex-officers, until they have made a final settlement of their 
official accounts. 
| Art. 250. If any officer of any county in this state, or of any city or 
town therein, shall become in any manner pecuniarily interested in any 
contract made by such county, city, or town, through its agents or other- 
wise, for the construction or repair of any bridge, road, street, alley, or 
house, or any other work undertaken by such county, city, or town, or 
shall become interested in any bid or proposal for such work, or in the 
purchase or sale of anything made for or on account of such county, city, 
or town, or who shall contract for or receive any money or property, or 
the representative of either, or any emolument or advantage whatsoever, 
in consideration of such bid, proposal, contract, purchase or sale, he shall 
be fined in a sum not less than fifty nor more than five hundred dollars. 

Art. 251. Any county judge, clerk or deputy clerk of any district or 
county court, sheriff or his deputy, justice of the peace, or constable, who 
shall purchase, or otherwise acquire from the party interested, any fee or 
fees coming to any witness in any proceeding whatever, either before the 
district or county court, or the court of any justice of the peace, or before 
any coroner’s inquest, shall be punished by fine not exceeding one hundred 
dollars. 

IV. FAILURE OF DUTY. 

Arr, 252. Whenever any officer, who is by law charged with the 
issuance or execution of process, either in civil or criminal actions, cor- 
ruptly and willfully refuses to issue or execute such process, or corruptly 
and willfully refuses to perform any other duty enjoined upon him by 
law, he shall, when the act or omission is not otherwise provided for or 
punished, be deemed guilty of a misdemeanor, and shall be fined not 
exceeding five hundred dollars, and may, in the discretion of the jury, be 
imprisoned in the county jail not exceeding one year. 

Arr. 253. If any justice of the peace, sheriff, or other peace officer, 
shall willfully neglect to return, arrest, or prosecute any person commit- 
ting a breach of the peace, or other crime or misdemeanor, which has been 
committed within his view or knowledge, or shall willfully and knowingly 
absent himself from any place where such crime or misdemeanor is being 
committed, or is about to be committed, for the purpose of avoiding seeing 
or having a knowledge of the same, he shall be guilty of a misdemeanor, 
and, on conviction, shall be fined not less than seventy-five dollars nor 

more than five hundred dollars. 
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Arr, 254, Any district or county clerk, sheriff, justice of the peace 


some other unorganized or disorganized county is attached for judicial o|f 
other purposes, who shall fail, neglect, or refuse to turn over to the prope |, 
officers of such unorganized or disorganized county, on demand, and afte 
the organization of such unorganized or disorganized county and the qualilp 
fication of its officers, all books, records, maps, and all other property}! 
belonging to said county so organized, that may be in his possession, shah] 
be fined in a sum not less than one hundred nor more than one thousane| 
dollars, or be confined in the county jail for a period not exceeding ono 
year. | 

Art. 255. Any officer whose duty it may be to pass upon and approvap 
the official bond of a sheriff, or other county officer, who shall approy 
such bond, when any surety thereon is not a resident of the county of such 
sheriff or other officer, shall be punished by fine not less than one hundreé 
nor more than five hundred dollars. 

Art, 256. Any district attorney, sheriff, deputy sheriff, constable, ox 
other officer, whose duty it may be to collect money, other than taxes, for 


| 


the use of the state, who shall fail to report to the district court of his) 
county, in writing and under oath, on the first day of each term thereof 
the amount of money that may have come into his hands for the use oi 


the state since the last term of said court, from whom the same was col} 
lected, and by virtue of what process, shall be punished by fine not less} 
than twenty nor more than two hundred dollars. 

Art. 257. Any officer such as is named in the preceding article, whose) 
duty it may be to collect money, other than taxes, for the use of any} 
county, who shall fail to report in writing, and under oath, to the commis: 
sioners’ court of such county at each regular term thereof, the amount of 
money that may have come into his hands for the use of such county since 
the last term of said court, from whom the same was received, and by 
virtue of what process, shall be punished as prescribed in the preceding} 
article. 

Art. 258. Any town or city marshal, or constable, or other officer or} 
person who may collect money, other than taxes, for the use of such town 
or city who shall fail to report in writing, and under oath, to the mayor} 
and board of aldermen, or common council, of such town or city, on the| 
first Monday of each month, the amount of money that may have come} 
into his hands during the month preceding such report, for the use of such!) 
town or city, from whom the same was collected, and by virtue of what 
process, shall be punished as prescribed in article 256. 

Arr. 259. If the commissioners’ court of any county in this state shall 
willfully fail, neglect, or refuse to make, or cause to be made, a tabular 
statement of the assets, expenditures, and indebtedness of such county, at: 
each quarter of the year, specifying therein the names of creditors, and 
the items of indebtedness with their respective dates of accrual, and also, 
the names of persons to whom moneys have been paid, with the amounts) 

aid each, during the quarter for which such statement 1s prepared; or) 
shall willfully fail, neglect or refuse to post such statement made on the 
first day of July of each year, at the court-house door of their county; or) 
shall so fail, neglect or refuse to publish such quarterly statement made} 
on the first day of January of each year, in some newspaper published in’ 
their county, or by posting the same at four public places m the county, , 
if there be no newspaper published therein, the members of said court s0/ 
failing, neglecting, or refusing, shall be fined in any sum not less than) 
twenty nor more than one hundred dollars. : 

Art. 260. If any county treasurer in this state shall fail, neglect, or | 
refuse to furnish to the commissioners’ court of his county, upon demand, 
a tabular statement of the amount of county funds by him received from 
any given time, the amount on hand, the amounts paid out, to whom paid, 
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n what account, from what fund taken, and the kinds of funds received 
nd disbursed, he shall be fined in any sum not less than one hundred nor 
nore than five hundred dollars, and, in addition thereto, he may be pun- 
shed for contempt by said commissioners’ court. 

Arr. 261. Any clerk of the county or district court in this state who 
hall fail to provide and keep in his office, as part of the records thereof, 
vell-bound alphabetical indexes and cross-indexes of the names of the 
arties to all suits disposed of or pending in his court, together with a 
eference opposite each party’s name to the page of the minute book upon 
vhich is entered the final judgment in each case, shall be punished by fine 
ot less than fifty nor more than one hundred dollars for each offense. 
tach month’s failure shall constitute a separate offense. 

Arr. 262. If the clerk of the county court of any county in this state, 
he land records or records of titles in which have been burned or other- 
vise destroyed, or any deputy of such clerk, shall permit any deed filed 
‘or record in his office to be withdrawn within twelve months after the 
ame is filed, he shall be fined not less than one hundred nor more than five 
yundred dollars, and may, in addition thereto, be imprisoned in the county 
jail for a period of time not to exceed one year. 

Arr. 263. The preceding article shall not apply to deeds executed, or 
yurporting to have been executed, subsequent to the destruction of such 
and records or records of titles. 

| Arr. 264. Any county judge in this state who shall practice, or offer 


r attempt to practice as an attorney or counselor at law, in any county 
ourt, or court of a justice of the peace, shall be fined not less than one 
undred nor more than five hundred dollars. 

Nore.—See R. C. §., article 1186, authorizing county judges to practice as attor- 
eys in justices’ courts.—L. 

Arr. 265. If the clerk of any county court or other officer, authorized 
by law to issue a license for marriage, shall, without the consent of the 
arent or guardian of the party applying, issue a marriage license to a 
ale person under the age of twenty-one years, or to a female under the 
ge of eighteen years, he shall be fined not exceeding one thousand dollars. 

Arr. 266. Where both parents of any minor may be alive, the consent 
f the father alone shall be sufficient to authorize the issuance of license 
o the minor, 


Arr. 267. If any district or county surveyor in this state, who has 
een paid his fees for making and recording a survey, shall fail or unneces- 
arily delay to correct the field-notes of such survey, upon the request of 
he commissioner of the general land office, or of the party interested, and 
eturn the same to the general land office, when such field-notes have been 
eturned to him by such commissioner for correction, shall be fined in a 
lum not less than double nor more than four times the amount of the fees 
riginally paid him for such survey. 

Arr, 268. Any district or county surveyor, who shall fail or refuse to 
ake a survey upon a homestead application, within one month after such 
pplication is made, or who shall fail to record the field-notes of such sur- 
ey, and forward certified copies thereof and all other papers relating 
hereto to the general land office, within one month after such survey is 


flice, within ten days after receipt thereof, or who shall charge, demand, 
rreceive higher fees than those allowed by law for making, recording, 


than one hundred dollars for each offense. 
ART. 269. 


ade, or who shall fail to correct any field-notes of such surveys that may 
e returned to him for correction by the commissioner of the general land 
nd certifying to such survey, shall be fined not less than ten and not more 


No surveyor shall be punishable criminally for a failure or 
efusal to make a survey upon a homestead application, or for a failure to 
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record and return the field-notes of any such survey, unless the fees allowe I 
by law for such services shall have been first tendered him. | 

Arr. 270. If any surveyor or other person shall, without authority o b 
law, willfully destroy, deface, alter, or change any established line, corne | 
or line or bearing tree, of any legal survey, or shall willfully make an |i 
new line or corner on any established legal survey, without authority ¢ i 
law, he shall be fined not less than one hundred nor more than five hunl} 
dred dollars. 


Vv. BARRATRY. 

Arr. 271. If any person shall willfully instigate, maintain, excite) 
prosecute or encourage the bringing of any suit or suits at law, or equity} 
in any court in this state, in which such person has no interest, with th 
intent to distress or harrass the defendant therein, or shall willfully brin; 
or prosecute any false suit or suits at law or equity, of his own, with thi|} 
intent to distress or harrass the defendant therein, he shall be deemer} 
guilty of barratry, and shall be fined in any sum not exceeding five hun 
dred dollars, and, in addition thereto, may be imprisoned in the county jai 
not exceeding one year. 

VI. COMPOUNDING CRIME. 

Arr. 272. If any person has knowledge that an offense against th 
penal laws of this state has been committed, and shall agree with th 
offender, either directly or indirectly, not to prosecute or inform on hin} 
in consideration of money or other valuable thing paid, delivered, or prom} 
ised to him by such offender, or other person for him, he shall be fined no} 
less than one hundred nor more than one thousand dollars, 

VII. MALICIOUS PROSECUTION. 

Arr. 273. If any person in this state, for the purpose of extorting| 
money from another, or the payment or security of a debt due him b. 
such other person, or with intent to vex, harrass, or injure such persor 
shall institute or cause to be instituted any criminal prosecution agains} 
such other person, he shall be deemed guilty of malicious prosecution 
and, upon conviction, shall be fined not less than one hundred nor mor} 
than one thousand dollars, or be imprisoned in the county jail not les 
than one month nor more than one year. 

VU. FALSE PERSONATION. 

Any person who shall falsely assume or pretend to be a judi 
cial or executive officer of this state, or a justice of the peace, sheriff 
deputy sheriff, constable, or any other judicial or ministerial officer of an, 
county in the state, and shall take upon himself to act as such, shall b 
punished by imprisonment in the county jail for a term not exceeding sh 
months, or by fine not exceeding five hundred dollars. 
GENERAL PROVISIONS. 

Arr, 275. If any officer of the law shall willfully or negligently fai 
to perform any duty imposed on him by the Penal Code or Code of Crim» 
inal Procedure, he shall, when the act or omission is not otherwise defined: 
be deemed guilty of a misdemeanor and be punished as prescribed in th: 
succeeding article. 

Arr. 276. Whenever, in the Penal Code or Code of Criminal Proced: 
ure, it is declared that an officer 1s guilty of an offense on account of any 
particular act or omission, and there is not in the Penal Code any punish: 
ment assigned for the same, such officer shall be deemed guilty of a mis 
demeanor and shall be fined not exceeding two hundred dollars, 

Arr. 277. All offenses committed by officers of the law, when not 
otherwise designated, are known under the general name of malfeasance 


in office. 


Ann, 278. By 


is meant any magistrate, peace officer, 


Arr. 274. 


10.6 


an “officer of the law,” as used in the preceding article 
or clerk of a court. 


a 
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(EL id Tha 
, Dar VeT le 
Of Offenses Against the Public Beace. 
CHAPTER ONE. 
UNLAWFUL ASSEMBLIES. 
Article Article 
Unlawful assembly” defined.............. 279 | To prevent the collection of taxes... ........ 288 
Mprovent Glections...... ......2s6se-ceecses 280 | To prevent any person pursuing his labor... 289 
‘0 prevent execution of law, etc............. 281 | To frighten any one by disguise............. 290 
'o effect the rescue of a capital felon....... 282 PLO GiShUr D LAMMMILOS: <o- erciaiclcisisic’eisletse cies nis ieretels 291 
0 effect the rescue of a felon ........ Betton 283 | To effect any other illegal object........... 292 
lo rescue one accused of capital felony..... 284 | Lawful meetings not included............... 293 


Lawful meetings included if the unlawful 


o rescue one accused of lesser felony : 
purpose is afterward agreed on...... 


‘o rescue one accused of misdemeanor ..... 
‘0 prevent the sitting of any tribunal....... 


ARTICLE 279. 


An “unlawful assembly” is the meeting of three or more 


ither to commit an offense or illegally to deprive any person of any right, 
r to disturb him in the enjoyment thereof. 

Art. 280. If the purpose of the unlawful assembly is to prevent the 
olding of any public election, or to prevent any particular person, or num- 
er of persons, from voting at a public election, the punishment shall be 
hat which is prescribed in article 160. 

Arr. 281. Ifthe purpose of the unlawful assembly be to oppose or pre- 
rent the execution or enforcement of any law of the state, or the lawful 
ecree or judgment of a court in a civil action, the punishment shall be a 
ne not exceeding five hundred dollars. 

Arr. 282. If the purpose of the unlawful assembly be to effect the 
escue of a prisoner lawfully convicted of a capital offense, the punishment 
hall be fine not exceeding one thousand dollars. 

| Art. 283. If the purpose of the unlawful assembly be to effect the 
lescue of any person lawfully convicted of a felony less than capital, the 
junishment shall be fine not exceeding five hundred dollars. 

| Arr. 284, If the purpose of the unlawful assembly be to rescue any 
erson arrested or imprisoned for a capital offense before trial, the pun- 
shment shall be fine not exceeding five hundred dollars, 

Art. 285. If the purpose of the unlawful assembly be to rescue any 
erson lawfully arrested or imprisoned for any felony less than capital, 
jhe punishment shall be fine not exceeding three hundred dollars. 

Arr. 286. If the purpose of the unlawful assembly be to rescue a per- 
jn accused of a misdemeanor, the punishment shall be fine not exceeding 
wo hundred dollars. 

Arr. 287. Ifthe purpose of the unlawful assembly be to prevent or 
jppose the sitting of any lawful court, board of arbitrators or referees, the 
unishment shall be fine not exceeding one thousand dollars. 

Art. 288. If the purpose of the unlawful assembly be to prevent the 
jollection of taxes, or other money due the state, the punishment shall be 
jne not exceeding five hundred dollars. 

| Arr. 289. If the purpose of the unlawful assembly be to prevent any 
Jerson from pursuing any labor, occupation or employment, or to intimi- 
fate any person from following his daily avocation, or to interfere in any 


ersons, with intent to aid each other by violence or in any other manner fined 
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manner with the labor or employment of another, the punishment shall bi 
by fine not exceeding five hundred dollars. | 
Arr. 290. If the purpose of the unlawful assembly be to alarm anil} 
frighten any person by appearing in disguise, so that the real persons s 
acting and assembling can not be readily known, and by using languag 4) 
or gestures calculated to produce in such person the fear of bodily harm|) 
the punishment shall be by fine not exceeding five hundred dollars. 
Arr. 291. If the purpose of the unlawful assembly be to repair to th] 
vicinity of any residence, and to disturb the inmates thereof by loud, unjf 
usual or unseemly noises, or by the discharge of fire-arms, the punishmen} 
shall be by fine not exceeding five hundred dollars. A residence may b | 
either a public or private house. | 
Arr. 292. If the purpose of the unlawful assembly be to effect any 
illegal object other than those mentioned in the preceding articles of thi} 
chapter, all pergons engaged therein shall be liable to fine not exceedins} 
two hundred doffars. a 
Arr. 293. No public meeting for the purpose of exercising any politica: 
religious or other lawful rights; no assembly for the purpose of lawft 
amusement or recreation, is within the meaning of this chapter. 
Arr. 294. Where the persons engaged in any unlawful assembly mej 
at first for a lawful purpose, and afterward agreed upon an unlawful] 
purpose, they are equally guilty of the offense defined in article 279. 


CHEE ee ew? 

RIOTS. 

Article Artic, 
“ Riot’? defined........sssesseees ApoUneUaOOD Se 295 | Disturbing residence......... -+++s 0 6isja\e\eis, 6 aD 
To prevent collection of taxes. . . 296 | Committing any other illegal act............ 3( 
To prevent execution of law........ -- .. 297 | Half penalty when object not accomplished. 3( | 
Rescue of felon under death sentence. ..... 298 | All participants guilty.... ...-.+ seers ee ees Bt 
Rescue of felon less than capital..........-. 299 | Where assembly was at first lawful......... 3( 
Rescue of one convicted of misdemeanor... 300 | One may be prosecuted before others are | | 
Rescue of one imprisoned for capital offense 301 ALTOStC. .... c+ ceec-so% veces) evisiriessisiem (olsiem . 
Felony less than capital.... ...--+-++-++++++ 302 | Indictment, requisites Of.......-..--.--++e+0+ 3) | 
Misdemeanor. .......--- .-2sceree cree ser eeere 303 | Duty of officers in case of riot . ...++.+++++: 31) 


Preventing any person from labor.........-- 804 


Articte 295. If the persons unlawfully assembled together do, 0 
attempt to do, any illegal act, all those engaged in such illegal act ar 
euilty of riot. 

Arr, 296. If the purpose of a riot be to prevent the collection of taxe 
or other money due the state, any person engaged therein shall be pun 
ished by fine, not less than two hundred dollars, and not exceding on 
thousand dollars, although the purpose of the riot be not effected; andi 
such illegal purpose be effected, in addition thereto, imprisonment in th’ 
county jail not exceeding two years may be added. | 

Arr. 297. If any person, by engaging in a riot, shall prevent the exe’ 
cution or enforcement of any law of the state, or the lawful decree 0 
judgment of any court in a civil cause, he shall be punished by imprison) 
ment in the county jail not exceeding two years, and by fine not less thai 
two hundred nor more than one thousand dollars. 

Arr. 298. If any person, by engaging in a riot, shall reseue anothe 
lawfully convicted, or under lawful sentence of death, he shall be punishe¢ 
by imprisonment in the penitentiary not less than five nor more than ter 
years. 

Arr. 299. If any person, by engaging in a riot, shall rescue any 
prisoner lawfully convicted of felony less than capital, or lawfully unde: 
sentence for such offense, he shall be punished by imprisonment 1 the 
penitentiary not less than two nor more than seven years. 


— 
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Arr. 300. If any person, by engaging in a riot, shall rescue any pris- 
oner, lawfully convicted of a misdemeanor, he shall be punished by impris- 
onment in the county jail not less than six months nor more than two 
years. : 

Arr, 301. If any person, by engaging in a riot, shall rescue any pris- 
oner lawfully arrested or imprisoned for a capital felony, he shall be pun- 
ished by confinement in the penitentiary not less than two nor more than 
seven years, 

Art. 302. If any person, by engaging in a riot, shall rescue any pris- 
oner lawfully arrested or imprisoned for a felony less than capital, he shall 
be punished by confinement in the penitentiary not less than two nor more 
than seven years. 

Arr. 303. If any person, by engaging in a riot, shall rescue any pris- 
mer lawfully arrested or imprisoned for a misdemeanor, he shall be pun- 
shed by confinement in the county jail not less than six nor more than 
welve months. 

Arr. 304, If any person, by engaging in a riot, shall prevent any other 
person from pursuing any labor, occupation or employment, or intimidate 
my other person from following his daily avocation, or interfere in any 
nanner with the labor or employment of another, he shall be punished by 
sonfinement in the county jail not less than six months nor more than one 
year. 

Arr. 305. If any person, by engaging in a riot, shall disturb the 

nmates of any residence by loud, unusual or unseemly noises, or by the 
lischarge of fire-arms in the immediate vicinity of such residence, he shall 
be punished by fine not less than fifty nor more than five hundred dollars. 
A residence may be either a public or private house. 
Arr. 306. If any person, by engaging in a riot, shall commit any ille- 
ral act, other than those mentioned in the ten preceding articles, he shall, 
n addition to receiving the punishment affixed to such illegal act by other 
wrovisions of this Code,.be also punished by confinement in the county 
ail not exceeding one year, or by fine not exceeding one thousand 
ollars. 

Arr. 307. When the purpose of the riot was to effect any of the illegal 
cts mentioned in the preceding articles of this chapter, and such unlaw- 
ul object is not effected, the punishment may, in the discretion of the jury, 
e diminished to half the penalty affixed to such riot where the illegal pur- 
ose was effected. 

Art. 308. A person engaged in any riot, whereby an illegal act is com- 
itted, shall be deemed guilty of the offense of riot, according to the 
aracter and degree of such offense, whether the said illegal act was in 
et perpetrated by him, or by those with whom he is participating. 

Arr. 309. Where the assembly was at first lawful, and the persons so 
sembled afterward agree to join in the commission of an act which 
rould amount to a riot, if it had been the original purpose of the meeting, 
ll those who do not retire when the change of purpose is known, are 
uilty of riot. 

Arr. 310. Any one person engaged in an unlawful assembly or riot 
ay be prosecuted and convicted before the others are arrested, but the 
dictment or information must state, and it must be proved on the trial, 
at three or more persons were assembled, and their names given, if 
own; if not known, it must be so alleged. 

Arr. 311. The indictment or information must likewise state the ille- 
act which was the object of the meeting, or which they proceeded to 
p, if the assembly was originally lawful. . 

Art. 312. If any persons shall be unlawfully or riotously assembled 
gether, it shall be the duty of any magistrate or peace officer, so soon 
it may come to his knowledge, to go to the place 6f such unlawful or 
otous assembly, and command the persons assembled to disperse; and all 
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who continue so unlawfully assembled, or engaged in a riot, after being|)} 

warned to disperse, shall be punished by the addition of one-half th! ii 

era to which they would otherwise be lable, if no such warning ha 
een given. 


CHAPTER THREE. 
AFFRAYS AND DISTURBANCES OF THE PEACE. 


Article Artictilifd 
“Affray” defined........-.-.-++s.0e0++ serstarers 313 | Shooting in public place......-.-..-..--+:e96 31) 
Disturbance of the peace.............-....-- 314 | Iforse-racmg on public road or street........ By 
“Public place”’ defined.......-..--.+.-.+++-- 315 | 


Arricie. 313. If any two or more persons shall fight together in a publ} 
lic place, they shall be punished by fine not exceeding one hundred dollars} 

Arr. 314. If any person shall go into any public place, or into or neasf 
any private house, or along any public street or highway near any privat 
house, and shall use loud and vociferous or obscene, vulgar or indecen) 
language, or swear, or curse, or expose his person, or rudely display any 
pistol or other deadly weapon in such public place, or upon such publit 
street or highway, or near such private house, in a manner calculated te 
disturb the inhabitants thereof, he shall be fined in a sum not exceeding| 
one hundred dollars. 

Arr. 315. A public place within the meaning of the two preceding} 
articles, is any public road, street or alley, of a town or city, inn, tavern 
store, grocery, work-shop, or any place to which people commonly resor) 
for purposes of business, recreation or amusement. 

Art, 316. If any person shall discharge any gun, pistol, or fire-arms 0 
any description, on or across any public square, street or alley in any city 
town or village in this state, he shall be fined in a sum not exceeding one] 
hundred dollars. 

Arr. 317. Any person who shall run, or be in any way concerned uf 
running any horse race in, along, or across any public square, street oy 
alley in any city, town or village, or in, along or across any public road 
within this state, shall be fined in a sum not less than twenty-five now 
more than one hundred dollars. 


CHAPTER FOUR: 
UNLAWFULLY CARRYING ARMS. 


Article Artiony) 
Unlawfully carrying arms......----+++-.+++- 318 | Arrest without warrant......... .-++. oon 32% 
Not applicable, when and to whom.........- 319 | Officer failing to arrest, punishable.......-. a 


Carrying arms in church or other assembly. 320 | Not applicable to frontier counties,......+++ 
Not applicable, to whom.......-.+++++++++++: 321 | 

Arricie 318. If any person in this state shall carry on or about “his 
person, saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-shot) 
sword-cane, spear, brass-knuckles, bowie-knife, or any other kind of knife 
manufactured or sold for purposes of offense or defense, he shall be pun’ 
ished by fine of not less than twenty-five nor more than one hundreo 
dollars; and, in addition thereto, shall forfeit to the county in which he 
is convicted, the weapon or weapons so carried. 

Arr. 319. The preceding article shall not apply to a person In actual 
service as a militiaman, nor to a peace officer or policeman, or person sum) 
moned to his aid, nor to a revenue or other civil officer engaged in the 
discharge of official duty, nor to the carrying of arms on one’s own prem 
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ises or place of business, nor to persons traveling, nor to one who has 
reasonable ground for fearing an unlawful attack upon his person, and the 
danger is so imminent and threatening as not to admit of the arrest of 
the party about to make such attack, upon legal process. 

Arr. 320. If any person shall go into any church or religious assem- 
bly, any school room, or other place where persons are assembled for 
amusement or for educational or scientific purposes, or into any circus, 
show, or public exhibition of any kind, or into a ball-room, social party, 
or social gathering, or to any election precinct on the day or days of any 
election, where any portion of the people of this state are collected to vote 
at any election, or to any other place where people may be assembled to 
muster, or to perform any other public duty, or to any other public assem- 
bly, and shall have or carry about his person a pistol or other fire-arm, 
dirk, dagger, slung-shot, sword-cane, spear, brass-knuckles, bowie-knife, 
or any other kind of a knife manufactured and sold for the purposes of 
offense and defense, he shall be punished by fine not less than fifty nor 
more than five hundred dollars, and shall forfeit to the county the weapon 
or weapons so found on his person. 

Arr. 321. The preceding article shall not apply to peace officers, or 
other persons authorized or permitted by law to carry arms at the places 
therein designated. 

Art, 322. Any person violating any of the provisions of articles 318 
and 320, may be arrested without warrant by any peace officer, and car- 
ried before the nearest justice of the peace for trial; and any peace officer 
who shall fail or refuse to arrest such person on his own knowledge, or 
‘upon information from some credible person, shall be punished by fine not 
exceeding five hundred dollars. 

Art. 323. The provisions of this chapter shall not apply to or be 
enforced in any county which the governor may designate, by proclama- 
tion, as a frontier county and liable to incursions by hostile Indians. 
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ibe Libebuh a. 


Offenses Against Public Morals, Decency and 
Chastity. 


CHAPTER ONE. 
UNLAWFUL MARRIAGES. 


Article Article» 
“Bigamy ” defined and PUDISHed ys sec ee oe 324 | “Negro” and ‘‘ white person”’ defined...... 827 
Preceding article not applicable, when...... S2Hil EPLOOL OL MUAUTIAL Ceti issrterstateretetster-teleiekereekeleere 828: 


Intermarriage of whites and blacks......... 326 


Bee aan: Article 324. If any person who has a former husband or wife living, 

ished. shall marry another in this state, such person shall be punished by impris- 
P.0. 384 onment in the penitentiary for a term not exceeding three years. 

Preceding artii Art. 325. The provisions of the preceding article shall not extend to 

cle norapplica any person whose husband or wife shall have been continually remaining} 

P.C.3%. out of the state, or shall have voluntarily withdrawn from the other and 

remained absent for five years, the person marrying again not knowing 

the other to be living within that time. Nor shall the provisions of said} 

article extend to any person who has been legally divorced from the bonds} 

of matrimony. 

Intermarriage . ART. 326. If any white person and negro shall knowingly intermarry’} 

of whites and With each other within this state, or having so intermarried, in or out of} 

the state, shall continue to live together as man and wife within this state, 

they shall be punished by confinement in the penitentiary for a term not 


less than two nor more than five years. 


“Negro” and ART. 327, The term “negro” as used in the preceding article, includes 
“white per’ also a person of mixed blood descended from negro ancestry to the third 


generation inclusive, although one ancestor of each generation may have 
been a white person. All persons not included in the definition of “negro” 
shall be deemed a white person within the meaning of this article. 

Proof of mar- Arr, 328, In trials for the offenses named in the preceding articles of 
Tiag? 337, this chapter, proof of marriage by mere reputation shall not be sufficient. 


CASPER Lay .0. 


INCEST. 
Article Astiolen 
Punishment.........--.02syeseeeee eens _,... 329] Relationship, how proved... ..--+.2+++eer** a 
Certain marriages prohibited............--- 330 | Proof of marriage unnecessary..>----««-+* + 
Same subject. ......--.2.- 2+ - see ce rece eee ee ee: 331 
Punishment. Arric.é 329. All persons who are forbidden to marry by the succeed-| 


P.C. 368. shall be! 
punished by imprisonment in the penitentiary not less than two nor more} 


than ten years. 


ing articles, who shall intermarry or carnally know each other, 


id 
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Arr. 330. Noman shall marry his mother, his father’s sister or half- 
sister, his mother’s sister or half-sister, his daughter, the daughter of his 
father, mother, brother, or sister, or of his half-brother or sister, the 
daughter of his son or daughter, his father’s widow, his son’s widow, his 
wife’s daughter, or the daughter of his wife’s son or daughter. 

Art. 331. No woman shall marry her father, her father’s brother or 
half-brother, her mother’s brother or half-brother, her own brother or half- 
brother, her son, the son of her brother or sister, or of her half-brother or 
half-sister, the son of her son or daughter, her mother’s husband after the 
death of her mother, her daughter’s husband after the death of her daugh- 
ter, her husband’s son, the son of her husband’s son or daughter. 

Arv. 332. Upon a trial for incest, the fact of the relationship between 
the parties may be proved in the manner in which that fact is established 
in civil suits, and proof of cohabitation or carnal knowledge shall be in 
all cases sufficient, without proof of marriage. 


CHAPTER THREE. 
OF ADULTERY AND FORNICATION. 


Article Article 

BeemeetLLery, >” Gefned ) o/oie.6)a1-a.cee an sieneie sneysiaee 333 | Punishment for adultery.................... 336 
Reesor OF MATTIALS, oi caisnee cues seweccaeas 384)|-** Fornication” defined. ...-...--2.-s2-scsc0s 337 
MEIN OT UICS SUITE, at, site microm ole civiok ouetsiel og weiss 335 | Punishment for fornication..... .-.......... 338 


ARTICLE 333, Adultery is the living together and carnal intercourse 
with each other, or habitual carnal intercourse with each other, without 
living together, of a man and woman when either is lawfully married to 
some other person. 

Art. 334. The proof of marriage in such cases may be made by the 
production of the original marriage license and return thereon, or a certi- 
fied copy thereof, or by the testimony of any person who was present at 
such marriage, or who has known the husband and wife to live together 
as married persons. 

Art. 335. When the offense of adultery has been committed, both 
parties are guilty, although only one of them may be married. 

Art. 336. Every person guilty of adultery shall be punished by fine 
not less than one hundred nor more than one thousand dollars. 


Art. 337. Fornication is the living together and carnal intercourse 
with each other, or habitual carnal intercourse with each other without 
living together, of a man and woman, both being unmarried. 
| Arr. 338. Every person guilty of fornication, shall be punished by fine 


ot less than fifty nor more than five hundred dollars. 


CHPAE TER? HOUR. 
DISORDERLY HOUSES, 


Article 


‘Disorderly house’’ defined................. 339 | Punishment for keeping 
cludes any room, etc 340 


Articte 339. A disorderly house is one kept for the purpose of public 
rostitution, or as a common resort for prostitutes and vagabonds. 


Art. 340, _ Any room or part of a building, or other place appropriated 
or used for either of the purposes above enumerated, is a disorderly house 
thin the meaning of this chapter. 
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Arr. 341. Any person who shall keep, or be in any way concerned in || 
keeping a disorderly house, as defined above, shall be punished by fine ||| 
not less than one hundred nor more than five hundred dollars. 


GEAR, HAR solsVek.. 
MISCELLANEOUS OFFENSES. 


Article Article | i 


“Sodomy” defined and punished,.......... 342 | Desecration Of PTAVES ..%...c.0cec+sseoernwe 344 |i 
Indecent publications and exposures........ 343 Interference with dead bodies............... 345 i 


Articir 342. If any person shall commit with mankind or beast the ‘If 
abominable and destestable crime against nature, he shall be deemed guilty | 
of sodomy, and on conviction thereof, he shall be punished by confinement 
in the penitentiary for not less than five nor more than fifteen years. 


Arr. 343. If any person shall make, publish or print, any indecent and 
obscene print, picture or written composition, manifestly designed to cor- 
rupt the morals of youth, or shall designedly make any obscene and inde- 
cent exhibition of his own or the person of another, in public, he shall be 
fined not exceeding one hundred dollars. 

Arr. 344. If any person shall wrongfully destroy, mutilate, deface, 
injure, or remove any tomb, monument, grave-stone, or other structure in 
any place used or intended for the burial of the dead, or any fence, rail- 
ing, or curb, for the protection of such structure, or any inclosure for any 
such place of burial, or shall wrongfully injure, cut, remove, or destroy 
any tree or shrub growing within any such inclosure, he shall be punished 
by imprisonment in jail not exceeding six months, or by fine not exceed- 
ing five hundred dollars. 

Arr. 345. If any person not authorized by law, or by a relative or 
friend, for the purpose of re-interment, shall disinter, remove or carry 
away any human body, or the remains thereof, or shall conceal the same, 
knowing it to be so illegally disinterred, he shall be punished by fine not 
exceeding two thousand dollars. 
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TITLE XI. 


Of Offenses Against Public Policy and 
Econonry. 


CHAPTER ONE. 


ILLEGAL BANKING AND PASSING SPURIOUS MONEY. 


Article Article 

Issuing bills, etc., fo pass asmoney. .......- 346 | Passing paper of broken bank............... 349 

Includes corporations..............-...++.++ 347 | Not applicable to United States banks...... 350 
Also indorsement of foreign bills............ 348 


Articie 346. If any person within this state shall issue any bill, prom- Issuing bills to 
“issory note, check, or other paper intended to circulate as money, he shall pase aS 00. 
pe fined not less than ten dollars nor more than fifty dollars for each bill, 
promissory note, check, or other paper so issued. 

Arr. 347. Any officer of any banking company or body corporate who tcludes corpo- 
signs his own name, or that of another, by the authority of such other, to ra Aot 
any bank bill, promissory note, check, or other paper, being evidence of a Sal 
promise to pay, and intended to circulate as money, is guilty of the 
offense punishable by the preceding article. 

Arr, 348. Any person who may bring into this state any bank Dill, Also indorse- 
purporting to be issued by any bank in any other state or territory of the eerie 
Union, or in any foreign country, and shall sign or indorse the same to be PC. 402. 
circulated as money in this state, shall be deemed guilty of the offense 
mentioned in article 346. 

Arr. 349. If any person shall fraudulently pass or transfer, or offer to Passing paper 
pass or transfer, any paper purporting to be bank paper, and to be issued ?f broken 
by any bank which having once existed, has since broken, or the money (Act Feb. 12 
| of the same become valueless, he shall be punished by confinement in the ee ae 
| penitentiary not less than two nor more than five years. 

Arr, 350. The provisions of this chapter shall not apply to any bank Not applicable 
incorporated under the laws of the United States, nor to bills issued by beer 


such bank. 


CHAP Pi RelaW-O- 


OF LOTTERIES AND RAFFLES. 


Article Article 
Establishing a lottery...........2..--....+++- 351!| Rate for Over GO00)e.e.:< sasckise cee <sie'svecles 353 
Beselling lottery tickets.................... _... 352 | Selling ticket in raffle of over $500........... 354 


| ArtictE 351. If any person shall establish a lottery, or dispose of any Establishing a 
| estate, real sonal, by lottery, he shall be finec ote: Go: 
state, real or personal, by lottery, he shall be fined not less than one ~“P.@ 404: 


| hundred nor more than one thousand dollars. 
_ Arr. 352. If any person shall sell, offer for sale, or keep for sale, any Selling lottery 
| ticket or part ticket in any lottery, he shall be fined not less than ten "S'S: gos 


nor more than fifty dollars. 
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Art. 353. If any person shall establish a raffle for, or dispose by raffle ||} 
of any estate, real or personal, exceeding five hundred dollars in value, |} 
he shall be fined not less than one hundred nor more than one thousand |} 
dollars. 

_ Arr. 354, If any person shall offer for sale, or keep for sale, any chance, 
ticket, or part ticket in any raftle of estate, real or personal, exceeding five 
hundred dollars in value, he shall be fined not less than ten nor more than 
fifty dollars. 


CHAPTER THREE. 


GAMING. 

Article Article 
Playing cards in public place... ............ SOD eLO OL merece seeiecicee setae Rocebobupes 362 ! 
What included in preceding article.......... 356 | ‘‘ Played,” “* dealt,’ and ‘exhibited’ de- 
Offense complete without betting........... 3857 Lili knead cane opBbodEsdoso DoSdudedoaagouds 363 
Keeping or exhibiting table or bank. .. .... 358 | Betting at table or bank ............-....... 3864 
Table or bank includes what................- 359 | Permitting house to be used for gaming..... 365 
Games specifically enumerated..... .......- 360 | Renting house for same purpose. .......... 366 
sO HeNA NS .5 papdaasdodapor dqognoOaodGIHeB CO 361 | Procedure in gaming Cases.................. 367 


Article 355. If any person shall play at any game with cards, at any 
house for retailing spirituous liquors, store-house, tavern, inn, or any other 
public house, or in any street, highway, or other public place, or in any 
out-house where people resort, he shall be fined not less than ten nor more 
than twenty-five dollars. 

Arr. 356. All houses commonly known as public, and all gaming- 
houses, are included within the meaning of the preceding article. Any 
room attached to such public house and commonly used for gaming, is also 
included, whether the same be kept closed or open. A private room of 
an inn or tavern is not within the meaning of public places, unless such 
room is commonly used for gaming; nor is a private business office or a 
private residence to be construed as within the meaning of a public house 
or place; provided, said private residence shall not be a house for retailing 
spirituous liquors. 

Art, 357. In prosecutions under the two preceding articles, it shall not 
be necessary for the state to prove that any money or article of value, or 
the representative of either, was bet at such game. The offense is com- 
plete without such proof. 

Arr. 358. If any person shall keep or exhibit, for the purpose of 
gaming, any gaming-table or bank of any name or description whatever, 
table, or jenny lind table, or any nine or ten-pin alley, used for gaming— 
and such pigeon-hole table or jenny lind table, or nine or ten-pin alley, 
shall be considered as used for gaming, if the table fees or alley fees, or 
money or anything of value is bet thereon—or shall be in any manner 
interested in keeping or exhibiting any such table, or bank, or nine or ten- 
pin alley at any place, he shall be fined not less than twenty-five nor 
more than one hundred dollars, and may be confined in the county jail 
not more than thirty days. 

Arr. 359. It being intended by the foregoing article to include every 
species of gaming device known by the name of table or bank of every 
kind whatever, this provision shall be construed to include any and all 
games which in common language are said to be played, dealt, kept or 
exhibited. 1 

Arr. 360. Lest any misapprehension should arise as to whether certain 
games are included within the meaning of the foregoing articles, it 18 
declared that the following games are within the meaning and intention 
of said articles, viz: “faro,” “monte,” “vingt-et-un” “rouge et noir, 
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“roulette,” “A BC,” “chuck-a-luck,” “keno,” “pool” and “rondo;” but 
the enumeration of these games specially shall not exclude any other 
properly within the meaning of the two preceding articles. Any game 
played for money upon a billiard table, or table resembling a billiard 
table, other than the game of billiards licensed by law, is punishable under 
the provisions of this chapter. 

Art. 361. In any indictment or information for the class of offenses 
named in the three preceding articles, it is sufficient to state that the 
person accused kept a table or bank for gaming, or exhibited a table or 
bank for gaming, without giving the name or description thereof, and 
without stating that the table or bank, or gaming device, was without any 
name, or that the name was unknown. 

Arr. 362. In prosecutions under articles 358, 359 and 360, it shall be 
sufficient to prove that any game therein mentioned was played, dealt or 
exhibited, without proving that money or other articles of value were won 
or lost thereon. 

Arr. 363. The words “played” and “dealt,” have the meaning 
attached to them in common language. The word “exhibited” is intended 
to signify the act of displaying the bank or game, for the purpose of 
obtaining bettors. , 

Arr. 364. If any person shall bet at any gaming-table, or bank, or 
pigeon-hole, or jenny lind table, or nine or ten-pin alley, such as are men- 
tioned in the six preceding articles, he shall be fined not less than ten 
dollars nor more than twenty-five dollars. 

Arr. 365. If any person shall permit any game prohibited by the pro- 
visions of this chapter to be played in his house, or a house under his con- 
trol, he shall be fined not less than ten nor more than one hundred dollars. 


Arr. 366. If any person shall rent to another a room or house for the 
purpose of being used as a place for playing, dealing or exhibiting any 
of the games prohibited by the provisions of this chapter, he shall be fined 
not less than twenty-five nor more than one hundred dollars. 

Arr. 367. Any court, officer or tribunal having jurisdiction of the 
offenses enumerated in this chapter, or any district or county attorney, 
may subpoena persons and compel their attendance as witnesses to testify 
‘as to violations of any of the provisions of the foregoing articles. Any 
persons so summoned and examined shall not be liable to prosecution for 
any violation of said articles about which he may testify, and for any 
offense enumerated in this chapter a conviction may be had upon the 
unsupported evidence of an accomplice or participant. 


CAC Ee i te EO UL Re 


NEGLECT OF OFFICERS TO ARREST OR PROSECUTE IN 
GAMING CASES. 


Article Article 
| Justice of the peace, etc., failing to prose- Peace officer failing to inform......... danocs 369 
REPRO fa ctaie) fatale (atats)et2/o\s)steie’s's..e10 HouOrOROodadce 368 | ‘‘ Offense against gaming laws” defined.... 37 


ARTICLE 368. If any justice of the peace, mayor or recorder, shall 
jknow the fact that an offense against the gaming laws has been committed 
\by any person, and shall fail or neglect to cause such person to be arrested 
jand prosecuted for the: same, he shall be punished by fine not less than 
\twenty-five nor more than one hundred dollars. 

| Arr. 369. If any peace officer shall know that any person has committed 
jan offense against the gaming laws, and shall neglect or fail to give 
information thereof to some justice of the peace, mayor or recorder, hav- 
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ing jurisdiction to try such offense, he shall be punished by fine not less ‘jj 
than twenty-five nor more than one hundred dollars. 

Arr. 370. By the term “ offense against the gaming laws,” as used in ||) 
the two preceding articles, is meant any offense included within the pro- 


CHA PT Bike oi DV aie 
BETTING ON ELECTIONS. 


Article Article »|!) 
Penalty... ...--...sesseeeeee cece ees aah 371 | What ‘bet or wager’’ includes.........+.... 373 } 
“Public election ’’ defined......-...-..--. -- 372 | 


Arricie 371. If any person shall, whether before or after the happen: ||| 
ing of any public election, held within this state, wager or bet, in an 
manner whatever, upon the result of any such election, he shall be fined || 
not less than twenty-five nor more than one thousand dollars. 

Arr. 372. A public election, within the meaning of the preceding arti- 
cle, is any election for a public officer under the authority of the constitu- 
tion and laws of the United States or of this state. 

Arr. 373. The bet or wager may be of money, or of any article of 
value; and any device in the form of purchase or sale, or in any other 
form, made for the purpose of concealing the true intention of the parties, ,|) 
is equal within the meaning of a bet or wager. 


CHAPTER SIX. 
UNLAWFULLY SELLING INTOXICATING LIQUORS. 


Article Article «f) 


Selling liquor to wild Indiams......-.-+---++: 374 | Sacramental wine and medicine excepted... 379 
Selling to Choctaws and Chickasaws.. . .-- 375 | Evidence when persons are jointly indicted.. ¢ 
Selling to mimors.. .........++-+s0ece sees nase 376 | Member of firm liable personally.........-- 381 
Selling and permitting same drank on the {f owner unknown, person selling liable..... 382 

PYOMES.....- 2. +2 ee eee eee bee aosoomee 377 | Procedure in cases of firm........-.--+++++-- 383 
Selling in prohibited districts.....---...+ ++. 378 


Articir 374. If any person shall sell, give or barter, or cause to be 
sold, given or bartered, any ardent spirits, or any spirituous or intoxicat- 
ing liquors or fire-arms, or ammunition, to any Indian of the wild or 
unfriendly tribes, he shall be fined not less than ten nor more than one » 
hundred dollars. 

Arr. 375. If any person shall sell, give or barter, or cause to be sold, , 
given or bartered, any spirituous, vinous or intoxicating liquor to an Indian 
of the Choctaw or Chickasaw territory, he shall be fined not less than fifty 
nor more than one hundred dollars. 

Arr. 376. Any person who shall knowingly sell or give, or cause to be > 
sold or given, any spirituous, vinous or intoxicating liquor, to any other » 
person under the age of twenty-one years, without the written consent of | 
the parent or guardian of such minor, or some one standing in their place » 
or stead, shall be fined not less than twenty-five nor more than one hun- » 
dred dollars. | 

Arr, 377. If any person or firm shall sell, or be in any way concerned | 
in selling spirituous, vinous or other intoxicating liquors in quantities ot | 
a quart or more, and shall permit the same to be drank at the place or | 
establishment where sold, or at any other place provided by said person or 
firm for that purpose, he or they shall be punished by fine not less than 
fifty nor more than two hundred and fifty dollars. 
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_ Arr. 378. If any person shall sell, exchange or give away any intoxi- 
eating liquor whatever, in any county, justice’s precinct, city or town in 
this state, after the qualified voters of such county, justice’s precinct, city 


51 


Selling in pro- 
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tricts. 

(Act June 24, 
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or town have determined at an election held in accordance with the laws , 


of this state, that the sale or exchange of intoxicating liquors shall be pro- 
hibited in such county, justice’s precinct, city or town, and the commis- 
sioners’ court has passed an order to that effect, which order has been duly 
published in accordance with law, he shall be fined in a sum not less than 
twenty-five nor more than two hundred dollars. 

Nore.—Section 2, chapter 90, acts 1879, amends section 5 of the act of 1876, from 
which the preceding article was taken, and changes the penalty as follows: 

“Shall be punished by fine in any sum not less than fifty nor more than one hun- 
dred dollars, and by imprisonment in the county jail not less than five nor more 
than thirty days, or by such imprisonment without fine; and any physician who 
shall issue a prescription for alcoholic stimulants, without a personal examination 
of the applicant, or where the applicant is not actually sick i 3 ty shall 
be punished by fine not to exceed one hundred dollars, and by imprisonment in the 
county jail not less than five nor more than ten days, or by'such imprisonment 
without fine.’—-L. 

Arr. 379. The preceding article shall not apply to the sale of wine for 
sacramental purposes, nor to the sale of alcoholic stimulants as medicine, 
in cases of actual sickness, upon the written prescription of a regular prac- 
ticing physician, certifying upon honor that the same is actually necessary 

as a medicine. 

Arr. 380. Where persons are jointly indicted, or otherwise prosecuted 
for selling liquor in violation of law, it shall be sufficient to show, by gen- 
eral reputation, that they are understood to be members of the firm. 


Art. 381. Any one member of a firm may be separately prosecuted for 
the offense of selling liquor in violation of law. 


Art. 382. Where any establishment for the sale of liquor is conducted 
without the name of the owner being known, any and all persons who may 
be found selling liquor in such establishment, in violation of law, shall be 
subject to prosecution as separate offenders. 

Arr, 383. When a firm is prosecuted for a violation of the law relating 
to the sale of liquor, the fine shall be assessed against the parties jointly, 
but each defendant shall be liable for the whole amount; and in cases of 
prosecution against a firm, if all the defendants be not arrested, a verdict 
and judgment for the full amount of the fine may be rendered against any 
one or more who may be tried. 


GHA Bul Hehe eve Ne 
VAGRANCY., 
Vagrancy punished.... ee ee ede sWarran cy 2x denned jsissiseeece.ceenicnccesteres ” 385 


| ArtictE 384, Every vagrant in this state shall, upon conviction, be 
| fined in any sum not exceeding ten dollars. 

| Arr. 385. The following persons are vagrants within the meaning of 
the preceding article: 1. An idle person who lives without any means of 
support, and makes no exertions to obtain a livelihood by honest employ- 
jment. 2. Any person who strolls idly about the streets of towns or cities, 
| having no local habitation and no honest business or employment. 3. A 
person who strolls about to tell fortunes or to exhibit tricks not licensed 
jby law. 4. A common prostitute. 5. A professional gambler. 6. Any 


Sacramental 
wine and medi- 
cine excepted. 
(Act June 24, 
1876, p. 26.) 


Evidence, when 
persons are 
jointly indict- - 
ed 


(Act Feb. 12, 
1858, p. 168.) 
P.C. 423f. 
Member of firm 
liable person- 
ally, ete. 
(Act Feb. 12, 
1858, p. 168.) 
P.C, 423g. 
If owner is un, 
known, person 
selling liable. 
(Act Feb. 12, 
1858, p. 168.) 
P.C. 423h. 


Procedure in 
case of firm. 
(Act Feb. 12, 
1858, p. 168.) 
P.C, 423%, 


Vagrancy pup 
ished. 

(Act Nov. 8, 
1866, p. 102.) 


“Vagrancy” 
defined. 

(Act Nov. 8, 
1866, p.- 102.) 
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person who goes about to beg alms who is not afflicted or disabled by a 
physical malady or misfortune. 7. An habitual drunkard, who abandons, | 
neglects, or refuses to aid in the support of his family. 


CHAPTER EIGHT. 
MISCELLANEOUS OFFENSES. 


Pawnbroker failing to comply with the oe 7 Insurance agent doing business withowl oh 

regulating pawnbrokerage.......... ..... 386 AUUH ONG ajar) ores asioys ene aaere ee eee . 387) 

Any violation of insurance laws... .. .... 388% | 

pane ArvIcLE 386, If any pawnbroker, or person doing any business as such, |] 
ply SERVES shall receive any article in pledge, or sell the same without complying 
(Act Aprils, With the laws regulating pawnbrokerage in this state, he shall be pun- 
1874, p.154.)’ ished by fine not less than twenty-five nor more than one hundred dollars. : 
Insurance Arr, 387. If any person shall transact the business of life, fire, or 
agent doing marine insurance in this state, either as agent, solicitor or broker, without 
out authority. he, or the company or association he represents, first obtaining a certificate 
1875, p. 44)’ Of authority therefor from the commissioner of insurance, statistics and 
history, he shall be punished by fine not less than five hundred nor more 

than one thousand dollars, and by imprisonment in the county jail not 


less than three nor more than six months. 


Any violation Arr, 388. If any person shall violate any provision of the laws of this 
of insurance 5 : SP Sa s o i 
laws. state regulating the business of life, fire, or marine insurance, he shall bee 


(i ood Rep, PUIshed by fine not less than five hundred nor more than one thousand 
74, p.200; Feb, 


17, 1875, p. 44.) dollars. 


Norgt.—Section 2, chapter 36, acts 1879, extra session, provides that any one who: 
shall do any of the acts or things mentioned in the first section of the act, for any ) 
insurance company, without such company having first complied with the require: ‘} 
ments of the laws of the state and received a certificate from the commissioner of 
insurance, shall be guilty of a misdemeanor, and for the first offense be fined tive: 
hundred dollars, and also a sum equal to the state, county and municipal licenses 
prescribed by law, and be imprisoned in jail for three months, unless the fine and 
costs be sooner paid; for a second offense he shall be fined one thousand dollars 
and imprisoned in jail for six months, unless the fine and costs be sooner paid. 
(See appendix for the act in full.)—L. 


= 
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TITLE XI. 
Of Oftenses Attecting Public Health. 


CHARTER ONE: 
OCCUPATIONS AND ACTS INJURIOUS TO HEALTH. 


Artiole 
Offensive trades and nuisances........-..... 389 


Pollution or obstruction of water courses,.. 390 

ARTICLE 389. If any person shall carry on any trade, business or occu- 
pation injurious to the health of those who reside in the vicinity, or shall 
‘suffer any substance which shall have that effect to remain on premises in 
his possession, he shall be punished by fine not less than ten nor more 
than one hundred dollars; and each separate day of carrying on such 
business, trade or occupation, or of permitting such substance to remain 
on the premises, shall be considered a separate offense. 

Arr. 390. If any person shall in any wise pollute or obstruct any 
water course, lake, pond, marsh, or common sewer, or continue such 
obstruction or pollution, so as to render the same unwholesome or offen- 
sive to the inhabitants of the county, city, town, or neighborhood there- 
about, he shall be fined in a sum not exceeding five hundred dollars. 

Arr. 391. If any person shall leave the dead carcass or body of any 
horse, mule, ox, steer, cow, or other animal, which died in the actual pos- 
session of such person, in any public road or highway, or in any street or 
alley of any village, town or city im this state, or within fifty yards of 
such public road, highway, street or alley, he shall be fined not less than 
five nor more than one hundred dollars. 


Article 
Leaving dead animals in road, etc........... 391 


Cees ie Lelie LW. 0): 
SALE OF UNWHOLESOME FOOD, DRINK OR MEDICINE. 


Article 
Selling corrupted or unwholesome substance 392 
Adulteration ot liquor, food, ete............. 393 


Article 


Article 392. If any person shall knowingly sell the flesh of any 
janimal dying otherwise than by slaughter, or slaughtered when diseased, 
jor shall sell any kind of corrupted, diseased or unwholesome substance, 
|whether for food or dink, without making the same fully known to the 
buyer, he shall be fined not less than twenty nor more than one hundred 
|dollars. 

; Arr. 393. If any person shall fraudulently adulterate, for the purpose 
jof sale, any substance intended for food, or any spirituous, vinous or malt 
liquor, intended for drink, with any substance injurious to health, he shall 
\be punished by fine not less than fifty nor more than five hundred dollars. 
), Arr. 394. If any person shall sell any spirituous, vinous or malt liquor 
jintended for drink, knowing the same to be adulterated with any substance 
jor] quid injurious to health, he shall be punished by fine not less than 
fifty nor more than five hundred dollars. 


2. 


Offensive 

trades and 

nuisances. 
P.C, 424. 


Pollution or ob 
struction of wa- 
ter courses. 
(Act Feb. 11, 
1869, p. 97.) 
P.C. 399d. 
(Act to adopt 
PAC T&Cs) 
Leaving dead 
animal in road, 
ete. 
(Act April 7, 
1874, p. 69.) 


Selling cor- 
rupted or un- 
wholesome 
substance. 
P.C, 425. 


Adulteration of 
liquor, food, 
ete. 

P.C. 426. 


Selling adulter 
ated liquor. 
(Act Feb. 11, 
1860, p. 98.) 
P.C. 426a. 


d4 


Adulteration of 
medicine. 
P.C, 427. 


Practicing 
without cer- 
tificate of 
qualification. 
(Act Aug. 21, 
1876, p. 231.) 
(Acts 1879, ch. 
60, p. 67.) 


What consti 
tutes separate 
offense. 


Practicing 
without filing 
certificate for 
record. 

(Act Aug. 21, 
1876, p. 231.) 
(Acts 1879, ch. 
60, p. 67.) 


Not applicable, 
to what classes, 


Vessel landing 


from infected 
port, ete. 
(Act Aug. 13, 
1870, p. 75.) 


Passing station 


without per- 
mission. 1b. 


Art. 395. If any person shall fraudulently adulterate, for the purpose: i 


of sale, any drug or medicine, in such manner as to change the operation 


of such drug or medicine, or render the same worthless, or injurious to || 
health, he shall be punished by fine not less than fifty nor more than five ! 


hundred dollars. 


CHAPTER 


UNLAWFUL PRACTICE OF MEDICINE. 


Article 

Practicing without certificate of qualifica- 
ALOT en Noneeecne Career ooo 
What constitutes separate offense.........-- 397 


dal 
certificate for 


Practicing 
LPECOT CM ac crasiern ins elevate isiatersr= a sieieis) ston sleiateteta 
Not applicable, to what classes 


without filing 


Articie 396. If any person shall practice for pay, or as a regulary 
practitioner, medicine, m this state, in any of its branches or departments,4) 
without first having obtained a certificate} 


or offer or attempt to practice 
of professional qualification from some authorized board of medical exam- 


THRE © | 


iners, or without having a diploma from some accredited medical college, 
of the state or its authority, in which the same 
nor more than 


chartered by the legislature 
is situated, he shall be punished by fine not less than fifty 
five hundred dollars. 
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Arr. 397. Each patient visited or prescribed for, or each day’s offer} 


to practice, shall constitute a separate offense under the preceding article. 


Arr. 398. If any person shall hereafter engage in the practice of medi- 
cine in any of its branches or departments for pay, or as a regular prac- 
titioner, without having first filed for record with the clerk of the district 
court of the county in which such person may reside, or sojourn, a certifi 
cate from some authorized board of medical examiners, or a diploma from 
some accredited medical college, he shall be punished as prescribed in 
article 396. 

Arr. 399. The provisions of this chapter shall not apply to any per 
son who has been regularly engaged in the general practice of medicine. 
in any of its branches or departmonts, in this state, for five consecutive 
years prior to January 1, 1875; nor to any person who may have legally 
qualified himself to practice medicine under the provisions of an act 
entitled “an act to regulate the practice of medicine,” passed May 16} 
1873; nor to any female who may follow the practice of midwifery strictly 
as such. 


CHAPTER FOUR. 
VIOLATIONS OF QUARANTINE. 


Article Articly 
Vessel landing from infected port, etc...... 400 | Going ashore without permission.....-++++++ 40% 
Passing station without permission........-. 401 | Landing goods without permission... .--++: 400 


Articie 400. After the legal establishment of any quarantine statior 
on the coast of this state, if any vessel shall land or arrive at such station 
from an infected port, without a clean bill of health from the proper officer 
of said port, the master or commanding officer of such vessel shall be 
deemed guilty of a misdemeanor, and, upon conviction, shall be fined not 
less than five hundred nor more than five thousand dollars. 

Arr. 401. Any master or commanding officer of a vessel that passes 01 
attempts to pass any quarantine station on the coast of this state durimg 
the continuance of the quarantine, without having first obtained permissloP 
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from the health officer of such station so to do, shall be punished by 
imprisonment in the penitentiary not less than two nor more than five 
years, or by fine not less than five hundred nor more than ten thousand 
dollars. 

Art. 402, Any person belonging to or on board of a vessel placed Going ashore 
under quarantine, who shall go ashore without the written permission of wibow aa 
the health officer of the station, shall be fined not less than fifty nor more 
than five hundred de’lars. 

Art. 403. Any master or officer of a vessel placed under quarantine, Landing goods 
who shall land, or permit to be landed from said vessel, any goods, wares, Without pers 
merchandise, or article whatsoever, while the same is under quarantine, 
without the written permission of the health officer of the quarantine 
station, shall be fined not less than fifty nor more than one thousand dol- 
lars for each article so landed. 
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Obstruction of 
navigable 
streams. 

P.C, 428, 


Of roads, 
streets or 
bridges. 
(Act Feb. 11, 
1860, p. 97.) 
P.C. 399d. 


Not applicable 
when. Ib 


Commission- 

ers’ court may 

also regulate. 
P.C. 4° 


Refusal to 
serve as 
overseer. 
(Act July 29, 
1876, p. 67.) 


Failures of 

duty as 

overseer. 
Ib. p. 68. 


‘) 


TITLE XIII. 


Of Offenses Affecting Property held in Common 
for the use of the Public. 


GH Avra lah, hi OUNCES 


OBSTRUCTION OF NAVIGABLE STREAMS, ROADS, STREETS,§ 
AND BRIDGES. 


Article Article 
Obstruction of navigable streams........... 404 | Commissioners’ court and municipal author- 
Of roads, streets, and bridges.... ........... 405 ities may also regulatw................ ... 407 
Not applicable, when.........-...... Baer cote 406 : 


Articte 404. If any person shall obstruct the navigation of any stream| 
which can be navigated by steam, keel or flat-boats, by cutting and felling 
trees, or by building on or across the same any dyke, mill-dam, bridge on] 
other obstruction, he shall be fined not less than fifty nor more than five | 
hundred dollars. 

Arr, 405. If any person shall willfully obstruct or injure, or cause to 
be obstructed or injured in any manner whatsoever, any public road om 
highway, or any street or alley in any incorporated town or city, or any} 
public bridge or causeway, he shall be fined in a sum not exceeding five| 
hundred dollars. 

Art. 406. No person shall be punished under the preceding article wha} 
places obstructions in the streets or alleys of an incorporated city or town 
for purposes of building or improvement, under the sanction of the corpo-| 
rate authorities of such city or town. | 

Arr. 407. Nothing in this chapter contained shall be so construed as) 
to prevent the commissioners’ court of the several counties or the munici- 
pal authorities of towns or cities from adopting such regulations as they 
may deem proper relative to the removal of obstructions from public] 
roads, streets or bridges, and to enforce the same by due process of law. 


CTE TP WET lak EN Oe 
OFFENSES PERTAINING TO PUBLIC ROADS AND IRRIGA4 


Ree 
TION. 
Article Artiol 
Refusal to serve aS Overseer......... .+0+--- 408 | Failure to open boundary lines........-.-+: 41% 
Failures of duty as overseer... 409 | Leaving gate open on third-class road... .. 41é 
Same subject continued... ................-- 410 | Violation of irrigation laws....... o> ee 
Failure to attend when summoned, etc...... 411 


Articte 408. If any person subject to public road duty under the laws 
of this state, shall willfully fail or refuse to serve as overseer of any roaci 
in his road district or preciact, when duly appointed as such overseer by) 
the commissioners’ court of his county, he shall be fined not less than ter 
nor more than fifty dollars. ; 

Arr. 409. If any overseer of a public road in this state shall willfully 
fail, neglect or refuse to perform any duty imposed upon him by law; 0” 
shall so fail, neglect or refuse to keep the road, bridges and causeways it 
his precinct or district clear of obstructions and in good order; or shal 
willfully suffer such road, bridges or causeways to remain uncleared anc 


| Keeping ferry without license............-. 415 
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out of repair for twenty days at any one time, he shall be fined not less 
than ten nor more than twenty-five dollars. 

Arr. 410. If any overseer of a public road in this state shall fail, 
within six months after his appointment as such, to measure the road or 
roads in his precinct or district and set up posts of lasting timber at the 
end of each mile leading from the court-house or some other noted place 
or town, and to mark on such posts, in legible words and figures, the dis- 
tance in miles to said court-house or other noted place; or shall fail, when 
any such post is destroyed or removed, to replace the same with another 
marked as the original; or shall fail to affix or set up at the forks of all 
public roads in his district or precinct, index boards with directions point- 
ing toward the most noted places to which they lead, he shall be fined in 
the’ sum of five dollars. 

Arr. 411, If any person liable under the law to work upon the public 
roads shall willfully fail or refuse to attend, either in person or by substi- 
tute, at the time and place designated by the road overseer of his district 
or precinct, after being legally summoned; or shall fail, on or before the 
day for which he is summoned to attend, to pay to such overseer the sum 
of one dollar per day for each day he may have been notified to work on 
the road; or having attended, shall fail to perform any duty required of 
him by law and such overseer, he shall be fined in any sum not exceeding 
ten dollars. 

Arr. 412. Whenever the commissioners’ court of any county in this 
state shall duly declare the boundary lines between the lands of different 
persons or owners a public highway, in accordance with law, if any such 
person or owner shall fail, neglect or refuse, for twelve months after legal 
notice thereof, to leave open his land, free from all obstructions, for ten 
feet on his side of the line so designated, he shall be fined not more than 
twenty dollars for each month after the twelve months aforesaid in which 
he may so fail, neglect or refuse. 

Art. 413. If any person shall leave any gate open on or across any 
third-class road in this state, or on or across any road such as is desig- 
nated in the preceding article, he shall be fined in the sum of ten dollars. 

Arr. 414. If any person, amenable to the laws governing irrigation, 
shall fail or refuse to work on any ditch or aqueduct, when summoned so 
to do by the proper authority, he shall be fined not less than one nor more 
than five dollars. 


CHAPTER THREE. 
OFFENSES RELATING TO FERRIES. 


Article 


Failure to keep good boats, etc.............. 416 


Articte 415. If any person or firm shall keep any ferry over any 
water course, navigable stream, lake or bay in this state, and shall charge 


jor receive any money, property or other valuable thing for crossing passen- 
|gers or property at such ferry, without first obtaining license, as is now or 
jas may hereafter be required by law, such person or firm shall be punished 
iby fine not less than fifty nor more than two hundred dollars. 


Arr. 416. If the owner of any licensed ferry in this state shall fail to 


jkeep at all times good, safe and substantial boats, sufficient in number 
|for the ready accommodation of the public; or shall fail to keep the 
|banks on each side of the ferry in good repair, and so graded that the 


ascent shall not exceed one foot in every seven feet from the water’s edge 


|to the top of the bank; or shall fail to give ready attendance on all pass- 


engers desiring to cross with their animals, wagons or other property; or 


jshall charge higher rates of ferriage than those fixed by the proper author- 
jity, he shall be fined not less than ten nor more than one hundred dollars. 


co | 


Same subject 
continued. 
Ip. p. 67. 


Failure to at- 
tend whensum- 
moned, etc. 

Td. p. 66. 


Failure to open 
boundary lines. 
Ib. p. 69. 


(Act to adopt 
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P. C. and C. of 
C. P., passed 
Feb. 21, 1879.) 


Leaving gate 
open on third- 
class road. 

Om aOo 
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rigation laws. 
(Act Dec. 20, 
1861, p. 8.) 
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without 
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(Act Feb. 11, 

1860, p. 98.) 
P.C, 4804. 
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Act March 4, 

1875, pp. 58-9.) 
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Injuring or de- 
facing a public 
building. 

(Act Jan. 4, 
1862, p. 51.) 


“Publie build- 
ing”’ defined. 


All officers to 
report viola- 
tions. 

(Act Jan. 4, 
1862, p. 51.) 


Driving in capi- 
tol grounds, 
etc., without 
consent. 

(Act April 29, 
1874, p. 165.) 


Hitching in 
same. 


Taking proper- 
ty from public 
grounds, etc. 


Failing to pay 
rent for public 
school lands. 


Trapping fish 
out of season, 
(Act April 6, 
1874, p. 63.) 


COLLAGE telnet: OURS 
OFFENSES RELATING TO PUBLIC GROUNDS AND BUILD) 


. INGS. 
Article Article} 
Injuring or defacing a public building....... 417 | Hitching: animal in same......-..-. ....0cse 421) 
PPUpIC PUIG gy Men Wed ery ie! teller enters 418 | Taking property from public grounds....... 422) 
All officers to report violations.............. 4\9| Failing to pay rent for public school 


Driving in capitol grounds without consent.. 420] lamds .........-....e eee secre eee eee 22—Note 


Article 417. If any person shall willfully injure or deface any publie| 
building in this state, he shall be fined not less than five nor more than) 
five hundred dollars. 


Arr, 418. The term “ public building,” as used in the preceding article, 
means the capitol and all other buildings in the capitol grounds at theg 
seat of government, including the general land office and the executive 
mansion, the various state asylums and all buildings belonging to either; 
all college or university buildings erected by the state, all court-houses: 
and jails, and all other buildings held for public use by any department or 
branch of government, state, county or municipal; and the specific enu-j 
meration of the above shall not exclude other buildings not named prop- 
erly coming within the meaning and description of a public building. 

Arr. 419. It is the especial duty of all executive officers of the state 
and the county officers of the various counties, to aid in the execution of} 
the two preceding articles, and to report all violations thereof to the 
proper authorities for immediate prosecution. 

Arr. 420. If any person shall drive, ride or lead, or cause to be driven, | 
ridden or lead, any horse or other animal into the capitol grounds at the 
seat of government, or into the inclosure of the state cemetery, without 
the consent of the keeper or superintendent of said grounds or cemetery, 
he shall be fined not exceeding twenty-five dollars. 

Arr, 421. If any person shall hitch any animal to any tree or shrub inj 


I. the capitol grounds or state cemetery, he shall be punished as prescribed 


in the preceding article. 

Arr. 422. If any person shall take, remove, injure or destroy any| 
species of public property pertaining to any public building, as defined in} 
article 418, or to the grounds belonging to such building, he shall be fined 
not less than twenty-five nor more than one hundred dollars. 

Norr.—Acts 1879, chapter 92, section 6: ‘‘Any person who shall control inclosed 
lands belonging to the public free schools, and fail to pay the rental value as speci- 
fied under the provisions of this act upon the demand of the collector, shall be} 
subject to prosecution upon complaint, information or indictment, and fined in the 
sum of one hundred dollars for each section so inclosed.”—L. 


CHARA RSE Vvelse 
OFFENSES RELATING TO THE PROTECTION OF FISH, BIRDS 
AND GAME. 


Norse.—For the law to protect oysters and oyster beds, see chapter xxviii, acts} 
1879. See, also, appendix.—L. 


Article 
Trapping fish out of season... ........--++++ 423 
Each day a separate offense............-+-+- 424 
Taking fish by poison............+-++-+++5ee- 425 
Failing to construct fish-ladders or fish- 1 os, naa . 
Wiican. cnucndoo iGnDUSh pase podea nin 425—Note | Counties exempt from provisions of this 


Killing female deer in certain months. .. .. 426 Cbs stereo BaGEcDOEdaGTCODe- on) wasiecisers 
Arricié 423, If any person shall drag or haul any fish-net or seine, On 

set, place or use any fish-net, seine, trap or other contrivance of any char) 

acter whatsoever, for the purpose of catching fish (except the ordinary 


“i 


TrruE xut.—OFFENSES AGAINST PUBLIC PROPERTY.—Cxu. 5. 


hook, line and pole) in any stream, lake or pool of water within this state 
above tide-water, between the fourteenth day of February and the four- 
teenth day of June of each year, he shall be fined not exceeding fifty 
dollars. 

Arr. 424, Hach day that any net, seine, trap or other contrivance 
remains set or placed, shall constitute a separate offense under the preced- 
ing article. 

Art. 425. If any person shall catch or take, or attempt to catch or 
take any fish in this state by the use of any poisonous substance put into 
the water, he shall be fined not less than twenty-five nor more than one 
hundred dollars. 

Note.—Section |, chapter xci, acts 1879, provides as follows: 

Section 1. It shall be the duty of all persons, firms or corporations who have 
erected, or may hereafter erect, any mill-dam, water weirs or other obstructions on 
rivers or streams, * * * within six months after the passage of this act, to 
construct and keep in repair, fish-ways or fish-ladders, * * * so that at all 
seasons of the year, fish may ascend above such dam, weir or obstruction; any one 
failing to construct or keep in repair such fish-ways or fish-ladders, after having 
been notified and required by the fish commissioner to do so, shall be deemed guilty 
of « misdemeanor, and, upon conviction, be punished by fine not excceding one 
hundred and not less than twenty-five dollars for every such neglect or refusal. 

4%] prosecutions under the act shall be upon complaint, under oath, before any 
justice, recorder or mayor of any city in the county where committed, or where the 
defendant may reside or be found, and must be commenced within two months 
from the time the offense was committed.—L. 


Arr. 426. If any person shall, by shooting or otherwise, knowingly 


kill any female deer in this state, in the months of March, April, May, 


June or July of any year, he shall be fined not less than five nor more 
than twenty dollars. 

Art. 427, If any person shall in any manner catch or kill any prairie 
chicken in this state, in the months of March, April, May or June of any 
year, he shall be punished as prescribed in the preceding article. 

Arr, 428, If any person shall in any manner catch or kill any quail or 
partridge in this state, in the months of March, April, May, June, July or 
August of any year, he shall be punished as prescribed in article 426. 

Arr. 429, If any person shall willfully kill, or in any manner injure 
any mocking-bird, whipporwill, night-hawk, blue bird, red bird, finch, 
thrush, linnet, wren, martin, swallow, bobolink, cat bird, nonpareil, scissor 
bird, sparrow or any buzzard or carrion crow, he shall be punished as 
prescribed in article 426. 

Arr. 430. Aquatic fowls, wild turkeys and wild pigeons are not 
included within the provisions of the preceding article. 

Arr. 430¢, That the following counties are hereby exempted from 


| the provisions of articles 426, 427, 428 and 429 of this chapter, to wit: 


Sabine, San Augustine, Shelby, Titus, Franklin, Bosque, Hood, Somervell, 


Delta, Red River, Hunt, Rockwall, Henderson, Rains, Wood, Coryell, 


Hamilton, Brown, Coleman, Runnells, Johnson, Harrison, Cass, Cooke, 


Jasper, Newton, Orange, Morris, Rusk, Panola, Grayson, Denton, Leon, 


Marion, Fannin, Dallas, San Jacinto, Polk, Tyler, Wise, Montague, Clay, 


| and the unorganized counties attached to the same for judicial purposes; 


Halls, Nacogdoches, Angelina, Hopkins, Parker, Jack, Young, and the 
unorganized counties attached to the same for judicial purposes; McLen- 
nan, Ellis, Robertson, Anderson, Bastrop, Tom Green, Hill, Lamar, Free- 
stone, Cherokee, Bowie, Fort Bend, Wharton, Waller, Tarrant, Taylor, 
Callahan, Shackelford, Stephens, Eastland, Erath, Comanche, Palo Pinto, 
Smith, Gregg, Upshur, Camp, Limestone, Navarro, Grimes, Madison, 
Walker, Trinity, Burleson, Washington and Austin. 
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Of Offenses Against Zrade, Commerce and the 
Current Coin. 


CSAS tae am © Neue 


OF FORGERY AND OTHER OFFENSES AFFECTING WRITTEN || 


INSTRUMENTS. 
Article Article © 
COHOLE OLY Clie W erecta ieee 431 | Persons not guilty, when..............-2-++- 441 | 
NIGEratlOUsalSOnLOne OM Vir iisclelmiielester clasts 432 | Penalty for forgery......... . 442 3 
Intent to injure, etc., necessary....... ..... 433 ; Passing forged instrument........ oe . 443 3 
“Instrument in writing”’ defined..... ...... 434 | Preparing implements for forgery..... 5 . 444 | 
(OM ferwndetined@enscocsiecnccecescareyr ee 435 | Possession, with intent to pass.........-.... 445 © 
‘Another, includes what... ..-2--sscccde.see 436 | Evidence, in cases of bank bills.............- 446 3 
“Pecuniary obligation” defined............. 437 | Falsely reading written instrument... ..... 447 | 
‘“‘Transferred or in any manner have affect- Substituting one instrument for another.... 448 
edewidefinedaravossusmectcleceroetimceccr ris. 438 | Falsely personating another................- 449 | 
All participants guilty..........---+.0-.--s«- 439 | Same, in acknowledgments .. ..........--.. 450 | 
Filling up over signature....... aitelciateereterete 440 


ArricLe 431. He is guilty of forgery who, without lawful authority, 
and with intent to injure or defraud, shall make a false instrwment in | 
writing, purporting to be the act of another, in such manner that the false 4 
instrument so made, would (if the same were true) have created, increased, 
diminished, discharged, or defeated any pecuniary obligation, or would | 
have transferred, or in any manner have affected any property whatever. 

Art. 432. He is also guilty of forgery who, without lawful authority, 
and with intent to injure or defraud, shall alter an instrument in writing, 
then already in existence, by whomsoever made, in such manner that the « 
alteration would (if it had been legally made) have created, increased, 
diminished, discharged, or defeated any pecuniary obligation, or would 
have transferred, or in any manner have affected any property whatever. '| 

Arr. 433. The false making, or alteration, to constitute forgery, must 
be done with intent to injure or defraud, and the injury must be such as) 
affects one pecuniarily or in relation to his property. : 

Arr. 434. The words “instrument in writing,” as used in articles 431 
and 432, and elsewhere in this chapter, include every writing purporting) 
to make known or declare the will or intention of the party whose act 1t 
purports to be, whether the same be of record, or under seal or private 
signature, or whatever other form it may have. It must be upon paper’ 
or parchment, or some substance made to resemble either of them. The 
words may be written, printed, stamped, or made in any other way, or by 
any other device. And the words “ in writing,” “write,” “ written, | 
include all these modes of making. An instrument, partly printed or} 
stamped, and partly written, is an instrument in writing. In order to} 
come within the definition of forgery, the signature, when made other-'} 
wise than by writing, must be made to resemble manuscript. 

Arr. 435. The word “alter,” in the definition of forgery, means to 
erase or obliterate any word, letter or figure, to extract the writing alto- 
gether, or to substitute other words, letters or figures for those erased, 
obliterated or extracted, to add any other word, letter or figure to the; 
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original instrument; or to make any other change whatever, which shall 
have. the effect to create, increase, diminish, discharge or defeat a pecu- 
niary obligation, or to transfer, or in any other way affect any property 
whatever. 

Arr. 436. The instrument must purport to be the act of “another,” 
and within the meaning of this word, as used in defining forgery, are 
included this state, the United States, or either of the states or territories 
of the Union; all the several branches of the government of either of 
them; all public and private bodies, politic and corporate; all courts; all 
officers, public or private, in their official capacity; all partnerships in pro- 
fessions or trades; and all other persons, whether real or fictitious, except 
the person engaged in the forgery. 

Arr. 437.“ Pecuniary obligation” means every instrument having 


money for its object, and every obligation for the breach of which a civil ¢ 


action for damages may be lawfully brought. 

Art. 438. By an instrument, which would “have transferred, or in 
any manner have affected ” property, is meant every species of convey- 
ance, or undertaking in writing, which supposes a right in the person pur- 
porting to execute it, to dispose of, or change the character of property 
of every kind, and which can have such effect when genuine. 

Art, 439. He is guilty of making or altering, as the case may be, 
under articles 431 and 432, who, knowing the illegal purpose intended, 
shall write, or cause to be written, the signature, or the whole or any part 
of the forged instrument. All persons engaged in the illegal act are 
deemed guilty of forgery. 

Art. 440. It is forgery to make, with intent to defraud or injure, a 
written instrument, by fillmg up over a genuine signature, or by writing 
on the opposite side of a paper so as to make the signature appear as an 
indorsement. 

Art. 441. When the person making, or altering an instrument in 
writing, acts under an authority which he has good reason to believe, and 
actually does believe, to be sufficient, he is not guilty of forgery, though 
the authority be in fact insufficient or void. 

Arr. 442. If any person be guilty of forgery, he shall be punished by 
confinement in the penitentiary not less than two nor more than seven 
years. 

Art, 443. If any person shall knowingly pass as true, or attempt to 
pass as true, any such forged instrument in writing, as is mentioned and 
defined in the preceding articles of this chapter, he shall be punished by 
imprisonment in the penitentiary not less than two nor more than five 
years. 

Art, 444. Whoever shall prepare, in this state, any implements or 
materials, or engrave any plate for the purpose of being used in forging 
the notes of any bank, whether within this state or out of it, and whether 
the same be incorporated or not; or who shall have in his possession, in 
this state, any such implements, materials or engraved plate, with intent 
to be used for the purpose above mentioned, shall be imprisoned in the 
penitentiary not less than two nor more than five years. 

Art. 445. If any person shall knowingly have in his possession any 
instrument of writing, the making of which is by law an offense, with 
mtent to use or pass the same as true, he shall be punished by confinement 
im the penitentiary not less than two nor more than five years. 


Art. 446. Upon the trial of any indictment for the forgery of any 
bank bill, or for passing, or attempting to pass, any such bill as true, or 
for knowingly having in possession any such forged bank bill, evidence 
that bills or notes, purporting to be issued by any bank, are commonly 
received. as currency, or proof of the existence of such bank by parol tes- 
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timony, shall be deemed sufficient to show its legal establishment and 
existence. 

Arr. 447. If any one with intent to defraud shall, either by falsely, 
reading or falsely interpreting any pecuniary obligation or instrument. 
in writing which would in any manner affect property, or by misrepre- 
senting its contents, induce any one to sign such instrument ag his act, or: 
give assent to it in such manner as would make it his act, if not done: 
under mistake, the person so offending shall be imprisoned in the peniten- 
tiary not less than two nor more than five years, 

Art. 448, If any person, with intent to defraud, shall substitute one: 
instrument of writing for another, and by this means induce any person) 
to sign an instrument materially different from that which he intended to. 
sign, he shall be punished by imprisonment in the penitentiary not less 
than two nor more than five years. 

Art. 449. If any one shall falsely personate another, whether bearing; 
the same name or not, and, in such assumed character, shall give authority, 
to any person to sign such assumed name to any instrument of writing; 
which, if gennine, wouid create, increase, diminish or discharge any pecu- 
mary obligation, or would transfer or in any way affect any property, he: 
shall be imprisoned in the penitentiary not less than two nor more thant 
seven years, 

Arr, 450. If any person shall falsely personate another, whether bear-’ 
ing the same name or not, and in such assumed character shall, before: 
any officer authorized by law to authenticate instruments of writing for 
registration, acknowledge the execution of any instrument of writing 
purporting to convey or in any manner affect an interest in property, such! 
instrument purporting to be the act of the person whose name is soi 
assumed, and the acknowledgment thereof being such as wouid entitle: 
the instrument to be registered, he shall be punished by confinement in; 
the penitentiary not less than two nor more than ten years. 


CO eA Psen Rl Wi; 
FORGERY OF LAND TITLES, Ere. 


Article Article; 
Forgery of patents, ete., defined............. 451 | Proot and allegations necessary in indict- 
False certificate by officers, forgery......... 452 TVVOM Ge, cic crayars\elnte-aisie ctsietauate cieceieslears rate teleloletestets 
Knowingly uttering forged instruments..... 453} Proof of intent to defraud United States, 
ViEMUO mak veian irene a aoc edaanario 454 OCLC. NO VaTiallee. 7s, jens s\4cieisriecsn ee verses oye 
Nonresidents may, commiity..1i9-ccnecn tee 454) Kurther'as to venue... ...)  saacedeeseeileeiee 456 1 
Rules in forgery applicable.................- 457) 


ARTICLE 451. Every person who falsely makes, alters, forges or coun- 
terfeits, 01 causes or procures to be falsely made, altered, forged or coun- 
terfeited, or in any way aids, assists, advises or encourages the false 
making, altering, forging or counterfeiting any certificate, field-notes, : 
returns, survey, map, plat, report, order, decree, record, patent, deed, power 
of attorney, trarsfer, assignment, release, conveyance or title paper, or 
acknowledgment, or proof for record, or certificate of record belonging or’ 
pertaining to any instrument or paper, or any seal oficial or private, stamp, ) 
scroll, mark, date, signature, or any paper, or any evidence of any right, , 
title or claim of any character, or any instrument in writing, document, , 
paper or memorandum, or file of any character whatsoever in relation to} 
or affecting lands, or any interest in lands in this state, with the intent to’ 
make money or other valuable thing thereby, or with intent to set up a} 
claim or title, or aid or assist any one else in setting up « ciaim or title to! 
lands or any interest in lands, or to prosecute or defend a suit, or aid or assist 
ang one else in proseeuting or defending a suit with respect to lands, or 
to casi a cloud upon the title, or in any way injure, obtain the advantage 
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of, or prejudice the rights or interests of the true owners of lands, or 
with any fraudulent: intent whatever, shall be deemed guilty of forgery 
and be punished by imprisonment in the state penitentiary at hard labor 
not less than five nor more than twenty years. 

Art. 452. If any person authorized by law to take the proof or 
acknowledgment of any instrument, document or paper whatsoever, 
affecting or relating to the title to lands in this state, willfully and falsely 
certify that such proof or acknowledgment was duly made; or if any 
person fraudulently affixes a fictitious or pretended signature purporting 
to be that of an officer or any other person, though such person never 
was an officer or never existed, he shall be deemed guilty of forgery and 
punished as provided in article 451 of this chapter. 

Arr, 453. Every person who knowingly utters, publishes, passes or uses, 
or who in any way aids, assists in, or advises the uttering, publishing, 
passing or using, as true and genuine, any false, forged, altered or counter- 
feited certificate, field-notes, returns, survey, map, plat, report, order, 
decree, record, patent, deed, power of attorney, transfer, assignment, 
release, conveyance, title papers, acknowledgment or proof for record, 
or certificate of record belonging or pertaining to any instrument or paper, 
or any evidence of any right, title or claim of any character whatsoever, 
ov any instrument in writing, document, paper, memorandum or file, or 
any official or private seal, or any scroll, mark, date or signature in any 
way relating to or having any connection with land, or any interest in 
land in this state, with the intent mentioned in article 451 of this chapter, 
or with any other fraudulent intent whatsoever, shall be deemed guilty 
-and be punished in like manner as is provided in article 451 of this chap- 
ter. And the filing, or causing or directing to be filed, or causing or 
directing to be recorded in the general land office of the state, or in any 
office of record or in any court in this state, or the sending through the 
mails or by express, or in any other way, for the purpose of filing or record 
of any such false, altered, forged or counterfeited matter, documents, con- 
veyances, papers or things, knowing the same to be false, altered, forged 
or counterfeited, shall be an uttering, publishing and using within the 
meaning of this article. 

Arr, 454. Persons out of the state may commit, and be liable to indict- 
ment and conviction for committing, any of the offenses enumerated in 
this chapter, which do not in their commission necessarily require a per- 
sonal presence in this state—the object of this chapter being to reach and 
punish all persons offending against its provisions, whether within or with- 
out the state; and indictments, under this chapter, may be presented by 
the grand jury of Travis county, in this state, or in the county where the 
offense was committed, or in the county where the land lies, about which 
the offenses named in this chapter were committed. 

Art. 455. Upon indictment, under this chapter, to warrant a convic- 
tion, it shall only be necessary to prove that the person charged took any 
one step, or did any one act or thing in the commission of the offense, if 
from such step, act or thing, any of the intentions hereinbefore mentioned, 
or any other fraudulent intention, may be reasonably inferred; nor shall 
it be any defense to a prosecution, under this chapter, that the matter, 
act, deed, instrument or thing was in law, either as to substance or form, 
void, or that the same was not in fact used for the purpose for which it 
was made or designed; and it shall only be necessary, in an y indictment 
under this chapter, to state with reasonable certainty the act constituting 
the offense, and charge, in connection therewith, in general terms, the 
jintention to defraud, without naming the person or persons it was intended 
jto defraud; and, on trial of such indictment, it shall be sufficient and shall 
not be deemed a variance if there appears to be an intent to defraud the 
| United States, or any state, territory, county, city, town ur village, or any 
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body corporate, or any public officer in his official capacity, or any copart| 
nership, or member thereof, or any particular person. 

Arr. 456. Indictments under this chapter may be presented and the 
offenses prosecuted in any of the counties prescribed in this chapter op 
the Code of Criminal Procedure. 

Art, 457. The rules prescribed in chapter 1 of this title, relative td 
the offense of forgery, so far as the same are applicable, shall apply t« 
the various offenses enumerated in this chapter. 

Notrt.—This chapter, as submitted by the Revisers, consisted of eight articles 


The legislature struck it out and inserted one of seven and article 458 disap) 
peared.—L. 


CHAT leh hae THR Ea 


OF COUNTERFEITING AND DIMINISHING THE VALUE OF 
CURRENT COIN. 


Article Artich 
- Counterfeiting defined......ssseeenen eee 459 | Making dies, etc., and having them in pos- 
“Altering” also counterteiting......-.....,.. 460 BESSION ied acetone questa ak One ae eee 464) 
Resembiance need not be perfect...... .... 461 | Passing coin of diminished value............ 464) 
Punishment! as n<metcias ven es eee ee 462 | ‘‘ Gold and silver coin”’ defined.............. 465u 
Passing counterteit COin.......... ..... .... 463} What sufficient to constitute passing........ 46h 


ArTIcLE 459, He is guilty of counterfeiting who makes, in the sem 
blance of true gold or silver coin, any coin of whatever denomination: 
having in its composition a less proportion of the precious metal of whicl 
the true coin intended to be imitated is composed, than is contained in 
such true coin, with intent that the same should be passed in this state o: 
elsewhere. 

Arr. 460. He is also guilty of counterfeiting who, wi h like intent 
alters any coin of lower value so as to make it resemble coin of highex 
value. 

Art. 461. The resemblance between the true and the false coin neec 
not be perfect to constitute the offense of counterfeiting. 


Art, 462. Any person who shall counterfeit any gold or silver coir 
shall be punished by imprisonment in the penitentiary not less than five 
nor more than ten years. 

Art. 463. If any person, with intent to defraud, shall pass, or offer ta 
pass, as true, or bring into this state, or have in his possession, with inten} 
to pass as true, any counterfeit coin, knowing the same to be counterfeit 
he shall be punished by imprisonment in the penitentiary not less than 
two nor more than five years. 

Art. 464. If any person, with the intention of committing the offense 
of counterfeiting, or of aiding therein, shall make or repair, or shall have} 
in his possession any die, mould or other instrument whatever, designec 
or adapted, or usually employed for making coin, or shall prepare, or have 
in his possession, any base metal prepared for coinage, with intent thay 
the same may be used for the purpose of counterfeiting, he shall be 
punished by imprisonment in the penitentiary not less than two nor more 
than five years. '¢@ 

Arr. 465. If any person shall, with intent to profit thereby, diminist 
the weight of any goid or silver coin, and shall afterward pass it for the 
value it would have had before it was so diminished, or send it to any) 
place, whether in the state or out of it, with the intent that the same mayy 
be passed, he shall be punished by imprisonment in the penitentiary not 
less than two nor more than five years. ’ 

Arr. 466. By the gold or silver coin mentioned in this chapter, is meant] 
any piece of gold or silver of which one of those metals is the principal) 
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component part, and which passes as money in the United States, either 
by law or usage, whether the same be of the coinage of the United States 
or of any foreign country. j 

Art. 467. It is sufficient to constitute the offense of passing, or 
attempting to pass, under the provisions of this chapter, if the counterfeit 
coin be delivered or offered to another, with the intention of defrauding, 
or enabling such other person to defraud, although such counterfeit coin 
be not delivered or offered at the full value which it would bear if genuine. 


OF OFFENSES WHICH AFFECT FOREIGN COMMERCE. 
Article Article 
Shipping articles without inspection........ 468) | [SamersupjeCticcesceiane auideie etna moncececeece 471 
BeBe TOOLS, (OLC 5 5 ac sere atnuyecee cetioc ea. 469\| Praudulent insurances cesses ceceus. ce ancn: 472 
BE POACKIN EES 25 codec ccin smisicceecrsieae ican 470 | Harboring deserting seamen................ 473 


ARTICLE 468, If any person shall export from this state, or ship, for 

the purpose of exportation to any one of the United States, or to any 
foreign port, any article of commerce, which, by any law of the state, 
‘may be required to be inspected by a public inspector, without having 
caused such inspection to be made according to law, he shall be fined not 
exceeding one hundred dollars. 
_ Arr. 469. If any person shall counterfeit, or alter the mark, brand or 
stamp, directed by any law of the state to be put on any article of com- 
merce, or on the box, cask or package containing the same, he shall be 
punished by fine not exceeding one thousand dollars, or by imprisonment 
in the county jail not exceeding one year. 

Arr. 470. If any person shall, with intent to defraud, put into any 
hogshead, barrel, cask or keg, or into any bale, box or package, contain- 
ing merchandise or other commodity usually sold by weight, any article 
whatever of less value than the merchandise with which such bale, box, 
package, hogshead, barrel, cask or keg is apparently filled, or, with intent 
to defraud, shall sell or barter, give in payment, or expose to sale, or ship 
for exportation, any such hogshead, barrel, cask, keg, box, bale or pack- 
age of merchandise, or other commodity, with any such article of inferior 
value concealed therein, he shall be punished by confinement in the county 
jail not exceeding one year, or by fine not exceeding one thousand 
| dollars. 
| Arr. 471. If any person shall, with intent to deceive and defraud, 
conceal within any hogshead, cask, barrel, box, bale, keg or package, con- 
|taiing merchandise or other commodity, any merchandise or commodity 
|of a quality inferior to that which such hogshead, cask, barrel, bale, keg 
|or package is apparently filled, or any substance of less value, he shall be 
|fined not exceeding five hundred dollars. 

Arr. 472. If any person shall cause insurance to be made in this state 
| on any merchandise or other commodity represented to be already shipped, 
/or about to be shipped, at any place, whether within this state or out of 
jit, and shall, with intent to defraud the insurer, ship articles of value less 
jthan one-half the represented value of those insured, or of a different kind 
|from those insured, he shall be punished by fine in any sum not exceeding 
the amount for which such merchandise or commodity may be insured. 

Arr. 473. The municipal authorities of incorporated towns and cities 
| being shipping ports, may make such regulations as are deemed proper 
for the punishment of keepers of boarding houses and others, who know- 
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ingly lodge, entertain or conceal seamen who have deserted from any mei 
chant vessel in their respective ports; but they shall not affix a highe 
penalty for such offense than a fine of fifty dollars, or imprisonment i 
Jail for thirty days. 
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Penalty, fOr USINe seins eee eee ese 474 | Destruction of, on conviction................ 4 
IDEAS, nooo Seow tapas? code dE apoYenante 475 


ArricLe 474. If any person shall use a false balance, weight or mea: 
ure, in weighing or measuring anything whatever, purchased or sold bl 
himself, or bartered, shipped or delivered by him for sale, or bartered, 
pledged, or given in payment, knowing the same to be false, and wit 
intent to defraud, he shall be punished by fine not exceeding three hur 
dred dollars. 

Arr. 475. A false weight or measure is such as is not in conformit 
with the standard which is or may be established by a law of this state. 

Arr. 476. When a warrant of arrest is issued in case of offenses unde 
this chapter, the magistrate shall direct the false balances, weights 
measures to be seized and kept by the sheriff until the trial of the defena 
ant, and, in case of conviction, the same shall be destroyed. 
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Article } Artit 
Wsetoidtalseibalanceibya que cciecereece eects 77 | Persons, other than public weighers, weigh- 
Givinestalseicertiticatems ns. recite 478 INP PACES Fon cyst cate viele tater eer 478—Not. 


Articte 477. If any person, appointed public weigher by authorit 
of any law of this state, shall fraudulently use any false balance or instru 
ment for weighing, or shall, in the exercise of his official duties, fraudu 
lently give the wrong weight of any article weighed by him, he shall bt 
punished by fine not less than one hundred nor more than five hundre« 
dollars, or by imprisonment in the county jail not exceeding one year. 

Arr. 478. If any public weigher in this state, or his deputy, sha 
willfully certify to any_ false weight of cotton, sugar, wool or hides, hi 
shall be punished by confinement in the penitentiary not less than two no: 
more than three years. 


Norr.—Section 7, chapter 108, acts 1879, makes it unlawful for any person othe 
than a public weigher, or his deputy, to weigh any article required to be weighec 
sold or offered for sale in any city having a public weigher; any person violatinil 
the section shall be deemed guilty of a misdemeanor, and shall suffer a fine of fiv 
dollars for each parcel so weighed. 

Section 10 of this act, however, provides that nothing contained in the act shai) 
be construed to prevent any person from weighing his own cotton, wool, hides @ 
sugar, in person, without being compelled to call upon a public weigher to weilg} 
the same; and, 

Section 8 provides that any owner shipping any produce named in the act, t 
any town or city having a public weigher, may, by written instructions, authoriz) 
his factor, commission merchant or agent to have such produce weighed by privati 
weighers, if he prefer to so do, and the prohibitions and penalties of the act are no 
in such cases to apply. (See appendix. )—L. 
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CHAPTER SEVEN. 
MISCELLANEOUS OFFENSES. 
Article Article 
False certificate by notary public..... ... 479 | Throwing ballast into sea near bar or har- 
False declaration or protest by same. .e. 480 IOP on ses nomgo AG. cones DucodseuHonAnod 482—Note 
Preceding articles, embrace what.... _.. 481 | False entry in book of account............-- 483 
False declaration by master of vesse ... 482 


 Arricie 479. Tf any notary public shall make any false certificate as 
to the proof or acknowledgment of any instrument of writing relating to 
commerce or navigation, to which, by law, he is authorized to certify; or 
shall make any false certificate as to the proof or acknowledgment of any 
letter of attorney, or other instrument of writing relating to commerce or 
navigation, to which he may by law certify, he shall be punished by con- 
finement in the penitentiary not less than two nor more than five years. 

Arr. 480. If any notary public shall make any false declaration or 
protest respecting any matter or thing relating to commerce or navigation, 
or to commercial instruments where, by law, he is authorized to make 
such declaration or protest, he shall be punished as prescribed in the 
preceding article. 

Arr. 481. The provisions of the two preceding articles are intended 
to embrace all acts of a notary public done in his official capacity within 
the proper sphere of his duties, and which arise out of transactions 
respecting navigation or commerce. 

Arr. 482. If any master or other officer of a vessel, with intent to 
defraud, shall make a false declaration or protest as to the loss or damage 
of any vessel or cargo, he shall be punished by confinement in the peniten- 
tiary not less than two nor more than five years. 

Nore.—Chapter 142, acts 1879, provides: That if any ballast shall be thrown into 
the sea, within six miles of any bar or harbor in this state, from any vessel, the 
master or other officer in charge thereof at the time shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than one hundred nor more than 
two hundred dollars.—L. 

Arr. 483. If any person, with intent to defraud, shall make, or cause to 
be made, any false entry in any book kept as a book of accounts; or shall, 
with like intent, alter or cause to be altered any item of an account kept 
or entered in such book, he shall be fined not less than one hundred nor 
more than one thousand dollars, or be punished by confinement in the pen- 
itentiary not less than two nor more than five years. 
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TITLE XY, 


Of Offenses Against the Person. 


Cra ae PID IR CONN) 1D) 
ASSAULT AND ASSAULT AND BATTERY. 


Article Artin} 
“Assault and battery” defined....... ...... 484 | When violence does not amount to.......... 4 
Intent presumed and “injury” defined..... 485 | Degree of force permissible. ................ 4 
May be committed on person not intended.. 486 | Verbal provocation no justification......... 4 
How it may be committed................... 4574\ sy batberyay BOwsUsedh nm. seer eee teee en eeae ! 
Any means capable of injury sufficient..... 488) Degreeslon assault, essences eee ere nnn nee 44) 
“Coupled with an ability to commit” defined 489 | Punishment for simple assault, ete...., .... 44 


Article 484. The use of any unlawful violence upon the person cf 
another, with intent to injure him, whatever be the means or the degre 
of violence used, is an assault and battery. Any attempt to commit ] 
battery, or any threatening gesture showing in itself or by words accom 
panying it, an immediate intention, coupled with an ability to commit if 
battery, is an assault. | 
_ Arr. 485. When an injury is caused, by violence to the person, tl 
mtent to injure is presumed, and it rests with the person inflicting th® 
injury to show the accident or innocent intention, The injury intende 
may be either bodily pain, constraint, a sense of shame or other disagre: 
able emotion of the mind. 

Arr. 486, An assault, or an assault and battery, may be committee 
though the person actually injured thereby was not the person intende 
to be injured. 


Art, 487. Anassault, or assault and battery, may be committed by tl 
use of any part of the body of the person committing the offense, : 
of the hand, foot, head, or by the use of any inanimate object, as a stic) 
knife, or anything else capable of inflicting the slightest injury, or by tl 
use of any animate object, as by throwing one person against another, ¢ 
driving a horse or other animal against the person. 

Arr. 488. Any means used by the person assaulting, as by spitting i 
the face, or otherwise, which is capable of inflicting an injury, come 
within the definition of an assault, or an assault and battery, as the casi 
may be. 

Arr. 489. By the terms “coupled with an ability to commit,” as use 
in article 484, is meant— 

1. That the person making the assault must be in such a position thai} 
if not prevented, he may inflict a battery upon the person assailed. 

2. That he must be within such distance of the person so assailed as t} 
make it within his power to commit the battery by the use of the mean} 
with which he attempts it. 

3. It follows, that one who is, at the time of making an attempt to com) 
mit a battery, under such restraint as to deprive him of the power to aci] 
or who is at so great a distance from the person assailed as that he ¢a 
not reach his person by the use of the means with which he makes th] 
attempt, is not guilty of an assault. But the use of any dangerous weapory 


or the semblance thereof, in an angry or threatening manner, with inter 
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to alarm another, and under circumstances calculated to effect that object, 
comes within the meaning of an assault. 

Arr. 490. Violence used to the person does not amount to an assault 
or battery in the following cases: 

1. In the excercise of the right of moderate restraint or correction given 
by law to the parent over the child, the guardian over the ward, the mas- 
ter over his apprentice, the teacher over the schoiar. 

2, For the preservation of order in a meeting for religious, political or 
other lawful purposes. 

3. The preservation of the peace, or to prevent the commission of 
offenses. 

4, In preventing or interrupting an intrusion upon the lawful possession 
of property. 

5. In making a lawful arrest and detaining the party arrested, in obedi- 
ence to the lawful order of a magistrate or court, and in overcoming resist- 
ance to such lawful order. 

6. In self-defense, or the defense of another, against unlawful violence 
offered to his person or property. 

Arr. 491. In all the cases mentioned in the preceding article, where 
violence is permitted to effect a lawful purpose, only that degree of force 
must be used which is necessary to effect such purpose. 

_ Arr. 492. No verbal provocation justifies an assault and_ battery, but 
insulting and abusive words may be given in evidence in mitigation of the 
punishment affixed to the offense. 

' Arr. 493. The word battery is used in this Code in the same sense as 
“assault and battery.” 


Art. 494, An assault is either a simple assault, an aggravated assault, 
or an assault with intent to commit some other offense. 

Art. 495. The punishment for a simple assault, or for assault and bat- 
tery, unattended with circumstances of aggravation, shall be a fine not 
less than five nor more than twenty-five dollars. 


CH A PL hae Ew.O: 
AGGRAVATED ASSAULT AND BATTERY. 


Article Article 
Definition of ‘“‘aggravated assault and bat- Aggravation may be of different degrees.... 497 
AE a sales Sos. sc) ncwsiccel estar ss Myo stort 496)| Punishments. som seesieciclscacielsssisiesc sce eteeieieters 498 


Articte 496. An assault or battery becomes aggravated when com- 
nitted under any of the following circumstances: 

1. When committed upon an officer in the lawful discharge of the duties 
of his office, if it was known or declared to the offender that the person 
assaulted was an officer discharging an official duty. 

2. When committed in a court of justice, or in any place of religious 
Worship, or in any place where persons are assembled for the purpose of 
|mnocent amusement. 

| 3. When the person committing the offense goes into the house of a 
private family and is there guilty of an assault and battery. 

| 4. When committed by a person of robust health or strength upon one 
who is aged or decrepit. 

| 5. When committed by an adult male upon the person of a female or 
Child, or by an adult female upon the person of a child. 

| 6. When the instrument or means used is such as inflicts disgrace upon 
phe person assaulted, as an assault or battery with a whip or cowhide. 

7. When a serious bodily injury is inflicted upon the person assaulted. 
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intent to maim. 
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With intent to 
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(Act Nov. 6, 

1871, p. 20.) 
Bi@, 493: 
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and ‘“‘dagger”’ 

defined. 
Crile 


Test on trial. 
C. 497. 


With intent to 
rape. 
P.C. 494. 


With intent to 

rob. 

(Act Feb. 12, 

1858, p. 171.) 
P.C, 495. 
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(Act Feb. 12, 
1858, p. 171.) 
P.C. 496. 
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P.C. 499. 
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8. When committed with deadly weapons under circumstances no 
amounting to an intent to murder or maim. 

9. When committed with premeditated design, and by the use of mean 
calculated to inflict great bodily injury. 

10. When committed by any person or persons in disguise. 

Art. 497. The circumstances of aggravation mentioned in the precec 
ing article are of different degrees, and the jury are to consider these ci 
cumstances in forming their verdict and assessing the punishment. 

Art. 498. The punishment for an aggravated assault or battery sha: 
be fine not less than twenty-five nor more than one thousand dollars, « 
imprisonment in the county jail not less than one month nor more tha: 
two years, or by both such fine and imprisonment. 


CEASE ah eee halen 


OF ASSAULTS WITH INTENT TO COMMIT SOME OTHER# 


OFFENSE. 
Article Artir 
Assault with intent to maim................. 499'| With intent to rape... 650.0260. sce + sel 
With intent/}to murder. - 2.2. on. ee. eee 500°) Withntent to roby... o.oo or cee eee a 
“Bowie-knife”’ and ‘‘dagger”’ defined...... 501 | In an attempt at burglary................... 5] 
Uev}nOMl WHEN conde cacs ouce OcUK scOUNDoUBooMeD 502'| Ingredients of the offense ................. 8 


ArticLe 499. If any person shall assault another with intent to cor 
mit the offense of maiming, disfiguring or castration, he shall be punishe 
by fine not exceeding one thousand dollars, or by imprisonment in tl 
penitentiary not less than two nor more than five years; and if such assau 
be made by a person or persons in disguise, the penalty shall be double: 

Arr. 500. If any person shall assault another with intent to murde: 
he shall be punished by confinement in the penitentiary not less than tw 
nor more than seven years; if the assault be made with a bowie-knife « 
dagger, or in disguise, the punishment shall be doubled. 

Art. 501. A “bowie-knife” or “dagger,” as the terms are here an 
elsewhere used, means any knife intended to be worn upon the perso 
which is capable of inflicting death and not commonly known as a pocke 
knife. 

Arr. 502. Whenever it appears upon a trial for assault with intent 1 
murder that the offense would have been murder had death resulted ther’ 
from, the person committing such assault is deemed to have done the sani 
with that intent. 

Arr. 503. If any person shall assault a woman with intent to comm: 
the offense of rape, he shall be punished by confinement in the penitentian 
not less than two nor more than seven years. 

Arr. 504. If any person shall assault another with intent to comm) 
the offense of robbery, he shall be punished by confinement in the pen 
tentiary not less than two nor more than ten years. 


Art. 505. If any person in attempting to commit burglary shall assau: 
another, he shall be punished by confinement in the penitentiary not les 
than two nor more than five years. | 


Arr. 506. An assault with intent to commit any other offense is ¢o) 
stituted by the existence of the facts which bring the offense within th 
definition of an assault, coupled with an intention to commit such othe 
offense, as of maiming, murder, rape or robbery. 
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CHAPTER. FOUR. 


OF MAIMING, DISFIGURING AND CASTRATION. 


Article Article 
“Maiming ”’ defined. Soiveia iiss gsreiels(aisvais' slaves BOP MEWMMISHMeEN ty eesetg slic eee etee issn cy eeisiele 510 
> ISLE TE a Mi dapoecbopmbocotobGnanneDcod 508 | ‘‘ Castration” defined... PREC r ene Sep eGe 
memishouringe defined... 6.6 0. ssscecses os SOE Mehat Ebon ic oonagopsnecadob Gada. nn0odeo. bode 512 


I. MAIMING. 

ArticLe 507. To maim is to willfully and maliciously cut off or oth- 
erwise deprive a person of the hand, arm, finger, toe, foot, leg, nose or 
ear; to put out an eye, or in any way to deprive the person of any other 
member of his body. 

Arr. 508. If any person shall commit the offense of maiming, he shall 
be punished by confinement in the penitentiary not less than two nor more 
than ten years. 

Il, DISFIGURING. 

Art. 509. To disfigure is to willfully and maliciously place any mark 
by means of a knife or other instrument upon the face or other part of 
the person. 

Arr. 510. If any person shall disfigure another, he shall be punished 
by confinement in the penitentiary not less than two nor more than five 
years, or by fine not exceeding two thousand dollars. 

Ill, CASTRATION. 

Arr. 511. To castrate is to willfully and maliciously deprive any per- 
son of either, or both, or any part of either or both of the testicles. 

Arr, 512. If any person shall commit the offense of castration, he shall 
be punished by confinement in the penitentiary not less than five nor more 
than fifteen years. 


Cee Ay Pile Row Eo Veus 


FALSE IMPRISONMENT. 


Article Article 

“False imprisonment” defined.............. B13) AW hat Sten tom 1s MO ts «cise cisieisicieseieiers elerateisi 517 

Assault or violence same as in assault and Punishments saps nein -oieeeere rene 22 618 

oS NGAP cageeeepaecopoannan. @opoeecs onao Dood 514 | Detention after discharge on habeas corpus.. 519 

What impediment is necessary........ .. .. 515 | Refusal to allow consultation with counsel.. 520 
BREE ES CLLECL OLs jctose = iring sharseetojere/ofelaiernvoisvoielale’s 516 


ArticLé 513. False imprisonment is the willful detention of another 
against his consent, and where it is not expressly authorized by law, 
whether such detention be effected by an assault, by actual violence to 
the person, by threats or by any other means which restrains the party so 
detained from removing from one place to another as he may see proper. 

Art. 514. The assault or violence may be such as is spoken of in 
defining the offense of assault and battery. 


Arr. 515. The impediment must be such as is in its nature calculated 
to detain the person, and from which he can not by ordinary means relieve 
himself. 

Arr. 516. The threat must be such as is calculated to operate upon 


the person threatened, and inspire a just fear of some injury to his person, oF 


reputation or property, or to the person, reputation or property of another; 
and the jury are to consider the age, sex, condition, disposition or health 
of the person threatened, in determining whether the threat was sufficient 
to intimidate and prevent such person from moving hevend the bounds 
in which he was detained. 
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Arr. 517. It is not an offense to detain a person in the cases and fo. 
the objects mentioned in article 490, as justifying the use of force, bu 
whenever it is assumed as a justification that such circumstances existed, if} 
must be shown also that the detention was necessary to effect any of thi 
objects set forth in said article. 

Art. 518. Any person who shall be guilty of the offense of falsq 
imprisonment shall be fined not exceeding five hundred dollars, and maf 
be confined in the county jail not exceeding one year. , 

Arr. 519. If any officer or other person shall hold or detain in an) 
manner any one who has been ordered to be discharged by any court o 
judge, upon the hearing of a writ of habeas corpus, he shall suffer doub) 
the punishment prescribed in the preceding article. 

Art. 520. If any officer, or other person having the custody of a pris 
oner in this state, shall willfully prevent such prisoner from consulting of 
communicating with counsel, or from obtaining the advice or services cq 
counsel in the protection or prosecution of its legal rights, he shall be pur 
ished by imprisonment in the county jail not less than sixty days nor mon 
than six months, and by fine not exceeding one thousand dollars. 


OF KIDNAPPING AND ABDUCTION. 
Article Artin) 
COA care lakeh oy aybayen”! (ohevahiveGls conoaucdnosasmsengaas bei | Of female under Lourteens. 1.) esicelieieriid 5i 
Punishment....... Oe eS OE TD ees oe Bice 522 | Offense complete, when.... ............... 5, 
If person kidnapped be actually remoyed... 523 | Punishment..............-. eee eee eee ee eeee 5 
SUA DOMUCtION, Cele Maen tasters <teieieleraiee ae etelelefeiet> 524 


ArticLte 521, When any person is falsely imprisoned for the purpos 
of being removed from the state, or if a minor under the age of seventee 
years, for the purpose of being concealed or taken from the lawful posse: 
sion of a parent or guardian, such false imprisonment is “kidnapping.” 1] 
the person kidnapped be under the age of fifteen years, it is not necessar 
that there should be force in order to constitute the offense of kidnapping 

Art. 522. The punishment for kidnapping shall be imprisonment 1 
the penitentiary not less than two nor more than five years, or fine nq 
exceeding two thousand dollars. 

Arr. 523. If the person so falsely imprisoned be actually removed ou 
of the state, the punishment shall be imprisonment in the penitentiary ne 
less than two nor more than ten years. 

II, ABDUCTION. 

Arr. 524. “Abduction” is the false imprisonment of a woman, witif 
intent to force her into a marriage, or for the purpose of prostitution. 


Art. 525. If a female under the age of fourteen be taken, for the pu 
pose of marriage or prostitution, from her parent, guardian or other perso 
having the legal charge of her, it is abduction, whether she consent or no) 
and although a marriage afterward take place between the parties. | 

Arr. 526. The offense of abduction is complete if the female bf 
detained as long as twelve hours, though she may afterward be relieve 
from such detention without marriage or prostitution. 

Arr. 527. Any person who shall be guilty of abduction shall be purg 
ished by fine not exceeding two thousand dollars. If by reason of suc} 
abduction a woman be forced into marriage, the punishment shall } 
confinement in the penitentiary not less than two nor more than five years} 
and if by reason of such abduction a woman be prostituted, the punisly 
ment shall be confinement in the penitentiary not less than three nor mory 
than twenty years. 


“Tire xv.—OFFENSES AGAINST THE PERSON.Cu. ines 13 


CHAPTER SEVEN: 


RAPE. 
 . Article Artiele 
aa, Ga 528 | Penetration only need be proved......... .. 532 
@etrvitton Of © POTCe’’.... 6... seceeses cc. 529 | Defendant must be over fourteen .......... 533 
Mutat threat sufficient....... ....600...00... 580) SP unishmentye nc eeemereiaeene se teen teen ee 584 
MeUGC) CONNEC. 555. coe Geclaesial nctcces 531 | Conviction may be had for attempt....... 585 


ARTICLE 528. “Rape” is the carnal knowledge of a woman without her “Rape” de- 
consent, obtained by force, threats or fraud, or the carnal knowledge of a So 523, 
female under the age of ten years, with. or without consent, and with or 
without the use of force, threats or fraud. 

Art. 529. The definition of “ force,” as applicable to assault and battery, Definition of 
applies also to the crime of rape, and it must have been such as maohte oe on 
reasonably, be supposed sufficient to overcome resistance, taking into con- 
sideration the relative strength of the parties, and other circumstances of 
the case. 

Art. 530. The “threat” must be such as might reasonably create a just What “threat” 
fear of death, or great bodily harm, in view of the relative condition of sate ees 
the parties as to health, strength, and all other circumstances of the case. 

Arr. 531. The “fraud” must consist in the use of some stratagem by “Fraud” de- 
which the woman is induced to believe that the offender is her husband fed... os 
or in administering, without her knowledge or consent; some substance oY 
producing unnatural sexual desire, or such stupor as prevents or weakens 
resistance, and committing the offense while she is under the influence of 
such substance. It is a presumption of law, which can not be rebutted by 
testimony, that no consent was given under the circumstances mentioned 
in this article. 

Art. 532. Penetration only is necessary to be proved upon a trial for penetration 


ra only need be 
ae: proved. 
:.. f du tana P.C. 527, 
Art. 533. No person, under the age of fourteen, at the time the offense Defendant 
is charged to have been committed, can be convicted of rape, or assault Must be over 


was « : fourteen. 
with intent to commit the offense. P.C. 528, 


Art. 534. Whoever shall be guilty. of rape shall be punished by death Punishment. 
A pe 5 c ’ ; (Act Nov. 10, 
or by confinement in the penitentiary for life, or for any term of years 1866, p. 161.) 
not less than five in the discretion of the jury. ea 


Art. 535. If it appear, on the trial of ‘an indictment for rape, that the Conviction 


offense, though not committed, was attempted by the use of any of the for attempt.” 


CHAPTER EIGHT 
OF ABORTION. 


Definition and punishment..... , j30¢, Bee proce 586 ||Destroying unborn child........ .. peter 0 

"urnishing the means an accomplice.... .. 537 | Not punishable when procured by medical 

CORI et pa en ca 5388 advice, etc......... .. 541 
39 


-ARTICLE 536, If any person shall designedly administer to a pregnant Definition and 
yoman, with her consent, any drug or medicine, or shall use toward her Punishment. 
ny violence, or any means whatever, externally or internally applied, and 

hall thereby procure,an abortion, he shall, be punished by confinement. in 

he penitentiary not less than two nor more than five years; if it be done 

vithout her consent the punishment shall be doubled. 
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Death within a 
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punishable. 
P.C. 540. 


Definition. 
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Art. 537. Any person who furnishes the means for procuring an abon}} 
tion, knowing the purpose intended, is guilty as an accomplice. 


Art. 538. If the means used shall fail to produce an abortion, th! 
offender is nevertheless guilty of an attempt to produce abortion, provide; 
it be shown that such means were calculated to produce that result, ani 
shall be punished by fine not less than one hundred nor more than om 
thousand dollars. 

Arr, 539. If the death of the mother is occasioned by an abortion gs: 
produced, or by an attempt to effect the same, it is murder. 

Art. 540. If any person shall, during parturition of the mother, destro: 
the vitality or life in a child, in a state of being born, and before actua 
birth, which child would otherwise have been born alive, he shall be pun 
ished by confinement in the penitentiary for life, or any period not les 
than five years, at the discretion of the jury. 

Art, 541. Nothing contained in this chapter shall be deemed to apph 
to the case of an abortion procured or attempted to be procured by med. 
cal advice for the purpose of saving the life of the mother. 


— 


CHAPTER NINE, 
ADMINISTERING POISONOUS AND INJURIOUS POTIONS. |} 


Article Artir 


Poisoning food) wellseterjacaciceieeereeceiee 542 | Death within a year, murder................ 5a 
Causing another to inhale, etc., injurious Malpractice punishable........ .. -.2..s+.08 5G 
SUPStAMCES Facies els este leisicisin sistas teres 543 


ARTICLE 542, If any person shall mingle or cause to be mingled ani 
other noxious potion or substance with any drink, food or medicine, wit 
intent to kill or injure any other person, or shall willfully poison or caus 
to be poisoned any spring, well, cistern or reservoir of water with suc 
intent, he shall be punished by imprisonment in the penitentiary not les 
than two nor more than ten years. 

Art. 543. If any person shall, with intent to injure, cause another pe 
son to inhale or swallow any substance injurious to health, or any of tl 
functions of the body, or if such substance was administered with inter 
to kill, he shall be punished by confinement in the penitentiary not les 
than two nor more than five years. ) 

Art. 544. If by reason of the commission of the offenses named in tl 
two preceding articles, the death of a person be caused within one yeas 
the offender shall be deemed guilty of murder and be punished accore 
ingly. 

ee 545. If any person engaged in the practice of medicine ar 
claiming to be a physician, shall, by the use of any noxious substance 
administered in a grossly ignorant manner, produce death, or other gre: 
bodily injury, he shall be punished for the offense as any other perso 
would be who had given such substance knowing it to be injurious an 
intending to kill or injure. 


CHAPTER TEN. 
OF HOMICIDE. 


Article Arty 
DY shMALOINC ns  aogduo sub bouassuenopedacouates 546 | Body of deceased must be found....... .... 5 
Destruction of life must be complete........ 547 | Person killed must be in existence.........- 5 
Gross neglect, etc., refers to acts of others.. 548 | Produced by WOLrdS6bCesececceceice) ceed 


ArviciE 546. “Homicide” is the destruction of the life of one huma 
being by the act, agency, procurement or culpable omission of another. 
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Art. 547. The destruction of life must be complete by such act, 
agency, procurement or omission; but although the injury which caused 
death might not under other circumstances have proved fatal, yet if such 
injury be the cause of death, without its appearing that there has been 
any gross neglect or manifestly improper treatment of the person injured, 
it is homicide. 

Art. 548. The foregoing article, in what is said of gross neglect or 
improper treatment, has reference to the acts of some person other than 
him who inflicts the first injury, as of the physician, nurse or other attend- 
ant. Ifthe person inflicting the injury which makes it necessary to call 
aid in preserving the life of the person injured, shall willfully fail or neg- 
lect to call such aid, he shall be deemed equally guilty as if the injury 
were one which would inevitably lead to death. i 

Arr. 549, No person shall be convicted of any grade of homicide 
unless the body of the deceased, or portions of it, are found and sufficiently 
identified to establish the fact of killing. 

Arr. 550. The person upon whom the homicide is alleged to have been 
committed must be in existence by actual birth. It is homicide, however, 
to destroy human life actually in existence however frail such existence 
may be, or however near extinction from other causes. 

Art. 551. Although it is necessary to constitute homicide that it shall 
result from some act of the party accused, yet, if words be used which are 
reasonably calculated to produce and do produce an act which is the 
immediate cause of death, it is homicide; as for example—if a blind man, 
a stranger, a child, or a person of unsound mind, be directed by words to 
a precipice or other dangerous place where he falls and is killed; or if one 
be directed to take any article of medicine, food or drink, known to be 
poisonous and which does produce a fatal effect; in these and like cases, 
the person so operating upon the mind or conduct of the person injured 
shall be deemed guilty of homicide. 


CUS TAIE MU IDA Rb VID INT) 
OF JUSTIFIABLE HOMICIDE. 


Article Article 
BPR JUSLINADICS 0 <j.:ciniciccs sess ysce oa 552 | Verbal order justifies only in felony......... 562 
aa Persons aiding officer also justified,......__. 563 
1. Of a public enemy. Persons aiding escape may also be killed.... 564 
Federal! officers included.) S.ec2. 00262 e.. 565 
In pubpreasins PIOUS nigel ae anaes caren. 566 
LU UIOONY spe dee cerca Saree rane etter oes 567 
mM OF Uiconnic ut not in case of connivance. ............. 568 
meeeention Of a CONVICt,.......:....csedeceee. 556 4. In defense of person or property. 

fe In defense of person or property............ 569 

‘3. By officers in the performance of a duty, | tn ee yeating cblice iaiee a nf SRE Se 57 


and by other persons under certain cireum- 


stances. V2 
By officer in execution of lawful order 573 
yen though the order is erroneous 574 


Order may be written or verbal ues 575 
s1 


_ ArticLE 552. Homicide is justifiable in the cases enumerated in the 
succeeding articles of this chapter. 


I. OF A PUBLIC ENEMY. 

Art. 553. It is lawful to kill a public enemy not only in the prosecu- 
‘tion of war, but when he may be in the act of hostile invasion or occupa- 
tion of any part of the state. A public enemy is any person acting under 
the authority or enlisted in the service of-any government at war with this 
state or the United States. Persons belonging to hostile tribes of Indians 
fwho habitually commit depredations upon the lives or property of the 
Mnhabitants of this state, and all persons acting with such tribes are public 
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enemies, and this, whether found in the act of committing such depred 
tions, or under circumstances which sufficiently show an intention so to dd 

Arr. 554. Homicide of a public enemy by poison, or the use of poiri 
oned weapons, 1s not justifiable. 


Art. 555. Homicide of a public enemy who is a deserter or a prisone 
of war, or the bearer of a flag of truce, is not justifiable. 


Il. OF A CONVICT. 

Art. 556. The execution of a convict for a capital offense, by a legalll 
qualified officer, under the warrant of a court of competent jurisdiction, - 
justifiable when the same takes place in the manner authorized by law ani 
directed by warrant. 


Ili, BY OFFICERS IN THE PERFORMANCE OF A DUTY, AND BY OTHER PERSON} 
UNDER CERTAIN CIRCUMSTANCES, 

Art. 557. Homicide by an officer in the execution of the lawful order 
of magistrates and courts, is justifiable when he is violently resisted an: 
has just ground to fear danger to his own life in executing the order. 

Art. 558, The officer is justifiable, though there may have been a: 
error of judgment on the part of the magistrate or court, if the ordd 
emanated from a proper authority. 

Art. 559. The rule set forth m the two preceding articles is subjec 
to the following restrictions: 

1. The order must be that of a magistrate or a court having lawft 
authority to issue it. 

2. It must have such form as the law requires to give it validity. 

3. The person executing the order must be some ofticer duly authorize 
by law to excute the order, or some person specially appointed in accore 
ance with law for the performance of the duty. 

4, If the person executing the order be an officer, and performing a duti 
which no other person can by law perform, he must have taken the oat 
of office and have given bond, where such is required by law. 

5. The order must be executed in the manner directed by law, and th 
person executing the same must make known his purpose and the capacit 
in which he acts. 

6. If the order be a written one, and the person against whom it issuei 
before resistance offered, wishes to see the same, or hear it read, the pe: 
son charged with its execution shall produce the order and show it ¢ 
read it. 

7. In making an arrest, under written order, the person acting undé 
such order shall, in all cases, declare to the party against whom it - 
directed the offense of which he is accused, and state the nature of the wa: 
rant, unless prevented therefrom by the act of the party to be arrested. | 

8. The officer, or other person executing an order of arrest is require 
to use such force as may be necessary to prevent an escape when it 
attempted, but he shall not, in any case, kill one who attempts to escape 
unless in making, or attempting such escape, the life of the officer 1 
endangered, or he is threatened with great bodily injury. 

9, In overcoming a resistance to the execution of an order, the offices 
or person executing the same, may oppose such force as is necessary t 
overcome the resistance; but he shall not take the life of the person resist 
ing unless he has just ground to fear that his own life will be taken, ¢ 
that he will suffer great bodily injury in the execution of the order. 

10. A prisoner, under sentence of death, or of imprisonanent in the pens 
tentiary, or attempting to escape from the penitentiary, may be killed b 
the officer having legal custody of him, if his escape can in no other mar 
ner be prevented. ; ‘ 

Art. 560. The order referred to in this chapter may be either writte 
or verbal, where a verbal order is allowed for the arrest of a person. 


— 
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Art. 561. Under written order's aré included all procéss in’ a criminal ahes oe 
or civil action which directs the seizure of the person or of property. P.O. 556. 

Arr. 562. No officer or other person ordered verbally to arrest another verbal order 
is justified in killing, except: the arrest be ina case of felony, or for the jusiies only 
prevention of a felony. P.C. 587. 

Art. 563. Persons called in aid of an officer, in the performance of a Persons aiding 


; P * A 4 * officer, justified 
duty, are justified in the same manner as the officer himself. D.C. 558. 


Arr. 564, All persons opposing the execution of the order, or aiding Bos ce Eat 
im an escape, may be treated in the same manner as the person’ against so be Killed. 
whom the order is directed, or who is attempting to escape. pare 

Art. 565. Officers acting under the authority of the laws or courts of phate Wess 
the United States, have the rights and are liable to the rules prescribed —_P.C. 560. 
in this chapter. ; 

_ Arr. 566. Homicide is justifiable when necessary to suppress a riot, Un suppressing 
when the same is attempted tobe suppressed in the manner pointed out — P.C. 561. 
in the Code of Criminal Procedure, and can in no way be suppressed 

except by taking life. 

Arr. 567. Homicide is justifiable when committed by the husband In Ne 
upon the person of any one taken’ in the act of adultery with the wife, aagee 
provided the killing take place before the parties to the act of adultery 
have separated. 

Arr. 568. Homicide can not be justified by reason of the existence of Du os eae 
the circumstances spoken of in the preceding article, where it appears  P.c.563.-— 
that there has been, on the part of the husband, any connivance in or assent 
to the adulterous connection. 


IV. IN DEFENSE OF PERSON OR PROPERTY, 

Arr. 569. Homicide is permitted in the necessary defense of person In defense of 
or property, under the circumstances and subject: to the rules herein set Berson.an 
forth. P.C. 567, 

Art. 570. Homicide is permitted by law when inflicted for the purpose In preventing 
of preventing the offense of murder, rape, robbery, maiming, disfiguring, (Act Nov. 6, 
castration, arson, burglary, and theft at night, or when inflicted: upon a gh eee 
person or persons who are found armed with deadly weapons and in dis- 
guise in the night time on premises not his or their own, whether the 
homicide be committed. by the. party about. to be injured or by some 
person in his behalf, when the killing takes place under the following: 
circumstances: 

1. It must reasonably appear by the ‘acts or by. words, coupled with the 
cts of the person killed, that it was the purpose and intent of such person 
© commit one of the offenses above named. 

2. The killing must take place while the person killed was in the act of 
ommitting the offense, or after some act done by him showing evidently 
an intent to commit such offensé.’ ee 
3. It must take place before the offense committed by the party killed 
is actually completed; ,except.that, in case of rape; the ravisher may be 
killed at any time before he has escaped from the presence of his victim, 
nd ‘except, also, in the cases. hereafter enumerated. 

4. Where the killing takes place to prevent the murder of some other 
erson, it shall not be. deemed that the murder is complete so long as the 
offender is»still inflicting violence, though the mortal wound may have 
been given. ; 

5. If homicide takes place in preventing-a robbery, it shall be justifiable 
done while the robber’ is in. the presence of the person robbed, or is 
fying with the money or other article taken by him.) 

6. In cases of maiming, disfiguring or castration, the homicide may 
take place at any time while the offender is mistreating with violence the 
person injured, though he may have completed the offense: 

7. In case of arson, the homicide may be inflicted while the offender is 
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in or at the building or other property burnt, or flying from the place 
before the destruction of the same. 

8. In cases of burglary and theft by night, the homicide is justifiablel 
at_ any time while the offender is in the building, or at the place where} 
the theft is committed, or is within reach of gunshot from such place on 
building. 

9. When the party slain in disguise is engaged in any attempt, by word 
gesture or otherwise, to alarm some other person or persons and put them 
in bodily fear. 

Arr. 571. When the homicide takes place to prevent murder, maimi} 
ing, disfiguring or castration, if the weapons or means used by the party} 
attempting or committing such murder, maiming, disfiguring or castration 
are such as would have been calculated to produce that result, it is to be 
presumed that the person so using them designed to inflict the injury. 

Arr. 572. Homicide is justifiable also in the protection of the person 
or property against any other unlawful and violent attack besides those 
mentioned in the preceding article, and in such cases all other means musi 
be resorted to for the prevention of the injury, and the killing must take 
place while the person killed is in the very act of making such unlawfu: 
and violent attack, and any person interfering in such case, in behalf oi 
the party about to be injured, is not justifiable in killing the aggressor 
unless the life or person of the injured party is in peril by reason of such} 
attack upon his property. 

Art. 573. ‘The party whose person or property is so unlawfully attackec} 
is not bound to retreat in order to avoid the necessity of killing his assailant 


Art. 574. The attack upon the person of an individual, in order té 
justify homicide, must be such as produces a reasonable expectation 01 
fear of death, or some serious bodily injury. 

Art. 575. When, under article 572, a homicide is committed in the 
protection of property, it must be done under the following circumstances 

1. The possession must be of corporeal poroperty, and not of a meré 
right, and the possession must be actual and not merely constructive. 

2. The possession must be legal, though the right of the property may 
not be in the possessor. 

3. If possession be once lost, it is not lawful to regain it by such mean: 
as result in homicide. 

4, Every other effort in his power must have been made by the possesso: 
to repel the aggression before he will be justified in killing. 


CTTFATE Dee NV er ny erie 
OF EXCUSABLE HOMICIDE. 


Article Artie! 


MefinitlOn serercsets sacra) cisiceitetsle elefeetele sore r er 576| The lawful act must be done by lawful 
IMAYEEH ASH (KO ood adcdocaoUequoooRdadoSONS Ac 57 


ArticLE 576. Homicide is excusable when the death of a human being 
happens by accident or misfortune, though caused by the act of another} 
who is in the prosecution of a lawful object by lawful means. 

Arr. 577. The lawful act causing the death of another must be dona 
by lawful means and used ina lawful degree. Though lawful for tha 
parent, guardian, schoolmaster, or master, to chastise the child, ward) 
scholar, or apprentice; yet if this be done with an instrument likely td 
produce death, or if with a proper instrument the chastisement be cruelly 
inflicted, and death result, it is murder. 
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GHEE TER SEH Eh EN: 
HOMICIDE BY NEGLIGENCE. 


Artele Article 

RMEWOP KINGS . 5505002 sieisiesisise sie es sewiccrinecss 578 | Punishment for negligent homicide of first 
In the performance of a lawful act.......... 579) Ma depreemcenmectacec ose: cede aclite weremclnec cere 586 
Bewiul act’? defined. .........5...sseceee 580 | Of second degree, defined...............-.++. 587 
Must be an apparent danger of causing Can only be committed, when............... 588 
Merce atin aib es ay cietns ole ayols'sisisitislc\eis/synlaeimch craic vem 581 | Unlawful act includes what.................. 589 
How distinguished from excusable homicide 582 | Homicide in attempt at felony, not negligent 590 

Examples of.......... Wie cstaeh maces adem 583 | In an attempt at misdemeanor, how punish- 


Must be no apparent intention to kill. 
Homicide must be the consequence of the act 585 
ARTICLE 578. Homicide by negligence is of two kinds— 

1. Such as happens in the performance of a lawful act; and 
2. That which occurs in the performance of an unlawful act. 


I. IN THE PERFORMANCE OF A LAWFUL ACT. 

Arr. 579. If any person, in the performance of a lawful act, shall, by 
negligence and carelessness, cause the death of another, he is guilty of 
negligent homicide of the first degree. 

Art. 580. A “lawful act” is one not forbidden by the penal law and 
which would give no just occasion for a civil action. 

Art. 581. To constitute this offense there must be an apparent danger 
of causing the death of the person killed, or some other. 


Art. 582. The want of proper care and caution distinguishes this 
offense from excusable homicide. The degree of care and caution is such 
as a man of ordinary prudence would use under like circumstances. 

Art, 583. Throwing timbers by a workman from the roof or upper 
part of a house into a public street or highway, or where a number of 
persons are known to be around the house, or discharging fire-arms on or 
near a public highway, other than a street in a town or city, in such man- 
ner as would be likely to injure persons who might be passing, are exam- 
ples of negligent homicide of the first degree, in case of death resulting 
therefrom. If death is caused by the careless discharge of fire-arms in a 
public street of a town or city, the offense will be of a higher degree. 

Arr. 584. To bring the offense within the definition of homicide by 
negligence, either of the first or second degree, there must. be no apparent 
intention to kill. 

Art. 585. The homicide must be the consequence of the act done or 
attempted to be done. 


Art. 586. Negligent homicide of the first degree shall be punished by 
confinement in the county jail not exceeding one year, or by fine not 
exceeding one thousand dollars. 


I, IN THE PERFORMANCE OF AN UNLAWFUL ACT. 

Arr. 587. The definitions, rules and provisions of the preceding articles 
of this chapter, with respect to negligent homicide of the first degree, 
apply also to the offense of negligent homicide in the second degree, or 
such as is committed in the prosecution of an unlawful act, except when 
contrary to the following provisions: 

Arr. 588. Negligent homicide of the second degree can only be com- 


| mitted when the person guilty thereof is in the act of committing, or in 


attempting the commission of an unlawful act. 

Arr. 589. Within the meaning of an “unlawful act,” as used in this 
chapter, are included— 

1. Such acts as by the penal law are called misdemeanors; and, 

2. Such acts, not being penal offenses, as would give just occasion for 
a civil action, 
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Arr. 590, When one in the execution of, or in attempting to execute, 
an act made a felony by the penal law, shall kill another, though without 
an apparent intention to kill, the- offense does not come within the defini. 
tion of negligent homicide, 

Arr. 591, When the unlawful act attempted, or executed, is one known: 
as a misdemeanor, the punishment of negligent homicide committed in the 
execution of such unlawful act shall be’ imprisonment in the county jail 
not excecding three years, or by fine not exceeding three thousand dollars, 

Arr. 592. -If the act intended is'one for which an action would lie, 
but not an offense against the penal law; the homicide resulting therefrom: 
is a misdemeanor, and may be punished by fine not exceeding one thousand} 
dollars, and by imprisonment in the county jail not exceeding one year. |} 


CHARTER BOURTEEN. 
OF MANSLAUGHTER. 


Article Article | 


Definition Ol pease ced secon neateeeoeee 593'| General character of the female in issue..., 599! 

‘Under the influence of sudden passion” ex- Discretion of the jury in such eases... ..... 600+ 
Plained sc Nawoan se sncistnacletient ee eee ee 594 | *‘ Relation” includes whom..... ............ 601 

‘Adequate cause”’ explained........... .... 595 | Adequate cause must produce the passion.. 602% 

What are not adequate causes............... 596 | Provoking a contest with intent 'to kill, not 

What are adequate causeSiwien......... 00000. 597 DMN EIUCIUe  Romeenten teBSessesacoaueoec 603 » 

Bok insult to female, killing must be imme- : Punishment a. teect eee een eee 604 
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ArricLte 593. Manslaughter is voluntary homicide committed under d 
the immediate influence of sudden passion arising from an adequate cause, , 
but neither justified or excused by law. 

Arr. 594, By the expression “under the immediate influence of sudden \ 
passion” is meant— | 

1. That the provocation must arise at the time of the commission of the 
offense, and that the passion is not the result of a former provocation. 

‘2. The act must be directly caused by the passion arising out of the» 
provocation. It is not enough that the mind is merely agitated by passion | 
arising from some other provocation, or a provocation given by some per- 
son other than the party killed. 

3. The passion intended is either of the emotions of the mind, known as : 
anger, rage, sudden resentment, or terror, rendering it incapable of cool | 
reflection. 

Art. 595. By the expression “ adequate cause” is meant such as would 
commonly produce a degree of anger, rage, resentment or terror in a per- 
son of ordinary temper sufficient to render the mind incapable of cool 
reflection. 

Arr. 596, Insulting words or gestures, or an assault and battery, so 
slight as to show no intention to inflict pain or injury, or an injury to 
property, unaccompanied by violence, are not adequate causes. 

Arr. 597. The following are deemed adequate causes: 

1, An assault and battery by the deceased, causing pain or bloodshed. 

2. A serious personal conflict, in which great injury is inflicted by the 
person killed, by means of weapons, or other instruments of violence, or 
by means of great superiority of personal strength, although the person 
guilty of the homicide were the aggressor, provided such aggression was 
not made with intent to bring on a conflict and for the purpose of killing. 

3. Adultery of the person killed with the wife of the person guilty of 
the homicide, provided the killing occur as soon as the fact of an illicit 
connection is discovered. 

4. Insulting words or conduct of the person killed towards « female 
relation of the party guilty of the homicide. 
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_ Arr. 598. When it is sought to reduce the homicide to the grade of 
manslaughter, by reason of tie existence of the circumstances specified in 
the fourth subdivision of article 597 of the Penal, Code, 1t must appear 
that the killing took place immediately upon the happening of the insalt- 
ing conduct, or the uttering of the insulting words, or so, soon, thereafter 
as the party killing may meet with the person killed, after having been 
informed of such insults. 

~ Arr, 599, In every case where the defense spoken of in the preceding 
article is relied on, it shall be competent to prove the general character of 
the female insulted, in order to ascertain the extent of the provocation. 


Arr. 600. The jury shall be at lberty to determine in every. case 
whether, under all the circumstances, the insulting words or gestures, were 
the real cause which provoked the killing. 


Art. 601. Any female under the permanent or temporary protection of 
the accused, at the time of killing, shall also be included within the mean- 
ing of the term relation. 


Art. 602. In order to reduce a voluntary homicide to the grade of 
manslaughter, itis necessary not only that adequate cause existed: Lo pro- 
duce the state of mind referred to in the third subdivision of article 594, 
but also that such state of mind did actually exist at. the time of the 
comroission of the offense. 

_ Axr. 603. Though a homicide may take place under circumstances 
showing no deliberation, yet if the person guilty thereof. provoked a con- 
test with the apparent intention of killing, or doing serious bodily injury. 
to the deceased, the offense does not come within the definition of man- 
slauchter. 

Arr. 604. Manslaughter is of various degrees of culpability, accord'ng 
to the circumstances under which it was committed. It shall. be punished 
by imprisonment in the penitentiary not less than two nor more than five 
years. 
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ArtTIcLE 605. Every person with a sound memory and discretion who 
shall unlawfully kill any reasonable creature in being within this state, 
with malice aforethought, either express or implied, shall be deemed guilty 
of murder. Murder is distinguishable from every other species of homicide 
by the absence of the circumstances which reduce the offense to negligent 
homicide or manslaughter, or which excuse or justify the homicide. 

Art. 606, All murder committed by poison, starving, torture or with 
express malice, or committed in the perpetration or in the attempt at the 
perpetration of arson, rape, robbery or burglary, is murder in. the first 
degree, and all murder not of the first degree is murder of the second 
degree, 


Arr. 607. If the jury shall find any person guilty of murder, they shall 


also find by their verdict whether it is of the first or second degree; and 
if any person shall plead guilty to an indictment for murder, a. jary shall 
be summoned to find of what degree of murder he is guilty, and in either 
case they shall also find the punishment. 

Art, 608, Where a defendant accused of murder seeks to justify him- 
self on the ground of threats against his own life, he may.be permitted to 
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TITLE xv. 


OFFENSES AGAINST THE PERSON. Gn, [60m 


introduce evidence of the threats made, but the same shall not be regarded, 
as affording a justification for the offense unless it be shown that at the 
time of the homicide the person killed by some act then done manifested 
an intention to execute the threat so made. In every instance where proof 
of threats has been made it shall be competent to introduce evidence off 
the general character of the deceased. Such evidence shall extend only to 
an inquiry as to whether the deceased was a man of violent or dangerous] 
character, or a nan of kind and inoffensive disposition, or whether he was: 
such a person as might reasonably be expected to execute a threat made, 

Arr, 609. The punishment of murder in the first degree shall be death| 
or confinement in the penitentiary for life, and the punishment of murder 
in the second degree shall be confinement in the penitentiary for not less 
than five years. 


CHAPTERS) XT ht EN: 
OF DUELING. 


Article 
Dueling, etc., how punished................ 610 


Homicide in, murder in the first degree..... 611 


ArticLe 610, Any person ~vho shall, within this state, fight a duel: 
with deadly weapons, or send or accept a challenge to fight a duel with! 
deadly weapons either within the state or out of it, or who shall act as a: 
second, or knowingly aid or assist in any manner those thus offending, shall } 
be deemed guilty of a felony, and upon conviction shall be punished by\f 
confinement in the penitentiary not less than two nor more than five years. 

Art. 611. If, in any duel hereafter fought within this state, either of 
the combatants be killed, or receive a wound from which he afterward 
dies within three months, the survivor shall be deemed guilty of murder) 
in the first degree and be punished accordingly. 


CHAPTER SEVENTEEN. 
GENERAL PROVISIONS RELATING TO HOMICIDE. 


Article Article | 
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ARTICLE 612. The instrument or means by which a homicide is com- 
mitted are to be taken into consideration in judging of the intent of the: 
party offending; if the instrument be one not likely to produce death, it# 
is not to be presumed that death was designed, unless from the manner in } 
which it was used such intention evidently appears. 

Art. 613. If any injury be inflicted in a cruel manner, though with an 
instrument not likely under ordinary circumstances to produce death, the » 
killing will be manslaughter or murder, according to facts of the case. 

Art. 614. Where a homicide occurs under the influence of sudden | 
passion, but by the use of means not in their nature calculated to produce 
death, the person killing is not deemed guilty of the homicide unless 1t| 
appear that there was an intention to kill, but the party from whose act 
the death resulted may be prosecuted for and convicted of any grade of! 
assault and battery. 

Art. 615. Where the circumstances attending a homicide show an evil 
or cruel disposition, or that it was the design of the person offending to: 
kill, he is deemed guilty of murder or manslaughter, according to the } 
other facts of the case, though the instrument or means used may not 1) 
their nature be such as to produce death ordinarily. 
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This title relates only to penal actions...... 644 


Articte 616. He is guilty of “libel” who, with intent to injure, makes, 
writes, prints, publishes, sells or circulates any malicious statement affect- 
ing the reputation of another in respect to any matter or thing pointed 
out in this chapter. 

Arr. 617. If any person be guilty of libel he shall be punished by fine 
not less than one hundred nor more than two thousand dollars, or by 
imprisonment in the county jail not exceeding two years; and the court 
may enter up judgment and issue an order thereupon directing the sheriff 
to seize and destroy all the publications, prints, paintings or engravings 
constituting the libel as charged in the indictment or information. 

Art. 618. If any person with intent to injure the reputation of another, 
shall, without lawful authority, make, publish or circulate a writing pur- 
porting to be the act of some other person, and which comes within the 
definition of libel, as given in this chapter, he shall be punished in the 
same manner as if the act purported to be his own; and the rules with 
respect to libel apply also to the making and circulation of such false 
writing. 

Art. 619. He is the maker of a libel who originally contrived and 
either executed it himself by writing, printing, engraving or painting or 
dictated or caused it to be done by others. 

Art. 620. He is the publisher of a libel who, either of his own will or 
by the pursuasion or dictation of another, executes the same in any of the 
modes pointed out as constituting a libel; but if any one by force or 
threats is compelled to execute such libel he is guilty of no offense. 

Art. 621. He is guilty of circulating a libel who, knowing its contents, 
either sells, distributes or gives, or who with malicious design, reads or 
exhibits it to others. 

Arr. 622. The written, printed or published statement to come within 
the definition of libel, must convey the idea either— 

1. That the person to whom it refers has been guilty of some penal 
offense; or 
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2. That he has been guilty of some act or omission which, though no; 
a penal offense, is disgraceful to him as a member of society, and the 
natural consequence of which is to bring him into contempt among honor 
able persons; or 
3. That he has some moral vice, or-physical or mental defect or disease: 
which renders him unfit for mtercourse with respectabie society, and such 
as should cause him to be generally avoided; or 

4. That he is,notoriously of bad: or infamous character, or 

5. That any person in office, or a candidate therefor, is dishonest, an¢ 
therefore unworthy of such oftice, or that while in office he has been guilty 
of some malfeasance rendering him unworthy of the place. ‘ 

Arr. 623. A libel may be either written, printed, engraved, etched on 
painted, but no verbal defamation,comes within the meaning thereof; and 
whenever a defendant is accused of libel, by means of a painting, engraving: 
or caricature, it must clearly appear therefrom that the person said te 
be defamed was, in fact, intended to be represented by such painting, 
engraying or caricature. 

Arr. 624, In order to render any manuscript a libel it must. be circus 
lated or posted up in some public place. 


Art. 625. If the libel be in printed form, and issues or is sold in-an 
office or shop where. a. public newspaper is.conducted, or where books or 
other printed works are sold or printed, the editor, publisher and pro- 
prietor of such newspaper, or any one of them, or the owner of such shop, 
is to be deemed guilty of making or circulating such libel until the contrary) 
is made on the trial to appear. 

Arr. 626. The editor, publisher or proprietor of a. public newspaper 
may avoid the responsibility of making or publishing a libel by giving the: 
true author of the same, provided such author be a resident of this state: 
and a person of good character, except in. cases where it is shown that! 
such editor, publisher or proprietor caused the libel to be published with 
malicious design. 

Arr. 627. No person: shall be convicted of libel merely on evidence: 
that he has made a manuscript copy of a libel or has performed the manual | 
labor of printing it, unless it be shown positively that such person was 
actuated by a malicious design against the person defamed. But the 
person for whose account or by whose order it was printed shall’ be pre-- 
sumed to have known the intent of the publication, and shall be liable 
for the offense. 

Art. 628. It is sufficient to constitute the offense of libel if the natural | 
consequence of the publication of the same is to injure the person defamed, , 
although no actual injury to his reputation has been sustained. 

Arr, 629. The intent to injure is to be presumed if such would be the » 
natural consequence of the libel, though no actual proof be made that the » 
defendant had such design; and in all trials of libel the jury are to judge » 
from the facts proved relative to the malicious design of the defendant 
as to what penalty ought to be imposed under the restrictions herein pre- 
scribed. 

Art. 630. It is no offense to make true statements of fact, or express | 
opinions as to the integrity or other qualifications of a candidate for any 
office or public place or appointment. 


Arr. 631, It is no offense to publish true statements of fact as to the » 
qualifications of any person for any occupation, profession or trade. 


Art. 632. It is no offense to publish any criticism or examination of 
any work of literature, science or art, or any opinion as to the qualifica- 
tions or merits of the author of such work. 
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Arr. 633. To constitute libel there must be some injury intended to 
the reputation of persons, and no publication as to the government or any 
of the branches thereof as such, is an offense under the name of seditious 
writings or any other name. 

Art, 634. It is no libel to make publication respecting the merits or 
doctrines of any particular religion, system of morals or politics, or of 
any particular form of government. 

Art. 635. It is no libel to make any publication respecting a body 
politic or corporate as such, 


Art. 636. It is no libel to publish any statement respecting any legis- 
lative or judicial proceedings, whether the statement be in fact true or 
not, unless in such statement a charge of corruption is made against some 
person acting in a legislative or judicial capacity. 

Art. 637. Where any person, by virtue of his office, is required to 
record the proceedings of any department of the government or of any 
body corporate or politic, or of any association organized for purposes of 
business, or as a religious, moral, benevolent, literary or scientific institu- 
tion, he can not be charged with libel for any entry upon the minutes or 
records of such department, body or association, made in the course of his 
official duties. 

Art, 638. If any false statement be entered upon the minutes or record 
of proceedings of any corporate body or association included within the 
meaning of the preceding article, which would be libel if written, printed, 
published or circulated by an individual, according to the previous articles 
of this chapter, the persons being members of such body or association, 
who assent to, and direct such libelous statement to be made, are guilty 
of libel under the same rules as if the false statement had been written, 
published or circulated in any other manner than as a part of the record 
or proceedings of such body or association, subject, however, to the 
restrictions contained in the succeeding article. 

Art. 639. The libelous statement referred to in the preceding article 
is not to be presumed to have been made with intent to injure, from the 
mere fact that such would be the natural result thereof, unless it appear 
from other facts that the statement was in fact made with that intention. 

Arr. 640. The word “malicious” is used to signify an act done with 
evil or mischievous design, and it is not necessary to prove any special 
facts showing ill feeling on the part of the person who is concerned in 
making, printing, publishing or circulating a libelous statement against 
the person injured thereby. : 

Arr. 641. No statement made in the course of a legislative or judicial 
proceeding, whether true or false, although made with intent to injure and 
from malicious purposes, comes within the definition of libel. 


Art. 642, In the following cases the truth of any statement charged 
asa libel may be shown in justification of the defendant: 

1. Where the publication purports to be an investigation of the official 
conduct of officers or men in a public capacity. 

2. Where it is stated in the libel that a person has been guilty of some 
penal offense, and the time, place and nature of the offense is specified in 
the publication. 

3. Where it is stated in the libel that a person is of notoriously bad 
or infamous character. 

4, Where the publication charges any person in office, or a candidate 
therefor, with a want of honesty, or of having been guilty of some mal- 
feasance in office, rendering him unworthy of the place. In other cases the 
truth of the facts stated in the libel can not be inquired into. 

Art. 643. The jury in every case of libel are not only the judges of 
the facts and of the law, under the direction of the court, in accordance 
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with the constitution, but they are judges of the intent with which a libe 
may have been published or circulated, subject to the rules prescribed i 
this chapter, and in rendering their verdict they are to be governed b 
consideration of the nature of the charge contained in the libel, the ger 
eral reputation of the person said to be defamed and the degree of malic 
exhibited by the defendant in the commission of the offense. 

Art. 644, This title regulates the law with regard to libel when pros 
cuted as a penal offense, and is not intended to have any operation upo 
the subject so far as relates to civil remedies for the recovery of damage 
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Article 
Definition and punishment............ .. .. 645 


Procedure in prosecutions for ............... 6i 


Article 645. If any person shall, orally or otherwise, falsely anil 
maliciously, or falsely and wantonly, impute to any female in this staté 
married or unmarried, a want of chastity, he shall be deemed guilty « 
slander, and, upon conviction, shall be fined not less than one hundre: 
nor more than one thousand dollars, and the jury may, in addition theret¢ 
find a verdict for the imprisonment of defendant in the county jail nc 
exceeding one year. 

Art. 646. In any prosecution, under this chapter, it shall not be nece: 
sary for the state to show that such imputation was false, but the defenc 
ant may in justification show the truth of the imputation, and the genere 
reputation for chastity of the female alleged to have been slandered mai: 
be inquired into. 
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ARTICLE 647. If any two or more porsons shall combine falsely t 
accuse another of an offense, and shall, in pursuance of such combinatio: 
make such accusation before a court or magistrate, or in any newspape 
or other public print, or by the circulation of hand-bills, or in any othe 
public manner, by writing, they shall be punished by fine not exceedin: 
two thousand dollars, or by imprisonment in the county jail not exceedin 
two years. 

Art. 648. Ifthe purpose of such combination be to extort money c 
any pecuniary advantage, the punishment shall be fine not to exceed twy 
thousand dollars and imprisonment in the penitentiary not to excees 
three years. ; 

Art. 649. If any person, with intent to extort money, or any pecuniar! 
advantage, shall threaten to accuse another of a felony, before any court 
or to publish any other statement respecting him which would comi 
within the meaning of a libel, he shall be punished in the manner se 
forth in article 647. 

Arr. 650. If any person shall, in any newspaper or hand-bill, or b, 
notice posted up in any place, publish another as a coward, or us 
toward him other opprobrious language, he shall be fined in an amouni 
not exceeding two hundred dollars; and if such publication or posting bi 
in consequence of a refusal to figbt a duel, the punishment shall be finij 
not less than five hundred nor more than one thousand dollars. 
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ArticLe 651. “Arson” is the willful burning of any house included 
within the meaning of the succeeding article of this chapter. 

Art. 652. A “house” is any building, edifice, or structure, inclosed with 
walls, and covered, whatever may be the materials used for building. 


Art. 653, The burning is complete when the fire has actually commu- 
nicated to a house, though it may be neither destroyed nor seriously 
injured. 

Art. 654. It is of no consequence by what means the fire is communi- 


cated to a house, if the burning is with design. It may be by setting fire 
to any combustible material communicating therewith, by an explosion, 
or by any other means. 

Arr. 655. When fire is communicated to a house by means of the 
burning of another house, or some combustible matter, it shall be presumed 
that the intent was to destroy every house actually burnt, provided there 
was any apparent danger of such destruction. 

Arr. 656. The explosion of a house by means of gunpowder or other 
explosive matter, comes within the meaning of arson. 


Arr. 657. A house blown up, or otherwise destroyed, for the purpose 
of saving another house from fire, is not within the meaning of arson. 

Arr. 658. The owner of a house may destroy it by fire or explosion, 
without incurring the penalty of arson, except in the cases mentioned in 
the succeeding article. 

Arr. 659. When a house is within a town or city; or when it is insured; 
or when there is within it any property belonging to another; or when 
there is apparent danger by reason of the burning thereof, that the life or 
person of some individual, or the safety of some house belonging to 
another will. be endangered, the owner, if he burn the same, is guilty of 
arson, and shall be punished accordingly. 

Arr. 660. One of the part owners of a house is not permitted to burn it. 


Arr. 661. If any person be guilty of arson, he shall be punished by 
confinement in the penitentiary not less than five nor more than twenty 
years. 

Arr. 662. If any person shall willfully burn the capitol building of 
the state, the treasury building or comptroller’s office, the supreme court 
building, the executive mansion, or the general land office, he shall be 
punished by confinement in the penitentiary for life. 
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Arr. 663. If any person shall, by any means calculated to effect th 
object, attempt to commit the offense of arson, he shall be punished by 


confinement in the penitentiary not less than two nor more than sever 
years. 


CHAPTHR TWO: 


OF OTHER WILLFUL BURNING. 


Article 


Artic 
Rules of arson applicable.................... 664 | Burning personal property insured.......... Yi) 
Burning other buildings, hay, lumber, ete.. 665 Burning personal property of another...... 7 
Ship or other vessel, or boat.:..2............ 666 | Punishment doubled in case of personal in- 
Offense complete, when... ................. 667 UAL Yiecstisscieonie see oe hee nee eee ee 60) 
Bridselburnine yee eee Insee. SnocooMeAseds 668 | When death ensues it is murder............, 67H} 
Burning woodland or prairie................ 669 | Attempts at other willful burning........... ie 
Offenseicomplete, when. /.02. 2325.5. .4.500 67 


Articte 664, The rules and definitions contained in the preceding 
chapter, with respect to arson, apply also to willful burnings under the 
provisions of this chapter where they are not clearly inapplicable. 

Arr, 665. If any person shall willfully burn any building not coming, 
within the description of a house as defined in thé preceding chapter, 0} 
shall willfully burn any stack of corn, hay, fodder, grain or flax, or any 
pile of boards, lumber or wood, or any fence or other inclosure, the prop 
erty of another, he shall be punished by confinement in the penitentiary} 
not less than two nor more than five years, or by fine not exceeding twe 
thousand dollars. 

Arr. 666. If any person shall willfully burn any ship or other vessel) 
or any boat of any kind whatsoever, he shall be punished by confinement 
in the penitentiary not less than two nor more than seven years, or by fine 
not exceeding two thousand dollars. 

Art. 667. This offense is complete only when some person other thar 
the person offending has an interest in the property by insurance, on 
otherwise, at the time the burning takes place. | 

Art. 668. If any person shall willfully burn any bridge, which by law 
or usage is a public highway, he shall be punished by imprisonment in theff 
penitentiary not less than two nor more than seven years, or by fine no] 
exceeding five thousand dollars. 

Art, 669. If any person shall willfully burn, or cause to be burned ¥ 
any woodland or prairie not his own, at any time between the first of July 
and the fifteenth of February succeeding, he shall be fined not less than 
fifty nor more than three hundred dollars. 

Art. 670. The offense named in the foregoing article is complete where} 
the person offending sets fire to his own woodland or prairie, and the fire} 
communicates to the woodland or prairie of another. 

Arr. 671. If any person with intent to defraud, shall willfully bun 
any personal property owned by himself, which shall be at the time 
insured against loss or damage from fire, he shall be punished by confine: 
ment in the penitentiary not less than two nor more than five years. 

Arr, 672, If any person shall willfully burn any personal property 
belonging to another, the punishment for which is not otherwise providec 
for in this chapter, he shall be fined not exceeding two thousand dollars. 

Art. 673. If any bodily mjury less than death is suffered by any per 
son, by reason of the commission of any of the offenses named in this anc 
the preceding chapter, the punishment may be increased by the jury sc 
as not to exceed double that which 1s prescribed in cases where no sucl! 
injury is suffered. 7 a 

Arr. 674. Where death is occasioned by any of the offenses describec 
in this and the preceding chapter, the offender is guilty of murder. 
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Art. 675. If any person shall, by any means calculated to effect the 
object, attempt to commit any of the offenses enumerated in this chapter, 
he shall receive such punishment as may be assessed by the jury, not to 
exceed one-half of the penalty which would have been affixed in case the 
offense attempted had been actually committed; provided, that when the 
punishment shall be confinement in the penitentiary, in no case shall the 
lowest term be less than two years. 


CHAPTER THREE. 
MALICIOUS MISCHIEF. 


Article Article 

 Willfully sinking vessel, etc...... .. ..-- +++. 676 | Destroying fruit, corn, etc........ .....+-++- 683 
Destroying telegraph and obstructing mes- Injuring fence, leaving open gates, etc...... 68: 

| YEE gop boo oSeoeasergucia suc eauaucuoouSeEuEs 77 | Dogging stock when fence insufficient...... 685 

Obstructing railway track.. ............... 678 | ‘‘ Insufficient fence ’’ defined...............-. 686 
Killing animal to injure owner.............. 679 | Removing rock, earth, etc., from premises _ 
Wantonly abusing dumb animal............. 680 OANOUMERE Scere ne stewie ed es eilaletawtess 687 

Using animals without consent of owner...680a | Herding stock in half mile of residence..... 690 


Robbing orchards, gardens, She sce eee: ORS 

ArticLe 676. If any person shall willfully and maliciously cast away, 
sink or destroy, in any way other than by fire, any vessel or boat which, 
together with its cargo, if any, shall be of the value of one hundred dol- 
Jars or more, he shall be punished by imprisonment in the penitentiary not 
less than two nor more than five years, or by fine not exceeding two thou- 
sand dollars. If the life of any person is lost by such act, the offender ts 
guilty of murder. 

Arr. 677. If any person shall intentionally break, cut, pull or tear 
down, misplace, or in any other manner injure any telegraph wire, post, 
machinery, or other necessary appurtenance to any telegraph line, or in any 
way willfully obstruct or interfere with the transmission of messages 
along such telegraph line, he shall be punished by confinement in the pen- 
itentiary not less than two nor more than five years, or by fine not less 
than one hundred nor more than two thousand dollars. 

Arr. 678. If any person shall willfully place any obstruction upon the 

track of any railroad, or remove any rail therefrom, or in any other way 
injure such road, or shall do any damage to any railroad, or car, whereby 
the life of any person might be endangered, he shall be punished by 
imprisonment in the penitentiary not less than two nor more than seven 
years. If the life of any person is lost by any such unlawful act, the 
‘offender is guilty of murder. 
- Arr. 679. If any person shall willfully kill, maim, wound, poison or 
disfigure any horse, ass, mule, cattle, sheep, goat, swine, dog or other 
domesticated animal, or any domesticated bird of another, with intent to 
injure the owner thereof, he shall be fined not less than ten nor more than 
two hundred dollars. And in prosecutions under this article the intent to 
injure may be presumed from the perpetration of the act. 

Art. 680. If any person shall willfully or wantonly kill, maim, wound, 
disfigure, poison, or cruelly and unmercifully beat and abuse any animal 
or bird included in the preceding article, he shall be fined not exceeding 
two hundred and fifty dollars. 

Art. 680a. Any person who shall hereafter take up and use any horse, 
mare, gelding, mule, ox, cow, or any other dumb animal, the property of 
another, and without the consent of the owner thereof, shall be fined in 
any sum not less than ten nor more than one hundred dollars; provided, 
that nothing herein contained shall prevent a prosecution for the theft of 
such animals whenever the offense, of which said party shall be guilty, 
shall come within the meaning of that crime; wd, provided, that this 


89 


Attempts at 
other willful 
burning. 
(Act Feb. 12, 
1858, p. 178.) 
P.C. 708. 


Willfully sink- 
ing vessels, ete. 
(Act Feb. 12, 
1858, p. 178.) 
P.C. 709. 


Destroying 
telegraph or 
obstructing 
message. 
P.C, 710. 


Obstructing 
railway track. 
PCs 


Killing animal 
to injure owner 
(Act Feb. 12, 
1858, p. 178.) 

Bb Glass 


Wantonly kill- 
ing dumb ani- 
mal, ete. 

P.C. 714. 


Using animals 
without con- 
sent of owner. 
(Acts 1879, ch. 
129, p. 129.) 


90 


Removing 
buoy, ete. 
(Act Feb. 12, 
1858, p. 179.) 
PiCrald, 


Robbing or- 
chards, gar- 
dens, ete. 
(Act April 4, 
1874, p. 55.) 


Destroying 
fruit, corn, ete. 
C. 716. 


Injuring fence, 
leaving open 
gates, etc. 
(Act April 23, 
1873, pp. 41-2.) 


Dogging stock 
when fence in- 
sufficient. 

(Act Oct. 18, 
1871, p. 10.) 


“Insufficient 
fence’”’ defined. 


Removing 
cock,earth, ete, 
from premises 
of another. 
(Act June 24, 
1876, p. 28.) 


Herding stock 
in half mile of 
residence. 
(Act June 2, 
1873, p. 186.) 


Each hour a 
separate 
offense. 
(Act June 2, 
1873, p. 186.) 


Trrtz xvn.— OFFENSES AGAINST PROPERTY.—Cxu. 3. 


article shall not be construed as in any way interfering with the law) 
regulating estrays. 

Art. 681. If any person shall willfully and mischievously remove an) 
buoy, beacon, light, or any other mark or signal erected for the purpos 
of indicating the channel in any bay, river, lake or other navigable wate: 
within the state ; or shall erect any false buoy, beacon, light, or mark, o 
signal to indicate the channel in any such bay, river, lake or other nayi 
gable water, with intent to mislead or deceive, he shall be punished b) 
confinement in the penitentiary not less than two nor more than five years 
or by fine not exceeding two thousand dollars; and if death oceurs b 
reason of such unlawful conduct, the offender is guilty of murder. 

Arr. 682. If any person shall take or carry away from the farm 
orchard, garden or vineyard of another, without his consent, any fruit 
melons or garden vegetables, he shall be fined in any sum not exceeding 
one hundred dollars. | 

Art. 683. If any person shall willfully and mischievously injure o 
destroy any growing fruit, corn, grain, or other agricultural product o 
property real or personal, of any description whatever, in such mannec 
as that the injury does not come within the description of any of th 
offenses against property otherwise provided for by this Code, he shall b’ 
punished by fine not exceeding one thousand dollars. 

Arr. 684. If any person shall break, pull down or injure the fence o: 
another without his consent, or shall willfully and without the consent o: 
the owner thereof open and leave open any gate leading into the inclosum 
of another, or shall knowingly cause any hogs, cattle, mules, horses or othe: 
stock to go within the inclosed lands of another without his consent; o 
shall tie or stake out, or cause to be tied or staked out, to graze withi| 
any inclosed lands not his own and without the consent of the owner, an. 
horse, mule or other animal, he shall be fined in any sum not less than te: 
nor more than one hundred dollars, and, in addition thereto, may be impris 
oned in the county jail not exceeding one year. 

Art. 685. Any owner, proprietor, lessec, or other person in charge o 
cleared and cultivated land surrounded with an insufficient fence, or tho 
agent or employé of such person, who shall with fire-arms, dogs or other 
wise, maim, wound or kill any cattle, horses or hogs of another within 
such inclosure, or who shall cause or procure the same to be done, shah 
be fined not less than ten nor more than two hundred dollars, 

Arr. 686. An “insufficient fence,” as used in the preceding article 
means a fence less than five feet high, or with openings or crevices in som 
part thereof sufticiently large for the passage of the animal so maimed 
wounded or killed. 

Art. 687. If any person shall knowingly enter upon the land or prem 
ises of another, and take or remove therefrom any rock, earth, sand, coa\ 
slate or mineral of any description, without the consent of the owner o 
such land or premises, he shall be fined in any sum not exceeding on 
thousand dollars. 

Norr.—Articles 688 and 689 of this chapter, submitted by the Revisers, wer 
stricken out by the legislature before adopting the Codes.—L. 

Arr. 690. If any person shall herd any drove of horses or cattle, num 
bering more than twenty-five head, upon land not his own and within 
one-half mile of the residence of any citizen of this state, and shall fail} 
neglect or refuse to remove such drove at once upon the request of sucl} 
citizen, he shall be fined not exceeding one hundred dollars. 

Arr. 691. Each hour of delay after notice given or request made, shall 
constitute a separate offense under the preceding article. 
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Crea Pik FOUR. 
OF INFECTIOUS DISEASES AMONG ANIMALS. 


Article 
Failing to confine horse with glanders or 


Article 
Permitting sheep with scab to graze along 


SIS Me wae EAD Ciccvine dbo lcisids wighalat =< ninip eens aS 692 Publi¢ roads eee. Jepodoucus das oon noo 695 
Using horse with glanders or farcy.......... 693 | Importation of sheep with scab............. 696 
Permitting sheep with scab to run at large.. 694 | Offenses by inspectors of sheep, how pun- 
Sheep owner violating law protecting wool ISHEQ ek doce cabins Neciecrseose mane etos 696—Note 


interests 694— Note 


ArvicLe 692, If any person shall willfully and knowingly fail, neglect 
or refuse to place and keep in secure confinement, separate and apart from 
all other stock, any animal of the horse or ass species diseased with glan- 
ders or farcy, belonging to him or subject to his control, he shall be fined 
not less than twenty-five nor more than two hundred dollars, or imprisoned 
in the county jail not less than ten days nor more than three months. 

Arr. 693. If any person shall ride, drive, or in any manner use any 
animal of the horse or ass species diseased with glanders or farcy, know- 
ing the same to be so diseased, he shall be punished as prescribed in the 
preceding article. 

Arr. 694. If any person owning or controlling sheep affected with the 
scab or other infectious or contagious disease, shall permit such sheep to 
run at large or in charge of any one beyond the limits of his own land, 
he shall be fined not exceeding one thousand dollars. 

Nortr.—Section 10, chapter 57, acts 1879, provides that— 

“Any owner or person in charge of sheep, who shall willfully and knowingly fail 
to comply with or violate any of the provisions of this act, shall be deemed guilty 
of a. misdemeanor, and, upon conviction thereof, shall be fined not less than ten 
nor more than one hundred dollars.” (See appendix. )—L. 

Arr. 695. If any person shall drive or graze, or cause to be driven or 
grazed, along or upon any public road in this state, any sheep affected 
with scab, knowing the same to be so affected, he shall be fined not 
exceeding one thousand dollars. 

Arr. 696. If any person shall drive, or cause to be driven, into this 
state, from any other state or country, any sheep affected with scab or 
other infectious or contagious disease, knowing the same to be so affected, 
he shall be fined not exceeding one thousand dollars. 

Norr.—-Section 9, chapter 57, acts 1879, provides that— 

“Any inspector of sheep, who shall fail to comply with any of the provisions of 
this act, or who shall willfully and knowingly give a false certificate in any case 
where he is required to give a certificate, or who shall, willfully, and with intent to 
harrass, or put to expense, any owner or person in charge of sheep, notify said 
Owner or person in charge, that his flock is diseased, shall be deemed guilty of a 


misdemeanor, and, upon conviction thereof, shall be fined not less than twenty-five 
nor more than five hundred dollars.” (See appendix.)—L. 


Giiea eet ee tele yet 
OF CUTTING AND DESTROYING TIMBER. 


Article 


Article 

BeMMISHIMENY LOM. P12 ieee ne ce cele ee ooo ee see 697 | Procedure in prosecutions................... 699 
Floating or rafting unbranded lumber..697—Note | Modes of proving ownership.... .. ........ 700 
Buying or selling floated lumber not Road repairs, etc., not included.... ........ 701 
a branded. VERS Tee apuoch ace Sagoquecad 697—Note | If the offense is theft, punishable as such... 702 
Lumber” and ‘‘ shingles ” defined...697—Note | Destroying pecan or walnut timber......... 703 


“Timber ” and ‘owner ”’ include what 
ARTICLE 697, 
knowingly cut down or destroy any tree or timber upon any land not his 


698 


own; or shall knowingly, and without such consent, carry away any such 
timber, he shall be fined not less than ten nor more than five hundred 


dollars, 
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Norre.—Section 5, chapter 71, acts 1879, provides that— 

Any person who shall float any unbranded loz or timber (other than pickets, . 
posts, rails or firewood) for market, or who shall fail to make the reports 1equired: 
by this act, or who shall brand any log or timber of aaother, without his authority, 
or who shall deface any brand on any log or timber, except when sawiny or manw.| 
facturing it into lumber or other commodity for use in building, or who, when not) 
an employé of the owner, shall, without the written consent of the owner, take into: 
possession any branded or unbranded log or timber, cut for floating, sawing, or) 
any sawed timber, lumber or shingles floating in any waters or deposited on the: 
bank of any stream, shall be deemed guilty of a misdemeanor, and fined not exceed | 
ing two hundred dollars for each offense. And that— 

Any person who shall buy or sell any timber or log floating, or that has been: 
floated, before the same has been branded, shall be guilty of a misdemeaner, and) 


fined not more than ten dollars for each log or piece of timber so purchased, sold or: 
traded for. And that— 


By “lumber” is meant lumber attached or bound together for floating, and not) 
loose hamber; and by “shingles” is meant shingles in bundles or bunches, and not) 
loose shingles. (See appendix for the act in full. )\—L. 

Art. 698. The word “timber,” as used in the preceding article, includes: 
rails or other articles manufactured from timber; and the word “ owner”? 
includes the state and any corporation, public or private, owning lands: 
within this state. 

Art, 699. In any prosecution under article 697, the indictment or 
information need not allege the name of the owner of the timber, but it 
shall be sufficient for it to state that the timber was not the property of 
the accused; and it shall be sufficient to describe the land by the name of 
the owner, or of the original grantee, or by any name or names by whichi 
it may be commonly known in the neighborhood in which the alleged 
offense was committed. 

Arr. 700. Upon the trial of any case coming within the provisions of! 
article 697, the state may prove the ownership of the land to be in some 
person other than the defendant by either of the following modes: 

1. By the copy of a grant duly certified from the general land office. 

2. By a deed, or a copy of a deed, or other evidence of title, duly cer 
tified, from the office of the clerk of the county court of the couaty where 
the prosecution is pending. 

3. By a certificate from the comptroller’s office, or from the assesson 
and collector of the county, that some person other than the defendant 
pays taxes on the land. ° 

4, By verbal testimony of title, or of notorious use and possession of 
the land by some person other than the defendant; and such proof shall 
be held sufficient, until contradicted by competent cvidence on the part of 
the defendant, that he is the owner of the land. 

Arr. 701. Nothing in the foregoing articles of this chapter contained 
shall render any person guilty of an offense who cuts or uses timber fon 
the purpose of making or repairing any public road or bridge passing: 
over, or immediately adjacent to, the land on which such tree or timben} 
may be found, or who uses a reasonable amount of wood standing outsided 
of an inclosure for the purpose of making fires while traveling upon the 
road. 

Arr. 702. Nothing contained in the foregoing articles of this chapten 
shall exempt a person from the penalty affixed to the offense of theft. 
whenever timber is taken in such manner as to come within the detinition 
of that offense. 

Arr. 703. If any person shall cut down or otherwise destroy or injure 
any pecan or walnut tree on land not his own, without authority in writing: 
from the owner of such pecan or walnut tree, he shall be punished by fine 
of not less than twenty-five nor more than fifty dollars. 
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Article Article 
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BREET SUID | ECU... - ls.e cielsinia:e aia/oe ojsie crass ciels oivie bhelales 705 | Other offense after entry, punishable....... 712 
BEE NOCTINGG. ..c. css ne sejsisiciesvisis tis, oisiee sie NOG SAMS SUDICCEA. lots aricu coe cnesrcleeciaciate nel 713 
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Poaking ? GeNeds 6. lscesucssese0 ec cce aoe t NO (Os noneooodnocnees KupsHsneeooecoo ane C 

MBOHSO. CONG, occ ces cease sineccse’ enices 709 | Attempt at burglary, how punished......... 715 
Bepay-time” defined.... © 0.0... seecveses TAONESAt Lemp t a Chefinedietmrrsc lass reicis tes steerer: 716 


ArticLe 704. The offense of “burglary ” is constituted by entering a 
house by force, threats or fraud, at night, or in like manner by entering a 
house during the day, and remaining concealed therein until night, with 


the intent, in either case, of committing felony or the crime of theft. 


Art. 705. He is also guilty of burglary who, with intent to commit a 
felony or theft, by breaking, enters a house in the day-time. 

Arr, 706. The “entry” into a house, within the meaning of article 704, 
includes every kind of entry but one made by the free consent of the occu- 
pant, or of one authorized to give such consent; it is not necessary that 
there should be any actual breaking to constitute the offense of burglary, 
except when the entry is made in the day-time. 

Art. 707. The entry is not confined to the entrance of the whole body; 
it may consist of the entry cf any part for the purpose of committing a 
felony; or it may be constituted by the discharge of fire-arms or other 
deadly missile into the house, with intent to injure any person therein; or 
it may be constituted by the introduction of any instrument for the pur- 
pose of takimg from the house any personal property, although no part of 
the body of the offender should be introduced. 

Art. 708. By the term “breaking,” as used in article 705, is meant 
that the entry must be made with actual force. The slightest force, how- 
ever, is sufficient to constitute breaking; it may be by lifting the latch of 
the door that is shut, or by raising a window, the entry at a chimney, or 
other unusual place, the introduction of the hand or any instrument to 
draw out the property through an aperture made by the offender for that 
purpose. 

Art. 709. A “house,” within the meaning of this chapter, is any build- 
ing or structure erected for public or private use, whether the property of 
the United States, of this state, or of any public or private corporation 
or association, or of any individual, and of whatever material it may be 
constructed. 

Art. 710. By the term “day-time” is meant any time of the twenty- 
four hours from thirty minutes before sunrise until thirty minutes after 
sunset. 

Art. 711. The punishment for burglary shall be imprisonment in the 
penitentiary not less than two nor more than twelve years. 

Art. 712. If a house be entered in such manner as that the entry 
comes within the definition of burglary, and the person guilty of such 
burglary shall, after so entering, commit theft, or any other offense, he 
shall be punished for burglary, and also for whatever other offense is so 
committed. 

Art. 713. If the burglary was effected for the purpose of committing 
one felony, and the person guilty thereof shall, while in the house, com- 
mit another felony, he shall be punishable for any felony so committed as 
well as for the burglary. 

Arr. 714. An entry into a house for the purpose of committing theft, 
unless the same is effected by actual breaking, is not burglary when the 
same is done by a domestic servant, or other inhabitant of such house; 
but a theft committed by such person after entering a house is punishable 
as in other cases, 
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Pees Art. 715. If any person shall attempt to commit the crime of burg- 


punished, lary, he shall be punished by confinement in the penitentiary not less thant 
(suo. po1002,) tWO nor more than four years. 
P.C. 73%, 
SNe Art. 716, An “attempt,” in the sense in which the word is used in the 
(Act Feb, 11, preceding article, is an endeavor to accomplish the crime of burglary car-' 
1860 HP’ 1) ried beyond mere preparation, but falling short of the ultimate design in| 
| any part of 1; 


CHAAR TE Rao VN 


OF OFFENSES ON BOARD OF VESSELS, STEAMBOATS AND 
RAILROAD CARS. 


Article Article 
Burglarious entry on board vessel, etc...... 717 | Rules, etc., of burglary applicable........... F202 
By actual breaking in day-time.......... ... 718 | Theft by servant on board, punishable as 
Other offense committed after entry, pun- SUCH Seale eects ae ele eitslet et aalererie ate 
iShablezaseeseerier TINS oie detente nce mote hams 719 


ee ArticLe 717. If any person, by any of the means enumerated in article 
vessel. 704, shall at night enter any vessel, steamboat or railroad car, with intent 


P.C. 738. to commit a felony or theft, he shal! be punished by confinement in the 
penitentiary not less than two nor more than five years. 
ater Arr. 718. If any person shall, by breaking, enter a vessel, steamboat 
day-time. or railroad car in the day-time, with intent to commit a felony or theft. 
P.C. 739. he shall be punished as prescribed in the preceding article, 
Other offense, Arr. 719. If a vessel, steamboat or railroad car be entered in such 


ee manner as that the entry, if made in a house, would be burglary, and the 
ishable.’ person so entering shall commit theft or any other offense after entry, he 
shall be punished for the offense defined in article 717, and also for what: 
ever other offense he may so commit. 
Rules, ete.,of Arr, 720. The definitions, rules and explanations of terms in the pre 
Pe “P ecd ng chapter are applicable to such terms in this chapter ; and the rules 
P.C.741. prescribed in articles 704, 705, 706, 707 and 708 of the preceding chapten 
shall also apply to similar cases on board of a vessel, steamboat or rail- 
road car. 
ety 8 Ber Arr. 721. A theft on board a steamboat, vessel or railroad car, com- 
punishableas’ mitted by a servant or employé, except in cases where there has been ar 


such; | 44 actual breaking in, is punishable simply as theft. 


CHE PER il G tele 
OF ROBBERY. 


Article Artiol: 


‘Robbery? defined.......<...cccsese o- scree 722 | Fraudulent acquisition of property by 4s 
(AMER Hnoe. Guano maddcunaacHeoG .7S 200° 720 


“Robbery” dee ARTICLE 722. If any person by assault, or by violence and putting in 
fined and pun- fear of life or bodily injury, shall fraudulently take from the person 
ion 2 OO possession of another, any property, with intent to appropriate the sama 
vores. to his own use, he shall be punished by confinement in the penitentiary 
not less than two nor more than ten years. ms | 
Fraudulent ac. Arr, 723. If any person, by threatening to do some illegal act injur: 
Cee fe ous to the character, person or property of another, shall fraudulently} 
ECR oS induce the person so threatened to deliver to him any property, wité 
iss p. 180.) intent to appropriate the same to his own use, he shall be punished by 


P.C.7H. confinement in the penitentiary not less than two nor more than five yearse 
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CHAPTER NINE. 
OF THEFT IN GENERAL. 


Mmm L 2k LOTIMNOE 6.6... «/s10; apa} s/0) o/ehe/2)015;a12 osers a veieveis lave 
Property must have some value............. 
Asportation not necessary.............+..+++ 
The “taking? must be wrongful, ete 
Possession and ownership need not be in the 


Article 
Particular penalties exclude general punish- 
TGIN padgoaAo shounpcanbriocand soenoGnesEnob ks 734 
Theft of twenty dollars and over, how pun- 
ished 
Of less than twenty dollars, how punished... 736 


PERS SPCTROMG bel acaiisien epee eis eersieciy se aaine 728 | General penalties not applicable, when..... 737 
Possession, how constituted................. 729 | Voluntary return of stolen property........ 738 
Theft of one’s own property, when.......... 730 | “Steal” or “stolen” include what......... 739 
Part owner can not commit, unless when... 731 | Stealing of certain agricultural products.... 740 
meeroperty”’ defined.............-: nee 732 | Stealing record book or filed paper.......... 741 
Animals of domestic breed included......... 7/83) Stealing froma WRECK. es cme elaleielele eieleletelle> 742 

Receiving stolen property..............--+++ 743 


Articte 724, “Theft” is the fraudulent taking of corporeal personal 
property belonging to another from his possession, or from the possession 
of some person holding the same for him, without his consent, with intent 
to deprive the owner of the value of the same, and to appropriate it to the 
use or benefit of the person taking. 

Art. 725. The property must be such as has some specific value capa- 
ble of being ascertained. It embraces every species of personal property 
capable of being taken. 

Arr. 726. To constitute “taking” it is not necessary that the property 
be removed any distance from the place of taking; it is sufficient that it 
has been in the possession of the thief, though it may not be moved out 
of the presence of the person deprived of it; nor is it necessary that any 
definite length of time shall elapse between the taking and the discovery 
thereof; if but a moment elapse, the offense is complete. 

Art. 727. The taking must be wrongful, so that if the property came 
into the possession of the person accused of theft by lawful means, the 
subsequent appropriation of it is not theft, but if the taking, though 
originally lawful, was obtained by any false pretext, or with any intent to 
deprive the owner of the value thereof, and appropriate the property to 
the use and benefit of the person taking, and the same is so appropriated, 
the offense of theft is complete. 

Art. 728. It is not necessary, in order to constitute theft, that the 
possession and ownership of the property be in the same person at the 
time of taking. 


Art. 729. Possession of the person so unlawfully deprived of property 
is constituted by the exercise of actual control, care or management of 
the property, whether the same be lawful or not. 

Arr. 730. No person can be guilty of theft by taking property belong- 
ing to himself, except in the following cases: 

1. Where the property has been deposited with the person in possession, 
as a pledge or security for debt. 

2. Where it is in the possession of an officer of the law, by process from 
a court of competent jurisdiction. 

3. Where the property is in the possession of an executor or adminis- 
trator, for the purpose of administration. 

4. In all other cases where the person so deprived of possession is, at the 
time of taking, lawfully entitled to the possession thereof as against the 
true owner. 

Art. 731. Hf the person accused of the theft be part owner of the prop- 
erty, the taking does not come within the definition of theft, unless the 
person from whom it is taken be wholly entitled to the possession at the 
time. 

Arr. 732. The term “ property,” as used in relation to the crime of theft, 
includes: money, bank bills, goods of every description commonly sold as 
merchandise, every kind of agricultural produce, clothing, any writing 


95 


“Theft” 
defined. 
P.C, 745, 


Property must 
have some 
value. 

P.C. 746. 


Asportation 
not necessary. 
P.C. 747. 


The ‘“‘taking”’ 
must be wrong- 
ful, ete. 

P.C. 748. 


Possession and 
ownershipneed 
not be in same _ 
person. 

P.C. 749, 


Possession, 
how consti- 
tuted. 

P.C. 750. 


Theft of one’s 
own property, 
when. 

P.C. 751. 


Part owner can 

not commit un- 

less, when. 
P.C. 752. 


“Property” 
defined. 
P.C, 753, 
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Animals of do- 
mestic breed, 
included. 

LEO! Ydsay, 


Particular pen- 
alties exclude 
general pun- 
ishment. 

P.C, 754, 


Theft of $20 
and over, how 
punished, 
(Act Feb. 12, 
1858, p. 181.) 
BACH 565 


Petty theft, 
how punished. 
(Act Aug. 21, 


General penal- 
ties not appli- 
cable, when. 
P.C. 758. 
Voluntary re- 
turn of stolen 
property. 
(Act Feb. 12, 
1858, p. 181.) 
BiCo (59: 


“Steal” or 

“stolen”? in- 

elude what. 
P:C. 760. 


’ Stealing of cer- 
tain agricultu- 
ral products, 

“O. 761. 


Stealing record 

book or filed 

paper. 

(Act Feb. 12, 

1858, p. 181.) 
P.C. 758a. 


Stealing from 
a wreck. 


P.C. 770. 
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containing evidence of an existing debt, contract, liability, promise op 
ownership of property, real or personal, any receipts for money, discharge,! 
release, acquittance, and printed book or manuscript, and in general any 
and every article commonly known as and called personal property, and: 
all writings of every description, provided such property possesses any 
ascertainable value. | 

Art. 733. Within the meaning of “personal property,” which may be 
the subject of theft, are included all domesticated animals and birds, when) 
they are proved to be of any specific value. 

Art. 734. Theft of certain particular kinds of property, as of a horse, 
property wrecked, etc., have a punishment affixed, differing from the gen- 
eral punishment of the crime of theft; whenever, therefore, the law pro- 
vides a particular punishment for theft, committed in regard to a speciah 
kind of property, theft of such property is not included within the law) 
affixing a general penalty to the offense; but in other cases, whenever iti 
is declared to be an offense to steal or otherwise fraudulently appropriate 
property, the provision is intended to include any and every species of 
personal property according to its general and broadest signification. 

Art. 735. Theft of property of the value of twenty dollars or over; 
shall be punished by confinement in the penitentiary not less than two nop 
more than ten years. 


Arr, 736. Theft of property, under the value of twenty dollars, shall! 
be punished by imprisonment in the county jail not exceeding one year; 
during which time the prisoner may be put to hard work, and by fine not 
exceeding five hundred dollars, or by such imprisonment without fine. 

Arr. 737. The two preceding articles do not apply to theft of property) 
from the person, nor to cases of theft of any particular kind of property, 
where the punishment is specially prescribed. 

Arr. 738. If property, taken under such circumstances as to constitute 
theft, be voluntarily returned within a reasonable time, and before any; 
prosecution is commenced therefor, the punishment shall be by fine not 
exceeding one thousand dollars. 

Arr. 739. The words “steal” or “stolen,” when used in this Code inj 
reference to the acquisition of property, include property acquired by) 
theft. 

Arr. 740. The stealing or feloniously taking of any growing, standing 
or ungathered Indian corn, wheat, cotton, potatoes, rice, or other agricul- 
tural product, shall hereafter be deemed theft; and any person who shall’ 
hereafter steal or feloniously take, pluck, sever, or carry away any Indian 
corn, or wheat, cotton, potatoes, rice, or other agricultural product, grow- 
ing, standing or remaining ungathered in any plantation, field or othew 
ground, shall, on conviction thereof, be deemed guilty of theft and suffer 
punishment as in other cases of theft. 

Arr. 741. If any person shall take and earry away any record book ow 
filed paper from any clerk’s office, public office, or other place where the 
same may be lawfully deposited, or from the lawful possession of any) 
person whatsoever, with intent to destroy, suppress, alter or conceal, or 1m 
any wise dispose of the same, so as to prevent the lawful use of such record: 
book or filed paper, he shall be deemed guilty of theft and punished byy 
imprisonment in the penitentiary not less than three nor more than seven 
years. 

Art, 742. If any person, with intent to deprive the true owner of the 
value thereof, shall appropriate to his own use, or dispose of to his own 
benefit, any property taken or driven on shore from any vessel wrecked, 
stranded or burnt on the sea shore, or on any river, bay or harbor of the 
state, he shall be punished by confinement in the penitentiary not less than 


two nor more than five years. 
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Arr. 743. If any person shall receive or conceal property, which has 
been acquired by another, in such manner as that the acquisition comes 
within the meaning of the term theft, knowing the same to have been so 
acquired, he shall be punished in the same manner as by law the person 
stealing the same would be liable to be punished. 


Go AS Bale Rew ledG N2 
OF THEFT FROM THE PERSON. 


Article 


MMSE TYA QING LOT sc sare clays ties esis) Seielaleisiaieislecsels sels 744 


Ingredients the offense..............++-+++ 


Articte 744. If any person shall commi theft by privately stealing 4, 


from the person of another, he shall be praished by confinement in the 


penitentiary not less than two nor more than seven years. ; 

Arr. 745. To constitute this offense it is necessary that the following 
circumstances concur: 

1. The theft must be from the person; it is not sufficient that the prop- 
erty be merely in the presence of the person from whom it is taken. 

2. The theft must be committed without the knowledge of the person 
from whom the property is taken, or so suddenly as not to allow time to 
make resistance before the property is carried away. 

3. It is only necessary that the property stolen should have gone into 
the possession of the thief; it need not be carried away in order to com- 
plete the offense. 


CHAPTER ELEVEN. 
THEFT OF ANIMALS. 


Article 


Theft of a horse, etc., how punished........ 
Theft of cattle, how punished....... ...... 
Theft of sheep, hog, or goat, how punished. 748 | What proof sufficient for the state.......... 


Artricte 746. If any person shall steal any horse, ass or mule, he shall 
be punished by confinement in the penitentiary not less than five nor more 
than fifteen years. 


Arr. 747. If any person shall steal any cattle, he shall be punished by 
confinement in the penitentiary not less than two nor more than five 
years. 

Art. 748. If any person shall steal any sheep, hog or goat, he shall, 
if the value of the property stolen is twenty dollars or over, be punished 
by confinement in the penitentiary not less than two nor more than five 
years. If the value of the property is under twenty doliars, he shall be 
punished by imprisonment in the county jail not exceeding one year, 
during which time the prisoner may be put to hard work, and by fine not 
exceeding five hundred dollars, or by such imprisonment without fine. 

Arr. 749. If any person shall willfully take mto possession and drive, 
use, or remove from its accustomed range, any live stock not his own, 
without the consent of the owner and with intent to defraud the owner 
thereof, he shall be deemed guilty of theft, and on conviction shall be 
confined in the penitentiary not less than two nor more than five years, 
or be fined in a sum not to exceed one thousand dollars, or by both such 
imprisonment and fine, at the discretion of the jury trying the case. 

Arr. 750. Nothing in the preceding article contained shall be con- 
strued to prevent any person from driving his own, and other stock that 
may be mixed therewith, to the nearest convenient point within the usual 


range of such stock, for separation. 
4 
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Receiving stol- 
en property. 
Act Feb. 12, 


858, pp. 180-1) 
B.C 7450. 


Punishment 
r. 
P.C. 762. 


Ingredients of 
the offense. 
P.C,. 763, 


Theft of horse, 
etc., how pun- 
ished. 
(Act Feb. 12, 
1858, p. 181.) 
P.C. 765. 
Theft of cattle, 
how punished. 
(Act May 17, 
1873, p. 80.) 
P.C. 766. 


Theft of sheep, 
hogs, ete., how 
punished. 

P.C. 766a. 
(Act to adopt 
and establish 
P.C. and C. of 
C. P., passed 
Feb. 21, 1879.) 


Willfully driv- 
ing stock from 
range, theft, 
(Act Nov, 12, 
1866, p. 187 ) 
P.C. 7660, 


Party may 
drive stock 
in range. 
(Act Nov. 12, 
1866, p. 187.) 
P.C. 766¢. 
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What proof Was } ; i j 
A maene eae Arr. 751. In any prosecution under article 749, it shall only be neces 
the state. sary for the state to prove the act of driving, using or removing from iti} 


Act. Nov. 12, Bent Bes i : : : 
1866, p. iss) accustomed range any live stock not belonging to or under the control 0: 


P.C, 766d. — the accused, and it shall devolve upon the accused to show any fact under 
which he can justify or mitigate the offense. 


CHART Res DW HIG Ee, 


MISCELLANEOUS PROVISIONS RELATING TO THE RECOV] 
ERY OF STOLEN ANIMALS AND THE DETECTION ANT 
PUNISHMENT OF THIEVES. 


Article Artic! 
Want of bill of sale prima facie evidence of Butcher failing to make report of animals 
Want of bill of _ illegal possession............ ...........-. 752 slaughtered nse secre meisa.ceus siseien eee v8 | 
sale, prima fa-_ Driving stock to market without bill of sale. 753 | Auctioneer selling animal without written 


cie evidence of Butchering unmarked or unbranded animal %54 StALeMMeNt OUC Wepre seat item iene eee (5) 
illegal possses- Not applicable to animals raised by butcher 755 | Auctioneer failing to report sales of animals 75' 


(Act Nov. 12, ARTICLE 752. Upon the trial of any person charged with the theft o: 


(eR aiopt any animal of the horse, ass or cattle species, the possession of such stoler 

and establish animal by the accused without a written transfer or bill of sale containing 

i Paar a specific description of such animal, shall be prima facie evidence agains 

Feb. 21, 1879.) the accused that such possession was illegal. 

Dane soe Art. 753. Any person who may be found in any county of this state 

out bill of sale- driving to market any animals such as are specified in the preceding 

ne DA)’ article, and who has not in his possession a bill of sale or transfer for each 

eats! and all of said animals, cantaining their marks and brands, or a list o 

such marks and brands of any such animals as were raised by himself 
both said bill of sale and list being duly certified as recorded by the clerk 
of the county court of the county from which such animals have beer 
driven, shall be deemed guilty of a misdemeanor, and, upon convictiom 
shall be fined not exceeding two thousand dollars. 

Butcheringun- Arr. 754. If any butcher or other person engaged in the slaughter o: 

marked or animals shall kill, or cause to be killed, any unmarked or unbranded ani 

Wee Nev. 12, mal for market, or shall purchase and kill, or cause to be killed, any anima 

1866, p. 224.) Without having taken a bill of sale or written transfer from the person 
selling the same, he shall be fined not less than fifty nor more than thre: 
hundred dollars. 

Not applicable Arr. 755. The preceding article shall not apply to the slaughter of an 

to amines animal raised by the person slaughtering the same. 

butcher. 

(Act Nov. 13, 

1866, p. 224.) 

Borner failing Arr. 756. If any person engaged in the slaughter and sale of animal 

pore: of ani. for market in any county, city, town or village in this state, shall fail te 

fe slaught- report to the commissioners’ court of the county m which he transact 

(Act Nov. 13, such business, at each regular term thereof, the number, color, age, sex 

1866, p. 4.) Marks and brands of every animal slaughtered by him, since the last term) 
of said court, accompanied with a bill of sale or written conveyance ti 
him for every animal slaughtered, save such as were raised by himselti 
which shall be specified, he shall be punished by fine not less than fifty no. 
more than three hundred dollars. 

Suctioneer 7 amIE.W/ 0.7 If any auctioneer or other person shall sell at auction am 

without writ- horse, mule or ox, without first requiring from the party for whom sucl 

ee statement, cale ig made, a written statement signed by him of the manner in which 

(Act April14, andthe name and residence of the person from whom he acquired sucl 

1814, p. 98.) animal, he shall be fined not less than fifty no. more than one hundree 


dollars. 
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Arr. 758. If any auctioneer or other person shall sell at auction any 
horse, mule or ox, and shall fail, within ten days after such sale, to file 
with the clerk of the county court the written statement specified in the 
preceding article, duly attested with his certificate as to its genuineness, 
and accompanied with a further certificate containing an accurate descrip- 
tion of the animal sold, together with the names and residence of the seller 
and purchaser, he shall be punished as prescribed in the preceding article. 


CHASE Ee ee ET Ret, Bi i Ne 


ILLEGAL MARKING AND BRANDING AND OTHER 
OFFENSES RELATING TO STOCK. 


Milegal marking and branding.. ........ .. H5Q) | SKATINING GALLI: cereslelele.clsisleie cle leiele eis eleleeinicsiets nie 765 
Altering or defacing mark or brand....... . 760 | Milking another’s COW. ..........0..eees--s-- 766 
Using mark or brand not upon record...... 761 | Driving cattle from range................+.- 767 
BETS D J OCUs aero is ccolnlc ee cisfe nisiofs oieiriecsaieieliss 762 | Preceding article qualified..........-......-. 768 
Killing unmarked or unbranded cattle...... 763 | Procedure in such CaS@S.......-..2.0.eeeeeee 769 
Procedure in prosecutions for............... 764 


Arricie 759. Every person who shall mark or brand any horse, mule, 
ass or cattle, or who shall mark any sheep, goat or hog, not being his 
own, and without the consent of the owner, and with intent to defraud, 
shall be punished in the same manner as if he had committed a theft of 
such animal. 

Arr. 760. Every person who shall alter or deface the mark or brand 
of any horse, mule, ass or cattle, or shall alter or deface the mark of any 
sheep, goat or hog, not being his own property, and without the consent 
of the owner, and with intent to defraud, shall be punished in the same 
manner as if he had committed a theft of such animal. 

Arr. 761. If any person shall mark or brand any unmarked or 
unbranded stock with a mark or brand not upon record, he shall be 
punished by fine not exceeding five hundred dollars. 


Arr, 762. If any person shall alter or change any mark or brand upon 
any stock of his own, or that is under his control, without first having 
such changed mark or brand recorded, he shall be punished as prescribed 
in the preceding article. 

Arr. 763. If any person shall knowingly kill any unmarked or 
unbranded animal of the cattle species, or any unmarked hog, sheep or 
goat, not his own, he shall be fined not less than twenty-five nor more 
than one hundred dollars. 

Arr. 764. In prosecutions under the preceding article it shall only be 
necessary for the state to allege and prove that the animal killed was not 
the property of the accused, without stating or proving the true owner of 
such animal. 

_ Art. 765. If any person shall remove the hide, or any part thereof, 
from any cattle not his own, and without the consent of the owner of said 
cattle, he shall be fined not less than twenty nor more than fifty dollars. 

Art. 766. If any person, without the consent of the owner, shall take 
up, use or milk any cow not his own, he shall, for every such offense, be 
punished by fine not exceeding ten dollars. 


Arr. 767. If any person shall willfully kill, or destroy, or drive, or 
remove trom its accustomed range, any live stock not his own, without 
the consent of the owner, under such circumstances as not to constitute 
theft, he shall nevertheless, be guilty of misdemeanor, and shall be pun- 
ished by fine not exceeding one thousand dollars. 
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1866, p. 188.) 
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cattle. Tb. 


Procedure in 
rosecutions 
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Skinning 
cattle. 
P.C. 769, 


Milking anoth- 

er’s cow, 

(Act Nov. 12, 

1866, p. 188.) 
P.C. 769a. 


Driving cattle 
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ete. 

(Act Nov. 12, 

1866, p. 187.) 
P.C. 7660. 
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(Act Nov. 12, 
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P.C. 7666. 
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(Act Nov. 12, 
1866, p. 187.) 
P.C. 766d. 
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(Act Feb. 12, 

1858, p. 184.) 
P.C. 75a. 
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Art. 768. Nothing in the preceding article shall be construed to pred 
vent any person from driving his own and other stock, which may be 
mixed therewith, until the same can be conveniently separated; provided 
that nothing herein shall be construed to authorize any person, under ann| 
circumstances, to remove any live stock, not his own, from their usua: 
range. | 

Arr. 769. In any prosecution under article 767, it shall only be neces4 


sary to prove the act of killing, or destruction, or driving, using or removy 
ing from the range, of any stock not belonging to or under the control of 
the accused, and it shall devolve upon the accused to show any fact unded 
which he can justify or mitigate the offense. 
| 


CHAPTER FOURTEEN. 
OFFENSES RELATING TO ESTRAYS. 


Article Artio 
Unlawfully disposing of an estray........... 770 | Taking up and using estray without comply- 
ing with the law............+. O00nG0E6 cess 


ARTICLE 770. If any person shall unlawfully remove, sell, or in anf 
other manner dispose of any animal which has been taken up by him aq 
an estray, he shall be punished by fine not exceeding two hundred anej 
fifty dollars. 

Arr. 771. If any person shall, without complying with the laws regu 
lating estrays, take up and use, or otherwise dispose of any animal coming 
within the meaning of an estray, he shall be punished as prescribed in th! 
preceding article. If the unlawful taking or disposition of an estray anima 
be effected in such manner as to come within the meaning of theft, th! 
person guilty of the same shall be punished for that offense. 


CA Pl hee ENG 


OFFENSES RELATING TO THE PROTECTION OF. STOCK- 
RAISERS IN CERTAIN LOCALITIES. 


Article Artio® 

Inspector giving a fraudulent certificate.... 772 | Driving stock out of county without owner’s 
Counterbranding cattle without owner’s con- CONSCMG 5 ercice wisiaislele eseieeeielatetofole iclerststciake teint i 

SONG “ace aces ot eeees RMD ar eieley aera atere 773 | Failing to take bill of sale in purchasing 
Clandestine cattle driving across the Rio Yad ep sSomnoosacbGy GSCUGUOOO. Gao .qodaacccs: 7 
Grande irre ueiee somata posteeisisivitetetelaseeweae 774 | Agent selling without power of attorney... 7% 
Shipping hides imported from Mexico with- Using more than one brand or mark........ {fe'| 
OUI NAH Dadnnsaoesans Gocostonadocuc 775 | Branding or marking outside of a pen...... 7& 
Selling hides without inspection............. 776 | Clerk improperly recording brand .......... 7 
Driving cattle out of county to market with- Railroad agent receiving uninspected cattle. 7 

Ouberoad-brand! ernrerecre ee seeiieceeiee 777 | Counties exempted from operation of this 
MMV Gad canodaodsso708 ddnacadsDnSEEOI. Te 


Arricte 772. Any inspector of hides and animals who shall give 
certificate of inspection without having first made such inspection i) 
accordance with law, or who shall fraudulently issue any certificate o 
inspection of any hides or animals, shall be fined not less than fifty no\ 
more than five hundred dollars. 

Arv. 773. Any person who shall counterbrand any cattle without th! 
consent of the owner, or his agent, shall be fined not less than ten nor mor’ 
than fifty dollars for each animal so counterbranded. 

Arr. 774. Any person who shall drive any cattle across the Ri 
Grande river into Mexico, at any other point than where a United State 
custom-house is established, or where there is a place of inspection b, 
United States custom-house officers, or without first having the sami 
inspected in accordance with law, shall be confined in the penitentiary 
not less than two nor more than five years. 
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Arr. 775. Any person who shall ship from any port in this state any 
hides of cattle imported from Mexico without having first procured a 
certificate of importation and inspection in accordance with law, shall be 
fined not less than one nor more than five dollars for each hide so shipped. 

Arr. 776. Any person who shall sell any hides of cattle without the 
same having been inspected shall be punished as prescribed in the pre- 
ceding article. 

Arr. 777. Any person who shall drive any cattle out of any county 
with the intention of driving the same beyond the limits of the state, to 
a market, without first having road-branded the same in accordance with 
law, shall be fined not less than twenty nor more than one hundred dol- 
lars for each animal so driven. 

Arr. 778. Any person who shall drive any cattle or horses out of any 
county, without the written authority of the owner thereof, duly authen- 


ticated as the law requires, and without first having the same duly ¢ 


inspected, shall be punished as prescribed in the preceding article. 
Arr. 779. Any person who shall purchase any animals or hides of cat- 


tle without obtaining a bill of sale from the owner or his agent, shall be 


fined not less than twenty nor more than one hundred dollars for each 
animal or hide so purchased. 

Arr. 780. Any person who shall, as the agent of another. sell any cat- 
tle without first having obtained a power of attorney from the owner, 
duly authenticated, shall be fined not less than fifty nor more than five 
hundred dollars. 

Arr. 781. Any person who shall, in originally branding or marking 
cattle, use more than one mark or brand, shall be fined not less than 
twenty-five nor more than one hundred dollars for each animal so branded 
or marked. 

Arr. 782. Any person who shall brand or mark any animal, except in 
a pen, shall be fined not less than ten nor more than fifty dollars for each 
animal so branded or marked. 

Arr. 783. Any clerk of the county court who shall record any brand 
when the person having the same recorded fails to designate the part of 
the animal upon which the same is to be placed, shall be fined not less 
than ten nor more than fifty dollars. 

Arr. 784. If any agent of any railroad, steamship, sailing vessel, or 
shipping company of avy kind, shall receive for shipment any cattle, 
unless such cattle have been duly inspected according to law, he shal! be 
fined not less than twenty-five nor more than one thousand dollars for 
each animal so unlawfully shipped. 

Art. 785. The provisions of this chapter shall not apply to the coun- 
ties of Grimes, Madison, Walker, Trinity, Dallas, Ellis, Hopkins, Frank- 
lin, Titus, Red River, Grayson, Cooke, Rockwall, Hunt, Rains, Wood, 
Van Zandt, Kaufman, Limestone, Freestone, Navarro, McLennan, Ander- 
son, Henderson, Cherokee, Fannin, Lamar, Delta, Rusk, Panola, Shelby, 
Brazos, Leon, Robertson, San Jacinto, Polk, Tyler, Jasper, Newton, 
Hardin, Nacogdoches, Houston, Angelina, Sabine, San Augustine, Smith, 
Upshur, Gregg, Camp, Denton, Collin, Bowie, Cass, Marion, Morris, Hill, 
Johnson, Fayette, Austin, Washington, Burleson, Bastrop and Harrison. 


Notre.—Chapter 130, acts 1879, amends section 46 of the act of August 23, 1876, 
striking the counties of McLennan and Navarro from the exempted list, and adding 
thereto the following counties: Chambers, Colorado, Fort Bend, Galveston, Harris, 
Jefferson, Lee, Liberty, Montgomery, Parker, Tarrant and Walker. 

Section 46, as amended, provides that in counties bordering on the lines of the 
State, except those bordering on Red river, or in any county, exempt from the opera- 
tions of the act, where there is a depot or place for the shipment of cattle, the gov- 
ernor shall appoint an inspector who shall inspect, under the provisions of the act, 
all stock about to be driven out of the state. 

_ Query—W ould not some of the provisions of this chapter apply to exempted coun- 
ties, when inspectors have been appointed therein by the governor? (See R. C.58., 


article 4659. )—L. 
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EMBEZZLEMENT. 
Article Artic 
Defined ang punished aes siciecslntecleteieleterasiae (786)|| By CANTION nares cictels sielsie cieisleleleleietcietobeye Poet ino: vial 


By factor or commission merchant......... 787 | ‘Money’ and ‘‘ property ”’ define we 


ArticLE 786. If any officer, agent, clerk, or attorney at law or in fact 
of any incorporated company or institution, or any clerk, agent, attorne; 
at law or in fact, servant or employé of any private person, copartnershiy 
or joint stock association, or any consignee or bailee of money or property 
shall embezzle, fraudulently misapply, or convert to his own use withou 
the consent of his principal or employer, any money or property of suc 
principal or employer which may have come into his possession, or bi} 
under his care by virtue of such office, agency or employment, he shall bj 
pupished in the same manner as if he had committed a theft of suey 
money or property. 

Arr. 787. If any factor or commission merchant shall embezzle ¢ 
fraudulently misapply or convert to his own use, any money, goods, pré 
duce, commodity or other property, which shall have come into his posse 
sion, or shall be under his care by virtue of his office, agency or employ 
ment, he shall be punished in the same manner as if he had committed |} 
theft of such money, goods, produce, commodity or other property. | 

Arr. 788. If any carrier to whom any money, goods or other propert} 
shall have been delivered to be carried by him, or if any other person wh} 
shall be intrusted with such property, shall embezzle or fraudulently cov} 
vert to his own use any such money, goods or property, either in the mas¥ 
as the same were delivered or otherwise, he shall be deemed guilty «| 
theft, and shall be punished as prescribed for that offense according to tl 
value of the money, goods or other property so embezzled or converted, , 

Arr. 789. The term “money,” as used in this chapter, includes, besid«h 
gold, silver, copper or other coin, bank bills, government notes or othe 
circulating medium current as money; and the term “ property ” includd 
any and every article commonly known and designated as personal pro 
erty, and all writings of every description that may possess any ascertal 
able value. 


CHAPTER SEVENTEEN. 


OF SWINDLING AND THE FRAUDULENT DISPOSITION O 
MORTGAGED PROPERTY. 


Article Art 
I. Swindling-. Executor, etv., converting estate, guilty of.. T 
Owindling? defined ..-.....-s.s.cerecessccs WANN teabbeukelabanlerNl), coqonqnaaccanboonoGGdoG soEs000D: 7 
Certain wrongful acts included.... 5 fi 
“Money ” includes bank bills, etc. . 792 2. 


Fraudulent Disposition of Mortgaged 


No benefit need acerue to accused........... 793 Property. 
If the act constitutes any other offense, ee, 
Vii hinogoddoducondocGandodcan cecnsucdnuauEs 794 | How punished......... AGC OSE OMGORDEOOIOOS: { 


I. SWINDLING. 

ArtIcLe 790. “Swindling” is the acquisition of any personal or movab! 
property, money or instrument of writing conveying or securing a valu: 
ble right by means of some false or deceitful pretense or device, or fraui 
ulent representation with intent to appropriate the same to the use of tli 
party so acquiring, or of destroying or impairing the rights of the part 
justly entitled to the same. 

Arr. 791. Within the meaning of the term “ swindling” are includ 
the following wrongful acts: 

1. The exchange of property upon the false pretense that the party 
the owner or has the right to dispose of the property given in exchang) 

2, The purchase of property upon the faith and credit of some othi 
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person upon the false pretense that such other person has given the accused 
the right to use his name or credit in making the acquisition. 

3. The obtaining by false pretense the possession of any instrument of 
writing, certificate, field-notes or other paper relating to lands, the prop- 
erty of another, with the intent that thereby the proper owner shall be 
defeated of a valuable right in such lands. 

4, The special enumeration of cases of swindling, above set forth, shall 
not be understood to exclude any case which, by fair construction of the 
language, comes within the meaning of the preceding article. 

Art. 792. Within the meaning of “money,” as used in this chapter, are 
included also bank bills, or other circulating medium current as money. 


Art. 793. It is not necessary, in order to constitute the offense of 
swindling, that any benefit shal! accrue to the person guilty of the fraud 
or deceit, nor that any injury shall result to the persons intended to be 
defrauded, if it is sufficiently apparent that there was a willful design 
to receive benefit or cause an injury. 

Art. 794. Where property, money or other articles of value enumer- 
ated in the definition of swindling, are obtained in such manner as to 
come within the meaning of theft, or some other offense known to the 
law, the rules herein prescribed with regard to swindling shall not be 
understood to take any such case out of the operation of the law which 
defines such other offense. ; 

Art. 795. If any executor, administrator or guardian having charge 
of any estate, real, personal or mixed, shall, unlawfully and with intent 
to defraud any heir, legatee, ward or distributee interested in such estate, 
convert the same or any part thereof to his own use, he shall be deemed 
guilty of the offense of swindling. 

Arr. 796. Every person guilty of swindling shall be punished in the 
same manner as is provided for the punishment of theft, according to the 
amount of the money or the value of the property or instrument of writing 
so fraudulently acquired. 


I, FRAUDULENT DISPOSITION OF MORTGAGED PROPERTY. 

Art. 797. If any person has given, or shall hereafter give any mort- 
gage, deed of trust or other lien, in writing, upon any personal or moy- 
able property, and shall remove the same or any part thereof out of the 
state, or shall sell or otherwise dispose of the same with intent to defraud 
the person having such lien, either originally or by transfer, he shall be 
punished by imprisonment in the penitentiary not less than two nor more 
than five years. : 


CHAPTER EIGHTEEN, 
OF OFFENSES COMMITTED IN ANOTHER COUNTRY OR 


STATE. 
} Articlo Article 
Bringing stolen property into this state..... 798 | Requisites of guilt under preceding article.. 799 


Articte 798. If any person who shall have committed an offense m 
any foreign country, state, or territory, which 1f committed in this state 
would have been robbery, theft, or receiving of stolen goods or property, 
knowing the same to have been stolen, shall brmg said property into this 
state, he shall be deemed guilty of robbery, theft or receiving of stolen 
goods, knowing the same to have been stolen, as the case may be, and 
shall be punished as if the offense had been committed in this state. 

Arr. 799. To render a person guilty under the preceding arucle, it 
must appear that by the law of the state or territory from which the 
property -was taken and brought to this state, the act commicted would 
also have been robbery, theft or receiving of stolen goods. 
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TITLE XVIII. 


Of BDiiscellancous Offenses, 


CHAE sisi hee ONG 


OF CONSPIRACY. 


Art: 
Definitionescs seme Baabno0bdo Ona6aGe cosep 800 | To kill, same as murder....... BOO GCSGO UDO - 8) 
Offense complete, when.......-.seccces osee 801 | Conspiracy to commit offense in another 
Agreement must be positive............ .... 802 BUATO LU ces haee nice ce whinte noniewanee nena sea 8 
Mere threat mot sufficient... .c..2...cces se. 803 | Conspiracy in another state to commit 
Whab.crimesthe subject Ofassuerseees esses ce 804 OffeNSelin thissiis..aenisten tosentiectee eee eee 
Punishments. soccscme acento eee 805 


ARTICLE 800. <A “conspiracy” is an agreement entered into betwee 
two or more persons to commit any one of the offenses hereafter name 
in this chapter. 

Art, 801. The offense of conspiracy is complete, although the parti 
conspiring do not proceed to effect the object for which they have +: 
unlawfully combined. 

Art, 802. Before any conviction can be had for the offense of cor 
spiracy, it must appear that there was a positive agreement to commit on 
of the offenses hereafter named in this chapter. It will not be sufficier 
that such agreement was contemplated by the parties charged. 

Art, 803. A threat made by two or more persons acting in conces 
will not be sufficient to constitute conspiracy. 


Art. 804, The agreement, to come within the definition of conspirac: 
must be to commit one or more of the following offenses, to wit: murde: 
robbery, arson, burglary, rape, theft or forgery. 

Arr, 805. Conspiracy to commit murder shall be punished by confins 
ment in the penitentiary not less than two nor more than ten years. Co 
spiracy to commit any one of the other offenses named in the precedir 
article shall be punished by confinement in the penitentiary not less tha 
two nor more than five years. 

Arr. 806. A conspiracy to kill a human being shall be deemed | 
conspiracy to commit murder. 


Arr. 807. A conspiracy entered into in this state for the purpose | 
committing any one of the offenses named in article 804, in any other « 
the states or territories of the United States, or in any foreign territor 
shall be punished in the same manner as if the conspiracy so entered ini 
was to commit the offense in this state. 

Arr. 808. A conspiracy entered into in another state or territory : 
the United States, to commit any one of the offenses named in article 8¢ 
in this state, shall be punished in the same manner as if the conspiracy ha 
been entered into in this state. 
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(Odehiule (had a ARAN Oe 
OF THREATS. 


Article 


mnreats to take life, etc .....cccccecssececere 809 | Certain threats not included 
Threats must be seriously made. 810 | Sending threatening letters 
- Which is a question of fact. 811 


ArTICLE 809. If any person shall threaten to take the life of any 
human being, or to inflict upon any human being any serious bodily injury, 
he shall be punished by fine of not less than one hundred nor more than 
two thousand dollars, and, in addition thereto, he may be imprisoned in 
the county jail not exceeding one year. 

Axr. 810; In order to render a person guilty of the offense provided 
for in the preceding article, it is necessary that the threat be seriously 
made. 

_ Arr. 811. It is for the jury to determine, in every case of prosecution 
under article 809, whether the threat was seriously made or was merely 
idle and with no intention of executing the same. 


Art. 812. A threat that a person will do any act merely to protect 
himself, or to prevent the commission of some unlawful act by another, 
does not come within the meaning of this chapter. 

Art, 813. If any person shall knowingly send or deliver to another, 
any letter or writing, whether signed or not, threatening to accuse such 
other person of a criminal offense with a view of extorting money, prop- 
erty, thing of value, or any advantage whatever from such other person, 
or threatening to kill or in any manner injure the person of such other, or 
to burn or otherwise destroy or injure any of his property, real or per- 
sonal, or to do any other injury to such other person, he shall be punished 
by fine not less than one hundred nor more than one thousand dollars, and, 
in addition thereto, may be imprisoned in the county jail not exceeding 
one year. 


CFA Paiva FR EB: 


SEDUCTION. 
Artiole Artiole 
BEEBSHIN OH 5)5.5,0/55)5 ofoe eid ascaietn sideline, cmeeee 814 | Marriage obliterates offense...............65 816 


815 | Married man not liable, if known..... 


ARTIcLE 814. If any person, by promise to marry, shall seduce an 
unmarried female, under the age of twenty-five years, and shall have car- 
nal knowledge of such female, he shall be punished by imprisonment in 
the penitentiary not less than two nor more than five years, or by fine not 
exceeding five thousand dollars. 


Arr. 815. The term “seduction” is used in the sense in which it 1s 
commonly understood. 
Art. 816. If the parties marry each other at any time before the con- 


viction of the defendant, or if the defendant in good faith offer to marry 
the female so seduced, no prosecution shall take place, or, if begun, it shall 
be dismissed; but the "penefits of this article shall not apply to the case of a 
defendant who was in fact married at the time of committing the offense. 

Art. 817. No person who was, at the time of committing the offense, 
married, and the fact of marriage known to the woman, shall ‘be held liable 
for the offense defined in this chapter. 
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TITLE XIX. 


Repetition of Offenses. 


Article Artiche 

Second and subsequent convictions for mis- Third conviction for felony, how punished... 826 
GOMECAN OR era yeaa eee eae memsine eeene 818 | Second conviction for capital offense, how 

Subsequent convictions for felony........ .. 819)||. punished... -.- 2... 300. COUOHOUCONaROG0 OC 82h 


ARTICLE 818. If it be shown on the trial of a misdemeanor that the 
defendant has been once before convicted of the same offense, he shall. 
on a second conviction, receive double the punishment prescribed for such 
offense in ordinary cases, and upon a third, or any subsequent conviction 
for the same offense, the punishment shall be increased, so as not to exceed 
four times the penalty in ordinary cases. 

Arr. 819. If it be shown, on the trial of a felony less than capital 
that the defendant has been before convicted of the same offense, or of one 
of the same nature, the punishment, on such second or other subsequent 
conviction shall be the highest which is affixed to the commission of such 
offense in ordinary cases. 

Arr. 820, Any person who shall have been three times convicted of < 
felony, less than capital, shall, on such third conviction, be imprisoned té 
hard labor for life in the penitentiary. 

Arr. 821. A person convicted a second time of any offense to which 
the penalty of death is affixed as an alternate punishment, shall no 
receive, on such second conviction, a less punishment than imprisonmen: 
for life in the penitentiary. 
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ACCUSATION anp ACCUSED— ay or maliciously injuring...........-. Oh al 

Detinition OLasea cece cenecsasileles setae Do), Wage Ea Wh Se Nee aig Nr Le ea eae ai 4 
ALLEY— 

ACCUSED— Obstruction or injury Of..........+-+..+s0+05 405 56 

ae Of the term ener eee 25 3 Leaving dead animal in.......--....--++++++. 39153 

resumed innocent until guilt isestablished 11 2 te 
ail ib eee adceodtapyodbocnDor i Son ianliched lines and boundaries......... 270 «38 
Burden of proof on, when hipigOMe cn en ean eee 
© Of written instrument is forgery............ 432 60 

ACCUSTOMED RAN Ghk— Must be done with intent to injure or defraud 433 60 
Driving animal] from, theft................. 7 “Instrument in writing” defined............ 434 60 
Penning in range not included 97 After means) What. sacaaeeoster clear: 435 61 
Proof in prosecutions for...........---.++-. 98 Forged signature must resemble manuscript 434 60-1 
Willfully driving live stock from,.......... 767-9 99-100 Of marks, CtC..........2...2.2222 ese c eee ee ee 469 65 


108 INDEX TO PENAL CODE. 


ARR—BAL 
AMELIORATION— Article 
In case of, defendant may elect 15 
In case of, defendant may elect 19 
ANIMAL— 
Leaving dead, in public road, etc............ 391 
Selling flesh of, diseased..................... 392 
Willfully killing, etc., domesticated......... 679 
\enamtiropally, iailbbbovee, Cie, mo aga coeenasnoobappandc 680 
Causing, to go into inclosed lands of an- 
OCHS cca rsic dee eee Sac cies earn Oise lors esetotete 3 
Staking out, in another's inclosure ......... 684 
Dogging, when fence insufficient............ 685 
Herding, in half mile of residence .......... 690 
Each hour a separate offense...........-.-.. 691 
Infectious diseases among......-...-...-. 692-696 
EPR GED Oat ioneacsaric vate ts ste rec earacs 746-751 
Driving. from accustomed range ...........- 749 
Driving, to market without bill of sale ...... 753 
Purchasing, without taking bill of sale...... 754 
Buftchering, unmarked or unbranded........ WE 
Unless raised by butcher... ..-. 2.05.2... 755 
Butcher failing to report slaughter of....... 756 
Auctioneer selling, without statement ...... (57 
Using, without consent of owner........... 680a 
APPRENTICE— 
Instigated by master, how punished ........ 37 
Compelling, to labor on Sunday............. 183 
AQUATIC FOWLS— 
Not included in game laws.............+.-+- 4380 
ARBITRATOR— 
(Balan? Olin cacansvosvogunasssosuesasasodpDouss 125 
Acceptance of bribe by........---+-+++-+++++ 126 
Offense, when complete................-.... 127 
ARMS— 
Carried within half mile of election poll.... 163 
Conveying into jail to aid escapes......... 210-11 
WenitlomOtemea mest. clase cee einer is. 228 
Discharge of, in city, town or village........ 316 
Unlawiullly carrying. : 2c cee ee sence ee ne 318 
No offense under certain circumstances... .. 319 
Carrying, in church or public assembly..... 320 
Not applicable, to whom ................++-- 321 
Offender may be arrested with warrant..... 322 
Frontier counties excepted.........-.-.----- 323 
ARSON— 
IDYeyehathnlelaleoy eo. quewacoosdaoaduacsddoanpacocscod 651 
SOE OUSOn aC GLO oeeretteeteersteieiseaiaetereereerrerr: 652 
Offense complete, when..................... 653 
“Design” the essence of the offens 654 
Intent presumed, when........ -....-..-...- 655 
Explosions included...........-+-.--.----.-. 656 
xcept WHEN]... ..ccmee-ne) seciile arsine 657 
Owner may destroy, except when........... 658 
IPNelOXCOPLIOIG mae eleleiereteteieiare ats eee iteeinle iota 659 
Part owner can not burn .................--. 56 
Runishmentinecsene teers aseeecee aaercn 
Burning the capitol, ete........--...--.--... 
ING 10) iC apenas na Sbe bo ocuSocn ADO LCHoAor ~ 


Other willful burning...........-.. 
Homicide to prevent, justifiable 


ARREST— 
Of voter illegally. .< <2... --<e2cerner essence 164 
Sheriffs failing or refusing to make, in fel- 

Gis Sas noaa aon dena codaocaerooDsdaadeoTs 6 207 
Sheriffs failing or refusing to make, in mis- 
GeMCANOUS eae ele enacts 208 

Private persons deputed in same category... 209 
Willfully opposing and resisting....... 219-20-22 

BAILEE— 
Guilty of embezzlement...................- 736 

BALLOTS— 
Altering, secreting, destroying, etc......... 17 
Improperly opening or reading.......-..... 173 
County clerk failing to keep box securely.. 174 
County clerk failing to destroy..........-.. 175 
Except in certain cases .............2---205+ 176 
Ballot-box stutiins. ns. ene e cts rece sale ee eielen 151 
Ghanging ballots. 0... 0.2.2 see eee ete n eee 151 
Examining ballots, or indorsement......... 152 
Officer failing to box and deliver to clerk... 157 
Depositing illegal ballots.............-. 166 Note 


Depositing two or more folded together166 Note 


- AUT—BAR : 

“| ARREST—(continued.) Article Page 
a Process must beleral nebeaentecnssryisctrt 23 ©6381 
3 Neglect of officers to make, in gaming 

CASES a 4-.0hi Ropes ugdagooadsogaee gocnouds 368-70 49-50 

53 Officer may kill in making, when......... 557-65 76-7 

53 cee 

89 Willfully killing, ete., to injure owner....... 79 89 

89 Wantonly killing or injuring................ 680 89 

THELG Of. Stossel pee siete see es ceprae oes 746 (97 

a Illegally marking or branding............ 759-62 99 

90 | ASSAULT— 

90 Detinition of serene oh pate ele Mantes 484 68 

90 Intent presumed and injury defined......... 485 68 

me May be on person not intended.............. 486 68 
97-8 How it may be committed................... 487 68 

97 Any means capable of injury sufficient..... 488 68 

98 ce Conus with an ability to commit” de- 

98 FIMO ae Aaiis eres cielo a aiavera aioe os sale eetettorers 489 668 

98 Violence does not amount to, when......... 490 69 

98 Degree of force permissible................. 491 69 

98 Verbal provocation no justification......... 492 69 

100 (OBattery, NOwelsed.eeeenetee nee ee ecneEnEe 493 69 

89 Deprees Of cain seatareeen ene oe ete Cee 494 «69 

Punishment. 
Aggravated assault 
5 With intent to maim, disfigure, or castrate.. 499 70 
26 Withiintent tomunrdenseeses= se tereee eee a 500 70 
With intent to murder with bowie-knife, ete 500 70 
“‘Bowie-knife”’ and ‘ dagger’’ defined..... 501 70 
59 Mhoestionl trial seeeEeeeeee arr eCeet eee a eeee 502-70 
With Inbent FO Ape syeretel-jeteretateteler=te/otekel eel 503 70 
With intent to rob yas ctetdere aise eter ry 5047 

19 In an attempt at burglary.............-..... 505 = 70 

19 Ingredients of assault with intent to commit 

19 some Opheroflenses setae ee eee 506 «70 

In false imprisonment. .........-..-2.+-+2+6+ 514 71 

24! ASSESSOR OF TAXES— 

30 Bxaebing Usuryen. 2: eee een O00 16 

32 Assuming taxes for compensation, 16 

rs Failure to render list of taxable property to 113 16 

42-3 | ASSIGNMENT— 

ie Forgery of, to obtain lands..........-..-.. 451-3 62-3 

43 | ATTACK— 

43 Nature of, to justify homicide............... 5748 

ATTORNEY-GENERAL— 

eu To report defects in lawS........+.+++++++++ 8 8B 
‘ 
7| ATTORNEY AT LAW— 

7 BrilberysOliesee icceierer 19 
v Acceptance of bribe by p 19 
‘ 

7 | ATTORNEY— 

87 At law and in fact, embezzlement by ....... 786 102 

4 
AUCTIONEER— 
Selling animal without statement........... 757 = «98 
Failing to report sales of animals........... 758 99 
AUDITOR— 
Bribery Of......--..sese+cescessoceesae cme 125 «19 | 
Acceptance of bribe by.....---+---++++++++++ 126 619} 
Offense, when complete........--+-+++++++5+ 127019) 
24 
AUTHENTICATION— 
30 False, by commissioner of deeds.......-.--- 230 0-32} 
False, by clerk..... 9 .--+++-+--eeeeee cence 235 «82 | 

30 False, by notary.......-..-+.+--- Sobogsacdoa0" 236 4038 | 

30 False, by notary to paper relating to com- 

31 THETCOL eee see eeeeee se eerie 479 BY 

B. 
102 | BANKING—see ‘‘ ILLEGAL BANKING.”’.......++ 346-50 947 | 
Exhibiting bank for gaming......-...------ 358 = 48 | 

, Making or having in possession implements 

a for forging bank notes......-...++-++++++ 61 

ee Evidence in forgery of bank notes.......... 446 ~»=« 61 

ao 

25 

25 | BAR-ROOMS— s 

22 To be closed on election dayS.......++++++++ 178 BS 

22 

33) BARRATRY— 

34 Defined and punished...,..+..--+++ss+ssee+ 271 8 

24 
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BRI 
BATTERY—see ‘‘ ASSAULT.”” Articlo 
IGT Oda cai eines aie inte aatets (evetatolela/</aieYafeisjelsierave 484 
Intent to injure presumed, when........... 485 


May be committed on the person not in- 


PENUEO eee ne eer ee meso reoe nese 486 

Other provisions as to the offense........ 486-594 
BETTING—see ‘‘ ELECTIONS.” 

PACTCCLUAIM AMOS soe tplee seine cieisisieinele ee erste 364 

OMPeLSCEL OMS etch te cake eniclstercielesc ovaicisrsioieicis ars 3871 

election e defined scape. .e si ayaeib'slereiel='° ee cielo 372 

Betamay, Der what. access. <ceiissciiceclerinislsce 373 
BIGAMY—see “‘ UNLAWFUL MARRIAGE.” 

Dyes i ieVeve Rn Oeerenyrreor eG pn NE LD od CAC OU CMSD ORD OD 324 

Don’t apply, when.........-....2.++++seseee 825 

Proof of marriage required...........-..-.- 328 
BILLIARDS— 


Certain games of, for money, punishable... 360 


BILL OF SALE— 
Absence of, in prosecutions for stealing ani- 


PRN Sever forsteteisivinsare ave etatals aie orecele eomiateia oisionaiors 52 
Driving stock to market without........... 753 
Butcher purchasing or killing, without..... 754 
Unless he raised the animal................ 755 

BIRDS— 
Certain enumerated harmless, not to be 

MULOd ea enews oiovaseieotdesie rs ccccniainans stelamielaie ste 429 
Willfully killing, ete., domesticated........ 679 
Wantontly, killing: tC; <7... =< 1s: e/sicsio eens 680 


Counties exempt from provisions of articles 


BOB AL AP ANG 420. aeiaccisielsci oe elsinieisinieeleists 430; 

BLUE-BIRD— 

PAGE ONSE COKIN sy, icielsialele sto sfalstell <eisicletslosisioie 429 
BOARDS— 

Wiad Ptr ys UTI Sse oeilerslclosarsin sisietelaie ester efareeteiete 665 
BOAT— 

Wall fully: Sournin ge...) sic cs/<\e es sieieis mises sits = 666 

Maliciously sinking or destroying........... 676 

Burglarious entry into..............-..-+..- 17 

By actual breaking in day-time............. 718 

Other offense committed after entry....... 719 

Rules in burglary applicable................ 720 

EHS LE PY AM CNIp!] OF 6/25 <c.locieic.culelaisyseie aipistolels 721 

Owner of ferry failing to keep good........ 416 
BOBOLINK— 

FAT OMENS HOM hore 5 s1cta yates oe ctelovstelaseis'oterete)aiate 429 
BODILY INJURY— 

In willful burning, how punished........... 673 
BOND— 

Of county officer; surety to reside in county 255 
BOOK OF ACCOUNTS— 

Making false @ntry ims./2 (<5 <6 2s sects ote ase «sets 483 

PATSOrINe ONtry IMG, ec Wace nsso css si riewe aslo 483 
BOUNDARIES— 

Alterations of, without authority........... 270 


BOUNDARY LINES— 
Failure to open for certain class of roads., 412 


BOUNTY WARRANT— 
WOrgery Of ie cmc. eco 
Forgery of, to procure 


BOWIE-KNIFE— 
WI OMDIGION Of ais ate:sje05;0's1s10101s 9: 2/sia1e slois)oisvaisiainiaislersinne 


BRAND— : 
County clerk recording improperly ......... 783 


BRANDING—see ‘‘ MARKING AND BRANDING.” 
759, 782, 760-68 


BRIBE— 
WVIAC MEANT DY’ -eys ici ociste vintsaereisieiart elets.s siete phones!) 
Need NOL bE diTECbas cc cieane nue eisiawisnice rites 140 


59 
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BUZ 
BRIBERY— Article 
Of executive, legislative or judicial officer.. 120 
Acceptance of bribe by same................ 121 
What officers are included................... 122 


TNVOM OB de ysieewisteatese ate ets or tercictalots) fete Ste ote eraross 23 
Acceptance of bribe by same................ 124 
Of auditor, juror, arbitrator, umpire or ref- 

QE CO eee ocieeis yaes a ae, ee is ei breleg epee eee 125 
Accptance of bribe by same................ 126 
Offense complete; when. o-ciecs screen sees 129 
Ofiattormeycatila Warmest oee cc aeet ic clos inter 128 
Acceptance of bribe by same............... 129 


Of clerk of court or hisdeputy........... 130-132 


Acceptance of bribe by same............... 131 
Of sheriff or other peace officer to permit 
OBCAPO ce ote reise niale ache eles <ieYoumiateielh ciate oar eteee 13: 
Of sheriff, ete., to make false return, etc... 134 
Of sheriff, etc., to do any other act......... 135 


Acceptance of bribe by sheriff or other 


CACELOMICEr Mameemem cio cee ccisineisieiacetoer 136 
ORGWIINESS Treretalstt-eicts etelsicissasiors RUBE ROO GOS 137 
Acceptance of bribe by witness............. 138 
“assellyer? (leriveolis ino sandcacueseoac 139 
Bribe need not be direct. . 130 
Omelector or voterkeonc- eee ee ... 145 
Acceptance of. bribe by voter ............... 146 
Of election manager or other officer........ 147 
Acceptance of bribe by same................ 148 
Of any person to procure votes............. 149 

BROTHER— 
Can not be accessory of sister............... 87 
BRIDGE— 


Obstruction or injury of. 


Willful burning Of ic. wesc 1 seen Reicks 

No offense to cut timbers to repair.......... 701 
BUILDINGS— 

Tngurin gs publicists seller aiasieateleters 417-22 
BUOY AND BEACON— 

Willfully and maliciously removing......... 681 
BURDEN OF PROOF— 

Wihentib shitts rien cateet marc cisetelslercsiacreiseres 51 


BURGLARY— 
Definition Of fence eeeaasts welts 
Further definition 
SO Bntry2  Getine@d si), s.r ers neice eleseeeicaiante 
Wurtheridehned sa. ..oiseisre asieratelsvers eientetele weletets 
7 breaking? defined. ..ces cc «ecco Bacon 
SSouse?” Gefined cco s sare asic a sistaressiess cosine siete 
“Day-time”’ defined 
Punishment) vaciis xcids dicts AcstelelstcieisioleSotuesie 


CBELY. So sisisintie Sh reouee vanls Bam aaaas asa cities 7 


ACEO Pb (Ab ciel ay lanctcee oa iareteerelcteniyaetetsterts 
Attemptisidefined®.san me ceeeeen teen aces rae 
Assault in an attempt to commit 
Homicide to prevent, justifiable 


BURNING—see “‘ WILLFUL BURNING” and “ARSON.” 
When completejin/ arson)... .s/sicscsele siee © 653 


Certain state buildings, punished ........... 662 
BUSINESS— 

Offensive, injurious to health................ 389 
BUTCHER— 

Slaughtering unmarked, ete., animal........ 754 

Slaughtering animal without bill of sale.... 754 

Unless he raised the animal................. 755 

Failing to report to commissioners’ court... 756 
BUZZARD— 

An offense to kill......... HSocndoandans acoaad 429 


110 


CHA 
CAPITAL FELONY— 
AWAUGT ie Ci tenn na Aaa Cera artis Ae a 55 
Increase or diminution of punishment not 
APPLICA ON 5. pcre een sete siete se aoe 
General verdict of guilt in, carries death 
jemalin 2 (omnia Aer Tene aOR ONTOeOaAOOAG 70 


CAPITOL BUILDING— 
Burning, punished with imprisonment for 


LIVE a a REISS ee RIAU AOC OC Ca Tose EHO at 662 
CAPITOL GROUNDS— 
Driving, etec., in, without permission........ 420 
Hitching animal to tree or shrub in......... 421 
Destroying, etc., property pertaining to..... 422 
CARD PLAYING—see ‘‘ GAmine.”’ 
CARRIER— 
HimibezzlementDyaceriase eter cine siaseteisie’ssieleiere 788 
CARRION CROW— 
AmPOmense iO! KAS srcer isc zmia\sicinisieiciotetlcls ler = 429 
CARRYING ARMS—see “Arms.” 
CASTRATION— 
Assault with intent to commit.............. 499 
When made by person in disguise.......... 499 
Definition of the offense of.................. 511 
UNMIS HIN SND re seme e steractsice scstrere ce iateron ster aretciers 512 
Homicide to prevent, justifiable........... 57 
CAT BIRD— 
IATNOMM EN SOU Op Kall eee eyes efatetopeelsfotetajetetoteusiaietstalets 429 
CATTLE— 
Willfully killing, ete., to injure owner...... 679 
Wantonly killing or injuring................ 680 
Causing to go into another’s inclosed land. 684 
Dogging, shooting, etc., wheu fence insuf- 
PCLENGG Hae davis ccmyseies oe eeeeee eee cee: 685 
Herding in half mile of residence........... 690 
Each hour a separate offense............... 691 
UNKKO ES aaconrereoacaae Doapocodcnoodeoscod 47 
Illegally marking or branding.............. 759 
Altering or defacing mark or brandon..... 760 
Marking or branding without recording.... 761 
Changing mark or brand on without re- 
DOR thi SREB ones SOA OSD MGOde anes Geto sup: 762 
Slaughtering unmarked or unbranded...... 763 
Procedure in prosecution for............... 764 
SRAM MUN S's are teverscieeiensic = ee aa Relves atelere viet erorsiehe 765 
Willfully driving from range........... sae. hie 
Wihanmotmneludedien sn uri atrnieerreier ier 768 
Procedure in prosecutions for.............. 769 
Counter-branding without authority....... 73 
Clandestine driving across Rio Grande..... ue 
Shipping hides of, imported from Mexico.. 77 
Selling hides of, without inspection........ 776 
Driving out of county without road-brand.. 777 


Driving out of county without owner’s con- 
ff 


SOuiian cameo adhacrnDocace tobe qa De een ano ar 78 
Failing to take bill of sale on purchase..... 779 
Agent selling without power of attorney... 780 
Using more than one mark or brand....... 781 
Marking or branding outside of pen....... 782 
Railroad shipping without inspection...... 784 


Counties exempted from inspection laws.. 785 


CEMETERY—see ‘“ STATE CEMETERY.” 


Defacing tombs and injuring trees in...... 344 
CERTIFICATE— 

Commissioner of deeds giving false..... 230-1-2-3 

Clerk of court giving false ........ Pe eeriae 235 

Mowand ior eeryiOk en .e ocean 451 

False, by public weigher..............--...- 478 

False, by notary to paper relating to com- 

TIOVCOe see oe aie cles Semin etecerreleieieters 4 

CERTIFICATES OF ELECTION— 

Altering, secreting, destroying, etc........ 170 

(olivataten tl Re tne yrsoe Aap San dose aaodTosooodRS 158 
CHANGE OF DEFINITION— 

IRE O DONTE Oe Re cree omer BOAOUD aU DGNDOGCOOD 18 
CHARIVARI— 

A species of unlawful assembly.......-..-- 291 

ING Oa Ope aseuete adecesa coededsoncosacas 805 


Cc 
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COM 

CHILDREN— Article 

Under certain age not punishable.......... 34 

Under seventeen not punishable capitally.. 35 
‘* CHUCK-A-LUCK ”— 

Pron i bed «5 cess iscaraieistessisre/sseia\/ote)s:s obofs,0,oletstelsieletels 360 
CISTERN— 

POISONING are temrecislcjeeteie sisters cle eeneniser sere ere 542 

Tiideath ensue aly Carseat atelier lal 544 
GITY— 

Reports of collections for..................- 258 

MASA Lyi OMG yd Olmert alelee teeta stelsteleteale 103 

Concealineigaimetetens creer eee ee eeee er erie 104 

Officer trading in claims against............ 248 

Discharging fire-arms in streets, etc., of.... 316 

FLONSO-LA CIE MIN eeresenctee eateries rere eeretelatcleteaters 317 
CITY OFFICER— 

Trading in claims against city.............- 248 

Ex-officers included, when.................. 249 

Becoming interested in contracts affecting. 250 

Misapplying funds of city................... 103 

Failing to pay over funds......... Sup., sec. 1 

IPTOSECULIONS Eee erect: Sup:, sec, 2 
CIVIL PROCESS— 

Preventing the execution of................ 216 

Resisting officer in exccuting................ 321 
CLASSIFICATION— 

(OLMOsSS ATK Sou conandobochoodHobucGoudbRoaDda 57 
CLERKS— 


In general land office not to give infor- 
mation, work out of office hours, ete., ete. 119 
Bribery of, in executive and legislative de- 


TMV AAT MN coo goeso opp oauodndd doncasdoue 1238 
Acceptance of bribe by same...........-..- 124 
Offcourt, bribery, Olseneeee etree 130, 132 
Acceptance of bribe by clerks.............. 131 
Ofrvelections, bribery Ola assessor erat 147 
Acceptance of bribe by such officers....... 148 
Of elections, sundry offenses by..........-. 151 
Of elections, divulging vote................- 153 
Of elections, attempting to influence voter. 155 
Of elections, intimidating electors.,........ 156 
Of county court, failing to keep ballot- 

[typ <2) yen aaron Pionero Donononan uoomason Ao 174 


Of county court, failing to destroy ballots. 175 
Of county court, except in certain cases... 176 
Of county court, failing to keep record of 


acknowledgements. ....<.-0.- 2 ee encies =e 238 
Of a court, making false entry.............-. 234 
Of a court, not to purchase witness fees.... 251 


Of corporation or private person, embezzle- 
WNM lO) Poa canoae AaebossnoopacUGQuGeCoOdsGs0r 786 
Of court, false certificate b 
Of court, failing to turn over records to 
new county 
Of court, failure of duty in approving 
[xe sono oe ocean. cqosonoeundosatonesodnon 255 
County and district failing to keep indexes 261 
County permitting certain records to be 


withdrawn from office..............------ 262 
COAL— 
Removal of, without owner’s consent....... 687 
CODE— 
IByetsifean) (lags ao ncaedoucnoaspnodsnduscnognonsse 1 
How construed 9 
Adoption of, not to affect previous offenses. 19 
What persons punishable under.......--.--- 32 
COIN— 
‘Counterfeiting’? defined............----+-- 459 
Altering, counterfeiting........- 460 


Other offenses concerning 
COLLECTOR OF TAXES— 


Extorting illegal taxes, etc......-.---.+-+++: 106 
Failing to pay over public money....Sup. sec. 1 
Pxacting USUTY..-..- +0... ees eee eects ese 107 
Assuming taxes for compensation.......- oe: 108 
Failing to forward transcript of occupation 
taxes to comptroller........-.-++-+- 108—Note 
COMMERCE— ; 
False certificate by notary to paper relating ts 
ihe pacoancood nod TEs ne Cn GraDopnosoLaguUredGKD 
False declaration or protest by notary to 
matter relating toO..........------+--++-++> 
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COU 
COMMISSIONER OF DEEDS— etek 
Falsely certifying to any instrument of writ- a 
Wiens goed enans dso DO 99d uL a COs DROO OB ROO ODIGagED 
. Instrument of writing” defined........--- 231 
Falsely certifying to a deposition......-.--- 232 
Falsely certifying to an affidavit...........- 233 


MMISSIONERS’ COURT— 
SS Failing to make and publish statement of 


county receipts and expenditures......--. 

COMMISSION MERCHANT— re 

Embezzlement by.....-.---+2:+eeerereeresees 187 
COMMON LAW— ; 

To govern in construction, when.....-...++ 4 
COMPOUNDING CRIME— 

‘Defined and punished........+.--++eereersees 272 
CONCESSION— 

Morgery Of......-.seeecseeecseecsserecseccess 451 
CONGREGATION— 

Disturbance Of.......-.---2-ee eres eters 180 

Double punishment for subsequent offense.. 182 

- CONSIGNEE— 
Guilty of embezzlement.......--++++-+++++++ 786 
_ CONSPIRACY— 

MOH IPLOMNOL accle «ioieieiel= 1a weenie =isisie lois aisisisieiainit 800 

Offense complete, when........--.-++++++++++ 801 

Agreement must be positive........++-++++++ 802 

Mere threat not sufficient......-..----+-.--- 803 

To commit what crimes......-.---+++-++++++ 804 

Punishments......--..---- .--» 805 

To kill, means to murder 806 


To commit offense in another state......-.. 
Tn another state, to commit an offense in this 808 


CONSTABLE— 
Not to purchase witness fees........--..---+ 251 
To report collections for state and county . .256-7 
To report collections for city......-...++-++- 258 

CONSTRUCTION— 
US nye denoptancdoc 1Couousd ace OotnpOURnS 4 
Special provisions to control general........ 5 
General rule Of. . 26. cece ee cee seinen 


Modification of penalties and its effect... .. 15 

Repeal of laws and its effect...-...-...-++++- 16 

Change of definition, effect of.........---.-- 18 
CONTINUOUS OFFENSES— 

To be abated on conviction............+++++- 59 
CONVERSION— 

By sheriff or other officer.......-..--..++-+:+ 242 


Officer appropriating funds deposited in 


cour 
Officer failing to deposit such funds, etc.... 244 


CONVICT— 

» ) Definition of the term.............--...+:- + wth 
Property of, to be managed according to law 61 
No forfeiture or costs when hanged or im- 


prisoned for life.....-..--..-..+++eeeee eens 
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Causing, to go into another’s land........... 684 

SDI RTTSA OTRO) Ngo goeppanpaseeenoonue cap eosuse 684 

Using, when it has glanders or farcy......-.. 693 

Pailure to confine, with...............+...::- 692 

Bite Ft OL oye iste ve cide ween ein cteRinneie ania tointele 746 

Auctioneer selling, without statement ...... T57 

Illegally marking or branding............... 759 
NAVIGABLE STREAMS— 
: SS TRCTB AYER) BARS SONS Se conocoanctosooonoasd 404 
NEGLIGENT HOMICIDE—see “‘ Homicips.” 
NEGRO— 

Not to intermarry with whites.............. 326 

MEST TING OLITOU.- sort se ctieetslecnisrsiecieieteicieieices sicicie 327 
NIGHT-HAWK— 

An offense to kill......... Leste eeeeceneeeneees 429 
NONPAREIL BIRD— 

An offense to Kill..............- sialerstsiseigj sisi 429 
OATH— 

Mrrees) ALT TTL A GLOW re nreis jeiare ate cts/s tetera) -)aie.4 aeaete 30 

Must be administered, how, in perjury...... 190 

What included in description of perjury.... 192 

BRE UETN OU nce ata «ses jusesays Giese icin, ss) rae Hiaieiciwiaycielee 191 

False certificate of, by officer................ 237 
OBJECT— 

REPS OUT SHIA beyarsscloyessiaisisioce oisicasslaistseisrelasvsr eres 2 
OBSTRUCTION— 

Minavigable streams.....5-.5..6..ss.sc.s-. 404 

Of roads, streets, bridges, etc............... 405 

Except under certain circumstances........ 406 


Local authorities may regulate removal of.. 407 


OCCUPATIONS— 


EBTUTIOUS UO DEAL sor. araicjerstole cresiaisiate eleleicle/eisisie 389 
OCCUPATION TAX— 
Failure to py FeN BATH SC SABO AO TaD DOO OEE 110 
Civil remedy not affected.................... iil 
Receipt for, a sufficient license.............. 111 
| Payment stops prosecution.................. 112 
FFENSES— 
None for violation of law not in force....... 12 
When definition of, is changed.............. 18 
Against previous law not affected........... 19 
Penalty for, not to be cumulative........... 20 
Intention to commit, presumed, when...... 50 
MELON OL acer ch Nem toto cme acme sist 52 
Divided into felonies and misdemeanors.... 53 
Beeuby “definition! Of: asice-c s-sic cess seemelcesis 56 
General subdivision and classification....... 57 
When continuous, to be abated.............. 59 


Agreeing with one committing, not to inform 272 
By officers of the law, and not otherwise des- 


ignated, are malfeasance in office......... Qv7 
“Officers of the law”? defined............... 278 
“Offenses against gaming law” defined..... 370 
masalt tO COMmMiIt ANY..........2..2.0+s0008 506 
Betton Of, scscbisamwiee Mt oeetoiteionee ce oats 818-21 

FFICER— 

Of state, misapplying public money ........ 96 
Justified in execution of lawful process..... 41 
“ Peace officer ”’ justified, when............. 42 


Verdict for willful violation of duty, to be 


BIRR) VO (Ler ints iotarolar elas) sf otaeralcreraaiaicieieicreieieis\aceicre 73 
Of government, defined in statute of mis- 
BOP LGATION crtaiat ratte emreimeriieeis cls selena sets 100 


Page | MULE—(continued.) Artisle 
59 Altering or defacing brand on............... 760 
Branding, with brand not on record......... 761 
47 Changing brand on, without recording...... 762 
102 | MUNICIPAL OFFICER— 
DEUNKEUNESSS Dyer cteetetelstelaretaieevelelateioterer sie] tets 143 
48 | MURDER— 
Assault with intent to commit............... 500 
103 If with bowie-knife or dagger...........-.... 500 
“ Bowie-knife”’ or “‘dagger’’ defined....... 501 
The true test of the offense on trial......... 502 
89 Homicide to prevent, justifiable............. 70 
89 Definitions oe access cccete sievdcelnrce Sis eroste losis stoners eave 605 
90 The: bwoi degrees si.) este tots efeioie srolsielet-reietete 606 
90 Verdict must name the degree.............. 607 
91 Threats may be proven.:................-... 608 
91 And deceased’s character, when..........-.. 608 
97 PUNISHIMENGryepterraseee ren cero scrawiele steer 609 
98 Death occasioned by dueling is.............. 611 
99 Death occasioned by arson, etc., is.......... 674 
N. 
NON-RESIDENTS— 
56 May commit forgery of land titles........... 454 
NOTARY PUBLIC— 
Giving false certificate.......-.....--.---.+- 236 
44 Falsely certifying to deposition............, 237 
44 Certifying blank affidavit............ ....... 237 
Failing to keep arecord of acknowledgments 238 
False certificate by, in matter of commerce 479 
59 False declaration or protest by.............. 480 
Wihatiacts includedyiass---msiceils seine 481 
59 | NUISANCE—see “Pusiic HEALTH.” 
O. 
OFFICER—(continued.) 

4 Of state, making unauthorized contract.... 105 
28 Failing to pay over public money, Sup., sees. 1, 2 
28 Certain kinds, not to deal in public lands... 1 
28 BLIP OLY Ol ara eae hae Soe es 
33 Accepting bribe 

Who are executive, judicial and legislative 
OMICOrSA eres ack cece mons eens Socoeeree 122 
1 Bribery of peace officer to permit escape... 133 
To make false return, etc...................- 184 
To do any act contrary to duty ............. 135 
56 EAICCOD UNO SUCH DED Omer eeiarer cadet cane 136 
56 State or district, guilty of drunkenness ..... 141 
56 “State or district officer ’’ defined........... 142 
56 County or municipal, guilty of drunkenness 143 
Of elections, sundry offenses by ............ 151 
Of elections, opening ballots................ 152 
53 Of elections, divulging vote................. 153 
Of elections, corruptly roruene MObO verse scr 154 
_ Of elections, attempting to influence voter. 155 
16 Of elections, intimidating voter............. 156 
16 Of elections, presiding, failing to deliver 
16 Dallote pep een eo een eee een ee 157 
16 Of elections, giving false certificate......... 158 
Of elections, willful neglect of duty by...... V7 
Custodian of ballots, opening and reading.. 173 
Falsely reporting collections. ............... 198 


Willfully permitting escape in capital case . 201 
Willfully permitting escape in felony, not 
Capital arrest amen aaa ae eee 202 
Willfully permitting escape in misdemeanor 203 
Negligently permitting escape in capital 


CABG eyiar tect, Treen a sete io kaa 
Negligently permitting escape in felony, not 
Capital awren seein ter amcami cokes 205 
Negligently permitting escape in misde- 
WNGANOP Beemer remeron ctcih seca ence seins 206 
Refusing to arrest in felony case............ 207 


Refusing to arrest in misdemeanor.......... 
Willfully resisting, in making arrest ...... 219-20 
Willfully resisting, in executing civil process 221 
Defined, with reference to certain offenses... 227 
Refusing or failing to aid, upon summons, .. 229 
Failing to keep record of acknowledgments 2388 


i 
SSSEB Baxw2z2zrAM www 


13 Extortion by......... Ss stold« farereyereve oaVRePerels eee 240 

5 iW holareinclud edae ces mactei reece eae 241 
Converting funds collected for party to a 

BUT Sinn oe tee oe enone 242 

9 Of court, misappropriating deposits........ 243 


Failing to deposit and record trust funds... 
14 Of state, trading in state paper............. 246 


2 
ao 


8 


SLRR REBSSeesss S 


126 


PER 

OFFICER—(continued.) Article 
Wihouncluded ini termce-rem-lsceraen aioe eet 247 
Of county or city, trading in claims......... 248 
Ex-officers included, when....-. ......-.--:- 249 
Becoming interested in contracts affecting . 250 
Trading in witness fees by certain .......... 251 

Failing or refusing to tssue or execute pro- 
GOSS eee ae ce rie e etsieeti poker eral ofavevcie wlote (ave naiieialsiere 252 
Improperly approving official bonds........ 255 
To report collections for state............... 256 
To report collections for counties. ......-..- R57 
To report collections for towns or cities .... 258 
Halseypersonavionvol ase cess cece ceeteerr 274 
Willful neglect of official duty by........... 275 


General penalty in the absence of specific.. 276 
Offenses by, not otherwise defined, mal- 


POCASANICO vyejate setahettee Taree se eaenen Serer ee 20 
What office included in preceding........... 278 
Failure of certain, to arrest in gaming 

CASES watt ataeie eles stapsrastsieeieisis vicisielsibetsisiaisieterere 368-9 
Of vessel landing without bill of health.... 400 
Of vessel passing quarantine..............-. 401 
False certificate to land title, forgery....... 452 


PACKING—see “ FALSE PACKING.” 


PARENT— 

As accomplice to child, how punished....... 84 
PARTNERS— 

Severally liable for selling liquor unlaw- 

ih cae ee Ene samc AS NACo rncEaaoeaoes 381 

PLOCEAUNE HMI CASES OL weetresertainaistelereie Poteet 383 
PARTRIDGE— 

Catching or killing, in certain months....... 428 
PATENT— 

INOMECIA POL gh a soucgouoUanoospdaouH0UDuGGCd 451, 452 
PAWNBROKER— : 

Failing to comply with the laws............ 386 
PEACEK— 

IDEVIUIE MEE NOZ OES Gos coon ondnoscoudaRBdonAcdUaD 314 
PEACE OFFICER— 

Justified without warrant, etc., when....... 42 

Bribery of, to permit an escape............. 133 

Bribery of, to make a false return, etc...... 134 

Bribery of, to summon a jury, et¢........... 134 

Bribery of, to do or omit any other act..... 135 


Acceptance of bribe by. . 
Failing or refusing to arrest in felony case.. 207 
Failing or refusing to arrest in misdemeanor 208 
Failing to return or arrest offenders........ 253 
To command unlawful assembly to disperse 312 
Failure to inform on gamblers.... 369 


PECAN TREES— 


Destruction of, when punishable............ 703 
PECULATION— 

By state OffCers). cc ce cres clini + ve = ene i- 246 

Who are ‘‘ state officers”’......... 247 


By county and city officers 


PENAL LAW— 


Indefinite provisions inoperative.........-.. 6 
Repeal of, effect. ..........2. ses eee e cess eens 16 
PENALTIES— 
Must be affixed by written law............-- 3 
Modification of, and its effect...........-... 15 
When new, is substituted..................-. 17 
Under previous laws..........--++++++++++++: 19 
INfay(obbanelyntaaielencangnbocassodonseooadoeoRod 20 
New repeals old, unless, etc.......-....-.--- 20 
General, prescribed for official delinquency. 276 
PENETRATION— ? 
Only, necessary in rape.....-.-++-++++eseee- 5382 
PENITENTIARY— 


Imprisonment in, for life, no forfeiture or 


COSUS EO BUA a en wertes «cs clere cole siate eM ieaieyntels 60 

Imprisonment in, means at hard labor...... 12 
PERJURY— 

IDYesibamh nlOWMO Re no oHron do anJOLpOD eC UD DGGE EDO 188 


False statement through inadvertence, etc., 
Ya) an REE le nition ba ooo npoAD UO eUGuCTOOD 189 
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Page | OF FICER—(continued. ) Article 

34 Detaining one discharged on habeas corpus. 519 

34 Preventing prisoner from consulting with 

35 COUNSE] Fee icmaccciee dae te coe cease 520 

a Killing by, justifiable, when.............. 557-565 

1) 
OPPROBRIOUS LANGUAGE— 

35 Using) toward another ei. ceemcsieiciccier clasts ». 650 

> | ORCHARD— 

36 IO NSA ioe accasandscososaa5ABeO sobdeeo 3: 682 

26 | ORDER— 

38 Forgery of, in land matters............ . 451, 453 

38 | OVERSEER OF PUBLIC ROADS— 

3 IRELUSAIMOISCTVELaS aera cr estsiatyeccere tenets 408 

9 Railureron duty ashe ene cri deiae eles 409 

30 Failing to measure road, put up mile posts, 

Qiodrnossoade Cocud suoau Sudan romaGeooso tos 410 
50-1 

54 | OX— 

5445 Auctioneer selling, without statement ...... WY 

63 Using, without consent of Owner............ 6804 

12. 
PERJURY—(continued.) 
The oath must be legally administered..... 190 
And be about something past or presen. 191 

11 In what proceeding it may take place...... 192 
Immaterial statement, not..............0:.. 193 
IPUNISHMEeNt pons. onsen ool ete eer eituaer 194 
Punishment for perjury in capital case ... 195 

51 Subornavion Ole eerie meesceee ae 199 

51 Attempt at subornation of.................. 200 

PERSON— 

59 Includes state and all corporations.......... 24 
Accused, termed “convict? when.......--.. 27 
Theftrtrom thee sae ee eee enbele tere ee cree 744 

2-3 Ingredients of the offense...........-----..- 745 
PERSONAL PROPERTY—see ‘‘ PROPERTY.” 
52 
PERSONS— 
Punishable under the Code..........-...-+.- 32 

42 Under nine years, not.....------++-eeee seers 34 
Between nine and thirteen, when.........-.- 34 
Under seventeen, not with death............ _ 8o 

5 Persons in lawful execution of process of 

2 court or magistrate, nOt.........-+-..+---- 1 

20 When forced by threats..... Geren nde etieeies 43 

2 Failure of duty when appointed to act as 

a GHiNGe, nooo -Bsoopoausnbennbgibopdeacoobtec 209 

30 | PETTY OFFENSE— 

ae Wefinitior Ole cep cvs leerelet= -delelelerelel=rolatsisintelorars ~ 56 

35 

41 | PHYSICIAN— . 

49 Practicing medicine without authority, etc. .396-8 
Guilty of malpractice, ....-.---.-+++++ee sees 545 

92 | PIGEONS— : 

Wild, not included in game laws.......--.-. 430 

34 | PLANTATION— 

34 Carrying fire-arms ON.....-..2.+++eeeerereees 688 

34-5 Not applicable, when.........-.+++++++++0++ 689 
PLAT— 
1 Forgery Of.....--.s+22+eese eee seeteeeeees 451, 453 
2 


PLAYING GCARDS—see ‘ GAMING.” 


PLURAL— 
Includes singular...........+++++e-+seeeeeees 23 
POISON— 
Administering with intent to kill, etc... 542-544 
Causing another to inhale............+-+.+- 543 
Public enemy not to be killed by.....----.- 554 
"3 POLITICAL RIGHTS— F 
: What included in the term........--+--++-++ 62 
POND— 
8 POMULING,.... 2-2 cece cece sees ce eeeerces rene 390 
9 
“POOL ”’— 
Prohipibedeemrsae aie eer cles esleclsle(eleelasiestale 360 
POSSE COMITATUS— : 
28 Refusal or failure to serve aS.......------+- 229 
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PRO—QUA PUN—QUA ; 

POSTING— Article Page | PROVISIONS— Article 
nother a8 & COWL. ..5. 655005502 ce cese cece 650 86 Special, to control general.................. 5 

Indefinite, not operative.................... 6 

POTION— Dealers in, may sell to when on Sunday.... 186 

ingling with food, ete., to injure or kill... 542 74 
nd : PUBLIC BUILDINGS AND GROUNDS— 

POWER OF ATTORNEY— Offenses relating tO: sje dee cenit ee vieiee)s @ 417-422 

OTP OLY. Ols a stint wenn niece tence cen ee 451, 453 62-3 Injuring or defacing public building........ 417 
SPublic building?) denned. asc. eee ele 418 

PRACTICE OF MEDICINE—see “‘ MEDICINE.” Officers to report injuries.................. 419 

MULONAES I yehine Valuer cesiieiene tata ice 396-399 54 Driving, etc., in capitol grounds without 
CORSON Gores eee ee eaion aameen sane 420 

PRAIRIE— Hitching animal to tree or shrubin.... .... 421 
Burning between July 1st and Feb. 15th.... 669 88 Taking property from grounds............. 22 
Offense, when complete..............02 sees . 670 88 Failure to pay rent for public school 

MAN See ahs stocstoel slo svara le ateta fore ale laste alee 422—Note 

PRAIRIE CHICKEN— Burning certain public buildings............ 662 

Catching or killing in certain months...... a7 659 
PUBLIC ENEMY— 

PRECEDING— Killing of, justifiable.................-.-..... 553 

Means next preceding............ Hdondassdén 29 4 Bip molbyspoisOuNetcene se nee 554 
. Nor one who is a prisoner or deserter....... 555 

PRESUMPTION— 

fein NOCONCR Re 4 Aeon cette sete EEE 11 2| PUBLIC HEALTH— 
DLANtENLION; WHEN... 6.06 ceshec ee concise oi 50 6 Offenses/aflecting unseen tee 389-403 
Of law, conclusive of want of consent in Offensive trades and nuisances......... ..-- 389 
MADE IDE TPAC... digs cc sone omeaiubiion smieeceien Sal 783 Polluting water courses, etc........... ....- 390 
Leaving dead animal in public TOA seer eee 391 
PRINCIPAL— 
WISE) OTs aaniroaeicoeas coaeeanenrann 74-5-6-7-8 10} PUBLIC LANDS— 
Land officers not to deal in...............4.. 118 
PRINTING— 
Enelided in owriting *.6..s5 acsseecicescerce 30 4| PUBLIC MONEY— 
Misapplication of, by state officer, how pun- 

PRISONER— ished. oa cas ccikoosae edews 2 Meat eeomeree 96 
Conveying arms to, in jail................. 210-11 30 “‘Misapplication ” defined.................-. 97 
Breaking jail tO rescue...........0..0scse0s 212 30 Misapplication, what not included.......... 98 
ANdin gin Escape Of... 22.22.2202 se oc ese cee: 213-14 30 Receiving or concealing misapplied......... 99 
Preventing, from consulting with counsel.. 520 92 Misapplication of, by county or city officer.. 103 

Receiving or concealing same in such cases.. 104 

PRIVATE PERSON— Hailing to pay Overs. ane. see ees Sup., sec. 1 
Subject to official penalties, when deputized a 30 Prosecutions efonweees cr rceeieni eee Sup., sec. 2 
Resistance of, in making arrest............. 31 

PUBLIC PLACE— 

PROCESS— Drunkenness inysne sche cero eenioe 1444 
Preventing execution of, in civil cases...... 216 «= 31 Defined, with reference to certain offenses.. 315 
Officer failing or refusing to issue or execute 252 35 Discharging fire-arms in certain............. 316 
Acts done in execution of, justified........ 41 5 Gaming ines ceceeseeeeee es pees se sear 355 
When prisoner escapes by refusal to exe- Defined with reference to gaming rates sciereale 356 

GUL, wieciic os owas eine ei bowie ew semen eatshiesene s 208 =30 
Resisting execution of, in felony............ 219 31 | PUBLIC PROPERTY— 
Resisting in misdemeanor..............--.. 220° 381 Offenses affecting..................++..+-- 404-430 
Resisting in civil cases...................- 221-222 31 
Process must be executed legally........... 223 31 | PUBLIC ROADS—see “Roaps.” 

PROOF— PUBLIC WEIGHERS— 

In prosecutions for gaming................. 357 = 48 Using false balances seeneee eee eeeaeeetens v7 

For forgery of land titles........... osu 455 63 Giving false certificate...............20.20505 478 

Of ownership of land in prosecutions for Persons other than, weighing parcels..478—Note 
MestrOyine TMDLs. s-iceleciiieeceits insite 700 8692 

PROPERTY— Se ae 
Willfully injuring or destroying............ 683 90 OMS ON Secioescis een YC qn ah a oes ‘ 2 
Killing eke ne Siantion Mi fo ee fable ot eee under the Code........... duce 

BELO DI orate icy reine serntevas clay seis Aare tee 72-574 None for act done by threats. ete.......... é 

y threats, ete........... 43 

Sane ay Gee er ene 651- ee s7-103 Where oF ons, other than that intended, ae ; 
Burning personal, of another............... 67288 Oe UOG eae Fr | Sees BN ag erie tail es 

Of convict to be controlled, how............ 61 8 phe Kinds sushorzed py. the Code........... = 

Of same not forfeited in criminal cases.... 61 8 Double, how construed in misdemeanor 64 

PROSECUTION— Same ‘subject ject en eee eee eee 65 
Meaning Of the term... ..0...00 sss aneee 26 3 Increase of, one-half, how construed........ 66 
Malicious, defined and punished............ 273 «38 Decrease of, one-half, how construed... ... 67 
Threats of, to extort money................ 649-86 Diminution of, what rule applies............ 68 
Proof in, for DATTie Mee Rane eee een 357° 48 poerease and diminution, not applicable in 

CAPILAL CASOS ce iemeret ites ie eaters erseiereicte 69 

PROVOCATION— Of death, how inflicted... coe ¥él 

Verbal, does not justify assault and battery 492 69 Hard labor intended, whens jee seo he 
Q. 
QUARANTINE— 

QUAIL—see “PARTRIDGE.” Niolations Of ce en eccasosee coe eae 400-403 

Killing, in March, April, May, June, or July. 428 59 Vessel arriving at, from infected port....... 400 
Passing station without authority........ .. 401 

sae ashore without permission....... .. 402 

ing goods without permission.......... 403 
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R. 
REP 
RAFFLE— Anite pase | RESCUE— eee huge 
Penalty for establishing, etc................ 353 48 
Selling chance or ticket in................... 354 48 
RAILROAD— 
Obstructing trackiol ene eerercenate teen tee 678 89 
Shipping cattle without inspection.......... 784 101 
RAILROAD CAR— 
Une lariOUus entiy, L1bOlee eee enn eeeniee one 17 94 
By actual breaking in day-time ............. 718 94 
Other offense after entry.................-.- 719 94 
Rules in burglary applicable................ 720 94 
eDHOLG Dyeenap lOve LE OM aenner ere rere nase G21 94 
RANGE-—see ‘“ AccustomMED RANGE.” RESERVOIR— 
POISONING AG mercies Uprrtetseee CateG cele aereane 542 
RAPE— ifiideathvensue/in aryear...-seeleeeossennes 543 
Assault with intent to commit .............. 503 7 
IDEMnIbiOnOr sey eee area e tm aes 528 73 | RETREAT— 
\Vhattorcemecessarya-nose toe eee ee Doo 3 Not necessary to justify homicide, when.... 573 
The threat and what must be its effect...... 530 73 
The fraud and in what it must consist ...... 531 73 | RETURNS OF ELECTION— 
Penetration only need be proved............ 5382 73 Alterine SuUppressinga elC ae ceeenen ene 170 
Defendant must have been over fourteen, .. 533. 73 Willfully failing or neglecting to deliver.... 171 
Punishmentayenccneeee ee ee ee DE 73 Preventing the delivery of es.s.ceeen oa nee 172 
Attempt UO COMMMIGsnacealsacn a emeicleseieinen 535 73 To land office, forgery of..............+. 451, 453 
Homicide to prevent, justifiable........... . 570 v7 
rie ‘ : RIGHTS POLITICAL— 
RECEIVING OR CONCEALING STOLEN PUB- Nat Aree ee pc sscson. sue ematacinete ree 62 
LIC MONEY— 
latoayy TOONS NeG ee cdsnanougsouenmootpouddbpaE 99 14) RIO GRANDE— 
Driving cattle across at unusual places...... 
RECEIVING STOLEN PROPERTY ............ 743 (OW RIOT 2 ain ce ie 
RECORDS— AGL ClOCUIONS rere cect aercieietslet eet steer eee 
Of newly organized counties to be given up 25 35 Definition of ‘ 
Uandling, of land office without, ete........ ite aly To prevent collection of taxes 
Of court, false entry in by clerk ............ 234 32 To prevent execution of law, &c............ 297 
Forgery of, to obtain lands................. 451-2 62-3 To rescue felon under death sentence....... 298 
Tc rescue felon under sentence............. 299 
RECORD BOOK— To rescue prisoner convicted of misde- 
AMINE HKG} Ocha Oe eS oeee Hees Sere ee eee 741 96 BIVO@ ATION «oo cing ==) chs aivielsscinie s.ginie nieinsiatele wiclars nigiets 
To rescue prisoner charged with capital 
RECORDER— ELON Vie was Frais stn eid eee oem neta 301 
Of city failing to cause arrests in gaming To rescue prisoner charged with other 
CASOS We cree sraverses ssciectciers araieiers cleteieorayoleie siaieis a Sais 368 49 felomyr eno eectic cost se ee bs ea ole ane 
To rescue prisoner charged with misde- 
RED BIRD— MEAD OPA sce eau peer ata eines cee 
AMTOMENSe ntocall env crrteleciersetenereeneerisiec cite 429 59 To prevent any person from labor 
To disturb private families (charivari)...... 805 
REFEREE— Committing any other illegal act.......:.... 306 
BI DOTyAOl eee crates eie sisialorors aiayorfale aioe a aee 125 19 Half-penalty ss object not accomplished 307 
Aeceptance or DribelDy ase asetenee eee 126 19 All participants: guilty. 2225 ...2s0 = sees oe 308 
Offense, when complete.......0....0.00cce0s 127 19 When assembly was at first lawful........-.. 309 
Any one may be prosecuted...........-....- 310 
RELATION— Requisites of indictment.................... 311 
nS G1 VbIN PAM IN OF weer reece eteteieletele eieeiete 37 5 Duty of -officers'in casesiO£. 5... ses eeas 312 
Homicide justifiable in suppressing......... 506 
RELEASE— 
Forgery of, to obtain land............... 451, 458 62-3|ROAD— 
Hore-racing along or Across...........-..+-- 319 
RELIGIOUS WORSHIP— Leaving dead animals in, etc..............-. 301 
IDISbUIDANCOLO Lee ener ener ee eee 180 =. 6 Obstruction or injury of.............-....+.. 405 
Offender to be beund! Over. .2: <<. cece oe 181 26 Offenses relating to public..............-- 408-414 
Double punishment for second offense...... 182 26 Refusal to serve as overseer Of............-- 408 
Failure of duty as overseer...............-- 409 
REPEAL— Overseer failing to put up mile posts, etc... 410 
RO CEUOL Frcrcbr- eee ey REE aie Sone 16 2 Person liable to duty on failing to attend,ete. 411 
In case a new penalty is substituted ........ 17 5 Failure to open boundary lines, etc.......... 412 
Leaving gate open on certain.......-......-- 413 
REPEALED LAWS— To cut tiaber to repair no offense.........-- 701 
No offense for violations of................-- 12 2] ROAD-BRAND— ; “ 
REPEATING— Driving cattle to market without..........-. wv 
At elections, how punished................5. 166 24 | ROBBERY— - 
JETRO DTA EN SETAE) oo Sd oc gunoGacadonoyeo00900+ 1674 Assault with intent to commit................ 504 
Homicide to prevent justifiable............-- 570 
REPHTILION OF (OFNUNSHES =e -sce-cccites 818-821 106 Definition and punishment..............---+- 722 
REPORTS— Fraudulent acquisition of property........-- 7123 
District and county attorneys to report de- ROCK— 
meen WOR icboacobecouecdsceereeLDUUodoouGce 2 Removal of, without owner’s consent. ....... 687 
Of collections for the state................-- 256 36 
Of collections for counties.............-+.- 257 36 | RONDO— | 360 
Of collections for towns and cities.......... 258 36 Prohibited err mewccdercwaciesssrerllsreeeisteetrsrters 
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following articles shall hereafter constitute the 
CODH OF CRIMINAL PROCHDUEEH of the tat 


of Texas, to wit: 
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TITLE 1. 


Introductory. 


CHAPTER ONE. 
CONTAINING GENERAL PROVISIONS. 
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ArricLr 1. Itis hereby declared that this Code is intended to embrace 
rules applicable to the prevention and prosecution of offenses against the 
laws of this state, and to make the rules of proceeding in respect to the 
prevention and punishment of offenses intelligible to the officers who are 
to act under them, and to all persons whose rights are to be affected by 
them. It seeks— 

1. To adopt measures for preventing the commission of crime. 

2. To exclude the offender from all hope of escape. 

3. To insure a trial with as little delay as shall be consistent with the 
ends of justice. 

4. To bring to the investigation of each offense, on the trial, all the 
evidence tending to produce conviction or acquittal. 

5. To insure a fair and impartial trial; and, 


6. The certain execution of the sentence of the law when declared. 
5 
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Art. 2. In order to collect together, for the convenience of officers anc 
all others charged with the enforcement of the laws, the material provis' 
ions of the constitution of this state respecting the prosecution of offenses: 
the following provisions of said instrument are here inserted: 

Art. 3. No citizen of this state shall be deprived of life, liberty 
property or privileges, outlawed, exiled, or in any manner disfranchised: 
except by due course of the law of the land. (Bill of Rights, sec. 19a) 

Art. 4. In all criminal prosecutions, the accused shall have a speedy 
public trial by an impartial jury. He shall have the right to demand thé 
nature and cause of the accusation against him, and to have a copy thereof) 
He shall not be compelled to give evidence against himself, He shall haye 
the right of being heard by himself or counsel, or both; shall be con) 
fronted with the witnesses against him and shall have compulsory process 
for obtaining witnesses in his favor. And no person shall be held t 
answer for a criminal offense, unless on indictment of a grand jury 
except in cases in which the punishment is by fine, or imprisonment other 
wise than in the penitentiary; in cases of impeachment and in cases arisi 
ing in the army and navy, or in the militia, when in actual service in time 
of war or public danger. (Bill of Rights, sec. 10.) 

Arr. 5. The people shall be secure in their persons, houses, papers anal 
possessions from all unreasonable seizures or searches; and no warrant te 
search any place, or to seize any person or thing, shall issue without 
describing them as near as may be, nor without probable cause supportec) 
by oath or affirmation. (Bill of Rights, sec. 9.) 

Arr. 6. All prisoners shall be bailable by sufficient sureties, unless fou 
capital offenses, where the proof is evident; but this provision shall nov 
be so construed as to prevent bail after indictment found, upon examina} 
tion of the evidence in such manner as may be prescribed by law. (Bill 
of Rights, sec. 11.) 

Art. 7. The writ of habeas corpus is a writ of right, and shall never 
be suspended. (Bill of Rights, sec. 12.) 


=u 


Arr. 8. Excessive bail shall not be required, nor excessive fines} 
imposed, nor cruel or unusual punishment inflicted. All courts shal) 
be open, and every person, for an injury done him in his lands, goodsi4 
person or reputation, shall have remedy by due course of law. (Bill of 
Rights, sec. 13.) 

Art. 9. No person for the same offense shall be twice put in jeopardy} 
of life or liberty; nor shall a person be again put upon trial for the same| 
offense after a verdict of not guilty in a court of competent jurisdictions] 
(Bill of Rights, sec. 14.) : 

Arr. 10. The right of trial by jury shall remain inviolate. (Bill off 
Rights, sec. 15.) | 


Art. 11. Every person shall be at liberty to speak, write or publish} 
his opinion on any subject, being responsible for the abuse of that privi-| 
lege; and no law shall ever be passed curtailing the liberty of speech or of} 
the press. In prosecutions for the publication of papers investigating the 
conduct of officers or men in public capacity, or when the matter published} 
is proper for public information, the truth thereof may be given in evi-} 
dence. And in all indictments for libels the jury shall have the right} 
to determine the law and the facts, under the direction of the court, as In} 
other cases. (Bill of Rights, sec. 8.) ; 

Art. 12. No person shall be disqualified to give evidence in any of the 
courts of this state on account of his religious opinions, or for the want of) 
any religious belief; but all oaths or affirmations shall be administered inq 
the mode most binding upon the conscience, and shall be taken subject’ 
to the pains and penalties of perjury. (Bill of Rights, sec. 5.) 
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MART. 13. 
po.ted out of the state for any offense committed within the same. 
of Rights, sec. 20.) 

Art. 14. No conviction shall work corruption of blood or forfeiture of 
estate. (Bill of Rights, sec, 21.) 


Art. 15. No person shall be convicted of treason, except on the testi- 
mony of two witnessess to the same overt act, or on confession in open 
court. (Bill of Rights, sec. 22.) 

Ary. 16. Senators and representatives sball, except in cases of treason, 
felony or breach of the peace, be privileged from arrest during the session 
of the legislature, and in going to and returning from the same, allowing 
one day for every twenty miles such member may reside from the place 
at which the legislature is convened. (State Constitution, art. 3, sec. 14.) 

Arr. 17. Voters shall, in all cases except treason, felony or breach of 
the peace, be privileged from arrest during their attendance at elections, 
‘and in going to and returning therefrom. (State Constitution, art. 6, 
sec. 5. 

Ss 18. The power to change the venue in civil and criminal cases 
shall be vested in the courts, to be exercised in such mavner as shall be 
provided by law. (State Constitution, art. 3, sec. 45.) 

Arr. 19. All judges of the supreme court, court of appeals and district 
courts shall, by virtue of their offices, be conservators of the peace 
throughout the state. The style of all writs and process shall be “'The 
State of Texas.” All prosecutions shall be carried on in the name and by 
the authority of “The State of Texas,” and conclude, “against the peace 
and dignity of the state.” (State Constitution, art. 5, sec. 12.) 

Arr. 20. By the provisions of the constitution, no person shall be exempt 
from a second trial for the same offense, who has been convicted upon an 
illegal indictment or information, and the judgment thereupon arrested; 
nor where a new trial has been granted to the defendant, nor where a 
jury has been discharged without rendering a verdict, nor for any cause 
other than that of a legal conviction. 

Arr. 21. By the provisions of the constitution, an acquittal of the 
defendant exempts him from a second trial or a second prosecution for 
the same offense, however irregular the proceedings may have been; but 
if the defendant shall have been acquitted upon trial in a court having 
no jurisdiction of the offense, he may, nevertheless, be prosecuted again 
in a court having jurisdiction. 

Arr. 22. No person can be convicted of a felony except upon the 
| verdict of a jury duly rendered and recorded, 


No citizen shall be outlawed; nor shall any person be trans- 
(Bill 


Arr, 23. The defendant to a criminal prosecution for any offense may 
waive any right secured to him by law, except the right of trial by jury 
in a felony case. 


Arr, 24. The proceedings and trials in all courts shall be public. 


Art. 25. The defendant upon a trial shall be confronted with the 
Witnesses, except in certain cases provided for in this Code, where deposi- 
) tions have been taken. 


| Arr. 26. The provisions of this Code shall be liberally construed, so as 
| to attain the objects intended by the legislature, the prevention, suppres- 
} sion and punishment of crime. 

| Arr. 27. Whenever it is found that this Code fails to provide a rule of 
| procedure in any particular state of case which may arise, the rules of the 
common law shall be applied and govern. 
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CHAP Tiphme law: ©: 


THE GENERAL DUTIES OF OFFICERS CHARGED WITH 
THE ENFORCEMENT OF THE CRIMINAL LAWS. 


Articole 
1. The Attorney-General. 


2. District and County Attorneys. 


Artic’ 
4. Peace Officers. 
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I. THE ATTORNEY-GENERAL. 


ARTICLE 28. It is the duty of the attorney-general to represent th 
state in all criminal cases in the court of appeals, except in cases where 
he may have been employed adversely to the state, previously to his elec 
tion; and he shall not appear as counsel against the state in any court. 

Arr. 29. He shall report to the governor on the first Monday of Decem: 
ber, annually, and at such other times as the governor may require, the 
number of indictments which have been found by grand juries in this state 
for the preceding year; the number of informations tiled in this state fo 
the preceding year; the offenses charged in such indictments or informa: 
tion; the number of arraignments, convictions and acquittals for eack 
offense; the number of indictments and informations which have been dis: 
posed of without the intervention of a petit jury, with the cause and mani 
ner of such disposition; and also a summary of the judgments renderec 
on conviction, specifying the offense, the nature and amount of penalties 
imposed, and the amount of fines collected. 

Art, 30. He may require the several district and county attorneys 
clerks of the district and county courts in the state, to communicate to him 
at such times as he may designate, and in such form as he may prescribe 
all the information necessary for his compliance with the requirements ©: 
the preceding article. 

Il, DISTRICT AND COUNTY ATTORNEYS. 


Art. 31. It is the duty of each district attorney to represent the state 
in all criminal cases in the distnct courts of his district, except in cases 
where he has been, before his election, employed adversely, and he shall 
not appeal as counsel against the state, in any court, and he shall not; 
after the expiration of his term of office, appear as counsel against the| 
state in any case in which he may have appeared as counsel for the state 

Arr. 32. When any criminal proceeding 1s had before an examining 
court in his district, or before a judge upon habeas corpus, and he is noti| 
fied of the same, and is at the time within the county where such pre 
ceeding is had, he shall represent the state therein, unless prevented by 
other official duties. 
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Arr. 33. It shall be the duty of the county attorney to attend the 
terms of the county and inferior courts of his county, and to represent 


the state in all criminal cases under examination or prosecution in said : 


courts. He shall attend all criminal prosecutions before justices of the 
peace in his county, when notified of the pendency of such prosecutions, 
and when not prevented by other official duties. He shall conduct ail 
prosecutions for crimes and offenses cognizable in such county and inferior 
courts of his county, and shall prosecute and defend all other actions in 
such courts in which the state or the county is interested. He shall also 
attend the terms of the district court in his county, and if there be a dis- 
trict attorney of the district including such county, and such district 
attorney be in attendance upon such court, the county attorney shall aid 
him when so requested, and when there is no such district attorney, or 
when he is absent, the county attorney shall represent the state in such 
court and perform the duties required by law of district attorneys. 

Arr. 34. It shall be the duty of the district or county attorney to pre- 
sent to the court having jurisdiction, any officer, by information, for the 
neglect or failure of any duty enjoined upon such officer, when such neglect 
or failure can be presented by information, whenever it shall come to the 
knowledge of said attorney that there has been a neglect or failure of duty 
upon the part of said officer; and it shall be his duty to bring to the notice 
of the grand jury all acts of violation of law, or neglect or failure of duty 
upon the part of any officer, when such violation, neglect or failure are 
not presented by information, and whenever the same may come to his 
knowledge. 

Arr. 35. Upon complaint being made before a district or county attor- 
ney that an offense has been committed in his district or county, he shall 
reduce the complaint to writing, and cause the same to be signed and 
sworn to by the complainant, and it shall be duly attested by said attor- 
ney. Said complaint shall state the name of the accused, if his name is 
known, and if his name is not known it shall describe him as fully as pos- 
sible, and the offense with which he is charged shall be stated in plain and 
intelligible words, and it must appear that the offense was committed in 
the county where the complaint is filed, and within a time not barred by 
limitation. 


Notre.—Chapter 42, acts 1879, makes it the special duty of the county attorney to 
file or have filed complaints against all keepers of houses where liquor is sold for 
violations of the “local option” law.—L. 


Arr, 36. If the offense be a misdemeanor, the attorney shall forthwith 
prepare an information, and file the same, together with the complaint, in 
the court having jurisdiction of the offense. If the offense charged be a 
felony, he shall forthwith file the complaint with a magistrate of the 
county, and cause the necessary process to be issued for the arrest of the 
accused. 

Art. 37. For the purposes mentioned in the two preceding articles, 
district and county attorneys are authorized to administer oaths. 


Arr. 38. The district or county attorney shall not dismiss a case unless 
he shall file a written statement with the papers in the case, setting out 
his reasons for such dismissal, which reasons shall be incorporated in the 
judgment of dismissal, and no case shall be dismissed without the per- 
mission of the presiding judge, who shall be satisfied that the reasons so 
stated are good and sufficient to authorize such dismissal. 

Arr. 39. Whenever any district or county attorney shall fail to attend 
any term of the district, county or justice’s court, the judge of said court, 
or such justice, may appoint some competent attorney to perform the 
j duties of such district or county attorney, who shall be allowed the same 
compensation for his services as are allowed the district or county attor- 
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ney. Said appointment shall not extend beyond the term of the cour 
which it is made, and shall be vacated upon the appearance of the dist¥ 
or county attorney. 

Arr. 40, District and county attorneys shall, when required by \ 
attorney-general, report to him at such times, and in accordance with s 
forms as he may direct, such information as he may desire in relation 
criminal matters and the interests of the state, in their districts | 
counties. 

Arr. 41. District and county attorneys shall not be of counsel adver: 
to the state in any case, in any court, nor shall they, after they ceas 
be such officers, be of counsel adversely to the state in any case in wh 
they have been of counsel for the state. 


Ill. MAGISTRATES. 


Art. 42. Either of the following officers is a “ magistrate” within: 
meaning of this Code: the judges of the supreme court, the judges of, 
court of appeals, the judges of the district court, the county judge of 
county, either of the county commissioners, the justices of the peace,» 
mayor or recorder of an incorporated city or town. 

Arr. 43. It is the duty of every magistrate to preserve the pe 
within his jurisdiction by the use of all lawful means; to issue all prox 
intended to aid in preventing and suppressing crime; to cause the arres 
offenders, by the use of lawful means, in order that they may be brow 
to punishment. 

IV. PEACE OFFICERS. 


Arr. 44, The following are “ peace officers ”: the sheriff and his de 
ties, constable, the marshal, constable or policeman of an incorpore 
town or city, and any private person specially appointed to execute cr 
inal process. 

Notr.—Section 6, chapter 128, acts 1879, clothes the officers, non-commissic 
officers and privates of a military company, organized under the act, with! 
powers of peace officers, and requires them to aid the civil authorities in the ex 
tion of the law. They have authority to make arrests, but are to be governe« 
such cases by the law regulating sheriffs in the discharge of similar duty, and 
to take an oath to discharge such duty faithfully and in accordance with law.— 


Arr. 45. It is the duty of every peace officer to preserve the pc 
within his jurisdiction. ‘To effect this purpose he shall use all lay 
means. He shall, in every case where he is authorized by the provis: 
of this Code, interfere without warrant to prevent or suppress crime. 
shall execute all lawful process issued to him by any magistrate or co: 
He shall give notice to some magistrate of all offenses committed wit 
his jurisdiction, where he has good reason to believe there has bee 
violation of the penal law. He shall arrest offenders without warran 
every case where he is authorized by law, in order that they may be ta’ 
before the proper magistrate or court and be brought to punishment. 

Arr. 46. Whenever a peace officer meets with resistance in discharg 
any duty imposed upon him by law, he shall summon a sufficient nun 
of citizens of his county to overcome the resistance, and all persons s 
moned are bound to obey, and if they refuse are guilty of the offi 
prescribed in article 229 of the Penal Code. ' 

Arr. 47. The peace officer who has summoned any person to assist 
in performing any duty, shall report such person if he refuse to obey; 
the district or county attorney of the proper district or county, In oO 
that he may be prosecuted for the offense. 

Arr. 48. If any sheriff or other officer shall willfully refuse or 
from neglect, to execute any summons, subpoena or attachment for a 
ness, or any other legal process, which it is made his duty by lav 
execute, he shall be liable to a fine for contempt not less than ten nor nt 
than two hundred dollars, at the discretion of the court having cogniza 
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the same, and the payment of said fine shall be enforced in the same 
nner as fines for contempt in civil cases. 


Vv. SHERIFFS. 


} Arr. 49. Each sheriff shall be a conservator of the peace in his county, Shall be a con. 
servator 0 ie 


nd shall arrest all offenders against the laws of the state, in his view or peace, and ar- 

earing, and take them before the proper court for examination or trial. Test fenders. 

Te shall quell and suppress all assaults and batteries, affrays, insurrections — P.D. 5114. 

Ind unlawful assemblies. He shall apprehend and commit to jail all 

jslons and other offenders, until an examination or trial can be had. 

Arr. 50. Each sheriff is the keeper of the jail of his county, and Keeper of jail. 

responsible for the safe keeping of all prisoners committed to his custody. gi 1 

7.51. When a prisoner is committed to jail by lawful warrant from Shall place in 

magistrate or court, he shall be placed in jail by the sheriff; and it is a 2 See PA 

jolation of duty on the part of any sheriff to permit a defendant so com- by lawful au- 

hitted to remain out of jail, except that he may, when a defendant is ” “G.GP. 38. 

pmmitted for want of bail, or when he arrests after indictment or infor- 

hation in a bailable case, give the person arrested a reasonable time to 

rocure- bail, but in the meanwhile he shall so guard the accused as to 

revent escape. 

Arr. 52. The sheriff shall, at each term of the district or county court, Set 

rive notice to the district or county attorney as to all prisoners in his cus- a aivoraeyeot 
prisoners, etc. 


ody, and of the authority under which he detains them. COP. 29. 
f Arr. 53. The sheriff may appoint a jailer to take charge of the jail, May appoint a 
nd supply the wants of those therein confined; and the person so see 
ppointed is responsible for the safety of prisoners, and liable to punish- sponsible. 

‘ 4 shat C.C.P. 40. 
nent as provided by law for negligently or willfully permitting a rescue 
escape. But the sheriff shall, in all cases, exercise a supervision and 
Arr. 54. When there is no jail in a county, the sheriff may rent a May rent room 

5 5 and employ 

utable house and employ guards, all of which expenses shall be paid by guard, when. 
jhe proper county. OL 
Art. 55. Wherever a duty is imposed by this Code upon the sheritiys iran dtties 
he same duty may lawfully be performed by his deputy; and when there of sheriff. 
s no sheriff in a county, the duties of that office, as to all proceedings Oph a: 
nder the criminal law, devolve upon the officer who, under the law, is 
ered to discharge the duties of sheriff, in cases of vacancy in the 
pftice. 


VI. CLERKS OF THE DISTRICT AND COUNTY COURTS. 


Arr. 56. It is the duty of every clerk of the district or county court Shall file all pa- 
Ro receive and file all papers in respect to criminal proceedings, to issue eee” 
jill process in such cases, and to perform all other duties imposed upon them — ©-C-P. 4% 
Iby this Code or the penal laws of this state, and a willful failure to per- 

form any such duties renders them liable to prosecution for an offense, in 


nccordance with the provisions of the Penal Code. 


{| Arr. 57. Whenever a duty is imposed upon the clerk of the district or Power of depu- 
sounty court the same may be lawfully performed by his deputy. YES 


| Arr. 58. The clerks of the district and county courts shall, when Shall report to 
itequired by the attorney-general, report to him at any such times, and in 3tomye 
laccordance with such forms as he may direct, such information in relation quired. 
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ARTICLE 59. All words and phrases used in this Code are to be take | 
and understood in their usual acceptation in common language, excep 
where their meaning is particularly defined by law. 

Arr. 60. The words and terms made use of in this Code, unless herei 
specially excepted, have the meaning which is given to them in the Pen» 
Code, and are to be construed and interpreted as therein declared. | 

Arr. 61. A criminal action is prosecuted in the name of the State ¢ 
Texas against the person accused, and is conducted by some officer or pe 
son acting under the authority of the state, in accordance with its laws, 4 

Arr. 62. The general term “ officers” includes both magistrates anj 
peace officers. ) 

Art, 63. When a magistrate sits for the purpose of inquiring into 
criminal accusation against any person, this is called an “examining court} 


Tire u.—J URISDICTION OF COURTS.—Cxu. 1, 2, 3. 9 


TITLE IL 


Of the Auvisdiction of Courts in Criminal 
Actions. 


CHAPTER ONE. 
WHAT COURTS HAVE CRIMINAL JURISDICTION. 


hat courts have criminal jurisdiction..........2+..2.0+ eseees sss seeeses cette neces ce seer eceeces 
| Arrictr 64. The following courts have jurisdiction in criminal actions: What courts 

TI E f al have criminal 
ie the court of appeals. jurisdiction. 
9. The district courts. (Const., art. 5, 
3. The county courts. “O.C.P. 57. 
4. The justices’ courts, and the mayors’ and other courts of incorporated 


Hities or towns. 


CHAPTER TWO. 
OF THE COURT OF APPEALS. 


fe Article Article 
Power to issue writ of habeas corpus ....---- 65 | Does not extend to certain cases..........--. 67 
jjts appellate jurisdiction............+.++++++: 66 


Arricir 65. The court of appeals, or either of the judges thereof, has Power to issue 
riginal jurisdiction to inquire into the cause of the detention of persons aS hone 

\imprisoned or detained in custody, and for this purpose may issue the writ (Const., art. 6, 

bf habeas corpus, and upon the return thereof may remand such person to *'"¢.c.P. 58. 

isustody, admit to bail or discharge the person imprisoned or detained, as 

he law and the nature of the case may require. 

| Arr, 66, The court of appeals shall have appellate jurisdiction co-ex- Its appellate 

i ensive with the limits of the state in all criminal cases of whatever grade. (Const. art 5, 


q 
| 
i 


Arr. 67. The preceding article shall not be so construed as to embrace Does not ex 
tend to certain 


Hases which have been appealed from justices’, mayors’ or other inferior cases. 

| (Act June 16, 
. 1876, p. 18, §3.) 
\imposed by the county court shall not exceed one hundred dollars, exclu- 


| ive of cost. In such cases the judgment of the county court shall be final. 


CHAPTER THREE. 
OF THE DISTRICT COURTS. 


Article Article 
‘das exclusive jurisdiction of felonies........ 68 | Has exclusive jurisdiction of certain misde- 
Shall determine all grades of offense charged 69 |  meanors. ......-- 2. +++. sess eee eee e eee e eens q 
Power to issue writ of habeas corpus......... 71 Has exclusive 


6 ; "1 Las . . ..  urisdiction of 
1 ArticLe 68. The district courts shall have exclusive original jurisdic- felonies. 
sion in criminal cases of the grade of felony. eee! ee 


# Arr. 69. Upon the trial of a felony case, whether the proof develop a Shall deter- 
‘felony or a misdemeanor, the court shall hear and determine the case as to gen 


‘ny deeree of offense included in the charge (Act June 16, 
nny deg se. 1876, p. 18, $3. 


| 


10 


Misdemeanors 

involving offi- 

cia] miscon- 

duct. 

(Const., art. 5, 
8.) 


Power to issue 
writs of hadveas 
corpus. 
(Const., art. 5, 
§8.) 


Have exclusive 

jurisdiction of 

misdemeanors, 

except, etc. 

(Const., art. 5, 
6 


(Act June 16, 
1876, p. 18, §3.) 
Power to for- 
feit bail bonds, 


etc. 

(Act June 16, 
1876, p. 18, §3.) 
Power to issue 
writs of hadveas 
corpus. 
(Const., art. 5, 


16.) 
(Act June 16, 
1876 p. 19, §5.) 


Appellate jur- 
isdiction 
(Const., art. 5, 
§16.) 

(Act June 16, 
1876, p. 18, §3.) 


Original con- 
current juris- 
diction. 
(Const., art. 5, 
§19.) 

(Act Aug. 17, 
1876, p. 155, §3.) 


Power to for- 
feit bail-bonds 
ete. 
(Act Aug. 17, 
1876, p. 155, §3.) 
Mayors’ and 
other inferior 
courts. 

CiGHPs 65; 


May sit at any 
time to try 


cases. 
C.C.P. 65. 


Tie uJ URIS DICTION OF COURTS=Gar4a 


Art. 70. The district court shall have exclusive original jurisdiction: 
cases of misdemeanor involving official misconduct. 


Art. 71. The district courts and the judges thereof shall have pow 
to issue writs of habeas corpus in felony cases, and upon the retu 
thereof may remand to custody, admit to bail, or discharge the pers) 
imprisoned or detained, as the law and the nature of the case may requix 


Cel rile Mlle ICON Its. 
OF COUNTY COURTS. 


Article A 

Have exclusive jurisdiction of misdemeanors, Power to issue writs of habeas corpus......... 

EX COP EN CbCan ier -tecisisie/ole sate oie eeeisin sia ere 72 | Appellate jurisdiction eis © Bois clio nies /eie/aeae 
Power to forfeit bail-bonds, etc............ .. 73 


ARTICLE 72. The county courts shall have exclusive original jurisd: 
tion of all misdemeanors, except misdemeanors involving official misec 
duct, and except cases in which the highest penalty or fine that may ; 
imposed under the law, may not exceed two hundred dollars, and exce 
in counties where there is established a criminal district court. 

Art. 73. County courts shall have jurisdiction in the forfeiture a! 
final judgment of all bonds and recognizances taken in criminal cases, : 
which criminal cases said courts have jurisdiction. 


Art. 74. The county courts, or judges thereof, shall have the pow 
to issue writs of habeas corpus in all cases in which the constitution | 
not conferred the power on the district courts or judges thereof; a: 
upon the return of such writ may remand to custody, admit to bail, 
discharge the person imprisoned or detained, as the law and nature of t 
case may require, 

Art. 75. The county courts shall have appellate jurisdiction in criv 
inal cases, of which justices of the peace and other inferior tribunals ha 
original jurisdiction. 

Nore.—Chapter 114, acts 1879, provides that in counties where the civil and cri 
inal jurisdiction of county courts has been transferred to the district courts, appe 
and writs of certiorari may be prosecuted to remove a cause tried before a just 
of the peace to the district court, in the same manner as such appeals and writs « 
allowed by general law to remove causes to the county court.—L. 


CHAPTER FIVE. 
OF JUSTICES’ AND OTHER INFERIOR COURTS. 


Article A 
Original concurrent jurisdiction. ............ 76 | Mayors’ and other inferior courts.........--. 
Power to forfeit bail-bonds, etc............... v7 | May sit at any time to try causes, 


Article 76, Justices of the peace shall have and exercise original c¢ 
current jurisdiction with other courts in all cases arising under the eri 
inal laws of this state in which the punishment is by fine only, and whe 
the maximum of such fine may not exceed two hundred dollars, except 
cases involving official misconduct. 

Arr. 77. They shall also have the power to take forfeitures of all bz 
bonds given for the appearance of any parties at their courts, regardless: 
the amount, where the conditions of said bonds have not been complied wi 

Arr. 78. Mayors and recorders of incorporated cities or towns sh! 
have and exercise the same jurisdiction as justices of the peace, within t 
limits of their respective corporations, and the provisions of this Co 
governing justices’ courts shall apply to mayors’ and recorders’ courts. } 

Arr. 79. Justices of the peace, mayors and recorders, may sit at ai 
time to try criminal causes over which they have jurisdiction. 


Trrie u.—PREVENTION, Eve., OF OFFENSES.—Cx. 1. ii 


TITLE III. 


Of the Prevention and Suppression of Offenses, 
and the GAvit of Habeas Corpus, 


CHAPTER ONE. 


pF PREVENTING OFFENSES BY THE ACT OF A PRIVATE 


PERSON. 
| Article Article 
flay be prevented, how......-..-...+--.:.0-++- BO Same Subjectaer  iccccieciecisisciees clasiicisicccleince 84 
ules as to prevention of, by resistance...... 81 | When other person, etc., may prevent ...... 85 
Mame SUDJECt. ........2-- 2. eee eee c eerste cee 82 | Same rules shall govern in such cases, as, 
H 86 


Resistance must be in proportion to, etc..... 83 OUCH eleleteieis ssi oisielerstelslousiefeisie's ielelelalveisisisie,s/elelsiats 


| ArticLe 80. The commission of offenses may be prevented, either— May be pre. 

| 1. By lawful resistance; or, OP. 66. 

| 2. By the intervention of the officers of the law. 

| Resistance to the offender may be made as hereinafter pointed out, either 

by the person about to be injured, or by some person in his behalf. 

) Arr. 81. Resistance by the party about to be injured may be used to Rules as to pre- 

yrevent the commission of any offense which, in the Penal Code, is classed Yention of by 

is an “offense against the person.” C.P. 6 

| Arr. 82. Resistance may also in like manner be made by the person Same subject. 

bout to be injured, to prevent any illegal attempt by force to take or pete: 

injure property in his lawful possession. 

j Arr. 83. The resistance which the person about to be injured may Resistance 

linake, to prevent the commission of the offense, must be proportioned to ers Sor etal 

jhe injury about to be inflicted. It must be only such as is necessary to ©-©-P- 69 

Hepel the aggression. 

) Arr, 84. If the person about to be injured, in respect either to his Same subject. 

Jperson or property, uses a greater amount of force to resist such injury ~~ | 

jhan is necessary to repel the aggressor and protect his own person or 

roperty, he is himself guilty of an illegal act, according to the nature 

Ind degree of the force which he has used. 

| Arr. 85. Any person other than the party about to be injured may When other 

Iso, by the use of necessary means, prevent the commission Of the: eae recent 
C.O.PSi 


stds 


A 


67. 


Arr. 86. The same rules which regulate the conduct of the person Same rules 
shall govern 


bout to be injured, in repelling the aggression, are also applicable to the in such cases 


Honduct of him who interferes in behalf of such person, He may use a 4 tC. 1» 


Duty of magis- 
trate to pre- 


vent. 
C.C.P. 73. 


Same subject. 
C.C.P. 74. 


Same subject. 
COKCHES Ya, 


May compel of- 
fender to give 
security. 
(CKOME: ta 
Duty of peace 
officer to pre- 


vent. 
(ONCE HG 


Same subject. 
(OMCEIED Trick 


Conduct of, 
ete., how regu- 
lated. 

(CXOn1E5 fh 


Tire n.—PREVENTION, Evc., OF OFFENSES,—Cxu. 2, 


Ollaheese shad lee 1 i), 


OF PREVENTING OFFENSES BY THE ACT OF MAGISTRATES] 
AND OTHER OFFICERS. 


Article 
Duty of magistrate to prevent....... -...... 87 | Duty of peace officer to prevent 
Same subject 
Same subject 
May compel offender to give s 


ARTICLE 87. It is the duty of every magistrate when he may have 
heard, in any manner, that a threat has been made by one person to dd 
some injury to the person or property of another, immediately to give 
notice to some peace officer, in order that such peace officer may use laws 
ful means to prevent the injury. | 

Art. 88. Whenever, in the presence or within the observation of <| 
magistrate, an attempt is made by one person to inflict an injury upor| 
the person or property of another, it is his duty to use all lawful means! 
to prevent the injury. This may be done either by verbal order to ¢ 
peace officer to interfere and prevent the injury, or by the issuance of ar 
order of arrest against the offender, or by arresting the offender; fox 
which purpose he may call upon all persons present to assist in making 
the arrest. 

Arr, 89. If within the hearing of a magistrate one person shall threatex 
to take the life of another, he shall issue a warrant for the arrest of thé 
person making the threat, or, in case of emergency, he may himself imme 
diately arrest such person. 

Art. 90. When the person making such threat is brought before : 
magistrate, he may compel him to give security to keep the peace, o: 
commit him to custody in the manner hereafter provided. 

Arr. 91. It is the duty of every peace ofticer, when he may have beer 
informed in any manner that a threat has been made by one person to di 
some injury to the person or property of another, to prevent the threat 
ened injury, if within his power, and in order to do this he may call n 
aid any number of citizens in his county. He may take such measures a 
the person about to be injured might for the prevention of the offense. 

Arr. 92. Whenever, in the presence of a peace ofticer, or within hin 
view, one person is about to commit an offense against the person o 
property of another, it is his duty to prevent it, and for this purpose hi 
may summon any number of citizens of his county to his aid. He mus 
use the amount of force necessary to prevent the commission of thi 
offense, and no greater. 

Arr. 93. The conduct of peace officers, in preventing offenses about t 
be committed in their presence, or within their view, is to be regulated b! 
the same rules as are prescribed to the action of the person about to bé 
injured, They may use all force necessary to repel the aggression. 


Tre m.—PREVENTION, Erc., OF OFFENSES.—Cu. 3. 


CHAR Ry TERE 


(PROCEEDINGS BEFORE MAGISTRATES FOR THE PURPOSE 
i OF PREVENTING OFFENSES. 


| Article Article 
‘Magistrate shall issue warrant to prevent, Defendant shall be discharged, when...... Pe LOL 
LAL Gene ese dened. Hern combannasoembponds: May discharge defendant, when............. 102 


\Proceedings when defendant is brought be- May require bond of person charged with 


BMEPOre MACISHTALE....-- 220s. cc ee see ccses eves 95 Dior Agel Cees Soe aoaC Bocdoon wadccicasencanpcne 103 
) What shall be a sufficient peace-bond....... 96 | Where defendant has committed a crime... 104 
‘Oath to be required of surety, and bond t Accused shajl pay costs, when.............-- 105 
MMA) CCC. cise ccc ccies ce csjieoe esac .. 97| May direct that the person or property 

Amount of bond, how fixed............. 98| threatened shall be protected............. 106 
\}How surety may exonerate himself......... 99 | Suit on bond 107 


Defendant failing or refusing to give bond 
1 


Same subject 
) shall be committed 


| Arrticte 94, Whenever a magistrate is informed upon oath that an 
offense is about to be committed against the person or property of the 
informant, or of another, or that any person has threatened to commit 
jsuch offense, it is his duty immediately to issue a warrant for the arrest 
Hof the accused, that he may be brought before such magistrate, or before 
some other named in the warrant. 

| Arr. 95. When the person accused has been brought before the 
Jmagistrate, he shall hear proof as to the accusation, and if he be satisfied 
(that there is just reason to apprehend that the offense was intended to 
be committed, or that the threat was seriously made, he shall make an 
ljorder that the accused enter into bond in such sum as he may in his dis- 
cretion require, conditioned that he will not commit such offense, and 
jthat he will keep the peace toward the person threatened, or about to be 
injured, and toward all others, for one year from the date of such bond. 
} Arr. 96. The bond provided for in the preceding article shall be suf- 
lificient if it be payable to the State of Texas, recite plainly the nature of 
the accusation against the defendant, be for some certain sum, and be 
jsigned by the defendant and his surety, and dated. No error of form 
shall vitiate such bond, and no error in the proceedings prior to the execu- 
tion of the bond shall be available as a defense in an action thereupon. 
Arr. 97. The officer taking such bond shall require the sureties of the 
hdefendant to make oath as to the value of their property in the manner 


f pointed out with regard to recognizances and bail bonds. And such officer 


Wshall forthwith deposit such bond and oaths in the office of the clerk of 
the county court of the county where such bond is taken, to be filed and 
safely kept by said clerk in his office. 
| Arr. 98. Magistrates, in fixing the amount of such bonds, shall be 
(governed by the pecuniary circumstances of the accused, and the nature 
of the offense threatened or about to be committed. 
i) Arr. 99. A surety upon any such bond may, at any time before a 
breach thereof, exonerate himself from the obligations of the same by 
delivering to any magistrate of the county where such bond was taken 
the person of the defendant, and such magistrate shall, in that case, again 
i} require of the defendant bond with other seeurity in the same amount as 
the first bond, and the same proceedings shall be had as in the first 
4instance, but the one year’s time shall commence to run from the date of 
§ the first order. 
} Arr. 100. If the defendant fail or refuse to give bond he shall be 
committed to the jail of the county, or, if there be no jail, to the custody 
of the sheriff, for the period of one year from the date of the first order 
requiring such bond. 
Arr. 101. If the defendant has been committed for failing or refusing 
!} to give bond, he shall be discharged by the officer having him in custody 
H/ upon giving the required bond, or at the expiration of the time for which 
he has been committed, 


13 


Magistrate 
shall issue war 
rant to pre- 
vent, when. 
C.C.P 


Proceedings 
when defend- 
ant is brought 
before magis- 
trate. 

C.C.P. 81. 


What shall be a 
sufficient peace 
bond. 

C.C.P, 84. 


Oath required 
of surety and 
bond to be 
filed, ete. 
C.C.P. 90. 


Amount of 
bond, how 
fixed. 

C.C.P., 90. 


How surety 

may exonerate 

himself, etc. 
C.C.P. 89. 


Defendant fail- 
ing or refusing 
to give bond 
shall be com- 


mitted. 
C.C.P. 82, 

Defendant 

shall be dis- 


charged, when, 
C.C.P. 86. 


cane 


May discharge 

Cefendant 

when. 
(OAGOAIeaxtet5y, 


May require 
bond of person 
charged with 
libel, ete. 
@LCRP295, 


Where defend 

ant has com- 

mitted a crime. 
ONC Sey 


Accused shall 
pay costs, 
when. 

CiG.P. 95. 


May direct that 
the person or 
property 
threatened 
shall be pro- 
tected. 

CIOIP3 92; 


Suit on bond. 
CONOR ERIE 


Same subject. 
CIC IRA: 


Officer may re- 
uire aid of cit- 
izes, and mili- 
tary, when he 
vpprehends 
resistance, 


C.C.P. 95. 


TirLe m.—SUPPRESSION OF OFFENSES.—Cn. 4. 


Arr. 102. If the magistrate be of opinion from the evidence th 
there is no good reason to apprehend that the offense was intended 4 
will be committed, or that no serious threat was made by the defendar 
he shall discharge the person so accused, and may, in his discretion, ¢| 
the cost of the proceeding against the party making the complaint, = | 

Art. 103. If any person shall make oath, and shall convince the mag 
trate that he has good reason to believe that another is about to publig 
sell or circulate, or is continuing to sell, publish or circulate any lik 
against him, or any such publication as is made an offense by the per) 
law of the state, the person accused of such intended publication may | 
required to enter into bond with security not to sell, publish or circulal 
such libelous publication, and the same proceedings be had as in the cass 
before enumerated in this chapter. 

Arr. 104. When, from the evidence before the magistrate, it appea 
that the defendant has committed an offense against the penal law, t | 
same proceedings shall be had as in other cases where parties are charg 
with crime, 

Art. 105. In cases where accused parties are found subject to t 
charge, and required to give bond, the costs of the proceeding shall | 
adjudged against them. 

Art. 106. When, from the nature of the case and the proof offered } 
the magistrate, it may appear necessary and proper, he shall have a rig 
to order any peace officer to protect the person or property of any ine 
vidual threatened; and such peace officer shall have the right to summa 
aid by requiring any number of citizens of his county to assist in givin] 
the protection. 

Art. 107. If the condition of a bond, such as is provided for in thi 
chapter, be forfeited, it shall be sued upon in the name of “The State. 
Texas,” in the court having jurisdiction of the amount thereof, and in t | 
county where such bond was taken. The suit shall be instituted ang 
prosecuted by the district or county attorney, and the full amount 
such bond may be recovered against the principal and sureties. 

Art. 108. Suits upon such bonds shall be commenced within two yeay 
from the breach of the same, and not thereafter, and shall be governi| 
by the rules applicable to civil actions, except that the sureties may | 
sued, without joining the principle. It shall only be necessary in ord} 
to entitle the state to recover to prove that the defendant did commit t. 
offense which he bound himself not to commit, or failed to keep t 
peace according to his undertaking. 


CEASE Te Teme ©) aie 


OF THE SUPPRESSION OF RIOTS, UNLAWFUL ASSEMBLIE 
AND OTHER DISTURBANCES. 


Article 


Officer may require aid of citizens and mili- Officer may call to his aid the power of the » 
tary when he apprehends resistance...... 109 (CO LALA A SAR AABOMASOROAMONODOROOGEDOOBOd S20 
Governor may order military to aid in exe- What means may be adopted to suppress... 
CUTIN Sa PLOCESSi eee cleadeliesce aceite 110} Unlawful assemibly, ete. 2.22.1. = csi ce sien : 
Conduct of the military in suppressing riots 111 | Suppression of riot, unlawful assembly, ete., || 
Duty of magistrates and peace officers to at election...........6.-+-0reeee ese e ce sams 
SUPDVESS, CUC reese cis cierteiel> cisinleieitersteistatetetere 112 | Power of special constables in such cases... 


ArticLe 109. When any officer authorized to execute process is resiste’ 
or when he has sufficient reason to believe that he will meet with resis} 
ance in executing the same, he may command as many of the citizens » 
his county as he may think proper, and the sheriff may call any militai 
company in the county to aid him in overcoming the resistance, and, 
necessary, in seizing and arresting the persons engaged in such resistance, 
so that they may be brought to trial. 


Tite u.—SUPPRESSION OF OFFENSES.—Cau. 5. 15 


Arr. 110. If it be represented to the governor in such manner as to Governor, may 
c order military 


atisfy him that the power of the county is not sufficient to enable the to aidin execu- 
i > : +eati “dar en ting process. 
jheriff to execute process, he may, on application, order any military com- “"G'c.P. 98. 
any of volunteers, or militia company from another county, to aid in 

yvercoming such resistance. 

Arr. 111. Whenever, for the purpose of suppressing riots or unlawful Coxduct of the 

c A nate SHO dj AS) military in sup- 

ssemblies, the aid of military or militia companies is called, they shall pressing riots. 
bey the orders of the civil officer who is engaged in suppressing the same. 

Arr. 112. Whenever a number of persons are assembled together in _ C.C.P. 104. 
kuch a manner as to constitute a riot, according to the penal.law of the a cae ae 
state, it is the duty of every magistrate or peace officer to cause such per- officers to sup- 


i 


r . ; 5 0 ress, etc. 
fons to disperse. This may either be done by commanding them to ?Gcp.9 
|lisperse, or by arresting the persons engaged, if necessary, either with or 
without warrant. 

Officer may call 


Arr. 113. In order to enable the officer to disperse a riot, he may call ¢o his aid the 
io his aid the power of the county in the same manner as is provided power of ie 
7 . . : 5 
iwhere it is necessary for the execution of process. C.C.P. 100. 
Arr. 114. The officer engaged in suppressing a riot, and those who aid eto edont 


thim, are authorized and justified in adopting such measures as are neces- od ee 
sary to suppress the riot, but are not authorized to use any greater degree ~ 
of force than is requisite to accomplish that object. 

) Arr. 115. All the articles of this chapter relating to the suppression of Uniawin! 
Iriots, apply equally to an unlawful assembly, and other unlawful disturb- — ©.C.P. 108. 
Hances, as defined by the Penal Code. 

f Arr. 116. For the purpose of suppressing riots, unlawful assemblies Sr eek crete 
land other disturbances at elections, any magistrate may appoint a sufficient assembly, ete., 
number of special constables. Such appointments shall be made to each * Gp Ig, 

ispecial constable, shall be in writing, dated and signed by the magistrate, 

fand shall recite the purposes for which such appointment is made, and the 

length of time it is to continue, and before the same is delivered to such 

\ispecial constable he shall take an oath before the magistrate to suppress, 

iby lawful means, all riots, unlawful assemblies and breaches of the peace 

\of which he may receive information, and to act impartially between all 

jjparties and persons interested in the result of the election. 

Arr. 117. Special constables so appointed shall, during the time for Tower of spr 
which they are appointed, exercise the powers and perform the duties in such cases. 
epen'y belonging to peace officers. agra 


| 


| 
; 
; 


@HEA Pst Hi Rare ve 


OF THE SUPPRESSION OF OFFENSES INJURIOUS TO 
PUBLIC HEALTH. 


Article Article 


| Court may restrain a person from carrying Suit upon bond...........-. seer eee e sees eee 121 
on a trade, ete., injurious to health........ 118 | Same subject...........---seeeeeeeress ess tees 122 
Unwholesome food, ete., may be seized and 


Proceeding when party refuses to give bond 119 
Requisites of bond..........+seeeeereeeeeeees 420! destroyed.........-22csseseee ceeeeee teers 1 
q Court may re- 


Arricte 118. After an indictment or information has been presented (nna 

A a 5 A eee person 
against any person for carrying on a trade, business or occupation, injurl- from carrying 
ous to the health of those in the neighborhood, the court shall have power, eae ieesy © 
jon the application of any one interested, and after hearing proof Hoth for health 
and against the accused, to restrain the defendant in such penalty as may a 
\be deemed proper, from carrying on such trade, business or occupation, 

| or may make such order respecting the manner and place of carrymg on 

| the same as may be deemed advisable; and if, upon trial, the defendant be 

{| convicted the restraint shall be made perpetual, and the party shall be 

| required to enter into bond with security not to continue such trade, busi- 
4 ness or occupation to the detriment of the health of such neighborhood, 


| or of any other neighborhood within the county. 
i 


j 
| 


Proceeding 
when party 
refuses to 
give bond. 
C.C.P. 108. 


Requisites of 
bond. 


C.C.P. 109. 


Suit upon 
bend. 
Ci ESPs 109! 


Same subject. 
C.CLP. 110; 


Unwholesome 
food, ete., may 
be seized and 
destrceyea. 


C.C.F. 108. 


Public highway 
shall not be ob- 
structed, ex 
cept, ete. 


CC Pais 


Order to re- 
move cbstruc- 
tions, ete. 


Ci Cara liios 


Suit upon bond 
of applicant. 
CiCR, WA 


Tirtz m1.—SUPPRESSION OF OFFENSES.—Cu. 6. 


Arr. 119. If the party refuses to give bond when required under th! 
provisions of the preceding article, the court may either commit him te 
jail, or make an order requiring the sheriff to seize upon the implement: 
of such trade, business or occupation, or the goods and property used in 
conducting such trade, business or occupation, and destroy the same, 

Arr. 120. Such bond shall be payable to the State of Texas, in ; 
reasonable amount to be fixed by the court, conditioned that the defend 
ant will not carry on such trade, business or occupation, naming the same 
at such place, naming the place, or at any other place in the county, to tht 
detriment of the health of the neighborhood. Said bond shall be signec 
by the defendant and his sureties and dated, and shall be approved by the 
court taking the same, and filed in such court. 

Arr, 121. Any such bond, upon the breach thereof, may be sued upor 
by the district or county attorney, in the name of the State of Texas, ini 
any court having jurisdiction of the amount thereof, within two year 
after such breach, and not afterwards, and such suits shall be governec 
by the same rules as civil actions. 

Art. 122. It shall be sufticient proof of the breach of any such bona 
to show that the party continued, after executing the same, to carry on 
the trade, business or occupation which he bound himself to discontinue 
And the full amount of such bond may be recovered of the defendant and 
his sureties. 

Arr. 123. After conviction for selling unwholesome food or. liquor, o 
adulterated medicine, the court shall enter and issue an order to the sherifi 
or other proper officer, to seize and destroy such as remains in the hands! 
of the defendant, which order shall forthwith be executed. 


Odebehe IPI D aay, senha 
OF THE SUPPRESSION OF OBSTRUCTIONS OF PUBLIC 


HIGHWAYS. 
Article Artic) 
Publie highway shall not be obstructed, ex- No defectiof form, ete... 0... + sear Beeaoue (4 
SPU, Ob cerers nia ae aticts kare er clafe sasrteiaie binterotate ioe 124} When defendant is convicted obstruction 
Order to remove obstructions, ete. ..... ... 125 shall be removed at his costs.............. 12} 
Suit upon bond of applicant... ............. 126 


ArricLe 124, Whenever any road, bridge, or the crossing of any stream 
is made, by the proper authority, a public highway, no person shall place 
an obstruction across such highway or in any manner prevent the free use 
of the same by the public, except when expressly authorized by law. 

Arr. 125, After indictment or information presented against any per! 
son for violating the preceding article, any one, in behalf of the public 
may apply to the county judge of the county im which such highway Is 
situated, and upon hearing proof such judge, either in term time or 1 
vacation, may issue his written order to the sheriff or other proper officer 
of the county, directing him to remove the obstruction; but before the 
issuance of such order the applicant therefor shall give bond with security 
in an amount to be fixed by the judge, to indemnify the accused, in case 
cr his acquittal, for the loss he sustains. Such bond shall be approved by 
the county judge and filed among the papers in the cause. 

Axr. 126. If the defendant, in such indictment or information, be 
acquitted after a trial upon the merits of the case, he may maintain a 
civil action agaimt the applicant, and his sureties upon such bond, andi 
may recover the full amount of the bond or such damages, less than the 
full amount thereof, as may be assessed by a jury; provided, he shows om 
the trial that the place was not in fact, at the time he placed the obstrne* 
tion or impediment thereupon, a public highway, established by proper 
authority, but was in fact his own property or in his lawful possession, 
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Arr. 127. No mere defect of form shall vitiate any order or proceeding 
of the commissioners’ court in establishing a highway. 


ART. 128. 
use of any public highway, 


Upon the conviction of a defendant for obstructing the free 
if such obstruction still exists, the court shall 


order the sheriff or other proper officer to forthwith remove the same at 
the costs of the defendant, which costs shall be taxed and collected as 


other costs in the case. 


CHA PTE 


SEVEN. 


OF THE SUPPRESSION OF OFFENSES AFFECTING 
REPUTATION. 


On conviction for libel, court may order copies to be destroyed.....-......seeeeeee cece eeee eee 


On conviction for making, writing, printing, publishing, 


ARTICLE 129. 


selling or circulating a libel, the court may, if it be shown that there are 
inthe hands of the defendant, or other person, copies of such libel intended 
for publication, sale or distribution, order all such copies to be seized by 
the sheriff, or other proper officer, and destroyed. 


CHAPTER. ELG ET. 
OF THE SUPPRESSION OF OFFENSES AGAINST PERSONAL 


LIBERTY. 
Article Article 
DWirit Of HADEAS COYPUS..... 2.00. -2+. cececoeses 130 | How the return shall be made............... 160 
ae X , The person in custody shall be brought be- 
1. Definition and odject of the writ. forethejudzoretCnracecerasea eres . 161 


What a writ of habeas corpus is, etc......... 131 
MwhOm Girected, CLC. ccecessces cris ewes 132 
Not invalid for want of form................ 133 
Provisions relating to, how construed....... 134 


2. By whom and when granted. 


By whom writ may be granted.............. 
Before indictment, writ returnable where... 
After indictment, returnable where......... 137 
Where the applicant is charged with felony. 138 
Where the applicant is charged with misde- 


Bane RL OTe een erect eater icinicy tare eineiaio eeersterele oie) 139 
Proceedings under the writ.................. 140 
Time appointed for hearing........... Booo ack 
Who may present petition for relief......... 142 
The word “applicant”’ refersto whom...... 143 


EUUISILES Of PELIbION...........-0sescccseseceee 
The writ shall be granted without delay, un- 
BESS i OLC 2's - atoyo\srercce ra Brel iois ous osisfald slate etelateleieie ats 1 


may be arrested, when...............--++- 
Proceedings under the warrant.............. 
Officer executing the warrant may exercise 

EA THO UD OWED, Cb} cisis/sisie.c) (aeiricicieleiaciclele sles slate 15 


The words ‘confined,’ “‘imprisoned,”’ etc., 


RETO DO, (CLC 62 oes nites ciety seisiyerin oes podacancn 151 
By “restraint ’’ is meant, etc.............. . 152 
The writ of habeas corpus is intended to be 

RIP LICAbIE, WHOM seeds <islaio.'oio1s einloiela vialeiaioele 153 
Person committed in default of bail is 

titled to the writ, when. ..... ..........00 154 
Person afflicted with disease may be re- 

BOVEY WOM i700: oietelcini sll si/aicisisieisitie'sery ovajejatere 155 


3. Service and return of the writ, and 
proceedings thereon. 


BVO TAY SCTVE WII. eij.cis <-> ates eisieisee vice 156 
How the writ may be served and returned.. 157 
The return shall be made under oath, if, 
made by a person other than an officer.. 158 
The person on whom the writ is served shall 
Obey the same, etc.............06 Bentsen 159 


Custody of prisoner pending examination on 
JUGI YAU O0 ia Bane neon oodendEeos0 Gon agagsee 
The court shall allow reasonable time, etc. . 
Person having illegal custody of another 
who refuses to obey the writ, etc., shall be 
MuUNTsheds HOWE, CUC Hoes ree stelalalalelelalarelo/aiad teleye 164 
Further penalty, etc., for disobeying writ... 165 
Applicant for writ may be brought before 
efO Fy PAA GonaAncons nenood spocpadeeenroorn 166 
Death, etc., of applicant, sufficient return to 
Witlngonnocalon BeodoooS.coconooH GoqEo cdade 
Proceedings where a prisoner dies. Sone 
Who shall represent the state in habeas cor- 
MES CASOS Me errr cies atartanyserereteaie 16 
Prisoner shall be discharged, when 


162 


Where party is indicted for capital offense.. 171 
Where court has no jurisdiction......... . . 172 
Where no indictment has been found, etc... 173 
Action of court upon examination.......... 174 


If the commitment be informal or void, ete.. 175 
If there be probable cause to believe an 
offense has been committed............... 176 
The court may summon the magistrate who 
issues the warrant cep. cc.csiclecse oe see 177 
A written issue in case under habeas corpus 


MOU MECESSALY: ee niceaie cee etc e ne eek eae 178 
The applicant shall open and conclude the 
AT UTMIEN Gi aorats oysicinlaiociaralsieis eieiersinicicinre sicis eleracelere 179 


Costs of the proceeding, how disposed of... 18 
If the court be in session the clerk shall 

TECOMMGhES! Proceedinessaccepdc: -eicee coe 
If the proceedings be had before a judge in 


VACALION. ObC vesceseiineatnce cis cecaceieamet 182 
Provisions of the two preceding articles 
POLE HOSA ses aeaieahy stavsie dale swat ence cisie cerns 183 
Court may grant all necessary orders, etc.. 184 
Meaning OLS rOtur nits siaiesienecs ateclecien 185 
4. General provisions. 
A person discharged before indictment shall 
not again be imprisoned, until, etc........ 186 
A person once discharged, or admitted to 
bail, may be committed, when. ........... 187 


A ati committed for a capital offense 
shall not be entitled to the writ, unless, ete 188 


Pi 


No defect of 
form, etc. 
C.C.BP...115, 


When defend- 
ant is convict- 
ed obstruction 
shall be re- 
moved at his 
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On conviction 
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ies to be de- 


stroyed. 
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Proceedings 
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‘ cumstances set forth in the two preceding articles, it shall be his duty to 
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Artiele 


Artiol | 
A party may obtain the writ a second time, ¥ 


the custody of another, who 


Any one haying 
refuses to obey the writ, etc., shall be pun- 


189 


The preceding article shall not apply where ished Ab OWeeseel easter eee eee 1924 
Any jailer, etc., who refuses to furnish copy 

‘of processundenetcye.e.) 5 eee eae 195 

AGO doondgonso sess+eeeees-. 191] Person shall not be discharged under writ of | 

habeas corpus, when, etc................. 194) 


The writ of habeas corpus is the remedy to be used} 


ARTICLE 130. 
when any person is restrained of his liberty. 


I. DEFINITION AND OBJECT OF THE WRIT. 


Art. 131. A writ of habeas corpus is an order issued by a court or 
judge of competent jurisdiction, directed to any one having a person inl 
his custody, or under his restraint, commanding him to produce such per-| 
son, at a time and place named in the writ, and show why he is held a 
custody, or under restraint. | 

Arr, 132. The writ, as all other process, runs in the name of “The 
State of Texas.” It is to be addressed to a person having another under} 
restraint, or in his custody, describing, as near as may be, the name of thei 
office, if any, of the person to whom it is directed, and the name of the 
person said to be detained. It shall fix the time and place of return, and | 
be signed by the judge or by the clerk, with his seal, where issued by a4 
court. 

Art. 133. The writ of habeas corpus is not invalid, nor shall it be dis- 
obeyed for any want of form, if it substantially appear that it is issued) 
by competent authority, and the writ sufficiently show the object and | 
design of its issuance. | 

Arr. 134, Every provision relating to the writ of habeas corpus shall 
be most favorably construed, in order to give effect to the remedy and) 
protect the rights of the person seeking relief under it. | 


II. BY WHOM AND WHEN GRANTED, | 


Art. 135. The court of appeals or either of the judges, the district | 
courts or any judge thereof, the county courts or any judge thereof, have | 
power to issue the writ of habeas corpus; and it is their duty, upon) 
proper application, to grant the writ under the rules herein prescribed. 

Art. 136. Before indictment found the writ may be made returnable 
to any county of the state. 


“Arr. 137. After indictment found the writ must be made returnable 
in the county where the offense has been committed, on account of which! 
the applicant stands indicted. 

Art. 138. In all cases where a person is confined on a charge of 
felony, and indictment has been found against him, he may apply to the « 
judge of the district court for the district in which he is indicted, or ' 
if there be no judge within the district, then to the judge of any district | 
whose residence is nearest to the court-house of the county in which the + 
applicant is held in custody. : 

Art. 139. In all cases where a person is confined on a charge of mis- 
demeanor, he may apply to the county judge of the county in which the 
misdemeanor is charged to have been committed, or if there be no county : 
judge in said county, then to the county judge whose residence is nearest | 
to the court-house of the county in which the applicant is held in custody. 

Art. 140. When application has been made to a judge under the cir- | 


appoint a time when he will examine the cause of the applicant, and issue » 
the writ returnable at that time, in the county where the offense is charged - 
in the indictment or information to have been committed. He shall also | 
specify some place in the county where he will hear the application, 
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Arr. 141. The time so appointed shall be the earliest day which the 
judge can devote to hearing the cause of the applicant, consistently with 
his other duties. 

Arr. 142. Either the party for whose relief the writ is intended, or 
any person for him, may present a petition to the proper authority for the 
purpose of obtaining relief. 

Arr, 143. The word “applicant,” as used in this chapter, refers to 
the person for whose relief the writ is asked, though, as above provided, 
the petition may be signed and presented by any other person. 

Arr, 144. The petition must state substantially— 

1. That the person for whose benefit the application is made is illegally 
restrained in his liberty, and by whom—naming both parties, if their 
names are known, or, if unknown, designating and describing them. 

2. When the party is confined or restrained by virtue of any writ, 
order or process, or under color of either, a copy shall be annexed to the 
petition, or it shall be stated that a copy can not be obtained. 

3. When the confinement or restraint is not by virtue of any writ, 
order or process, the petition may state only that the party is illegally 
confined or restrained of his liberty. 

4, There must bea prayer in the petition for the writ of habeas corpus. 

5. Oath must be made that the allegations of the petition are true, 
according to the belief of the petitioner. 

Art. 145. The writ of habeas corpus shall be granted without delay 
by the judge or court receiving the petition, unless it be manifest by the 


statements of the petition itself, or some documents annexed to it, that 


the party is entitled to no relief whatever. 

Art. 146. <A judge of the district or county court who has knowledge 
that any person is illegally confined or restrained in his liberty within his 
district or county, may, if the case be one within his jurisdiction, issue 
the writ of habeas corpus without any application being made for the 
same. 

Art. 147, Whenever it shall be made to appear, by satisfactory evi- 
dence, to a judge of the court of appeals, or a judge of the district or 
county court, that any one is held in illegal confinement or custody, and 
there is good reason to believe that he will be carried out of the state, or 
suffer some irreparable injury before he can obtain relief in the usual 
course of law, or whenever the writ of habeas corpus has been issued and 
disregarded, the said judges, or either of them, if the case be one in which 
they have power to grant the writ of habeas corpus, may issue a warrant 
to any peace officer, or to any person specially named by said judge, 
directing him to take and bring such person before such judge, to be dealt 
with according to law. 

Art, 148. Where it appears by the proof offered under circumstances 
mentioned in the preceding article, that the person charged with having 
illegal custody of the prisoner is by such act guilty of an offense against 
the law, the judge may, in the warrant, order that he be arrested and 
brought before him; and, upon examination, he may be committed, dis- 
charged, or held to bail, as the law and the nature of the case may require. 

Art. 149. The officer charged with the execution of the warrant shall 
bring the persons therein mentioned before the judge or court issuing the 
same, who shall inquire into the cause of the imprisonment or restraint, 
and make an order thereon, as in cases of habeas corpus, according to the 
rules laid down in this chapter, either remanding into custody, discharging 


| or admitting to bail the party so imprisoned or restrained. 


Art. 150. The same power may be exercised by the officer executing 
the warrant (and in like manner) in cases arising under the foregoing 
articles as is exercised in the execution of warrants of arrest according to 
the provisions of this Code. 
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Th . words ~~ . A . 0 . 
ae Art. 151. The words “ confined,” “imprisoned,” “in custody,” “ eon 


“imprisoned,” finement,” “imprisonment,” refer not only to the actual, corporeal an: 


bao a» forcible detention of a person, but likewise to any and all coercive meas 
C.C-P. 18%. ures by threats, menaces or the fear of injury, whereby one person exercise 
a control over the person of another and detains him within certain limits 
By festrainy! Arr. 152. By “restraint” is meant the kind of control which one per 
C.C.P.'138,, SON exercises over another, not to confine him within certain limits, but t 
subject him to the general authority and power of the person claiming 

such right. 
phe writ ofha- Art. 153. The writ of habeas corpus is intended to be applicable to al 
intended to be Such cases of confinement and restraint, where there is no lawful right in 


applicable, —_ the person exercising the power, or where, though the power in fact exists 
C.C.P. 139. 1t Is exercised in a manner or degree not sanctioned by law. 


acetone Arr. 154. Where a person has been committed to custody for failing 
fault of bailis to enter into bond, he is entitled to the writ of habeas corpus, if it bed 
eine stated in the petition that there was no sufticient cause for requiring bail/ 
C-¢.P. 141. or that the bail required is excessive; and if the proof sustains the petitior 
it will entitie the party to be discharged, or have the amount of the bai 

reduced, according to the facts of the case. 


ep OE INET Sy AMIENS EY judge or court authorized to grant writs of habeas 
may be re- corpus shall be satisfied, upon Investigation, that a person in legal custody) 
moved, when. | 


| 


C.c.P 14, 18 afflicted with a disease which will render a removal necessary for the 
preservation of life, an order may be made for the removal of the prisoner 
to some other place where his health will not be likely to suffer, or hej 
may be admitted to bail when it appears that any species of confinement} 
will endanger his life. 

TI. SERVICE AND RETURN OF THE WRIT AND PROCEEDINGS THEREON, | 

Whomayserve Art. 156. The service of the writ may be made by any person compe-4 
TE 143, tent to testify. 
P.D. 6591, | 
How the writ Arr. 157. The writ may be served by delivering a copy of the original 
gad cotumnea} bo the person who is charged with having the party under restraint or im| 

C.C.P. 1H. custody, and exhibiting the original, if demanded; if he refuse to receive| 
it, he shall be informed verbally of the purport of the writ. If he refused 
admittance to the person wishing to make the service, or conceal himself, 
a copy of the writ may be fixed upon some conspicuous part of the hous | 
where such person resides, or conceals himself, or of the place where ther 
prisoner is confined; and the person serving the writ of habeas corpus) 
shall, in all cases, state fully, in making return, the manner and the times 
of the service of the writ. 

The return Arr. 158. The return of a writ of habeas corpus under the provisions 
See ee ofilte preceding article, if made by any person other than an officer, shall 
made by a per- he under oath. 

son other than 


an officer. 
C.C.P. 145. | 
The personon ArT. 159. The person on whom the writ of habeas corpus is served, 
cee at eal immediately obey the same, and make the return required by law,) 
obey same, etc. upon the copy of the orginal writ served on him, and this whether the; 
CCE US writ be directed to him or not. 
Howthereturn Arr. 160. The return is made by stating in plain language upon the} 
COD lane. copy of the writ, or some paper connected with it— ‘7 
a 1. Whether it is true or not, according to the statement of the petition, 
that he has in his custody, or under his restraint, the person named or) 
described in such petition. } 
2. By virtue of what authority, or for what cause he took and detains| 
such person. ) 
3. If he had such person in his custody or under restraint at any time} 
before the service of the writ, and has transferred him to the custody of} 
another, he shall state particularly to whom, at what time, for what reason, | 
or by what authority he made such transfer. 
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4, He shall annex to his return the writ or warrant by virtue of which 
he holds the person in custody, if any writ or warrant there be. 

5. The return must be signed and sworn to by the person making it. 

Art. 161. The person on whom the writ is served shall bring also 
before the judge the person in his custody or under his restraint, unless 


it be made to appear that by reason of sickness he can not be removed, in { 


which case another day may be appointed by the judge or court for hear- 
ing the cause and for the production of the person confined; or the appli- 
cation may be heard and decided without the production of the person 
detained, by the consent of his counsel. 

Art. 162. When the return of the writ has been made, and the appli- 
cant brought before the court, he is no longer detained on the original 
warrant or process, but under the authority of the habeas corpus, and the 
safe keeping of the prisoner, pending the examination or hearing, is entirely 
under the direction and authority of the judge or court issuing the writ, 
or to which the return is made. He may be bailed from day to day, or 
be remanded to the same jail whence he came, or to any other place of 
safe keeping under the control of the judge or court, till the case is finally 
determined. 

Arr, 163. The court or judge granting the writ of habeas corpus shall 
allow reasonable time for the production of the person detained in custody. 


Arr. 164. When service has been made upon a person charged with 
the illegal custody of another, if he refuses to obey the writ and make the 
return required by law, or if he refuses to receive the writ, or conceals 
himself, the court or judge issuing the writ shall issue a warrant directed 
to any officer or other suitable person willing to execute the same, com- 
manding him to arrest the person charged with the illegal custody or 
detention of another, and bring him before such court or judge; and when 
such person shall have been arrested and brought before the court or 
judge, if he still refuse to return the writ, or do not produce the person in 
his custody, he shall be committed to prison and remain there until he is 
illing to obey the writ of habeas corpus, and until he pays all the costs 
of the proceeding. 

Arr. 165. Any person disobeying the writ of habeas corpus, shall also 
be liable to a civil action at the suit of the party detained, and shall pay 
in such suit fifty dollars for each day of illegal detention and restraint, 
fter service of the writ, to be recovered in any court of competent juris- 
diction; and it shall be deemed that a person has disobeyed the writ who 
detains a prisoner a longer time than three days after service thereof, and 
ne additional day for every twenty miles he must necessarily travel in 
arrying the person held from the place of his detention to the place 
here the application is to be heard, unless where further time is allowed 
in the writ for making the return thereto. 

Art. 166. In case of the disobedience of the writ of habeas corpus, the 
erson for whose relief it is intended may also be brought before the court 
or judge having competent authority, by an order for that purpose issued 
to any peace officer or other proper person specially named. 

Art. 167. It is a sufficient return to the writ of habeas corpus that the 
erson once detained has died or escaped, or that by some superior force 
he has been taken from the custody of the person making the return; but 

here any such cause shall be assigned for not producing the applicant 
the court or judge shall proceed to hear testimony, and the facts so stated 
in the return shall be proved by satisfactory evidence. 

Art. 168, When a prisoner confined in jail, or who is in legal custody, 
hall die, the officer having charge of him shall forthwith report the same 
0 a justice of the peace of the county, who shall hold an inquest to ascer- 
ain the cause of his death, which may be done by calling in any number 
of physicians and surgeons. All the proceedings had in such cases shall 
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be reduced to writing, certified and returned as in other cases of inques 
a certified copy of which proceedings shall be sufficient proof of the deat 
of the prisoner, at the hearing of an application under habeas corpus. 

Arr. 169. In felony cases it shall be the duty of the district attorne 
of the district where the case is pending, if there be one, and he } 
present, to represent the state in the proceeding by habeas corpus. Tf4 
district attorney be present, the county attorney, if present, shall repr! 
sent the state. If neither of said officers are present the court or jude 
may appoint some well-qualified practicing attorney to represent tl. 
state, who shall be paid the same fee as is allowed district attorneys f¢ 
like services. 

Arr. 170. The judge or court, before whom a person is brought bi 
writ of habeas corpus, shall examine the writ and the papers attached 
it, and if no legal cause be shown for the imprisonment or restraint, or ' 
it appear that the imprisonment or restraint, though at first legal, can no 
for any cause be lawfully prolonged, the applicant shall be discharged. | 

Art. 171. If it appear by the return and papers attached that tl 
party stands indicted for a capital offense, the judge or court having juri 
diction of the case shall nevertheless proceed to hear such testimony : 
may be offered on the part both of the applicant and the state, and ma; 
either remand the defendant or admit him to bail, as the law and the fac: 
of the case may justify. 

Arr. 172. If it appear by the return and papers attached that tl 
case is one over which the court or judge has no jurisdiction, such cou 
or judge shall at once remand the applicant to the person from who 
custody he has been taken. 

Arr. 173. In all cases where no indictment has been found, it shall no 
be deemed that any presumption of guilt has arisen from the mere fa 
that a criminal accusation has been made before a competent authority. | 

Art. 174. The judge or court after having examined the return ar 
all documents attached, and heard the testimony offered on both side 
shall, according to the facts and circumstances of the case, proceed eith 
to remand the party into custody, admit him to bail, or discharge him 
provided, that no defendant shall be discharged after indictment witho» 
bail. 

Arr. 175. If it shall appear that the applicant is detained or held und] 
a warrant of commitment which is informal, or void, yetif from the docr 
ment on which the warrant was based, or from the proof on the hearim 
of the habeas corpus, it appears that there is probable cause to believ 
that an offense has been committed by the prisoner, he shall not be di 
charged, but shall be committed or held to bail by the court or judg 
trving the application under habeas corpus. 

Art. 176. Where, upon an examination under habeas corpus, it sha: 
appear to the court or judge that there is probable cause to believe th) 
an offense has been committed by the prisoner, he shall not be discharge: 
but shall be committed, or admitted to bail, according to the facts a1 
circumstances of the case. 

Arr. 177. For the purpose of ascertaining the grounds on which ¢ 
informal or void warrant has been issued, the judge or court may cause- 
be summoned the magistrate who issued the warrant, and may, by ¢ 
order, require him to bring with him all the papers and proceedings toucl 
ing the matter. The attendance of such magistrate, and the productic 
of such papers, may be enforced by warrant of arrest if necessary. 

Arr. 178. It shall not be necessary, on the trial of any cause arisl 
under habeas corpus, to make up a written issue, though 1t may be do» 
by the applicant for the writ. He may except to the sufticiency of, « 
controvert the return of any part thereof, or allege any new matter — 
avoidance. If written denial on his part be not made, it shall be const 
ered, for the purpose of investigation, that the statement of said return 
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are contested by a denial of the same, and the proof shall be heard accord- 
ingly, both for and against the applicant for relief. 

Arr. 179. The applicant shall have the right to open and conclude, by 
himself or counsel, the argument upon the trial under habeas corpus. 


Art. 180. The court or judge trying the cause under habeas corpus 
may make such order as is deemed advisable or right concerning the cost 
of bringing the defendant before him, and all other costs of the proceed- 
ings, awarding the same either against the person to whom the writ was 
directed, the person seeking relief, or may award no costs at all. 

Art. 181. If awrit of habeas corpus be made returnable before a court 
in session, all the proceedings had shall be entered of record by the clerk 
thereof, as would be done in any other case pending in such court; and 
when the application is heard out of the county where the offense was 
committed, or in the court of appeals, the clerk shall transmit a certified 
copy of all the proceedings upon the application to the clerk of the court 
which has jurisdiction of the offense. 

Art. 182. If the return is made and the proceedings had before a judge 
of a court in vacation, he shall cause all the proceedings to be written, 
shall certify to the same, and cause them to be filed with the clerk of the 
court which has jurisdiction of the offense, whose duty it shall be to 
keep them safely. 

Arr. 183. The provisions of the two preceding articles refer only to 
cases where an applicant is held under accusation for some offense; in all 
other cases, the proceedings had before the judge shall be filed and kept 
by the clerk of the court hearing the case. 


_ Arr. 184. The court or judge granting a writ of habeas corpus may 


grant all necessary orders to bring before him the testimony taken before 


the examining court, and may issue all process for enforcing the attend- 
ance of witnesses, which is allowed in any other proceedings in a criminal 
action. 

Art. 185. The word “return,” as used in this chapter, refers to and 
means the report made by the officer or person charged with serving the 
writ of habeas corpus, and also the answer made by the person served 
with such writ. 


IV. GENERAL PROVISIONS. 


Art. 186. Where a person, before indictment found against him, has 
been discharged or held to bail on habeas corpus by order of a court or 
judge of competent jurisdiction, he shall not be again imprisoned or 
detained in custody on an accusation for the same offense until after he 
shall have been indicted, unless delivered up by his bail in order to release 
themselves from their liability. 

Art. 187. Where a person once discharged, or admitted to bail, is 
afterward indicted for the same offense for which he has been once 
arrested, he may be committed on the indictment, but shall be again 
entitled to the writ of habeas corpus, and may, notwithstanding the indict- 
ment, be admitted to bail, if the facts of the case render it proper; but in 
cases where, after indictment found, the cause of the defendant has been 
investigated on habeas corpus, and an order made either remanding him 
to custody, or admitting him to bail, he shall neither be subject to be 
again placed in custody, unless when surrendered by his bail, or when the 
trial of his cause commences before a petit jury, nor shall he be again 

ntitled to the writ of habeas corpus except in the special cases mentioned 
in articles 155 and 189. 
Arr. 188. If the accusation against the defendant for a capital offense 
has been heard on habeas corpus before indictment found, and he shall 
have been committed after such examination, he shall not be entitled to 
the writ unless in the special cases mentioned in articles 155 and 189. 
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C.C.P. 1738. 
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A party may : : 
jppartymay Art. 189. A party may obtain the writ of habeas corpus a second 


a second time, time by stating in the application therefor that since the hearing of hij 
C.G.P. 17, frst application important testimony has been obtained which it waa 
not in his power to produce at the former hearing. He shall also se: 
forth the testimony so newly discovered, and if it be that of a witness the 
affidavit of the witness shall also accompany such second application, 
Bae precede. Arr. 190. The preceding article shall not apply where there has beer 
apply where an appeal to the court of appeals from the decision of a court or judge 
sere eal, °°" upon the first application, 
C:C.P.a%6: 
pions paving Arr, 191, Any officer to whom a writ of habeas corpus, or other writ 
another who Warrant or process, authorized by this chapter, shall be directed, deliverec 
Rae ee one or tendered, who shall refuse to execute the same according to hii 
shall be pun- directions, or who shall wantonly delay the service or execution of the 
ished. bow, same, is guilty of an offense, and shall be punished according to the 
provisions of the Penal Code; he shall also be liable to fine as for coni 
tempt of court. 
An officer re Art. 192. Any one having another in his custody, or under his power 
fusing toe control or restraint, who refuses to obey a writ of habeas corpus, or whe 
ie a ae evades the service of the same, or places the person illegally detainee 
c.¢.P. 17. under the control of another, removes him, or in any other manner attempts 
to evade the operation of the writ, is guilty of a penal offense, and shal, 
be punished as provided in the Penal Code, and shall also be dealt witl 
as provided in article 164 of this Code. 
Anyjailer,ete, ART. 193. Any jailer, sheriff or other officer who has a prisoner in hii 
Beanery te custody, and refuses, upon demand, to furnish a copy of the process unde: 
process under which he holds the person, is guilty of an offense. 
COP. 119. 
Person shall Arr. 194. No person shall be discharged under the writ of habea. 
Ee eeacuces corpus who is in custody by virtue of a commitment for any offense 
writ of habeas exclusively cognizable by the courts of the United States, or by order o 
CLG process issuing out of such courts in cases where they have jurisdiction, 0 
who is held by virtue of any dega/ engagement or enlistment in the armyy 
or who, being rightfully subject to the rules and articles of war, is confinee 
by any one legally acting under the authority thereof, or who is held as : 
prisoner of war under the authority of the United States. 
This chapter Art. 195. This chapter applies to all cases of habeas corpus for the 
applies to what enlargement of persons illegally held in custody, or In any manne 
CCP. 181, restrained of their personal liberty; for the admission of prisoners to bail 
and for the discharge of prisoners before indictment, upon a hearing 0 
the testimony. Instead of the writ of habeas corpus in other cases where 


heretofore used, a simple order shall be substituted. 
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eer. 


ahe Lime and Place of Conumencing and Prose-~ 
cuting Criminal Actions. 


CAT alae he ON Ty. 
THE TIME WITHIN WHICH CRIMINAL ACTIONS MAY BE 
COMMENCED. 

Article Article 
For treason and forgery.............. aie ieielers 196 | Days to be excluded from computation of 
BEPEEDLDC, ONE VEAL s.<- eseces cic ccs dacs eo eset 197 DINE steretateletalele Sate ergs erelaeiniate sees me ee 201 
Him bett, CtC., fIVe VATS... ces cevcscie secs 198 | Absence from state not computed........ . 202 
Other felonies, three years..............00.. 199 | An indictment is ‘‘ presented,’ when........ 203 
Misdemeanors, two years...............ec00e 200 | An information is “‘ presented,’’ when....... 204 
For failure to construct and repair fish-lad- 

DEEL GG a BRASS BED OCHO OU OTE Teen nEn aE 200—Note 


ARTICLE 196. An indictment for treason may be presented within 
twenty years, and for forgery, or the uttering, using, or passing of forged 
instruments, within ten years from the time of the commission of the 
offense, and not afterward. 

_ Arr. 197, An indictment for the offense of rape may be presented 


within one year, and not afterward. 


Arr. 198. An indictment for theft punishable as a felony, arson, bur- 
lary, robbery and counterfeiting, may be presented within five years, and 
ot afterward. 

Arr. 199. An indictment for all other felonies may be presented within 
three years from the commission of the offense, and not afterward; except 
urder, for which an indictment may be presented at any time. 


Arr. 200. For all misdemeanors an indictment or information may be 
presented within two years from the commission of the offense, and not 
fterward. 

Norr.—Prosecutions for failing to construct and keep in repair fish-ladders or 
ish-ways, must commence within two months from the time the offense was com- 
mitted. (See ch. xci, acts 1879.)—L. 

Arr. 201, The day on which the offense was committed, and the day 
m which the indictment or information is presented, shall be excluded 
rom the computation of time. 


Arr. 202. The time during which a person accused of an offense is 
-bsent from the state shall not be computed in the period of limitation. 


Arr. 203. An indictment is to be considered as “presented” when it 
as been duly acted upon by the grand jury and received by the court. 


Arr. 204, An information is to be considered as “ presented” when it 
as been filed by the proper officer in the proper court. 
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C.C.P. 189. 


For offenses 
committed 
wholly or in 
part without 
the state. 
(COORG Oy 


Forgery and 
uttering forged 
papers may be 
prosecuted, 
where. 
(Act to adopt 
and establish 
P. C. and C. of 
C. P., passed 
Feb. 21, 1879.) 
C.C.P. 190a. 
(Act July 28, 
1876, p. 80.) 


Counterfeit- 
ing, where. 
».O.P. 1904. 


Purjury and 
false-swearing, 
where. 

C.C.P. 190a. 


Offenses com- 
mitted on the 
boundary of 
two counties. 
(Oho ne, aa 


Person dying 
out of the state 
of an injury in- 
flicted in the 
state, etc. 
C.C.P. 192. 


Person within 
the state in- 
flicting injury 
on another out 
of the state, 
where prose- 
euted. 

G:C.P. 198. 


Person without 
thestate inflict- 
ing an injury 
on one within 
the state, 
where prose- 


cuted. 
G:C, Po 194. 
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CH APA ER Tewroe 


OF THE COUNTY WITHIN WHICH OFFENSES MAY BE 


PROSECUTED. 

- > < . Article Artich 
or offenses committed wholly or in part Property stolen in one count ied t 

y st ) “y and carried to 
without the state.......... seteeee eee e scene 205 another, offender prosecuted where.... .. 210 

Forgery and uttering forged papers, prose- Offenses committed out of the state by com- 
cuted wher Coes eee ee eee eee eee eens eee ee 206 missioner of deeds, etc., prosecuted where 21 

Counterfeiting, WHEL: jemi saree ecto ceier 207 | Offenses committed on vessels within the 


Perjury and ene WIELGsccis ee ee 
te) 


S state, prosecuted where......... 
Offenses committed on undary of two . iH eeproseGubed Hee ars 


Offense of embezzlement, prosecuted where 21! 


COMNUES 5s Sosccoocencossccoounas 209 | False imprisonment, kidnappi 

ies . . soponnicoor male se pris , ing, and ab- 

Person dying out of the state of an injury duction, prosecuted whore ae cob RaleterNetote 22K 
inficted! imibhe state: o.jt-e-cee eee eee See 210 | Conspiracy, prosecuted where.....  ....... 22k 


Person in the state inflicting injury on an- 
other out of the state, where prosecuted... 211 
Person out of the state inflicting an injury on 
one within the state, where prosecuted... 212 
An offense commijted on a stream, the 
boundary of the state, where prosecuted.. 213 
Person receiving an injury in one county and 
dying in another, offender where prose- 
(KY Ob oD otoadhcn ls mSndnanooooss 
An offense committed on a stream, etc., the 
boundary between two counties, punish- 
EH GINANdep as  Acoacapcsdoosduaddoscmwceser 215 


ARTICLE 205. Prosecutions for offenses committed wholly or in par; 
without, and made punishable by law within this state, may be commencec 
ard carried on in any county in which the offender is found. 


Conviction or acquittal in another state, bar 
to prosecution in this state................ 224 
Conviction, etc., in one county, bar to prose- 
tion in another ... 
Proof of jurisdiction sufficient to sustain 
allegation of venue, when...........--..++5 
Offenses not enumerated, where prosecuted 22% 
Failing eae over state’s money, prose- 
cuted in Travis county..........+ +. 220—Note 


214 


Art. 206. The offense of forgery may be prosecuted in any county 
where the written instrument was forged, or where the same was used 0 
passed, or attempted to be used or passed; all forgeries and uttering: 
using or passing, of forged instruments in writing, which concern or affeci 
the title to land in this state, may also be prosecuted in the county in 
which the seat of government is located, or in the county in which tho 
land, or a part thereof, concerning or affecting the title to which the for 


gery has been committed, is situated. 


Arr. 207. The offense of counterfeiting may be prosecuted in any 
county where the offense was committed, or where the counterfeit coir 
was passed or attempted to be passed. 

Arr. 208. The offenses of perjury ard false-swearing may be prose 
cuted in the county where committed, or in the county where the fals: 
statement is used or attempted to be used. 

Arr, 209. An offense committed on the boundary of any two counties 
or within four hundred yards thereof, may be prosecuted and punished im 
either county, and the indictment or information may allege the offens: 
to have been committed in the county where it is prosecuted. 

Arr. 210. If any person, being at the time within this state, shal. 
inflict upon another, also within this state, an injury of which such person 
afterward dies without the limits of this state, the person so offending 
shall be liable to prosecution in the county where the injury was inflicted 

Arr. 211. If a person, being at the time within this state, shall inflic: 
upon another out of this state, an injury by reason of which the injure 
person dies without the limits of this state, he may be prosecuted in the 
county where he was when the injury was inflicted. 


Arr, 212. If a person, being at the time without the limits of thi 
state, shall inflict upon another who is at the time within this state, al 
injury causing death, he may be prosecuted in the county where the per 
son injured dies. 
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Art. 213. If ar offense be committed upon any river or stream, the 
boundary of this state, it may be prosecuted in the county the boundary 
of which is upon such stream or river, and the county seat of which is 
nearest the place where the offense was committed. 


Arr. 214, Ifa person receive an injury in one county and die in another 
by reason of such injury, the offender may be prosecuted in the county 
where the injury was received or where the death occurred. 


Art, 215. ‘Where a river or other stream or highway is the boundary 
between two counties, any offense committed on such river, stream or high- 
wa;,, at a place whefe it is such boundary, is punishable in either county, 
and it may be alleged in the information or indictment that the offense 
was committed in the county where it is prosecuted. 


Art, 216. Where property is stolen in one county and carried off by 
the offender to another, he may be prosecuted either in the county where 
he took the property, or in any other county through or into which he 
may have carried the same. 


Arr. 217. Offenses committed out of this state by a commissioner of 
deeds, or other officer acting under the authority of this state, may be 
prosecuted in any county of this state. 


Arr. 218. Where an offense is committed on board a vessel which is, 
at the time upon any navigable water within the boundaries of this state, 
the offense may be prosecuted in any county through which the vessel is 
navigated in the course of her voyage, or in the county where the voyage 
commences or terminates. 

Arr. 219. The offense of embezzlement may be prosecuted in any 
county in which the offender may have taken or received the property, or 
through or into which he may have undertaken to transport it. 


Arr. 220. The jurisdiction for the trial of the offenses of false impris- 
onment, kidnapping and abduction, belongs either to the county in which 
the offense was committed, or to any county through, into or out of which 
the pers n falsely imprisoned, kidnapped or taken in such manner as to 
constitute abduction, may have been carried. 

Arr. 221. The offense of conspiracy may be prosecuted in the county 
where the conspiracy was entered into, or in the county where the same 
was agreed to be executed, and when the conspiracy is entered into in 
another state, territory or country, to commit an offense in this state, the 
offense may be prosecuted in the county where such offense was agreed 
to be committed, or in any county where any one of the conspirators may 
e found, or in the county where the seat of government is located. 

Ary. 222. When an act has been committed out of this state by an 
nhabitant thereof, and such act is an offense by the laws of this state, and 
8 also an offense by the laws of the place where the same was done, a con- 
iction or acquittal of the offender, under the laws of the place where the 
offense was committed, is a bar to the prosecution in this state. 

Arr. 223. Where different counties have jurisdiction of the same 
pffense, a conviction or acquittal of the offense in one county is a bar to 
py further prosecution in any other county. 


Arr. 224. In all cases mentioned in the foregoing articles of this chap- 
er, the indictment or information, or any proceeding in the case, may 
lege that the offense was committed in the county where the prosecution 
8 carried on; and to sustain the allezation of venue, it shall only be neces- 
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where. 
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cuted where. 
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C.C.P. 204. 
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sary to prove that by reason of the facts existing in the case, the co} 
where such prosecution is carried on has jurisdiction. 


eienses nee ArT. 225. In all cases, except those enumerated in previous articl | 
prosecuted this chapter, the proper county for the prosecution of offenses is th: 
ee oo, Which the offense was committed. 


Failing to pay Notre —Offenses for failing to pay over money belonging to the state are y| 
over state’s ‘ . Q x ; : Y 
money, prose- Cutedin Travis county. (See Supplement to chapter 3, title iv., Penal Code , 
cuted in Travis Chapter 8, secs. 5 and 6, acts 1879, Extra Session,)-—L. 

county. 
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TITLE YV. 


Of Arrest, Commitment and Bail, 


CHAPTER YON E. 


OF ARREST. WITHOUT WARRANT, 


Article 
rrest without warrant, when............... 226 
META ONS oho atins einrstioisjs; 10, e e/Siajeieieia, oa ovals 
unicipal authorities may authorize arrest 
WiohoOut Warrant, when.................... 
vy arrest without warrant when felony has 
been committed, etc 


Article 


In such cases the officer may adopt same 
measures as, etc 


he 


ArTicLe 226. A peace officer or any other person, may, without 
arrant, arrest an offender, when the offense is committed in his presence 
‘within his view, if the offense is one classed as a felony, or as an 
offense against the public peace.” j 

Art. 227. A peace officer may arrest without warrant when a felony 
‘breach of the peace has been committed in the presence or within the 
ew of a magistrate, and such magistrate shall verbally order the arrest 
the offender. 

Arr. 228. The municipal authorities of towns and cities may establish 
les authorizing the arrest without warrant of persons found in suspicious 
aces, and under circumstances which reasonably show that such persons 
ve been guilty of some felony or breach of the peace; or threaten, or 
e about to commit some offense against the laws. 

Art. 229. Where it is shown by satisfactory proof to a peace officer, 
on the representation of a credible person, that a felony has been com- 
itted, and that the offender is about to escape, so that there is no time 
| procure a warrant, such peace officer may, without warrant, pursue 
id arrest the person accused. 

Art. 230. In all the cases enumerated where arrests may be lawfully 
ade without warrant, the officer or other person making the arrest is 
stified in adopting all the measures which he might adopt in cases of 
rest under warrant, as provided in this Code. 


Art, 231. In all the cases enumerated in this chapter the person mak- 

the arrest shall immediately take the person arrested before the mag- 
rate who may have ordered the arrest, or before the nearest magistrate 
lere the arrest was made, without an order. 
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OH Babe Te ee eV e@s 


OF ARREST UNDER WARRANT. 


Article 
Definition of warrant of arrest”. .........- 232 
Is sufficient if it have, ete..............-....- 233 


WlieiGy CASES Risa uiecycten meine eran aeianeisnte 234 
S Complanagy sstwihag ease see eee ena 235 
Requisitesiof complaints sneeee keene eee 236 


Warrant of arrest may be forwarded by tele- 
PEAPN VEL ran eee eee aceon eee Eee ‘ 


Complaint by telegraph, and proceedings 


thereon <hr ee ay ee ee Gee ee 0 
Certified copy of warrant or complaint to be 
deposited with telegraph manager, etc.... 241 
Duty of telegraph manager at the office of 
CeliVeryees sie ie eee 242 
Warrant or complaint must be under official 
Bie ea seeecdone bon soCe once mne se be nace 243 
Telegram to be prepaid, unless, etc......... 244 


ARTICLE 232. 


to be dealt with according to law. 
ART. 233. 


requisites: 


1. It must specify the name of the person whose arrest is ordered, if it ! 
be known; if not known, then some reasonably definite description must | 


be given of him. 


2. It must state that the person is accused of some offense against the » 
laws of the state, naming the offense. 

3. It must be signed by the magistrate, and his office be named in the 
body of the warrant, or in connection with his signature. 
Magistrates may issue warrants of arrest in the following : 


ART, 234, 
cases: 


1. In all cases in which they are by law authorized to order verbally | 


the arrest of an offender. 


2. When any person shall make oath before such magistrate that | 
another has committed some offense against the laws of the state. 
a . 
3. In all cases named in this Code where they are specially authorized 


to issue such warrants. 
ART, 235. 


ART. 236. 


offense. 


3. It must state the time and place of the commission of the offense, 
as definitely as can be done by the affiant. : 

4. It must be in writing, and signed by the affiant, if he is able to 
write his name, otherwise he may place his mark at the foot of the 


complaint. 


A “warrant of arrest” is a written order from a magis- 
trate, directed to a peace officer or some other person specially named, , 
commanding him to take the body of the person accused of an offense, 


It issues in the name of “The State of Texas,” and shall | 
be deemed sufficient without regard to form, if it have these substantial | 


The affidavit made before the magistrate, which charges 
the commission of an offense, is called a complaint. 


The complaint shall be deemed sufticient without regard to 
form, if it have these substantial requisites: 
1. It must state the name of the accused, if known, and if not known 
must give some reasonably definite description of him. , | 
2. It must state that the accused has committed some offense against | 
the laws of the state, naming the offense, or that the affiant has good 
reason to believe, and does believe, that the accused has committed such 4 


Articole | 
Warrant may be issued to any suitable per- 
SONnTHWNEN rector cece een eee 
Can not be compelled to execute warrant, 
etc., has same rights as peace officer. .... 246 
How warrant is executed, etc................ 247 
Arrest in one county for felony committed 
inanG ther pe eee lar tse ak eee 
Arrest in one county for misdemeanor com- 
mised imcanovhers ee een eee 
Proceedings where party arrested for mis- 
demeador fails to give bail................. 
Duty of sheriff receiving notice, ete......... 
Person shall be discharged, if not demanded 
in thirbyidayieneme msec cmn eae a eee 252 f 
A person is said to be arrested, when 
An arrest may be made, when............... 
Wihatiforce may beused=.s-..eeeenen 
In case of felony may break door, ete....... 
Authority to arrest must be made known... 
Prisoner escaping, etc., may be retaken 
Withousewarkam ty dan cteeitae cide anion hemtente 
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Arr, 237. A warrant of arrest issued by a judge of the supreme court, 
court of appeals, district or county court, shall extend to every part of the 
state. 


Art. 238. When a warrant of arrest is issued by a magistrate other 
than those named in the preceding article, it can not be executed in another 
county than the one in which it issues, except— 

1. It be indorsed by some one of the magistrates named in the preceding 
article, in which case it can be executed anywhere in the state; or, 

2. If it be indorsed by any magistrate of the county in which the 

accused is found, it may be executed in such county. ‘The indorsement 
may be, “Let this warrant be executed in the county Olly nso BOT th 
the indorsement is by a magistrate named in the preceding article, “ Let 
this warrant be executed in any county of the State of Texas.” An 
other words expressing the same meaning will be sufficient. The indorse- 
ment shall be dated and signed officially by the magistrate making it. 
_ Arr. 239, A warrant of arrest may be forwarded by telegraph from 
any telegraph office to another in this state. If it be issued by any mag- 
istrate named in article 237, the peace ‘officer receiving the same shall 
execute it without delay. If it be issued by any other magistrate than is 
named in article 237, the peace officer receiving the same shall forthwith 
proceed with it to the nearest magistrate of his county, who shall indorse 
thereon, in substance, these words: “Let this warrant be executed in the 
i@punty of..:............ ,” which indorsement shall be dated and signed officially 
by the magistrate making the same. 

Arr, 240, A complaint in writing, in accordance with article 236, may 
be telegraphed, as provided in the preceding article, to any magistrate in 
the state, and the magistrate who receives the same shall forthwith issue 
a warrant for the arrest of the accused, and the accused when arrested 
shall be dealt with as provided in this chapter in similar cases, 

Art. 241, A certified copy of the original warrant or complaint, certi- 
fied to by the magistrate issuing or taking the same, shall be deposited 
with the manager of the telegraph office from which the same is to be 
forwarded, and it shall be at once forwarded, taking precedence over 
other business, to the place of its destination, or to the telegraph oftice 
nearest thereto, precisely as it is written, including the certificate of the 
eal attached. 

Arr. 242, When a warrant or complaint is received at a telegraph 
office for delivery, it shall be delivered to the party to whom it is addressed 
as soon as practicable, written on the proper blanks of the telegraph 

ompany, and certified to by the manager of the telegraph office as being 
a true and correct copy of the warrant or complaint received at his office. 
Arr. 243. No manager of a telegraph office shall receive and forward 
warrant or complaint, as herein provided, unless the same shall be cer- 
ified to under the seal of a court of record, or by a justice of the peace, 

ith the certificate under seal of the clerk of the 
of his county, 


received by telegraph, or issue a warrant upon a complaint received by 
elegraph, unless all the requirements of the law in relation thereto have 


The party presenting a warrant or complaint to the manager 
if a telegraph office, to be forwarded by telegraph, shall pay for the same 
n advance, unless by the rules of the company it may be sent “collect.” 


Warvrantissued 
by supreme 
judge, ete., ex- 
tends to every 
part of the 
state. 

C.C.P, 221. 


Warrantissued 
by other magis- 
trate does not 
extend, etc. ,ex- 
cept, ete. 
C.C.P. 222. 


Warrant of ar- 
rest may be for- 
warded by tele- 
graph, ete. 
(Act April 17, 
1871, p. 39.) 
P.D. 6592. 


Complaint by 

telegraph and 

proceedings 

thereon. 

(Act April 17, 

1871, p. 39.) 
P.D. 6593, 
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of warrant or 
complaint tobe 
deposited with 
telegraph man- 
ager, etc. 
(Act April 17, 
1871, p. 39.) 
P.D. 6594. 


Duty of tele- 
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fice of delivery. 
(Act April 17, 
1871, p. 39.) 
P.D. 6595, 


Warrant or 
complaint 
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(Act April 17, 
1871, p. 39.) 
P.D. 6596, 


Telegram to be 
repaid, un- 
ess, etc. 

ee April 17, 


871, p. 39. 
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Warrant may 
be directed to 
any suitable 
person, when. 
C.C.P, 223; 


Can not be 
compelled to 
execute war- 
rant, ete. 
Has same 
rights as peace 
officer. 

C.C.P. 224, 


How warrant is 
executed, ete, 
(CHEM ER, Psy, 


Arrest in one 
county for fel- 
ony committed 
in another. 
ChC3P 226% 


Arrest in one 
county for mis- 
demeanor com- 
mitted in an- 
other. 

COIR. 226. 


Proceedings 
when party ar- 
rested for mis- 
demeanor, etc., 
fails to give 
bond. 


Duty of sheriff 
receiving no- 
tice, ete. 


Prisoner shall 
be discharged 
if not demand- 
ed in thirty 
days, ete. 


A person is said 
to be arrested, 
when. 

C.C.B. 22%. 


An arrest may 
be made, when 
C.C.P. 228. 


What force 
may be used. 
C.C.P. 229. 


In case of fel- 

ony may break 

door, ete. 
C.C.P. 230. 


Authority to 

arrest must be 

made known. 
C.C.P. 231. 


Prisoner escap- 
ing, etc., may 
be re-taken 
without war- 
rant. 

C.C.P. 232, 
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Arr, 245. In cases where it is made known by satisfactory proof ti 
the magistrate that a peace officer can not be procured to execute a wan 
rant of arrest, or that so much delay will be occasioned in procuring th! 
services of a peace officer, that a person accused will probably escape, th 
warrant of arrest may be directed to any suitable person who is willing 
to execute the same, and in such case his name shall be set forth in th! 
warrant. 

Arr, 246. No person other than a peace ofticer can be compelled te 
execute a warrant of arrest; but if any person shall undertake the exeeu 
tion of the warrant, he shall be bound to do so under all the penalties te 
which a peace officer would be liable. He has the same rights and is gov 
erned by the same rules as are prescribed to peace officers, 


Art. 247. he officer or person executing a warrant of arrest shah 
take the person whom he is directed to arrest forthwith before the magis 
trate who issued the warrant, or before the magistrate named in the war, 
rant. 

Arr, 248. If any person be arrested in one county for felony com 
mitted in another, he shall, in all cases, be taken before some magistrate 
of the county where it was alleged the offense was committed. 


Art, 249. If the arrest be for a misdemeanor, he shall be taken before 
a magistrate of the county where the arrest takes place, who shall be 
authorized to take bail, and whose duty it shall be to transmit immediately 
the bond so taken to the court having jurisdiction of the offense. 1 

Arr, 250. If the accused fails or refuses to give bail, as provided in 
the preceding article, he shall be committed to the jail of the county 
where he was arrested, and the magistrate committing him shall forthwith 
notify the sheriff of the county in which the offense is alleged to have 
been committed of the arrest and commitment, which notice may be given’ 
by telegraph, by mail or by other written notice. 

Art. 251. It shall be the duty of the sheriff receiving the notice pro- 
vided for in the preceding article, forthwith to go or send for the prisoner 
and have him brought before the proper court or magistrate. 

ArT, 252. Should the sheriff or other proper officer of the county, 
where the offense is alleged to have been committed, not demand the pris- 
oner and take charge of him within thirty days from the day he is com+ 
mitted, such prisoner shall be discharged from custody. 

Art. 253. A person is said to be arrested when he has been actually 
placed under restraint, or taken into custody by the officer or person) 
executing the warrant of arrest. 

Art. 254. An arrest may be made.on any day, or at any time of the 
day or night. 


Art. 255. In making an arrest all reasonable means are permitted to 
be used to effect it. No greater force, however, shall be resorted to tham 
is necessary to secure the arrest and detention of the accused. 

Art. 256. In eases of felony, the officer may break down the door of 
any house for the purpose of effecting an arrest, if he be refused admit- 
tance after giving notice of his authority and purpose. . 

Arr. 257. In executing a warrant of arrest, it shall always be madet 
known to the person accused under what authority the arrest is made, and) 
if requested the warrant shall be exhibited to him. 

Arr. 258. If a person arrested shall escape or be rescued, he may be 
re-taken without any other warrant; and for this purpose all the meansi 
may be used which are authorized in making the arrest iv the first Instance, 
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CHAPTER “THRE H, 
IF THE COMMITMENT OR DISCHARGE OF THE ACCUSED. 


Article 

proceeding when brought before a magis- 
”. EINES Re tt aetna een es el 259 
Nhen examination postponed for a reason- 
able time—custody and disposition of the 
accused during that time.................. 
Jefendant shall be informed of his right to 


make statement, etc............ 00.0. eee 261 
Joluntary statement of accused............ 262 
Vitness may be placed under rule.,......... 263 


tight of counsel to examine witness........ 
ame rules of evidence govern as on final 
BD RS a Bafcrch che crake natclesetevs fs otesvak Sinsap Ake vot bvaud 265 
Vitnesses shall be examined in presence of 
BE MACCUSCC Meats Ma vantadeeetin a wasotane ae 
‘estimony shall be reduced to writing, 
erened and Certified. <2. 2... s.0- skew csen es ce 267 
lagistrate may issue attachment for wit- 
BREE IOS soos oiohrerelor sci sei iarerarsea wideici ays ain cistelowialeieys 


_ ARTICLE 259. 


ure the aid of counsel. 
ART. 260. 


ainst him. 


g of the statement. 
ART. 263. 


ers. 


yht. 


6 


When a person accused of an offense has been brought 
efore a magistrate, that officer shall proceed to examine into the truth of 
he accusation made, allowing the accused, however, sufficient time to pro- 


The magistrate may at the request of the prosecutor or 
erson representing the state, or of the defendant, postpone for a reason- 
ble time the examination so as to afford an opportunity to procure testi- 
nony, but the accused shall, in the meanwhile, be detained in the custody 
the sheriff or other duly authorized officer, unless he give bail to be 
esent from day to day before the magistrate, until the examination is 


ifu.m the defendant that it is his right to make a statement relative to 
2e accusation brought against him, but shall, at the same time, also in- 
rm him that he can not be compelled to make any statement whatever, 


by some one under his direction, or by the accused or his counsel, and 
all be signed by the accused, but shall not be sworn to by him. If the 
reused be unable to write his name, he shall sign the statement by mak- 
¢ his mark at the foot of the same, and the magistrate shall, in every 
se, attest by his own certificate and signature to the execution and sign- 


The magistrate shall, if requested by the accused or his 
unsel, or by the person prosecuting, have all the witnesses placed in 
arge of an officer, except the witness who is testifying, so that the 
timony given by any one witness shall not be heard by any of the 


Rr. 264. If any person appear to prosecute as counsel for the state, 
shall have the right to put the questions to the witnesses on the direct 
cross-examination, and the accused or his counsel has the same right. 
ould no counsel appear, either for the state or for the defendant, the 
gistrate may examine the witnesses, and the accused has the same 


‘ArT. 265. ‘The same rules of evidence shall apply to and govern a trial 
fore an examining court that apply to and govern a final trial. 


Article 
May issue attachment to another county, 


Witness need not be tendered fees, ete...... 270 
Attachment shall be executed forthwith.... 271 
Manner of postponing examination to pro- 
Cure Lestimloniynnasstrcee cme cee enoneree ( 
Capital offense, who may discharge......... 
Proceeding where insufficient bail has been 


CAKEN esse ee ee aoe ee SEE beat 
When committed, discharged, or admitted 

LOL Dad rcrynas sien ccis cick orien ieee ten orci nine 275 
When no ‘Satenailsete:ceasccotoseeeetne eee 276 
To whom warrant is directed in such case.. 277 
Warrant of commitment, its requisites. ..... 278 


When prisoner sent to the jail of another 

COUN bY; CLC Neo Waa. oc fevecitieresiseieice oa sie mee 279 
Duty of sheriff in reference to prisoner,..... 
Discharge shall not prevent, etc............. 
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ncluded, which he may do in all cases, except murder and treason. AC osiet 
Arr. 261. Before the examination of the witnesses, the magistrate shall perckdane 
e in- 


formed of his 
right to make 
statement, ete. 


C.C.P. 242. 
ad that if he does make such statement it may be used in evidence 
=) 
Arr. 262. If the accused shall desire to make a voluntary statement, VoNuEeae 
5 a 5 3 Ss 
may do so before the examination of any of the witnesses, but not pee 
terward. His statement shall be reduced to writing by the magistrate, egy kG 


Witnesses may 
be placed un- 
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C.C.P. 235, 287. 


Right of coun- 
sel to examine 
witness. 

C.C.P. 236, 247e. 
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evidence gov- 
ern as on final 
trial. 


o+ 
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C.C.P. 240, 
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dueed to writ- 
ing, signed and 
certified. 

C.C.P. 238, 


Magistrate 
may issue at- 
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witnesses. 
.P. 244, 
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tachment to 
another 
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C.C.P. 246. 


Witness need 
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ed fees, ete. 
C.C.P.. 246. 


Attachment 

shall be execu- 

ted forthwith. 
C.C.P. 245. 


Manner of 
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amination to 
procure testi- 
mony. 

C.C.P, 239. 


Capital offense 

who may dis- 

charge, ete. 
C.C.P. 248. 


Proceeding 
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been taken. 
C.C.P. 249. 


When com- 
mitted, dis- 
charged or ad 
mitted to bail. 
C.C.P. 250, 
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Art, 266. The examination of each witness shall be in the presence » 
the accused. 


Art. 267. The testimony of each witness examined shall be reduce 
to writing by the magistrate, or some one under his direction, and sha 
then be read over to the witness, or he may read it over himself, and sua 
corrections shall be made in the same as the witness may direct, and ] 
shall then sign the same by affixing thereto his name or mark. All tli 
testimony thus taken shall be certified to by the magistrate taking tl 
same, 

Art, 268. The magistrate has the power in all cases where a witnes 
resides, or is in the county where the prosecution is pending, to issue ¢ 
attachment for the purpose of enforcing the attendance of such witnes: 
this he may do without having previously issued a subpcena for th: 
purpose, 

Arr. 269. The magistrate may issue an attachment for a witness t 
any county in the state, when affidavit is made by the party applyim 
therefor that the testimony of the witness is material to the prosecutior 
or the defense, as the case may be; and the affidavit shall further state tt 
facts which it is expected will be proved by the witness, and if the fact 
set forth are not considered material by the magistrate, or if they } 
admitted to be true by the adverse party, the attachment shall not issu: 

Art. 270. It shall not be necessary where a witness is attached to ter 
der his witness fees or expenses to him. 


Arr. 271. The officer receiving the attachment shall execute it fortll 
with, by bringing before the magistrate the witness named therein, unles 
such witness shall give bail for his appearance before the magistrate @ 
the time and place required by the writ. 

Arr. 272, After examining the witnesses in attendance, if it satisfac 
torily appear to the magistrate that there is other important testimon| 
which may be had by a postponement of the examination, he shail, at thi 
request of the prosecutor or of the defendant, postpone the further exam 
ination for a reasonable time, to enable such testimony to be procured 
but in such case the accused shall remain in the custody of the prope 
officer until the day fixed for such further examination. No postponemen 
shall take place unless a statement on oath be made by the defendant or thi 
person prosecuting, setting forth the name and residence of the witness 
and the facts which it is expected will be proved; or if it be testimon: 
other than that of a witness, the statement made shall set forth the natur 
of the evidence. If the magistrate is satisfied that the testimony is no: 
material, or if the same be admitted to be true by the adverse party, th! 
postponement shall be refused. . 

Arr, 273. Upon examination of a person accused of a capital offense 
no magistrate other than a judge of the supreme court, a judge of thi 
court of appeals, a judge of the district court or a judge of the county 
court, shall have power to discharge the defendant. Any magistrate may 
admit to bail, except in capital cases, where the proof is evident. 

Art, 274. Where it is made to appear by complaint, on oath, to a judg: 
of the supreme court, court of appeals, district or county court, that th 
bail taken in any case is insufficient in amount, or that the securities are 
not good for the amount, or that the bond is for any reason defective ot 
insufficient, such judge shall issue a warrant of arrest, and require of the 
defendant sufficient bond and security, according to the nature of the case 

Arr, 275. After the voluntary statement of the accused, if any, anc 
the examination of the witnesses has been fully completed, the magistratd 
shall proceed to make an order committing the defendant to the jail of 
the proper county, if there be one, discharging him or admitting him té 
bail, as the law and facts of the case may require. 
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Arr. 276. Where there is no safe jail in the county in which the pros- 
cution is carried on, the magistrate may commit to the nearest safe jail 
f any other county. 

Arr. 277. The warrant of commitment in the case mentioned in the 
receding article shall be directed to the sheriff of the county to which 
he defendant is sent, but the sheriff of the county from which the 
lefendant is taken shall be required to deliver the prisoner into the hands 
f the sheriff of the county to which he is sent. 

Arr. 278. A warrant of commitment is an order signed by the proper 
nagistrate, directing a sheriff to receive and place in jail the person so 
ommitted. It will be sufficient if it have the following requisites ; 

1. That it run in the name of “The State of Texas.” 

2. That it be addressed to the sheriff of the county, to the jail of which 
e defendant is committed. 

3. That it state in plain language the offense for which the defendant 
committed, and give his name if it be known, or if unknown contain an 
ccurate description of the defendant. 

4, That it state to what court and at what time the defendant is to be 
eld to answer. 

5. When the prisoner is sent out of the county where the prosecution 
rose, the warrant shall state that there is no safe jail in the proper 
ounty. 

6. If it be a case in which bail has been granted the amount of bail 
all be stated in the warrant. 

Arr. 279. In every case where, for want of a safe jail in the proper 
ounty, a prisoner is committed to the jail of another county, the last 
amed county shall have the right to recover by civil action, in a court of 
ompetent jurisdiction, of the county from which the prisoner was sent, 
n amount of money not exceeding seventy-five cents per day, on account 
f the expenses attending the custody and safe keeping of a prisoner. 
Arr. 280. It is the duty of every sheriff to keep safely a person com- 
itted to his custody. He shall use no cruel or unusual means to secure 
is end, but shall adopt all necessary measures to prevent the escape of a 
risoner. He may summon a guard of sufficient number in case it become 
ecessary to prevent an escape from jail or the rescue of a prisoner. 

Arr. 281. A discharge by a magistrate upon an examination of any 
erson accused of an offense, shall not prevent a second arrest of the same 
erson for the same offense. 
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C.C.P. 251. 
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C.C.P, 258. 
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C.C.P. 254. 


Duty of sheriff 

in reference to 

prisoner. 
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Definition of 
“bail.” 
C.C.P. 257-8. 


Definition of 

“recogni- 

zance.”’ 
C.CiP, 259. 


Definition of 
“bail-bond.”’ 
C.C.P; 260, 


When a bail- 
bond is given. 
CHONE, bile 


What the word 
“bail”? includes 
CCP) 262) 


Requisites of a 
recognizance, 
C:C.P. 263, 
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CTA Rev O Ui: 


OF BAIL. 
Article Artic! 
1. General rules applicable in all cases When surrender is made in vacation and 
ee cca OF bail. accused fails etc. nana eee eae 
Definition of ‘* bail SOnD ES SUR OE eA DOnOnSneee Go 282 | Sheriff, ete., may take bail-bond, when...... 3( 
Definition (ore V0 POCO IZ ANCE tase eee eee 283 | Sheriff, ete., nof authorized to take bail in 
Definition OL bail-bond Basten ene eet 284 felony case when court is in session....... 80} 
Whena barl-bond\isieiveneneny cass eeeen een 285 | May take bail in felony case, when.......... 30} 
What the word ‘“‘bail” includes............. 286 | Sureties are severally bound, etc........ Bie | 
Requisites of a recognizance................. 287 , a 
Requisites of a bail-bond..................... 288 3. Bail before the examining court. 
Rules in this chapter applicable to all cases Rules in relation to bail and of a general na- 
Vudeeres LoL TEV, oo aac bonsosonancmoncnc 289 ture are applicable in this court........... 
Bail-bond and recognizance, how construed. 290 | Proceedings when bail is granted, ....2.. 508 
Minor or married woman can not be secu- When bail can not be allowed and when it 
TAY; ceric t ume er aes ae cen aa ee 291 shall berallowedee. assess ee eee 30: 
In what manner bail shall be taken......... 292 | Reasonable time given to procure bail...... 314 
Property exempt from sale shall not be lia- When bail is not given magistrate shall com- 
ble, Rete eee at Ergere ce eee ea eee 293 IKUb ACCUSEM LCUCar ene sai een 
How sufficiency of security shall be ascer- When accused is ready to give bail a bond 
Ups ESC a sa aennodcan neocon ont Mae Tomncns 294 shall be prepared, ete.))05..2. 0s see , 
Affidavit not conclusive, but further evi- Accused shall be liberated upon giving bond 31) 
dencerequireds when-)..5 nee eeee ne 295 | Magistrate shall certify proceedings to the 
Rules for fixing amount of bail.............. 296 DEOPCL I COUMC iacciiaste eerie nei 
2. Surrender of the principal by his ee clerks whe A punk omen a Ocees 
bail. Duty of magistrates, in all cases, to certify 
Surety may surrender his principal......... 297 | and deliver proceedings.................... 310 
When surrender is made during term of court 298 | Accused may waive an examination—pro- 
When court is not in'session................. 299 ceedings inisuch case 2... .2 oes ee 315 
Surety may obtain a warrant of arrest for Witnesses zequived to give bail, when....... 318 
PRIN palawheneaeen Cece ee eee ene 800 | Of amount of security required of a witness 31% 
Proceedings when surrender is in term time Force and effect of witnesses’ bonds........ 321 
and accused fails to give bond............. 301 | Witness who fails, etc., to give bail when re- 


quired may be committed, ete............. 82) 
I. GENERAL RULES APPLICABLE TO ALL CASES OF BAIL. 


ARTICLE 282. “Bail” is the security given by a person accused of an} 
offense that he will appear and answer before the proper court the aceu:| 
sation brought against him. This security is given by means of a recogni-} 
zance or a bail bond. 

Art, 283. <A “recognizance” is an undertaking entered into before a| 
court of record in session, by the defendant to a criminal action and his} 
sureties, by which they bind themselves respectively, in a sum fixed by the 
court, that the defendant will appear for trial before such court upon the} 
accusation preferred against him. The undertaking of the parties in such} 
case is not signed, but is made a matter of record in the court where the 
same is entered into. | 

Arr, 284. A “bail-bond” is an undertaking entered into by the defend-} 
ant and his sureties for the appearance of the principal therein before some} 
court or magistrate to answer a criminal accusation; it is written out and | 
signed by the defendant and his sureties. 

Art, 285. A bail-bond is entered into either before a magistrate upon) 
an examination of a criminal accusation against a defendant, or before aj 
judge upon an application under habeas corpus, or it is taken from the) 
defendant by a peace officer who has a warrant of arrest or commitment,! 
as hereafter provided. 

Arr. 286. Wherever the word “bail” is used with reference to the} 
security given by the defendant, it is intended to apply as well to recogm-’ 
zances as to bail-bonds. When a defendant is said to be “ on bail,” or} 
to have “given bail,” it is intended to apply as well to recognizances as) 
to bail-bonds. ; es 

Arr. 287. A recognizance shall be sufficient to bind the principal and} 
sureties, if it contain the following requisites: 

1. If it be acknowledged that the defendant is indebted to the State of 
Texas in such sum as is fixed by the court, and the sureties are in like} 
manner indebted in such sum as 1s fixed by the court. aI 

2. That it state the name of the offense with which the defendant 18) 


charged. 


i 
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3. That it appear by the recognizance that the defendant is accused of 
an offense against the laws of this state. 

4, That the time and place when and where the defendant is bound to 
appear be stated, and the court before which he is bound to appear. 

Art. 288. A bail-bond shall be sufficient if it contain the following 
equisites : 

1. That it be made payable to the State of Texas. 

2. That the obligors thereto bind themselves that the defendant wil! 
appear before the proper court or magistrate to answer the accusation 
against him. 

3. That the offense of which the defendant is accused be distinctly 
jnamed in the bond, and that it appear therefrom that he is accused of 
jsome offense against the laws of the state. 
| 4. That the bond be signed by the principal and sureties, or in case 
all or either of them can not write, then that they affix thereto their 


| 
| 


wmarks. 

5. That the bond state the time and place when and where the accused 
binds himself to appear, and the court or magistrate before whom he is to 
fappear. In stating the time it is sufficient to specify the term of the 
fcourt; and in stating the place it is sufficient to specify the name of the 
feourt or magistrate and of the county. 

Art. 289. The rules laid down in this chapter respecting recognizances 
land bail-bonds are applicable to all such undertakings when entered into 
dn the course of a criminal action, whether before or after indictment or 
jnformation, in every case where authority is given to any court, judge, 
jnagistrate or other officer, to require bail of a person accused of an offense, 
fpr of a witness in a criminal action. 

@ Arr. 290. A recognizance or bail-bond entered into by a defendant, 
hnd which binds him to appear at a particular term of the district court, 
whall be construed to bind him and his sureties for his attendance upon 
iyhe court from term to term, and from day to day, until discharged from 
further liability thereon according to law. 

® Arr. 291. A minor or married woman can not be surety on a recogni- 
ance or bail bond, but if either of these classes of persons be the 
ihecused party, the undertaking shall be binding both upon principal and 
Hurety. 

Arr. 292. It is the duty of every court, judge, magistrate, or other 
Pfficer taking bail, to require evidence of the sufficiency of the security 
joffered; but in every case one surety shall be sufficient, if it be made to 
wppear that such surety is worth at least double the amount of the sum 
or which he is bound, exclusive of all property exempted by law from 
(xecution, and of debts or other incumbrances ; that he is a resident of 
his state, and has property therein liable to execution worth the sum for 
Mivhich he is bound. 

if Arr, 293. The property secured by the constitution and laws from 
Horced sale shall not in any case be held liable for the satisfaction of a 
\vecognizance or bail-bond, either as to the principal or sureties. 


Arr. 294, In order to test the sufficiency of the security offered to any 
ecognizance or bail-bond, unless the court or officer taking the same is 
yjully satisfied as to the sufficiency of the security, the following oath shall 
e made in writing, and subscribed by the surety: “I, A B, do swear 
flor affirm as the case may be), that Iam worth in my own right at least 
fhe sum of [here insert the amount in which the surety is bound, | after 
educting from my property all that which is exempt by the constitution 
nd laws of the state from forced sale, and after the payment of all my 
jebts of every description, whether individual or security debts, and after 
‘atisfying all incumbrances upon my property which are known to me; 
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that I reside in county, and have property in this state Habte 1 
execution, worth [amount for which he offers to be bound | or more. 

Dated and attest by the 

judge of the court, clerk, 
magistrate or sheriff. 


Which affidavit shall be filed with the papers of the cause, or crimin 
proceedings. 

Art, 295. The affidavit provided for in the preceding article shall no 
be deemed conclusive, as to the sufficiency of the security, and if the cow 
or officer taking the recognizance or bail-bond is not fully satisfied as 1 
the sufficiency of the security offered, further evidence shall be require 
before approving the same. 

Art. 296. The amount of bail to be required in any case is to be reg: 
lated by the court, judge, magistrate, or officer taking the bail; they a: 
to be governed in the exercise of this discretion by the constitution « 
this state, and by the following rules: 

1. The bail shall be sufficiently high to give reasonable assurance th: 
the undertaking will be complied with. 

2. The power to require bail is not to be used in such manner as 1 
make it an instrument of oppression. 

3. The nature of the offense and the circumstances under which it we 
committed are to be considered. 

4, The pecuniary circumstances of the accused are to be regarded, ar 
proof may be taken upon this point. 


[Signed by the surety. | 


Il SURRENDER OF THE PRINCIPAL BY HIS BAIL. 


Arr. 297. Those who have become bail for the accused, or either « 
them, may at any time relieve themselves of their undertaking by su 
rending the accused into the custody of the sheriff of the county whe: 
he is prosecuted. | 

Arr, 298. Shoulda surrender of the accused be made during a ter 
of the court to which he has bound himself to appear, the sheriff sha 
take him before the court; and if he is willing to give other bail, tl} 
court shall forthwith require him to do so, as in other cases. 

Arr. 299. If the surrender be made while the court is not in sessio: 
the sheriff may take himself the necessary bail-bond. 


Art. 300. Any surety desiring to surrender his principal may, upe 
making a written affidavit of such intention before the court or magi 
trate before which the prosecution is pending, obtain from such court ¢ 
magistrate a warrant of arrest for such principal, which shall be execute 
as in other cases. 

Arr. 301. If the accused fail or refuse to give bail, in case of a sul 
render, during a term of the court, the court shall make an order that I 
be committed to jail until the bail be given; and this shall be a sufficier 
commitment without any written order or warrant to the sheriff. 


Arr. 302. When the surrender is made at any other time than durin 
the session of the court, and the defendant fails or refuses to give othe 
bail, the sheriff shall take him before the nearest magistrate, and sua 
magistrate shall issue a warrant of commitment, reciting the fact that th 
accused has been once admitted to bail, has been surrendered and no} 
fails or refuses to give other bail. 

Arr. 303. The sheriff or other peace officer, in cases of misdemeano 
has authority at all times, whether during the term of the court or } 
vacation, where he has a defendant in custody under a warrant of com 
mitment, warrant of arrest, or capias, or where the accused has bee 
surrendered by his bail, to take of the defendant a bail-bond. 
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Art. 304. In cases of felony, when the accused is in custody of the 
sheriff or other peace officer, and the court before which the prosecution 
is pending is in session in the county where the accused is in custody, 
such sheriff or peace officer is not authorized to take a bail-bond of 
the accused, but must take the accused forthwith before such court, 
hat he may there enter into recognizance or be committed, as the case 
may be. 

RT. 305. In a felony case, if the court before which the same is 

pending is not in session in the county where the defendant is in custody, 
the sheriff or other peace officer having him in custody may take his bail- 
bond in such amount as may have been fixed by the court or magistrate, 
jor if no amount has been fixed, then in such amount as such sheriff or 
jther peace officer may consider reasonable. 
Art. 306. In all recognizances, bail-bonds, or other bonds, taken under 
she provisions of this Code, the sureties shall be severally bound, and 
where a surrender of the principal is made by one or more of them, all 
she sureties shall be considered discharged, and the principal shall be 
‘equired to give new bail, as in the first instance. 


iil. BAIL BEFORE THE EXAMINING COURT. 


Art. 307. The rules laid down in the preceding articles of this chap- 

er, relating to the amount of the bail, the number of sureties, the person 
ivho may be surety, the property which is exempt from lability, the form 
bf bail-bonds, the responsibility of parties to the same, and all other rules 
n this chapter of a general nature, are applicable to bail taken before an 
‘xXamining court. 

Arr. 308. After a full examination of the testimony the magistrate 
hall, if the case be one where bail may properly be granted and ought 
0 be required, proceed to make an order that the accused execute a bail- 
ond with sufficient security, conditioned for his appearance before the 
jroper court. 
| Art. 309. In capital cases, where the proof of the guilt of the accused 
8 evident, bail can not be allowed. In all other cases the accused is 
ntitled to bail as a matter of right. 


| 


Arr. 310, Reasonable time shall be given the accused to procure 
curity. 


# Art. 311. If, after the allowance of a reasonable time, the security be 
Hot given, the magistrate shall make an order committing the accused to 
ul, to be there kept safely until legally discharged, and he shall issue a 
arrant of commitment accordingly. 

i Arr. 312. If the party be ready to give bail, the magistrate shall pre- 
are, or cause to be prepared, a bail-bond, which shall be signed by the 
cused and his surety or sureties, the magistrate first being satisfied as 
ip the sufficiency of the security. 

# Arr. 313. In all cases when the accused has given the required bond, 


i 


ather to the magistrate or the officer having him in custody, he shall at 
nce be set at liberty. 


HART. 314. The magistrate before whom an examination has taken 
gace upon a criminal accusation, shall certify to all the proceedings had 
Hfore him, and transmit them, sealed up, to the court before which the 
mfendant is subject to be tried upon indictment or information, writing 
fis name across the seals of the envelope containing the proceedings. 
e voluntary statement of the defendant, the testimony of the witnesses, 
il-bonds of the defendant and of witnesses, and all and every other 
oceeding in the case, shall be thus delivered to the clerk of the proper 
urt without delay. 
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Art. 315, If the proceedings be delivered to a clerk of the district cour 
he shall keep the same safely, and deliver the same to the foreman of th! 
next grand jury as soon as said grand jury is organized. If the proceeding, 
are delivered to a clerk of the county court, he shall keep the same safely 
and without delay deliver them to the district or county attorney of h: 
county. 

Arr. 316. It is the duty of-a magistrate, as well where a party ha 
been discharged as where he has been held to bail or committed, to certif 
and deliver the proceedings in the case, as provided in article 314, and h 
shall likewise, when a complaint has been made to him of the commissio. 
of an offense and there has been a failure from any cause to arrest th! 
accused, file with the proper clerk the complaint and warrant of arres¥ 
together with a list of the witnesses and their residence, if known. 

Art. 317. In all bailable cases before an examining court, the accuses 
may waive a trial of the accusation and consent for the magistrate t 
require bail of him, but in such case the prosecutor or magistrate ma: 
cause the witnesses for the state to be examined as in other cases, and th 
magistrate shall transmit, with the other proceedings in the case, to thi 
clerk of the proper court, a list of the witnesses for the state, whethe 
examined or not, and their residence, if known. 


IV. BAIL BY WITNESSES. 


Art. 318. Witnesses on behalf of the state or defendant may bl 
required by the magistrate, upon the examination of any criminal accusa 
tion before him, to give bail for their appearance to testify before th] 
proper court; and if a witness make oath that he is unable to give securit 
or deposit a sufficient amount of money in lieu thereof, then his individual 
bond shall be taken. 

Arr. 319. The amount of security to be required of a witness is to bl 
regulated by his pecuniary condition, and the nature of the offense wit } 
respect to which he is a witness. 


Art, 320. The bonds given by witnesses for their appearance shall hay 
the same force and effect of bail-bonds, and may be forfeited and recovered 
upon in the same manner. 

Art. 321, When a witness, who has been required to give bail, fails of 
refuses to do so, and fails or refuses to make the affidavit provided for nf} 
article 318, he shall be committed to jail as in other cases of a failure of 
refusal to give bail when required; but he shall be released from custody} 
upon giving such bail, or upon making the affidavit provided for in articl 
318, and giving his individual bond. 
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Astiteie Geay | 


Ot Search Garvants. 


CHAPTER ONE. 
GENERAL RULES. 


DO ICCUS Sse es et airs oe ance ancedincenlakeo saws 324 
ARTICLE 322, A “search warrant” is a written order, issued by a magis- 
{trate and directed to a peace officer, commanding him to search for personal 
property, and to seize the same and bring it before such magistrate; or it 
is a like written order commanding a peace officer to search a suspected 
place where it is alleged stolen property is commonly concealed, or imple- 
)ments kept for the purpose of being used in the commission of any desig- 
nated offense. 
ArT. 323. 
and no others: 
| 1. To discover property acquired by theft, or in any other manner 
{which makes its acquisition a penal offense. 
 §62. To search suspected piaces where it is alleged property so illegally 
jjacquired is commonly kept or concealed. 
3. To search places where it is alleged implements are kept for the pur- 
#pose of being used in forging or counterfeiting. 
4, To search places where it is alleged arms or munitions are kept or 
prepared for the purpose of insurrection or riot. 
8 5. To seize and bring before a magistrate any such property, imple- 
ments, arms or munitions. : 
¥% Novre.—Section 1, chapter 42, acts 1879, authorizes a warrant to be issued to search 
houses suspected of selling liquor in violation of the ‘‘ local option” law.—L. 
A Arr. 324, A warrant to search for and seize stolen property is designed 
Has a means of obtaining possession of the property for the purpose of 
restoring it to the true owner, and detecting any person guilty of the theft 
‘lor concealment of the same. 
fh Arr. 325. The word “stolen,” as used in this title, is intended to 
(embrace also the acquisition of property by any means forbidden and 
Imnade penal by the law of the state. 
fh Arr. 326. When it is alleged that the property, to search for which a 
fivarrant is asked, was acquired in any other manner than by theft, the 
particular manner of its acquisition must be set forth in the complaint and 
in the warrant. 
# Arr. 327. The mode of proceeding, directed to be pursued in applying 
\for a warrant to search for and seize stolen property, and the rules pre- 
liscribed for officers in issuing such warrants, and executing the same, the 
(Hlisposition of the property seized, and all other rules herein prescribed on 
the subject shall apply and be pursued when the property to be searched 
sor was acquired in any manner in violation of the provisions of the Penal 
Mode. 


A search warrant may be issued for the following purposes 


Article Article 

‘Definition of ‘search warrant”’............. 322 | Definition of word ‘‘stolen”’................. 25 
For what purpose it may be issued.......... 323 | When asked for in reference to property not 

‘} To search for liquor in ‘local option’ dis- SLOLOM Wee akncGre eres ee ane neen aee 326 

LCT AOE Sees See e eeore ae eee 323—Note | These rules applicable to all cases, etc...... 327 
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CHAPTER TWO. | 
WHEN AND HOW A SEARCH WARRANT MAY BE ISSUEII 


Article Artin 
Contents of application for a search war- Warrant to arrest may issue with search 
LE AING) yehantere ears oe esse ele Ue Te eee 328 warrant in certain cases 3e 


discover and SOU yogaaaupasoonntnaxemnnoncs 329 bring accused party before magistrate.... 3° 
Contents of application for a- warrant to Requisites of a search warrant.............. 3° 
search suspected place..................... 330 | Requisites of a warrant to search suspected 
1D ELS RE RDORE aco Aran concn meebo acc. 3e 


ARTICLE 328. A warrant to search for and seize property alleged to bl 
stolen and concealed at a particular place, may be issued by a magistrat 
whenever complaint in writing and on oath is made to such magistrate 
setting forth— 

1. The name of the person accused of having stolen or concealed thi 
property, or, if his name be unknown, giving a description of the accused 
or stating that the person who stole or concealed the property is unknowr 

2. The kind of property, and its probable value, alleged to be stolen o 
concealed. 

3. The place where the property is alleged to be concealed. 

4. The time, as near as may be, when the property is alleged to hav 
been stolen, 

Arr. 329. A warrant to discover and seize property alleged to havy 
been stolen, or otherwise acquired in violation of the penal law, but no 
alleged to be concealed at any particular place, may be issued wheneve 
complaint is made in writing and on oath, setting forth— 

1, The name of the person suspected of being the thief, or an accurat 
description of him if his name be unknown, or that the thief is unknowr 
2. An accurate description of the property, and its probable value. 

3. The time, as near as may be, when the property is supposed to hay, 
been stolen. 

4. That the person complaining has good ground to believe that th! 
property was stolen by the person alleged to be the thief. 

Arr. 330. A warrant to search any place suspected to be one wher 
stolen goods are commonly concealed, or where implements are kept, fo 
the purpose of aiding in the commission of offenses, may be issued by : 
magistrate when complaint is made in writing and on oath, setting forth— 

1. A description of the place suspected. 

2. A description of the kind of property alleged to be commonly con 
cealed at such place, or the kind of implements kept. 

3. The name, if known, of the person supposed to have charge of sucl 
place, when it is alleged that it is under the charge of any one. 

4. When it is alleged that implements are kept at a place for the pur! 
pose of aiding in the commission of offenses, the particular offense fox 
which such implements are designed must be set forth. 

Art. 331. The magistrate at the time of issuing a search warrant, may) 
also issue a warrant for the arrest of the person accused of having stole 
the property, or of having concealed the same, or of having in his pos: 
session or charge property concealed at a suspected place, or of having 
possession of implements designed for use in the commission of the offense 
of forgery, counterfeiting or burglary, or of having the charge of arms 
or munitions prepared for the purpose of insurrection, or of having 
prepared such arms or munitions, or who may be in any legal mannek 
accused of being accomplice or accessory to any of the offenses above 
enumerated. ; 

Arr, 332. The search warrant may, in addition to commanding the 
peace officer to seize property, also require him to bring before the magis+ 
trate the person accused of having stolen or concealed the property. 
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Art, 333. A search warrant to seize property stolen and concealed 
shall be deemed sufficient if it contain the following requisites: 

1. That it run in the name of “ The State of Texas.” 

2. That it be directed to the sheriff or other peace officer of the proper 
county. 

3. That it describe the property alleged to be stolen or concealed, and 
the place where it is alleged to be concealed, and order the same to be 
brought before the magistrate. 

4. That it name the person accused of having stolen or concealed the 
property; or, if his name be unknown, that it describe him with accuracy, 
and direct the officer to bring such person before the magistrate, or state 
that the person who stole or concealed the property is unknown. 

5. That it be dated and signed by the magistrate. 

Arr. 334, A warrant to search a suspected place shall be deemed 
sufficient if it contain the following requisites: 

1, That it run in the name of “The State of Texas.” 

2. That it describe with accuracy the place suspected. 

3. That it describe, as near as may be, the property supposed to be 
commonly concealed in such suspected place, or the implements alleged 
to be there kept for the purpose of aiding in the commission of offenses, 
and state the particular offense for which such implements are designed. 

4. That it name the person accused of having charge of the suspected 
f place, if there be any such person, or if his name is unknown, that it 
f describe him with accuracy and direct him to be brought before the 
magistrate. 

5. That it be dated and signed by the magistrate and directed to the 
} sheriff or other peace ofticer of the proper county. 


CHAPTER: DRE E. 


OF THE EXECUTION OF A SEARCH WARRANT. 


| Article Article 
Warrant shall be executed without delay... 335| Shall seize person accused and property, 
; ee whole days allowed for warrant to and take them before magistrate.......... 
MERE es ws une dere ye ee ae 326 | Officer shall give receipt for property to per- 
Officer shall give notice of purpose to exe- son from whom taken! s2-2s..).sess.ses-s0: 341 
BECO WALTAUU. one cecncaemmeo ne aa taken do LMHOW TObUrM Mm Ad@s see nnltne nem meen an nua 342 
1 Power of officer executing the warrant...... 338} All persons have the right to prevent the 
4) When officer may enter house by force...... 339 consequences of theft, etc................. 34: 


Article 335, Any peace officer to whom a search warrant is delivered 

shall execute the same without delay, and forthwith return the same to the 
proper magistrate. It must be executed within three days from the time 
Njof its issuance, and shall be executed: within a shorter period, if so directed 
fin the warrant by the magistrate. 

Arr. 336. The three days time allowed for the execution of a search 
rarrant shall be three whole days, exclusive of the day of its issuance and 
of the day of its execution. 

Arr. 337. The officer shall, upon going to the place ordered to be 
isearched, or before seizing any property for which he is ordered to make 
Wsearch, give notice of his purpose to the person who has charge of, or is 
fn inmate of the place, or who has possession of the property described in 
| he warrant. ; 

¥# Arr. 338. In the execution of a search warrant the officer may call to 
jhis aid any number of citizens in his county, who shall be bound to aid in 
\yhe execution of the same. If he is resisted in the execution of the war- 
jyant, he may use such force as is necessary to overcome the resistance, but 
Mo greater. 
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C.C.P. 314, 316. 
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When officer 
may enter 
house by force. 
C.C.P. 317. 
(See acts 1879, 
ch. xlii.) 


Shall seize per- 
son accused 
and property, 
and take them 
before magis- 
trate. 

GCP 318: 


Officer shall 

give receipt for 

property. 
CC, P2320; 


How return 
made, 
C.C.P. 321. 


All persons 
have the right 
to prevent the 
consequences 
of theft, ete. 
Ci CrEn gd: 


Disposition of 

stolen prop- 

erty, etc. 
C.C.P. 3822. 


Cfficer seizing 
implements, 
ete.. shall keep 
same subject, 


etc. 
©,C.P. 323. 


Magistrate 
shall proceed 
to investigate, 


etc. 
C.C.P. 330, 


Shall discharge 
defendant, 
when. 

C.G-P; 332. 
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Art. 339. In the execution of a search warrant, the officer may brea 
down a door or a window of any house which he is ordered to search, if 1 
can not effect an entrance by other less violent means; but when the wa: 
rant issues only for the purpose of discovering property stolen, or othe, 
wise obtained in violation of the penal law, without designating an} 
particular place where it is supposed to be concealed, no such authority 4 
given to the officer executing the same. 

Arr, 340. When the property, implements, arms or munitions whic 
the oftticer is directed to search for and seize are found, he shall take por 
session of the same and carry them before the magistrate. He shall als 
arrest any person whom he is directed to arrest by the warrant, and fort} 
with take such person before the magistrate. 

Arr. 341. An officer taking any property, implements, arms or mun 
tions, shall receipt therefor to the persona from whose possession the sani 
may have been taken. 


Art. 342. Upon returning the search warrant the officer shall state c} 
the back of the same, or on some paper attached to it, the manner in whic} 
it has been executed, and shall likewise deliver to the magistrate a| 
inventory of the property, implements, arms or munitions taken in hk 
possession under the warrant. 

Arr. 343. All persons have a right to prevent the consequences of the 
by seizing any personal property which has been stolen, and bringing 
with the supposed offender, if he can be taken, before a magistrate fa 
examination, or delivering the same to a peace officer for that purposi 
To justify such seizure there must, however, be reasonable grounds 1) 
Suppose the property to be stolen, and the seizure must be openly mao} 
and the proceedings had without delay. 


CHAPTER FOUR 
PROCEEDINGS ON THE RETURN OF A SEARCH WARRANT 


Article Arti 
Disposition of stolen property, etc.......... 344 | Sheriff, etc., shall furnish magistrate sched- 
Officer seizing implements, etc., shall keep ule of DrOpory. SCIZEM. «sss. .c.4 sence sore 3 
Same SUbJeCtyetCiaos: cre vena seen eecece es 345 | Arms, etc.. forfeited, when................6 .3 
Magistrate shall proceed to investigate, Proceedings when magistrate is satisfied 
Ch Caeaee Deere lc comclonaor Lace deo 346 warrant was issued upon good ground.... 3) 
Shall discharge defendant, when............ 347 | Magistrate shall certify record, ete., of pro-_ | 
ceedings to proper court, etc............0. 3 


ArticLe 344. When property is taken under the provisions of thi} 
title and delivered to a magistrate, he shall, if it appear that the same way 
stolen or otherwise acquired in violation of the penal law, dispose of 1 
according to the rules prescribed in this Code with reference to thi 
disposition of stolen property. | 

Art. 345. When a warrant has been issued for the purpose of search 
ing a suspected place, and there be found any such implements, arms 0 
munitions, as are alleged to have been there kept or concealed, the sams 
shall be safely kept by the officer seizing the same, subject to the furthey 
order of the magistrate. 

Arr. 346. The magistrate, upon the return of a search warrant, shal} 
proceed to try the questions arising upon the same, and shall tak! 
testimony as in other examinations before him, and be governed by lik 
rules. | 

Arr. 347. If the magistrate be not satisfied upon investigation thar 
there was good ground for the issuance of the warrant, he shall discharg) 
the defendant and order restitution of the property or articles taken fron 
him, except implements which appear to be designed for forging, coun! 
terfeiting or burglary; and in such case the implements shall be kept b 
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the sheriff or officer who seized the same, subject to the order of the 
proper court. 
Arr. 348. The sheriff or other officer who seizes any property under a Sheriff, etc., 


search warrant, shall furnish the magistrate to whom he returns the Seer 


warrant with a certified schedule of the articles of property so seized. schedule of 


property 
seized. 
C.C.P. 324. 


Art. 349. Arms or munitions taken under a warrant in accordance ae andy a 
with the provisions of this title shall become forfeited to the state, and “c.c’p. 394. 
hall be so adjudged by the proper court upon the conviction or escape 


of any person accused of having had possession of or of having concealed 
them. 


Arr. 350. If the magistrate be satisfied there was good ground for Proceedings 


ssuing the warrant, he shall proceed to deal with the accused in accord- bhava ee 
ance with the rules prescribed in this Code for other criminal cases before ed ae 
am examining court. on good 
ground. 

C.0.P. 831. 
Arr. 351. The magistrate shall keep a record of all the proceedings pgs 
nad before him in cases of search warrants, and shall certify the same and feed ee of 
leliver them to the clerk of the court having jurisdiction of the case Leena 
pefore the next term of said court, and accompany the same with all the ete. j 
priginal papers relating thereto, including the certified schedule of the  ©--P. 334 


roperty seized required by article 348, 


Jury commis- 
sioners shall be 
appointed, and 
their qualifica- 
tions. 


(Act Aug. 1, 


1876, p. 79, 84.) 


Commissioners 
shall be noti- 
fied of appoint- 
ment, ete. 

Td. 


Oath of jury 


commission- 


ers. 


Id. 
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(EGA VU, 


Of the Proceedings Subsequent to Commitment 
ov Bail, and Prior to the Zvrial. 


CHAPTER ONE 


THE ORGANIZATION OF THE GRAND JURY. 


Article Article! 
Jury commissioners shall be appointed— Court shall proceed to test qualifications of 
thei; qualificavions nu. ees ceeeee ener ebe, JULOES WHEN saps este eee eee 31 
Commissioners shall be notified of appoint- Shall be interrogated touching qualifica- 
LTE ng San Obra bUAAEGOHCas OAOG bee cabetre: of GHOTISS Een ae Pe etree eae ee BTS) 
Oath of jury commissioners. ..........21.5:. 354 | Mode of testing jurors’ qualifications........ 377) 
Shall be instructed in their duties, furnished When juror is qualified shall be accepted, ete 374 
with room, stationery, etc................. 355 | When not qualified shall be excused from 
Shall be ke pt from intrusion and shall not SERVING Sp. ¥e- se aahen selene thie Pecan ee 305 
separate, etc............................... 856 | Jury shall be impaneled, when, unless, etec.. 376 
Shall select grey Nal TULA n Sonosdnancaoes .. 357] Any person may challenge, T7licn ane 377 
Qualifications of grand jurors............... S08) MO SLNOULOL casucl a ya ee eee ee 378 
Names of grand jurors shall be returned, how 359 | Meaning of “‘impanel,” ete.................. 379" 
Judge shall deliver list to clerk.............. 360 | Causes for challenge to the array....... . . 3808 
Oath shall! be administered to clerk, ete., by Causes for challenge to a particular juror, .. 381! 
JUDL Ora neha worcester ae eo tenn 361 | Court shall decide challenge summarily..... B82 
Deputy clerk subsequently appointed shall When challenge is sustained court shall 
takesame onthe: sete ee seer ee een aee 362 order other jurors summoned............. ; 
When clerk shall open the lists, ete.......... 863] Oath of grand jurors.......................-. 384s 
Mode of summoning grand jurors........... 364 | Court shall instruct grand jury.............. 385i 
RevuRMCOn OMiCereeree aerate ooDl| eLocharve: localoptione slaw sense 385—Notex 
Juror may be fined for not attending........ 366 | Bailiffs may be appointed—the oath they 
When there has been a failure to select a Shall takenaae nace eka. cose i 
grand jury, court shall direct grand jury Bailitt’s Gublessen- aes ceeh ence eee ee 387" 
LOMDeSmMIMONeds aya eee: eee eeeee 367 | Bailiff shall take no part in discussions of 
When less than twelve attend court shall grand jury, etc.—may be punished for 
orderothers! summoned s.r. ee reece 368 violationon dutiyaec.cseee seen eeeee 388 © 
When jurors shall be required to attend Another foreman shall be appointed, when.. 389° 
Orth withire sate evecc ede a hen ston eae 369 | Nine members constitute a quorum... .. . 390% 
Sheriff shall be instructed by court not to May be re-assembled after having been dis- 
summon disqualified persons.............. 370 chargeditormhe Lerma sacenecse eeeeeeee 3 


ARTICLE 352, he district judge shall, at each term of the district! 
court, appoint three persons to perform the duties of jury commissioners, . 
me shall possess the following qualifications: 

1. They shall be intelligent citizens of the county and able to read and! 
wr ite. 

2. They shall be freeholders in n the county and qualified jurors in the: 
county. 

3. They shall be residents of different portions of the county. 

4, They shall have no suit in the district court of such county which | 
requires the intervention of a jury. 

Art. 353. The judge shall cause the persons appoimted as jury com- 
aillstonin to be notified by the sheriff or other proper officer of such | 
appointment, and of the time and place when and where they are to 
appear before the judge. 

Arr, 354. When the persons appointed appear before the judge, he 
shall administer to them the following oath: ‘You do swear faithfully 
to discharge the duties required of you as jury commissioners; that you 
will not knowingly elect any man as juryman whom you believe to be 
unfit and not qualified; that you will not make known to any one the name 
of any juryman selected by you and reported to the court; that you will 
not, directly or indirectly, converse with any one selected by you as a jury- 


— 
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man concerning the merit of any case to be tried at the next term of this 
court until after said cause may be tried or continued or the jury 
discharged.” 

Art. 355. The jury commissioners, after they have been organized and 
sworn, shall be instructed by the judge in their duties and shall then 
retire in charge of the sheriff or a deputy sheriff to a suitable room or 
appartment to be secured by the sheriff for that purpose. They shall be 
furnished by the clerk with the necessary stationery, and with the names 
of the persons appearing from the records of the court to be exempt or 
disqualified from serving on the jury at each term, and they shall also be 
furnished with the last assessment roll of the county. 

Art. 356. ‘The jury commissioners shall be kept free from the intru- 
sion of any person during their session, and shall not separate without 
leave of the court until they shall have completed the duties required of 
them. 

Arr. 357. The jury commissioners shall select from the citizens of the 
different portions of the county sixteen persons, to be summoned as grand 
jurors for the next term of the district court. 

Arr. 358. No person shall be selected or serve as a grand juror who 
does not possess the following qualifications : 

1. He must be a citizen of the state and of the county in which he is to 
serve, and qualified under the constitution and laws to vote in said 
county. 

2. He must 
the county. 

3. He must be of sound mind and good moral character. 

4, He must be able to read and write. 

5. He must not have been convicted of any felony. 

6. He must not be under indictment or other legal accusation of theft, 
or of any felony. 

Art, 359. The names of the persons selected as grand jurors by the 
commissioners shall be written upon a paper, and the fact that they were 
so selected shall be certified and signed by the jury commissioners, who 
shall place said paper so certified and signed in an envelope and seal the 
same and indorse thereon the words: “The list of grand jurors selected 
term of the district court,” the blank to be filled by stating the 
month and year in which the term of the court began its session. The 
commissioners shall write their names across the seal of said envelope, 
and direct the same to the district judge and deliver it to him in open court. 

Art. 360. The judge shall deliver the envelope containing the list of 
grand jurors, as provided for in the preceding article, to the clerk or one 
of his deputies, in open court, and without opening the same. 

Arr. 361. Before the list of grand jurors is delivered to the clerk as 
provided in the preceding article, the judge shall administer to the clerk 
and each of his deputies, in open court, the following oath: “You do 
swear that you will not open the jury lists now delivered to you, nor per- 
mit them to be opened until the time prescribed by law; that you will 
not directly or indirectly converse with any one selected as a juror con- 
cerning any case or proceeding which may come before such juror for 
trial in this court at its next term.” 

Art, 362. Should the clerk subsequently appoint a deputy, such clerk 
shall administer to him the same oath at the time of such appointment. 


be a freeholder within the state, or a householder within 


Art. 363. Within thirty days of the next term of the district court, 
and not before, the clerk or one of his deputies shall open the envelope 
containing the list of grand jurors, and make out a fair copy of the names 
jof the persons selected as grand jurors, and certify to the same under his 
Jofficial seal and deliver it to the sheriff or his deputy. 


Shall be in- 
structed in 
their duties, 
furnished with 
room, station- 
ery, etc. 
Id. §6. 


Shall be kept 
free from in- 
trusion, and 
shall not sepa- 
rate, etc. 
Id. 

Shall select 
grand jurors. 

Id. p. 83, §28. 


Qualifications 

of grand ju- 

rors. 

Id. p. 78, §1, 3. 
C.C.P. 389. 


Names of 
grand jurors 
shall be re- 
turned, how. 
Td. p. 78, §28, 


Judge shall de- 
liver list to 
clerk. 

Id. §8. 


Oath shall be 
administered 
to clerk, ete., 
by judge. 

id. 


Deputy clerk 
subsequently 
appointed 

shall take same 
oath. Id. 


When clerk 
shall open -the 
lists, etc. 

Id, 
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Mode of sum- 
moning grand 


jurors, Id. 
Return of 
officer. Td. 


Juror may be 
fined for not at- 
tending. 

Td. §10. 


Where there 
has been a fail- 
ure to select, 
ete., grand 
jury, court 
shall direct 
grand jury to 
be summoned, 
C.0.P. 347. 


When less than 
12 attend court 
shall order oth- 
ers summoned, 
C.C.P. 354. 


When jurors 
shall be re- 
quired to at- 
tend forthwith, 


Sheriff shall be 
instructed by 
court not to 
summon dis- 
qualified per- 
sons. 

Court shall 
proceed to test 
qualifications 
of jurors,when, 

CCP. 348. 
Shall be inter- 
rogated touch- 
ing qualifica- 
tions. 

C.C.P. 349. 
Mode of testing 
juror’s qualifi- 
cations. 

C.C.P. 350, 


When juror is 
qualified shall 
be accepted, 


ete. 
@@Pe dbl. 


When not qual- 
ified shall be 
excused from 
serving. 

C.C.P. 352. 
Jury shall be 
impaneled, 
when, unless, 


etc. 
C.C.P. 353, 
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Arr, 364, It shall be the duty of the sheriff or his deputy to summa 
the persons named in the list at least three days, exclusive of the da 
service, prior to the first day of the term of the court at which they a: 
to serve, by giving personal notice to each juror of the time and pla: 
when and where he is to attend as a grand juror, or by leaving at his pla. 
of residence, with a member of his family over sixteen years old, a writte 
notice to such juror that he has been selected as a grand juror, and thf 
time and place when and where he is to attend. 

Art, 365, The sheriff or officer executing such summons shall retu: 
the list on the first day of the term of the court at which such jurors a: 
to serve, with a certificate thereon ef the date and manner of service upo 
each juror, and if any of said jurors have not been summoned he shall al: 
state in his certificate the reason why they have not been summoned, 

Art. 366. A jury legally summoned, failing to attend without a reago: 
able excuse, may, by order of the court entered on the record, be fined ni 
less than ten nor more than one hundred dollars. 

Arr, 367, If for any cause there should be a failure to select and sun 
mon a grand jury as herein directed, or when none of those summone 
shall attend, the district court shall, on the first day of the organizatic 
thereof, direct a writ to be issued to the sheriff commanding him to sm 
mon any number of persons not less than twelve nor more than sixtec 
persons to serve as grand jurors. 

Arr. 368. When a number less than twelve of those summoned 
serve as grand jurors are found to be in attendance and qualified to sery 
as grand jurors, the court shall order the sheriff to summon such add 
tional number of persons as may be deemed necessary to constitute a grar 
jury of tweive men. 

Arr. 369. The jurors provided for in the two preceding articles sha 
be summoned to attend before the court forthwith, and shall be summone 
in person, but shall not be entitled to service three days before the tin 
they are to attend, as provided in the case of jurors selected by jw 
commissioners. 

Art, 370. The court, upon directing the sheriff to summon gram 
jurors not selected by the jury commissioners, shall instruct him that. ]) 
must summon no person to serve as a grand juror who does not posses 
the qualifications prescribed in article 358. 

Art. 371. When as many as twelve persons summoned to serve ¢ 
grand jurors are in attendance upon the court, it shall proceed to test the 
qualifications as such, 

Art, 372, Each person who is presented to serve as a grand jure 
shall, before being impaneled, be interrogated on oath by the distric 
judge, or under his direction, touching his qualifications. 

Art. 373. In trying the qualifications of any person to serve as a gran 
juror, he shall be asked these questions: S 

1, Are you a citizen of this state and county, and qualified to vote 1) 
this county. under the constitution and laws of this state ? 

2. Are you a freeholder in this state or a householder in this county ? 

3. Are you able to read and write ? 

Arr. 374. When by the answers of the person it appears to the cour 
that he is a qualified juror, he shall be accepted as such, unless it be show: 
that he is not of sound mind or of good moral character, or unless It b 
shown that he is in fact not a qualified voter. | 

Arr. 375. Any person summoned who does not possess the requisit 
qualitications shall be excused by the court from serving. 


4 


Arr. 376. When twelve qualified jurors are found to be present th 
court shall proceed to impanel them as a grand jury, unless a challeng 


Troe vi.—ORGANIZATION OF GRAND JURY.—(Cx. 1. 


is made, which may be to the array or to any particular individual pre- 
sented to serve as a grand juror. 

Arr. 377. Any person, before the grand jury have been impaneled, 
may challenge the array of jurors or any person presented as a grand juror, 
and in no other way shall objections to the qualifications and legality of 
he grand jury be heard. Any person confined in jail in the county shall, 
pon his request, be brought into court to make such challenge. 

Arr. 378. By the array of grand jurors is meant the whole body of 
persons summoned to serve as such before they have been impaneled. 

Arr. 379. A grand juror is said to be empaneled after his qualifica- 
ions have been tried and he has been sworn. By the word “panel,” is 
meant the whole body of grand jurors. 

Arr. 380. A challenge to the array shall be made in writing, and for 
phese causes only: 

1. That the persons summoned as grand jurors are not, in fact, the 
persons selected by the jury commissioners. 

| 2. In case of grand jurors summoned by order of the court, that the 
fficer who summoned them has acted corruptly in summoning any one or 
more of them. 

Arr. 381. A challenge to a particular grand juror may be made orally, 
nnd for the following causes only: 

1, That he is not a qualified grand juror. 

2. That he is the prosecutor upon an accusation against the person 
aking the challenge. 

3. That he is related by consanguinity or affinity to some person who 
1as been held to bail, or who is in confinement upon a criminal accusation. 

Arr. 382. When a challenge to the array or to any individual has been 
nade, the court shall hear proof and decide in a summary manner whether 
the challenge be well founded or not. 

Arr. 383. If the challenge to the array be sustained, or if by challenge 
}o any particular individual the number of grand jurors be reduced below 
l,welve, the court shall order another grand jury to be summoned, or shall 
rder he panel to be completed, as the case may be, as provided in pre- 
ious articles of this chapter. 

Arr. 384. When the grand jury is completed the court shall appoint 
me of the number foreman, and the following oath shall be administered 
Ipy the court, or under its direction, to each of the jurors: 

“You solemnly swear (or aftirm, as the case may be) that you will dil- 
gently inquire into, and true presentment make of all such matters and 
\hings as shall be given you in charge; the state’s counsel, your fellows 
jynd your own you shall keep secret, unless required to disclose the same 
fin the course of. a judicial proceeding in which the truth or falsity of 
\bvidence given in the grand jury room, in a criminal case, shall be under 
nyestigation. You shall present no person from envy, hatred or malice, 
} either shall you leave any person unpresented for love, fear, favor, affec- 
Jjion or hope of reward, but you shall present things truly as they come 
}o your knowledge, according to the best of your understanding, so help 
ou God.” 

| Arr. 385. After the grand jury has been sworn, the court shall give 
hem instruction as to their duty. 


Norr.—It is made the duty of the judge, by chapter 92, acts 1879, to give the 
‘local option ” law in charge to the jury in counties where it has been adopted —L. 
Arr. 386. One or more bailiffs may be appointed by the court to 
fhttend upon the grand jury, and at the time of appointment the following 
ath shall be administered to each of them by the court, or under its 
lirection: 

“You solemnly swear (or affirm, as the case may be) that you will 


‘aithfully and impartially perform all the duties of bailiff of the grand 
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Any person 
may challenge, 


when. 
C.C.P. 362. 


Definition of 
“array.” 
C.C.P. 368. 
Meaning of 
“impaneled,”’ 


ete. 
C.C.P. 360. 


Causes for 

challenge to 

the array. 
C.C.P. 363. 


Causes for 
challenge to a 
particular 
juror. 

C.C.P. 364. 


Court shall de- 

cide challenge 

summarily. 
C.C.P. 365. 


When chal- 
lenge is sus- 
tained court 
shall order 
other jurors 
summoned, 


etc. 
C.C.P. 366-7. 
Oath of grand 


1875, p. 166.) 


Court shall in- 
struct grand 
jury. 

C.C.P. 357. 
To charge 
“local option”’ 
law. 


Bailiffs may be 
appointed and 
the oath they 
shall take. 
C.C.P. 358. 
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Bailiff’s duties. 
(OKONIES Bah 


Bailiff shall 
take no part in 
discussions of 
grand jury, 
etc., and may 
be punished for 
violation of 
duty. 

Another fore- 
man shall be 
appointed, 
when. 

CXCIES OO 
Nine members 
constitute a 
quorum, 
(Const., art 5, 
§13.) 

CiGeRs 370: 
May be re- 
assembled 
after having 
been dis- 
charged for 
the term. 
(Wilson v. state 
Oo Des 112) 


Suitable place 

to be prepared 

for grand jury. 
(COHOR EE oyna 


Deliberations 
shall be secret. 
CEP 372: 


Attorney re- 
presenting the 
state may go 
before, etc. 

OK OME YG) 
Attorney may 
examine wit- 
nesses, etc. 

C:G.P. 875. 
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jury, and that 
help you God.’ 

Arr. 387, A bailiff is to obey the instructions of the foreman, to sm 
mon all witnesses, and generally to perform all such duties as are requir ( 
of him by the foreman. Where two bailiffs are appointed one of the 
shall be always with the grand jury. | 

Arr, 388, A bailiff shall take no part in the discussions or deliberatio. 
of the grand jury, and shall not be present when the grand jury is eith| 
discussing or voting upon a question, and any violation of duty upon tl! 
part of a bailiff shall be reported by the grand jury to the court, and fi 
such violation of duty he may be punished by the court as for contemp} 
Art. 389. In case of the absence of the foreman of the grand ju 
from any cause, or of his inability or disqualification to act, the cou| 
shall appoint in his place some other member of the body. 

Arr. 390. Nine members shall be a quorum for the purpose of dil] 
charging any duty, or exercising any right properly belonging to tl 
grand jury. | 


you will keep secret the proceedings of the grand jury, | 


Art. 391. When a grand jury has been discharged by the court fd 
the term, it may be re-assembled by the court at any time during thi 
term, and in case of failure of one or more of the members to re-assemb! 
the court may complete the panel by impaneling other qualified persor 
in their stead, in accordance with the rules prescribed in this chapter fd 
completing the grand jury in the first instance. 


CHmeP aT kh LW 0: 


OF THE DUTIES, PRIVILEGES AND POWERS OF THE 
GRAND JURY. 


Article 

Suitable place to be prepared for grand 
SJ ULE Vants mieten shacerate cee nocbesteaaar ich tetenrioee Meese ae ete 392 
Deliberations shall be secret..... ........... 393 


Attorney representing the state may go be- 


LOTE WOUCK eerie ite ctacticin eR ent areca 394 
Attorney may examine witnesses, etec....... 395 


Grand jury may send for attorney repre- 
Sentinethelstatens.q ess stet ees a eer el: 396 

Grand jury may seek advice from the court 397 

Foreman shall preside over grand jury..... 398 


Grand jury shall meet and adjourn, when... 399 
MUbies OF orands| Ulivi eee ec iene aes 400 


Foreman may issue process for witnesses, 
Gist con Smogon CGA Ban orn G oopa naan a seuao 

Attachment for witnesses in another county 
Mrave Deo otauned.y NOM traces elr eect 402 

Attachment may be obtained in vacation, ete 403 


Arti 


Bailiff, ete., shall execute and return pro- 
cess trom erands | Ute ees eee ete 4 

Evasion of service by witness may be pun- 
IShed Dyainene eee 

When witness refuses to testify shall be 


Gealtrwith;, WOW, 7.2 sesso ters cn eee 4 
Oath to wWitnheSSeS?....c4csccu. so dene oor 4 
How witnesses shall be questioned.......... 4i\ 
When a felony has been committed by an 

MAkmn Ow PSUs ON ease eeere eee ae (( 


After the testimony grand jury shall vote, 


Indictment shall be prepared by attorney 
and signed, ete., by foreman.............- 4) 

Indictment shall be presented in open court 41 

Presentment to be entered of record........ 41 


ArrIcLE 392. The grand jury, after being organized, shall proceed ti 
the discharge of their duties, and some suitable place shall be prepare: 
by the sheriff for their sessions. 

Arr. 393. The deliberations of the grand jury shall be secret, an¢ 
any member of the body or bailiff who divulges anything transpiring 
before them, in the course of their official duties, shall be Hable to a fine 
as for contempt of the court, not exceeding one hundred dollars, and t 
imprisonment not exceeding five days. | 

Arr. 394. The attorney representing the state may go before the gran¢ 
jury at any time, except when they are discussing the propriety of findin; 
a bill of indictment or voting upon the same. 

Arr. 395. The attorney representing the state may examine the wit 
nesses before the grand jury, and may advise as to the proper mode 0: 
interrogating them, if desired, or if he thinks it necessary. 
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Arr. 396. When any question arises before a grand jury respecting 
he proper discharge of their duties, or any matter of law about which 
hey may require advice, it is their right to send for the attorney repre- 
enting the state and take his advice thereon. 

Art. 397. The grand jury may also seek and receive advice from the 
ourt touching any matter before them, and for this purpose shall go into 
ourt in a body; but they shall so guard the manner of propounding their 
uestions as not to divulge the particular accusation that is pending before 
hem; or they may propound their questions in writing, upon which the 
ourt may give them the desired information in writing. 

Arr. 398. The foreman shall preside over the sessions of the grand 
ury and conduct its business and proceedings in an orderly manner. THe 
nay appoint one or more of the members of the body to act as clerks for 
he grand jury. 

Art. 399. ‘The grand jury shall meet and adjourn at times agreed 
ipon by a majority of the body, but they shall not adjourn at any one 
ime for more than three days unless by the consent of the court; but 
ith the consent of the court they may adjourn for a longer time, and 


Arr. 400. It is the duty of the grand jury to inquire into all offenses 
iable to indictment, of which any of the members may have knowledge, 
nx of which they shall be informed by the attorney representing the state, 
m any other credible person. 

Arr. 401. The foreman of the grand jury may issue a summons or 
ttachment for any witness in the county where they are sitting, which 
ummons or attachment may require the witness to appear before them at 
j, time fixed or forthwith, without stating the matter in respect to which 
he witness will be called upon to testify. 

Arr. 402. The foreman of the grand jury or the attorney representing 
he state may, upon application in writing to the district court, stating 
he name and residence of the witness, and that his testimony is believed 
0 be material, cause an attachment to be issued to any county in the state 
for such witness, returnable to the grand jury then in session, or to the 
ext grand jury for the county from whence the same issued, as such 
oreman or attorney may desire, which attachment shall command the 
fheritf or any constable of the county where such witness resides, to arrest 
uch witness and have him before the grand jury at the time and place 
pecified in the writ. 
| Arr. 403. The district or county attorney may cause an attachment 
jor a witness to be issued, as provided in the preceding article, either in 
jerm time or in vacation. 

) Arr. 404. The bailiff or other officer who receives process to be served 
[ 
| 


om a grand jury, shall forthwith execute the same and return it to the 
reman, if the grand jury be in session; and if the grand jury be not in 
ession, the process shall be returned to the clerk of the district court. If 
jhe process is returned not executed, the return shall state the reason why 
Wt was not executed. 

Arr. 405. If it be made to appear satisfactorily to the court that a 
ivitness for whom a summons or attachment has been issued, to go before 
he grand jury, is in any manner willfully evading the service of such 
| mmons or attachment, the court may fine such witness as for a con- 
jiempt not exceeding one hundred dollars. 

Arr. 406. Whena witness, brought in any manner before a grand jury, 
fuses to testify, such fact shall be made known to the attorney represent- 
ng the state or to the court, and the court may compel the witness to 
mswer the question, if it appear to be a proper one, by imposing a fine not 
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ixceeding one hundred dollars, and by committing the party to jail until 
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Arr. 407. The following oath shall be administered by the forem: 
or under his direction, to all witnesses before being interrogated: 

“ You solemnly swear (or affirm, as the case may be) that you will x 
divulge, either by words or signs, any matter about which you may) 
interrogated, and that you will keep secret all proceedings of the ora 
jury which may be had in your presence, and that you will true answe 
make to such questions as may be propounded to you by the grand ju 
or under its direction, so help you God.” 

Arr. 408. The grand jury in propounding questions to a witness sh! 
direct the examination to the person accused or suspected, shall state t 
offense with which he is charged, the county where the offense is said 
have been committed, and, as nearly as may be, the time of the comm 
sion of the offense; but should the jury think it necessary, they may a 
the witness in general terms whether he has knowledge of the violati: 
of any particular law by any person, and if so by what person. 

Arr. 409. When a felony has been committed in any county with 
the jurisdiction of the grand jury, and the name of the person guili 
thereof is unknown, or where it is uncertain by whom the same was cox 
mitted, the grand jury may ask any pertinent question relative to t 
transaction in such manner as to ascertain who is the guilty party. 

Norn.— Article 410, submitted by the Revisers, was stricken out by the legislatu 
before adopting the Codes.—L. 

Arr, 411. After all the testimony which is accessible to the grand ju 
shall have been given in respect to any criminal accusation, the vote sh: 
be taken as to the presentment of a bill of indictment, and if nine mew 
bers concur in finding the bill the foreman shall make a memorandum } 
the same for the purpose of enabling the attorney who represents t 
state to write the indictment. 

Arr. 412. The memorandum furnished the attorney shall state t 
name of the defendant if known, and if unknown shall describe him; t: 
name of the party injured or attempted to be injured, if any one; t! 
nature of the offense; the time and place of its commission, and the nam: 
of the witnesses on whose testimony the accusation is sustained. 

Arr, 413. The attorney representing the state shall prepare all indic 
ments which have been found by a grand jury with as little delay 
possible, and when so prepared shall deliver them to the foreman, wl) 
shall sign the same officially, and the attorney representing the sta! 
indorse thereon the names of the witnesses upon whose testimony t) 
same was found. 

Arr. 414. When the indictment is ready to be presented the gram 
jury shall go in a body into. open court, and through their foreman deliv 
the indictment to the judge of the court, and at least nine members | 
the grand jury must be present on such occasions. 

Arr. 415. The fact of a presentment of an indictment in open cow 
by a grand jury shall be entered upon the minutes of the proceedings ‘ 
the court, noting briefly the style of the criminal action and the file num 
ber of the indictment, but omiting the name of the defendant, unless | 
is in custody or under bond. 
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Article 
elonies presented by indictment only...... 416 
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Rules as to indictments applicable as to in- 
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feanmoictment ’ is what..............8.655 419 | Indictment, etc., may contain several counts 433 
quisites of an indictment................. 420 | When indictment or information has been 

hat should be stated in an indictment, ete 421 HOSE MAA; LC. cs) .ASsn seme hee keene bee 434 
@eertainty required.::.....6..65.csecede0: 422 | Order oar J CASCS ouae sisio at pladengsepaad 435 
rticular intent—intent to defraud......... 423 | What causes shall be transferred to justice 
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iegation of ownership..................... S20 MULLBNSLOLCEW. cae cicoe year eriterschs seit ee 437 
pscription of propert ASE eisrrsa hem aiter nese 427 | Proceedings of court to which cases have 
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BME recer chet. tarot fetta aegis tests 428 | Cause improvidently transferred shall be re- 
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|ArticLE 416. All felonies shall be presented by indictment only, 
<cept in cases specially provided for. 


Art. 417. All misdemeanors may be presented by either information 
‘indictment. 


Art. 418. All offenses known to the penal law of this state must be 

osecuted either by indictment or information. This provision does not 

elude fines and penalties for contempt of court, nor special cases in 

hich inferior courts exercise jurisdiction. 

Art. 419. An indictment is the written statement of a grand jury, 

scusing a person therein named of some act or omission, which, by law, 

declared to be an offense. 

Arr. 420. An indictment shall be deemed sufficient if it has the fol- 

wing requisites: 

1. It shall commence “In the name and by the authority of the State of 

exas.” . 

2. It must appear therefrom that the same was presented in the district 

burt of the county where the grand jury is in session. 

3. It must appear to be the act of a grand jury of the proper county. 

4, It must contain the name of the accused, or state that his name is 

known, and in case his name is unknown give a reasonably accurate 

scription of him, 

5. It must show that the place where the offense was committed is 

ithin the jurisdiction of the court in which the indictment is presented. 

/6. The time mentioned must be some date anterior to the presentment 

{ the indictment, and not so remote that the prosecution of the offense 

ibarred by limitation. 

\7. The offense must be set forth in plain and intelligible words. 

)8. The indictment must conclude “Against the peace and dignity of the 

te.” 

}9. It shall be signed officially by the foreman of the grand jury. 

jArr. 421. Everything should be stated in an indictment which it is 

Hcessary to prove, but that which it is not necessary to prove need not 
stated, 


Art. 422. The certainty required in an indictment is such as will 
jable the accused to plead the judgment that may be given upon it, in 
gr of any prosecution for the same offense. 

pART. 423. Where a particular intent is a material fact in the descrip- 
Wn of the offense, it must be stated in the indictment. But in any case 
flere an intent to defraud is required to constitute an offense, it shall be 
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sufficient to allege an intent to defraud, without naming therein the 1 
ticular person intended to be defrauded, 

Arr. 424. When by law the offense may be prosecuted in either 
two or more counties, the indictment may allege the offense to have bt 
committed in the county where the same is prosecuted, or in any cou 
or place where the offense was actually committed. 

Arr. 425. In alleging the name of the defendant, or of any other } 
son necessary to be stated in an indictment, it shall be sufficient to st 
one or more of the initials of the christian name and the surname. WI] 
a person is known by two or more names, it shall be sufficient to st 
either name. When the name of the person is unknown to the gre 
jury that fact shall be stated, and if it be the person accused of 
offense, a reasonably accurate description of him shall be given in 
indictment. 

Arr. 426. Where one person owns the property, and another pers 
has the possession, charge or control of the same, the ownership ther 
may be alleged to be in either. Where property is owned in common,) 
jointly, by two or more persons, the ownership may be alleged to be in 
or either of them. When the property belongs to the estate of a decea: 
person, the ownership may be alleged to be in the executor, administra 
or heirs of such deceased person, or in any one of such heirs. Wher 
is the separate property of a married woman the ownership may be alle¢ 
to be in her, or in her husband. Where the ownership of the property 
unknown to the grand jury it shall be sufficient to allege that fact. ; 

Arr. 427. When it becomes necessary to describe property of ¢ 
kind in an indictment, a general description of the same by name, kit 
quantity, number and ownership, if known, shall be sufficient. If 
property be real estate its general locality in the county, and the na 
of the owner, occupant or claimant thereof, shall be a sufficient dese: 
tion of the same. 

Arr. 428. In an indictment for a felony it is not necessary to use > 
words “felonious” or “feloniously.” 


Arr. 429. An “information” is a written statement filed and y 
sented in behalf of the state by the district or county attorney, accus) 
the defendant therein named of an offense which is by law subject to 
prosecuted in that manner. 

Arr. 430. An information is sufficient if it has the following requisit 

1. It shall commence “In the name and by the authority of the St 
of Texas.” 

2. That it shall appear to have been presented in a court having jw 
diction of the offense set forth. 

3. That it appear to have been presented by the proper officer. 

4. That it contains the name of the person accused, or be stated t 
his name is unknown, and give a reasonably accurate description of hi 

5. It must appear that the place where the offense is charged to hi 
been committed is within the jurisdiction of the court where the inforr 
tion is filed. 

6. That the time of the commission of the offense be some date anter 
to the filing of the information, and that the offense does not appeal 
be barred by limitation. 

7. Phat the offense be set forth in plain and intelligible words. 

s. That the information conclude “Against the peace and dignity 
the state.” 

9, It shall be signed by the district or county attorney, officially. 

Arr. 431. An information shall not be presented by the district 
county attorney until oath has been made by some credible person, cha 
ing the defendant with an offense. The oath shall be reduced to wrt 
and filed with the information. It may be sworn to before the dist 


‘a 


a 


True vu.—_INDICTMENTS AND INFORMATIONS.—Cnu. 3 55 


br county attorney who, for that purpose, shall have power to administer 
the oath, or it may be made before any officer authorized by law to admin- 
ster oaths. : 
_ Arr. 432. The rules laid down in this chapter with respect to the alle- Bales a to in 
gations in indictments and the certainty required are applicable also to plicable to ine 
nformations. eper 
Arr. 433. An indictment or information may contain as many counts, Indictment, 
harging the same offense, as the attorney who prepares it may ethink.cts may co 
lecessary to insert, and an indictment or information shall be sufticient if counts. 
ny one of its counts be sufficient. 
Arr. 434. When an indictment or information has been lost, mislaid, When LG 
autilated or obliterated, the district or county attorney may suggest the areca 
act to the court, and the same shall be entered upon the minutes of the Laweeniecr 
ourt, and in such case another indictment or information may be substi- ¢.C.P. 406a. 
ated upon the written statement of the district or county attorney that it 
s substantially the same as that which has been lost, mislaid, mutilated or 
bliterated. Or another indictment may be presented, as in the first 
hstance, and in such case the period for the commencement of the prose- 
ution shall be dated from the time of making such entry. 
Art. 435. At the end of each term of the district court of each county Order transfer 
this state, the district judge shall make an order transferring all crim- (G&.se att. 5, 
ial cases over which the district. court has no jurisdiction to the several ee ze 
urts in the county having jurisdiction over the respective cases, and 4876, p. 135.) 
all state in his order the causes transferred, and to what court they are (008 fy cB. 
ansferred. oe 
Art. 436. Causes over which justices of the peace have jurisdiction What causes 
ay be transferred to a justice of the peace at the county seat; or, in the foment nel 
secretion of the judge, to a justice of the precinct in which the same can Wie oF ane 
P most conveniently tried, as may appear by memorandum indorsed Dy: Sounty seat 
e foreman of the grand jury, on the indictment or otherwise; but if it 2 SL 
pear to the judge that the offense has been committed in any incorpor- 
ed town or city, the cause shall be transferred to a justice in said town 
city, if there be one therein; and any justice to whom any such cause 
ay be transferred shall have jurisdiction to try the same. 
gAxT. 437. It shall be the duty of the clerk of the district court, with- Duty of clerk 
ft delay, to deliver the indictments in all cases transferred, together ones 
jth all the papers relating to each case, to the proper court or justice or | Cos? strane, 
peace, as directed in the order of transfer, and he shall accompany —_Z6. §2. 
h case with a certified copy of all the proceedings taken therein in the 
strict court, and also with a bill of the costs that have accrued therein 
the district court, and the said costs shall be collected in the court in 
hich said cause is tried in the same manner as other costs are collected 
! criminal cases. 
HArr. 438. All cases transferred from the district court shall be entered Proceedin = 
the docket of the court to which they are transferred, and all Process: cases have 
preon shall be issued, and the defendants tried in the same manner as if pean aa 
p causes had originated in the court to which they have been transferred, Ib. §3. 
pARrT. 439. When acause has been improvidently transferred to a court Gone re 
fich has no jurisdiction of the same, the court to which it has been trans- (ently fans) 
fred shall order it to be re-transferred to the proper court, and the same "ttansferred. 
ceedings shall be had as in the case of the original transfer. In such 
He the defendant and the witnesses shall be held bound to appear before 
#@ court to which the case has been re-transferred, the same as they were 


find to appear before the court so transferring the same. 
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pleadings... ........------++ ses -eee resets ee 
Where motion to set aside, ete., is sustaine’ 
in misdemeanor...........5....0-+--0essemee 
In case of felony........----++--+++++-++tmee 
Shall be fully discharged, when... ..)-.:Enee 
When exception is that no offense is charges 
When defendant is held by order of court 
ete., shall be discharged in ten days, unless 
BECI ATL Sik. Clas ee nace or. nee an oe 


When exception is on account of form..... 
Amendment of indictment or information. 
Amendments made, how.......-.++++-+++97" 
State may except to special plea, etc.....-- 
Former conviction and acquittal, when : 

bar and when not a bar.........---+-+. ae 
Plea of not guilty allowed where motion 

etc., has been overruled......-+++++++++ 289 
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8. Of continuance. 


emoperation Of law.........--..--..seee.se ee 555 
Byaconsent of parties...................00.- 556 


Hor sufficient cause shown......... ......... 557 
First application by the state for a contin- 
IG ala 2 yaoi celal ca k Gleierva sialeisczie rear @ Pontes 558 
ubsequent application by the state......... 559 
First application by defendant for a contin- 
(Gh. oS OIE Oe AOS BOIS CEO SO ere ean 560 
Subsequent application by defendant....... 561 
Defendant shall swear to his application.... 562 
Written motion not necessary............... 563 
statements in application may be denied 
BMPAGRORDINS 6 .(c50y2 No nese disate ees guia pets Ber ow errs 564 
oceedings when denial is filed. ............ 565 
oargument heard, unless, etc............. 566 


Defendant in capital case entitled to bail, 
1, GEES Se ee eee 567 


Dontinuance after trial commenced, when 568 
9. Disqualification of the judge. 
Nauses which disqualify judge............... 569 


Vhen judge of district court is disqualified 
parties may select a special judge......... 570 
should the parties fail to agree, etc 571 
special judge shall take oath of office, etc.. 
Vhen judge of county court is disqualified, 


10. Change of venue. Article 


District judge may order change of venue 
on his own motion, when.................. 
State may have change of venue, when, ete. 
Change of venue, when granted on applica- 
tion of defendant 
Where jury can not be procured for trial of 
LelOnyaeeeeein ele eigix elem nsilssa ct isan ee aint 579 
An application may be made before an- 
nouncing ready for trial 


576 
577 


Seine maseaen cones eis 580 
Venue changed to nearest county, unless, ete 581 
Where adjoining counties are all subject to 

ODICCtIONS. -etCweare yee eee 
Application for change of venue may be 

controverted, Yhowesseccmws.cee eae 
Order of the judge shall not be revised on 


582 
583 


appeal sunless) Otea.p seem ase cnseene oe cose 584 
Clerk’s duties in case of change of venue... 585 
SAMe SUbIeCh wae ay orate eae te mene 586 
If defendant be on bail shall be recognized.. 587 


Defendant failing to give recognizance shall 
Deuce ptLin CUStOdy massa eee eee 

If defendant be in custody..............-...- 589 

If the court be in session, etc................ 590 

Witnesses need not be again summoned, ete. 591 


11. Of dismissing prosecutions. 
When defendant is in ¢ustody, ete., and no 


en en RNR EE See eae a ee ea 573 indictment has been presented, ete., pros- 
Vhen a justice of the peace is disqualified... 574 ecution shall be dismissed, unless, etc..... 592 
Vhat the order of transfer shall state, etc.. 575 | Prosecution may be dismissed by state’s 
AHLOIMOYTOEC a ee eeacemicn chien eek 593 
» OF ENFORCING THE ATTENDANCE OF DEFENDANT AND OF FORFEITURE 
OF BAIL. 


ARTICLE 440. Whenever a defendant is bound by recognizance or bail- 
yond to appear at any term of a court, and fails to appear on the day set 
part for taking up the criminal docket, or any subsequent day when his 
ase comes up for trial, a forfeiture of his recognizance or bail-bond shall 
e taken. 

Arr. 441. Recognizances and bail-bonds are forfeited in the following 

panner: ‘The name of the defendant shall be called distinctly at the door 
f the court-house, and if the defendant do not appear within a reasonable 
ime after such call is made, judgment shall be entered that the State of 
Yexas recover of the defendant the amount of money in which he is 
ound, and of his sureties the amount of money in which they are respec- 
vely bound, which judgment shall state that the same will be made final 
less good cause be shown at the next term of the court why the defend- 
nt did not appear. 
Arr. 442. After the adjournment of the court at which the proceed- 
igs set forth in the last two articles have been had, a citation shall issue 
‘om the court notifying the sureties of the defendant that the recogni- 
mnce or bond has been forfeited, and requiring them to appear at the 
xt term of the court_and show cause why the same should not be made 
paal; but it shall not be necessary to give notice to the defendant. 

Arr. 443. A citation shall be sufficient if it contain the following 
quisites: . 

1. It shall run “In the name of the State of Texas.” 

)2. It shall he directed to the sheriff or any constable of the county, 
Where the surety resides or is to be found. 

8. It shall state the name of the principal in such recognizance or bail- 
pnd and the names of his sureties. 

4. It shall state the date of such recognizance or bail-bond and the 
Mfense with which the principal is charged. 

5. It shall state that such recognizance or bail-bond has been declared 
firfeited, naming the court before which the forfeiture was taken, the 
jne when taken, and the amount for which it was taken against each 
jprty thereto. 

6. Itshall notify the surety to appear atthe next term of the court and 
ow cause why the forfeiture should not be made final. 


57 


Bail forfeited, 
when. 
C.C.P. 407, 


Manner of tak- 
ing a forfeture. 
C.C.P. 408. 


Citation to 
sureties. 
C.C.P. 409. 


Requisites of 
citation. 


Citation shall 
be served and 
returned as in 
civil actions. 
C.C-P.. 412. 


Citation may 
be served by 
publheation, 
when. 


County shall 
pay cost of 
publication. 


Service may be 2" Wf Servie * 9 certifie 5 q 1 CO] ] 
Bey oma) be nae mervice On a certified copy of the citation upon any abser 


state, how. 
(Act Maren 15, 


1875, p. 170, §2. 


When suretyis Arr, 448. Whena surety is dead at the time the forfeiture is take 
dead citation to . : . : > ° 
legal represen- the forfeiture shall nevertheless be valid. But the final judgment shall n 


tatives. 


Case shall be 
placed upon 
civil docket, 
etc. 


Sureties may 


answer at next 


term, etc. 
CICERFAn0: 


Proceedings 


shall not be set 
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7. It shall be signed and attested officially by the court or clerk issuini 
the same. 

Arr. 444, Sureties shall be entitled to notice by service of citatio, 
the length of time and in the manner required in civil actions, and ti 
officer executing the citation shall return the same in the manner provid: 
for the return of citations in civil actions. 

Arr. 445. Where the surety is a non-resident of the state, or whed 
he is a transient person, or where his residence is unknown, the district 
county attorney may, upon application in writing to the court or cler 
stating the facts, obtain a citation to be served by publication, and th 
same shall be served by publication and returned in the same manner > 
in like cases in civil actions. 

Arr, 446. When service of citation is made by publication the count 
in which the forfeiture has been taken shall pay the costs of such public 
tion, and the amount shall be taxed as costs in the case. 


or non-resident surety may be made outside of the limits of this state ] 
any person competent to make oath of the fact, and the affidavit in writi 
of such person, stating the facts of such service, shall be a sufficier 
return. 


) 


be rendered where a surety has died, either before or after the forfeitu: 
has been taken, unless his executor, administrator or heirs, as the ea: 
may be, have been cited to appear and show cause why the judgme: 
should not be made final, in the same manner as provided in the case 
the surety. 

Arr. 449. When a forfeiture has been declared upon a recognizan: 
or bail-bond the court or clerk shall docket the case upon the civil docké 
in the name of the State of Texas, as plaintiff, and the principal and I 
sureties as defendants, and the proceedings had therein shall be governe 
by the same rules governing other civil actions. 

Arr, 450. At the next term of the court after forfeiture of the reco 
nizance or bond, if the sureties have been duly notified, or at the first ter 
of the court after the service of such notice, the sureties may answer 
writing, and show cause why the defendant did not appear, which ansy\ 
may be filed within the time limited for answering in other civil action 

Arr. 451. The recognizance or bail-bond, the judgment declaring tl 


asidefordefect 1orfeiture, the citation and the return thereupon, shall not be set asic 


of form, ete. 


Causes which 


will exonerate 


from liability 
on forfeiture. 
iC Reais: 


because of any defect of form; but such defect of form may at any tin 
be amended under the direction of the court. 

Arr. 452. The following causes, and no other, will exonerate tl 
defendant and his sureties from liability upon the forfeiture taken: 

1. That the recognizance or bail-bond is, for any cause, not a valid an 
binding undertaking in law; but if it be valid and binding as to the pri 
cipal, and one or more of his sureties, they shall not be exonerated fro: 
liability because of it being invalid and not binding as to another suret 
or sureties. If it be invalid and not binding as to the principal each ¢ 
the sureties shall be exonerated from liability. If it be valid and bindin 
as to the principal, but not so as to the sureties, the principal shall not I 
exonerated but the sureties shall be. 

2, The death of the principal before the forfeiture was taken. 

3. The sickness of the principal, or some uncontrollable circumstant 
which prevented his appearance at court, and it must in every such ca: 
be shown that his failure to appear arose from no fault on his part. TI 
causes mentioned in this subdivision shall not be deemed sufticient ' 
exonerate the principal and his sureties, unless such principal appear befo 
final judgment on the recognizance or bail-bond to answer the accusatl 
against him, or show sufficient cause for not so appearing. 
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_ 4, Failure to present an indictment or information at the first term of 

the court, which may be held after the principal has been admitted to bail, 
in case where the party was bound over before indictment or information, 
and the prosecution has not been continued by order of the court as pro- 
vided in article 592. 

Arr, 453. When, upon a trial of the issue presented by the answers of Judgment 
the sureties, no sufficient cause is shown for the failure of the principal to are yey 
appear, the judgment shall be made final against him and his sureties for 
the amount in which they are respectively bound, and the same shall be 
collected by execution as in civil actions. Separate executions shall issue 
against each party for the amount adjudged against him, and the costs be 
equally divided between the sureties, if there be more than one. 

Arr. 454. When the sureties have been duly cited and fail to answer, Judgment final 
and the principal also fails to answer within the time limited for answer- Py default, 
ing in other civil actions, the court shall render judgment final by default 
as in other civil actions. 

Arr. 455. If, before final judgment is entered against the bail, the The court may 
principal appear or be arrested and lodged in the jail of the proper county, "mt, when. 
the court may, at its discretion, remit the whole or part of the sum speci- 
fied in the bond or recognizance. 

Arr. 456. When the principal appears before the entry of final judg- Hoes 
mext, and sufficient cause is shown for his failure to appear before the REE ae 
forfeiture taken, and a trial is had of the criminal actions pending against a Orue 
him, he shall be entitled to have the forfeiture set aside and the criminal ~~” 
action against him shall stand for trial; but the state shall not be forced 
o try the same until reasonable time has been allowed to prepare for 
trial, and the state shall, in such case, be entitled to a continuance of the 
ause. 


I. OF THE CAPIAS, 

Arr, 457. A “capias” is a writ issued by the court or clerk, and directed Denise Cea 
“To any sheriff of the State of Texas,” commanding him to arrest a person" C.C.P, 420, 
accused of an offense and bring him before that court forthwith, or on a 
ay or at a term stated in the writ. 

Art, 458. <A capias shall be held sufficient if it have the following Rea I! 
requisites: Ceeae 
1. That.it run in the name of “The State of Texas.” 

2. That it name the person whose arrest is ordered, or, if unknown, 

Hlescribe him. 

} 3. That it specify the offense of which the defendant is accused, and it 

hppear thereby that he is accused of some offense against the penal law 

of the state. ; 

} 4. That it name the court to which it is returnable and the time when 

Feturnable. 

} 5. That it be dated and attested officially by the court or clerk issuing 

he same. 

Arr. 459. A capias shall be immediately issued by the clerk of the Pat gerpeon 

istrict court upon each indictment for felony presented, and shall be all felony 
elivered by the clerk or forwarded by mail to the sheriff of the county °° ~ 

lvhere the defendant resides or is to be found. 

} Arr. 460, Ih cases of misdemeanor the capias shall be issued from the In misdemean- 

jourt having jurisdiction of the same, and if the defendant be in Custody #2 sc 

jr under bail a capias need not be issued for him. 

) Art. 461. In all cases when a forfeiture is declared upon a recogni- Capias in case 

fance or bail-bond, a capias shall be immediately issued for the arrrst of Of ;rreiture 
he defendant, and when arrested he shall be required to enter into a new 

yecognizance or bail-bond, unless the forfeiture taken has been set aside 

Mnder the third subdivision of article 452, in which case the defendant 

jnd his sureties shall remain bound under his present recognizance or bail 

fond. 
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es ee Arr. 462. Whena defendant who has been arrested for a felony unde, 
a capias has previously given bail to answer said charge, his sureties shah 
be released by such arrest, and he shall be required to give new bail. 


Sao dee Arr. 463. A capias shall not lose its force or virtue if not executed 

O OSs 1S . > . e 

WoOn, Ge. and returned at the time fixed in the writ, but may be executed at any 
C.C.P, 423. 


time afterward and return made, and all proceedings under such capiasy 
shall be as valid as if the same had been executed and returned within th! 
time specified in the writ. 

Officer shall Arr. 464. When the capias is not returned at the time fixed in thi 
notify court eee > SiON ee A q : . 
hic teaccnefor WYit, the officer holding the same shall notify the court from whence i 


retaining ca- issued. 1 myitine ef hig reag il Cer ye eee . 
inet er issued, in writing, of his reasons for retaining it. 


Cap ey et 00. Capiases for a defendant may be issued to as many countie 
counties, as the district or county attorney may direct. 

Sheriff, ete., Arr, 466. In cases of arrest for felony in the county where the prose 
can not take y 


pailin felony Cution is pending, during a term of the court, the sheriff or officer making 
Cara ey the arrest can not take bail, but must forthwith bring the defendant before 
the court, that he may be dealt with according to law. 


ay Arr. 467. In cases of arrest for felony less than capital, made during 
ony cases, Vacation, or made in another county than the one in which the prosecution 
when. 


eer yg gga, 18 pending, the sheriff may take bail. In such cases the amount of the bai 
shall be the same as is indorsed upon the capias, and if no amount bé 
indorsed upon the capias, the sheriff shall require a reasonable amount oi 
bail. 
Court shal fix Art. 468. In all felony cases which are bailable, the district court shall! 
ant ot ea! before adjourning, fix the amount of the bail to be required in each case, 
? and the same shall be entered upon the minutes, and in issuing the capias 
the clerk shall indorse thereon the amount of bail required; but in case of 
neglect to comply with either of the requirements of this article, the arres* 
of the defendant, and the bail-bond taken by the sheriff, shall be as legas 
and valid as if there had been no such omission. 
Who may ar- Arr, 469. A capias may be executed by any constable or other peace 
eet lad ofticer, but in cases of felony the defendant must be delivered forthwitli 
.C.P.45. to the sheriff of the county where the arrest is made, together with the 
writ under which he was taken, to be dealt with according to law. 
Any officer Arr. 470. In cases of misdemeanor, any officer making an arrest unde 
making arrest 4 capias may take bail of the defendant, either in term time or in vacation! 
in misdemean- 


or, ete. 
C.C.P. 426. 

pee elk ART oti |: Where an arrest is made under a capias in a capital case 

county where the sheriff shall confine the defendant in jail, and the capias shall, for that 

Pe iS purpose, be a sufficient warrant of commitment. This article is applicable 
when the arrest is made in the county where the prosecution is pending: 

Arrest incapi Art. 472. In every capital case where a defendant is arrested under é 

oa sett. capias in a county other than that in which the prosecution is pending, if 


oy 


Poe Santas is the duty of the sheriff who arrests, or to whom the defendant is deliv: 
tion is bending, ered by some other peace officer, to convey him forthwith to the county 
C.C.P. 431.” from which the capias issued and deliver him to the sheriff of such county, 
and upon failure to do so such sheriff shall be guilty of an offense. 
Rail-bond and Arr. 473. When an arrest has been made and a bail-bond taken, the 
capias mus’ Pe bail-bond, together with the capias, shall be returned forthwith through 
C.C.P. 422. the mail or by other safe conveyance to the proper court. 


ete. 
C.C.P. 424. 


ee Arr. 474. If a defendant be placed in jail out of the county of the 
paGother prosecution, on a charge of felony, he shall be discharged from custody it 


county, etc. not applied for and taken by the sheriff of the proper county before the 
charged, when. end of sixty days from the day of his commitment. If the defendant be 
ero placed if jail on a charge of misdemeanor, he shall be discharged from 
custody if not applied for and taken by the sheriff of the proper county 

before the end of thirty days from the day of his commitment. 
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__ Arr. 475. The preceding article shall not apply to cases where the Hi tate ae 
defendant has been placed in jail out of the county of the prosecution apply, where. 
under the provisions of this Code, for the want of a sufficient or safe jail 4 
in the county of the prosecution. 

Arr. 476. The return of the capias shall be made to the court from Return of the 
which it issued, and if it has been executed the return shall state what el venen eis 
disposition has been made of the defendant. If it has not been executed, Show. 
the cause of the failure to execute the same shall be fully stated, and if 
the defendant has not been found the return shall further show what 
efforts have been made by the officer to find him, and what information, 


if any, he has obtained as to the defendant’s whereabouts. 


Til, OF WITNESSES AND THE MANNER OF ENFORCING THEIR ATTENDANCE. 


Art. 477. A “subpena” is a writ issued to the sheriff or other proper Definition of 
officer commanding him to summon a person therein named to appear at C.C.P. 438, 
a certain term of the court, or on a certain day, to testify in a criminal 
action, or upon any proceeding before an examining court, coroner’s 
inquest, the grand jury, or before a judge hearing an application under 
habeas corpus, or in any other case in which the testimony of a witness 
may be required under the provisions of this Code. The writ shall be 
dated and signed officially by the court or clerk issuing the same, but need 
not be under seal. 

Arr. 478. A subpeena may contain the names of any number of wit- net 
nesses residing in the same county to which it is issued, and if a witness ; 
| have in his possession any instrument in writing or other thing desired as 
evidence, the subpcena may specify such evidence and direct that the wit- 
ness bring the same with him and produce it in court. 

) Arr. 479. A subpena is served by reading the same in the hearing of Service Beare 
}the witness, The officer having the subpena shall make due return pena. 

j thereof, showing the time and manner of service if served, and if not 

| served he shall show in his return the cause of his failure to serve it, and 

Jif the witness could not be found he shall state the diligence he has used 

to find him, and what information he has, if any, as to the whereabouts of 

)the witness. 

Arr. 480. If a witness refuse to obey a subpcena he may be fined at Penal ioe 
ithe discretion of the court, as follows: Ina capital case, not exceeding obey a sub- 
five hundred dollars; in a case of felony less than capital, not exceeding P&G 444 4 
two hundred dollars; in a case of misdemeanor, not exceéding one hun- : 
‘dred dollars. 

Art. 481. Before a fine is entered against a witness for disobedience eee ain 
jto a subpeena, it must be made to appear to the court by the oath of the witness it must 
ae or some other credible person, or the statement of the attorney *Ppeat,ete. 
representing the state, that the testimony of such witness is believed to 

be material either to the prosecution or defense. 

Arr. 482, It shall be understood that a witness refuses to obey a What consti- 


. J tutes disobe- 
subpena— f : Ee _ _dience of a 
1. If he is not in attendance on the court on the day set apart for subpena. 


taking up the criminal docket or any day subsequent thereto, and before °°?! 
(the final disposition or continuance of the particular case in which he is a 

|witness. 

} 2. If he is not in attendance at any other time named in a writ. 

3. If he refuses without legal cause to produce evidence in his posses- 

sion which he has been summoned to bring with him and produce. 

Arr. 483. When a fine is entered against a witness for a failure to Fine against 
ppear and testify, the judgment shall be conditional and a citation shall ditional: eed 
ssue to him to show cause why the same should not be made final; and ©.C.P. 447, 
such citation shall be served in the manner and for the length of time 
prescribed for citations in other civil actions. 


| 


mo 
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Witness may 

show cause, 

when and how, 
©.C.P, 448, 


Court may re- 
mit the whole 
or part of fine 
upon excuse 
made, ete, 
CC.B. 452, 


When witness 
appears and 
testifies. etc., 
fine may be 
remitted, 
CCP. 449, 


Definition and 

requisites of an 

“attachment,’’ 
C.C.P. 439. 


When an at- 
tachment may 
be issued. 
C.C.P. 436, 440. 


Attachment 
for witness out 
of the county 
may issue on 
application, 
when. 

C.C.P. 487, 


When witness 
has forfeited 
bail attach- 
ment shall is- 
sue, unless, etc. 


Execution and 
return of at- 
tachment. 
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Arr. 484, A witness cited to show cause as provided in the precec 
ing article, may do so in writing or verbally at any time before judomer 
final is entered against him, but if he fail to show cause within’ the tim) 
limited for answering in civil actions, a judgment final by default sha 
be entered against him. : 

Arr. 485. It shall. be in the discretion of the court to judge of thi 
sufficiency of an excuse rendered by a witness, and upon the hearing e 
the case the court shall render final judgment against the witness for th 
whole or any part of the fine, or shall remit the fine altogether, as to th 
court may appear proper and right. 

Arr. 486. When a fine has been entered against a witness but no trig 
of the cause takes place, and such witness afterward appears and testifie 
upon the trial thereof, it shall be discretionary with the judge, though mm 
good excuse be rendered, to reduce the fine or remit it altogether; bu 
the witness in such case shall, nevertheless, be adjudged to pay all th! 
costs accruing in the proceeding against him by reason of his failure te 
attend. 

Arr. 487. An “attachment” is a writ issued by a clerk of a court, 0 
by any magistrate, or by the foreman of a grand jury, in any crimina: 
action or proceeding authorized by law, commanding some peace office: 
to take the body of a witness and bring him before such court, magistrate 
or grand jury on a day named, or forthwith, to testify in behalf of thi 
state or of the defendant, as the case may be. It shall be dated ana 
signed officially by the officer issuing it, and when issued by a clerk of : 
court, shall be authenticated by his official seal. 

Art. 488. When a witness who resides in the county of the prosecu 
tion has been duly served with a subpcna to appear and testify in any 
criminal action or proceeding fails to so appear, the state or the defendant 
shall be entitled to have an attachment issued forthwith for such witness. 

Arr. 489. Where a witness resides out of the county in which the 
prosecution is pending, the defendant shall be entitled on application) 


either in term time or in vacation, to the proper clerk or magistrate, t¢ 
have an attachment issued to compel the attendance of such witness) 
Such application shall be in writing and under oath, shall state the name 
of the witness and the county of his residence, and that his testimony is 
material to the defense. The state shall also be entitled to attachments 
under the provisions of this article upon the written application of the 
attorney representing the state, which application shall state the name 
and residence of the witness and that his testimony is believed to be mate- 
rial for the state. In the cases provided for in this article it is not 
required that there should be a disobedience of a subpoena by the witness 
before the issuance of the attachment for him, but the attachment may be 
issued as herein provided in the first instance. 

Arr. 490. When a witness has given- a recognizance or bail-bond to 
appear and testify and has forfeited the same, an attachment may issue 
forthwith for such witness to the county where he resides or where he 
may be found, unless the party whose witness he is shall waive the Issu- 
ance of the same. 

Arr. 491. It is the duty of the officer receiving the attachment to 
execute the same by arresting the body of the witness named therein, and 
he shall make due return of the writ to the court, magistrate or foreman 
of the grand jury from which it issued, stating in such return the time 
and manner of its execution and the disposition that has been made of the 
witness. In case the writ has not been executed the officer shall state 
fully in his return the cause of his failure to execute it, and if the witness 
has not been found, the return shall show the diligence that has been used 
to find him, and shall state such information as the officer has, if any, 
as to the whereabouts of the witness. 
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Arr. 492. When an attachment is made returnable forthwith it shall 
be the duty of the officer executing the same to take the witness immedi- 
ately before the court, magistrate or foreman of the grand jury from 
whence the writ issued, unless such witness give bail for his immediate 
appearance in obedience to said writ in accordance with law. 

Arr. 493. If the attachment be not returnable forthwith, but at some 
future day, the officer executing the same shall have authority to take a 
bail-bond of such witness for his appearance in accordance with the 
requirements of such writ. 

Arr, 494. The bail-bond of a witness shall be held sutticient if it have 
the following requisites: 

1. That it be made payable to the State of Texas. 

2. That it state the amount in which the witness and his sureties are 
bound. 

3. That it be conditioned for the appearance of the witness at the time 
and before the court, magistrate or grand jury named in the writ. 

4.°That it be signed by the witness or his sureties by writing their 
names or making their marks thereto. 

Art. 495. The court or magistrate issuing the attachment may direct 
therein the amount of bail to be required of the witness, in which case the 
officer executing the writ shall require the amount specitied; but in case 
no amount of bail is specified in the writ, the officer executing the same 
shall require what he deems to be a reasonable amount of bail. 

Art. 496. When the officer executing the writ takes a bail-bond of a 
| witness he shall require that the security be good and sufficient for the 
j amount of the bond as in other cases of bail, and shall approve the bond 
} officially and return it with the writ to the court or magistrate from whence 
) the writ issued. 

) Arr. 497. In case the witness fails to give bond, it shall be the duty 
) of the officer executing the writ to keep him in custody, and have him 
before the court or magistrate at the time and place named in the writ. 

Art. 498. When the writ is executed in a county other than the one 
in which the witness is required to appear, and the witness fails to give 
bond, it shall be the duty of the sheriff of the county in which such writ 
is executed to keep the witness in his custody, and forthwith to deliver him, 
) together with such writ, to the sheriff of the county from whence the writ 
issued, who shall keep the witness in custody as provided in the preceding 
jarticle. 

Art. 499. A witness, who is in custody for failing to give bond, shall 
be at once released upon giving the bond required. 


Art. 500. Witnesses on behalf of the state or defendant may, at the 
request of either party, be required to enter into recognizance in an 


jity upon such recognizance, he shall be recognized without security. 
: Art. 501. When it appears to the satisfaction of the court that the 
} without security. 
Art. 502.. The recognizance or bail-bond of a witness may be enforced 
action. 
ArT. 503. The sureties of a witness have no right in any case to dis- 


amount to be fixed by the court to appear and testify in a criminal action; 
)but if it shall appear to the court that any witness is unable to give secur- 
personal recognizance of the witness will insure his attendance, no secur- 
ity need be required of him; but no bail shall be taken by any officer 
against him and his sureties in the manner pointed out in this Code for 
enforcing the recognizance or bail-bond of a defendant in a criminal 
charge themselves by the surrender of such witness after the forfeiture of 
their recognizance or bond. 
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When writ is 
returnable 
forthwith, 
duty of officer. 
C.C.P. 437a. 


When writ is 

not returnable 

forthwith. 
C.C.P. 487a. 


Bail-bond of 
witness—its 
requisites. 


Amount of bail 
to be required 
of witness. 


Good and suffi- 
cient security 
shall be re- 
quired, ete. 


Duty of officer 
when witness 
fails to give 
bond, 


When writ is 
executed in an- 
other county, 
ete., duty of 
officer. 

C.C.P. 487a, 


Witness shall 
be released 
upon giving 
bond, 


Hither party 
may have wit- 
nesses recog- 
nized, ete, 


Personal recog- 
nizance of wit- 
ness may be 
taken, when. 


Recognizance 
or bail-bond of 
witness may be 
enforced, how. 
C.C.P. 4387p. 


Sureties can 
not discharge 
themselves af- 
ter a forfeit- 
ure. 

C.C.P. 453, 
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Copy of indict- 
ment delivered 
to defendant in 
case of felony. 
C.C.P. 458, 


Service of copy 
and return of 
writ. 


When defend- 

ant is on bail 

in felony. 
C.C.P. 460. 


May demand a 

copy in misde- 

meanors. 
C.C.P. 459, 


No arraign- 
ment of de- 
fendant, ex- 
cept, etc., 
C.C.P. 461. 


Ani arraign- 
ment, for what 
purpose. 
C.C.P. 462. 
No arraign- 
ment until two 
days after ser- 
vice of copy, 


ete. 
C.C.P. 463. 


Court shall ap- 
point counsel, 
when. 

C.C.P. 466, 


Name as stated 
in indictment. 
C.C.P. 468. 


Ii defendant 

suggest differ- 

ent name. 
C.C.P. 469. 


It defendant 

retuse to give 

his real name. 
CGB, 470: 


Where name is 
unknown, etc, 
CiCSBRAail: 


Indictment 
read. 
C.C.P. 472. 
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IV. SERVICE OF A COPY OF THE INDICTMENT. 

Art. 504. In every case of felony, when the accused is in custody, « 
as soon as he may be arrested, it shall be the duty of the clerk of tl 
court where an indictment has been presented immediately to make out! 
certified copy of the same and deliver such copy to the sheriff, togethe 
with a writ directed to such sheriff commanding him forthwith to delive| 
such certified copy to the defendant. 

Arr. 505. Upon receipt of such writ and copy the sheriff shall imm 
diately deliver such certified copy of indictment to the defendant, am 
return the writ to the clerk issuing the same, with his indorsement thereon 
showing when and how the same was executed. 

Art. 506. When the defendant in case of felony is on bail at the tim: 
the indictment is presented, it is not necessary to serve him with a copy 
but the clerk shall deliver a copy of the same to the defendant or hi 
counsel, when requested, at the earliest possible time. 

Arr. 507. In misdemeanors it shall not be necessary before trial t 
furnish the defendant with a copy of the indictment or information; bu 
he or his counsel may demand a copy, which shall be given at as early 
day as possible. 


Vv. OF ARRAIGNMENT AND OF PROCEEDINGS WHERE NO ARRAIGNMENT I 
NECESSARY. 
Art, 508. There shall be no arraignment of a defendant except upo: 


an indictment for a capital offense. 


Arr, 509, An arraignment takes place for the purpose of reading t: 
the defendant the indictment against him, and hearing his plea thereto. 


Art. 510. No arraignment shall take place until the expiration of a 
least two entire days after the day on which a copy of the indictment wa: 
served on the defendant, unless the right to such copy or to such delay bi 
waived, or unless defendant is on bail. 


Art. 511. When the defendant is brought into court for the purpose 
of being arraigned, if it appear that he has no counsel and is too poor té 
employ counsel the court shall appoint one or more practicing attorney) 
to defend him, and the counsel so appointed shall have at least one day té 
prepare for trial. 

Art. 512. When the defendant is arraigned his name, as stated in the 
indictment, shall be distinctly called, and unless he suggest by himself 0) 
counsel that he is not indicted by his true name, it shall be taken that his 
name is truly set forth, and he shall not thereafter be allowed to deny 
the same by way of defense. 

Art, 513. If the defendant or his counsel for him suggest that he 
bears some name different from that stated in the indictment, the same 
shall be noted upon the minutes of the court, the indictment corrected by 
inserting therein the name of the defendant as suggested by himself, the 
style of the cause changed so to give his true name, and the cause pro- 
ceed as if the true name had been first recited in the indictment. 

Arr. 514. If the defendant allege that he is not indicted by his true 
name, and refuse to say what his real name is, the cause shall proceed as 
if the name stated in the indictment were true, and the defendant shall not 
be allowed to contradict the same by way of defense. 

Art. 515. Where a defendant is described as a person whose name 1s 
unknown, he may have the indictment so corrected as to give therein his 
true name. 

Arr. 516. The name of the accused having been called, if no sugges: 
tion such as is spoken of in the four preceding articles be made, or, being 
made, is disposed of as before directed, the indictment shall be read and 
the defendant asked whether he is guilty or not, as therein charged. 
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_ Arr. 517. If the defendant answer that he is not guilty, the same shall] Plea of not 


A P guilty entered 
be entered upon the minutes of the court; if he refuse to answer, the plea on the minutes 


of not guilty shall in like manner be entered. oe ees 


Art. 518. If the defendant plead guilty he shall be admonished by the Plea of guilty 


Z +, not received, 
court of the consequences; and no such plea shall be received unless it unless, ete. 


plainly appear that he is sane, and is uninfluenced by any consideration of — ©-C-P. 474. 
fear by any persuasion or delusive hope of pardon prompting him to con- 
yy any I pune 

fess his guilt. 
Art. 519, Where a defendant in a case of felony persists in pleadine Jury shall be 
; ars 3 5 YI B © impaneled, 
guilty, if the punishment of the offense is not absolutely fixed by law, and when. 
beyond the discretion of the jury to graduate in any manner, a jury shall  ©-G-P. 476. 

y JULY UO 8 im any er, 4 jury 
be impaneled to assess the punishment, and evidence submitted to enable 
them to decide thereupon. 
Arr. 520, The same proceedings shall be had in all cases with respect Same proceed- 


a 7 . . . ] ] res t 
othe name of the defendant and the correction of the indictment, as i¢Sesme aPas 


provided with respect to the same in capital offenses, fendant in all 
VI. OF THE PLEADINGS IN CRIMINAL ACTIONS. C.C.P. 479. 


Art. 521. The primary pleading in criminal action on the part of the Indictment or 
i yp g } 


‘ 3 é 7 G information. 
tate is the indictment or information. C.C.P. 481. 


Art. 522. On the part of the defendant the following are the only Defendant's 

s pleadings. 
g : ' wer’ : : C.C.P, 482. 
1. The motion to set aside the indictment or information. 


2. A special plea setting forth one or more facts as cause why the 
efendant ought not to be tried upon the indictment or information pre- 
jented against him. 
} 3. An exception to the indictment or information for some matter of 
jorm or substance. 
4. A plea of guilty. 
5. A plea of not guilty. 
Art. 523. A motion to set aside an indictment or information shall be Motion to set 
Hased on one or more of the following causes, and no other: Ment ae 
1. That it appears by the records of the court that the indictment was cae COTES 
fot found by at least nine grand jurors, or that the information was not Gc.P. 483, 
resented after oath made as required in article 431, 
2. That some person not authorized by law was present when the 
Irand jury were deliberating upon the accusation against the defendant, 
iw were voting upon the same. 
Art. 524. An issue of fact arising upon a motion to set aside an indict- Motion shall be 


= One - : * C c se tried by judge 
ent or information shall be tried by the judge without a jury. aiteue aca 


Arr. 525. The only special pleas which can be heard for the defend- Mean a! 
Mt are: endant. 
1. That he has been before convicted, legally, in a court of competent ©-C.P. 484. 


risdiction, upon the same accusation, after having been tried upon the 

jerits for the same offense. 

2. That he has been before acquitted by a jury of the accusation against 

Mm, in a court of competent jurisdiction, whether the acquittal was regu- 

ir or irregular. 

Arr. 526. Every special plea shall be verified by the affidavit of the Special plea 
fendant. must be veri- 


fied. 
| C.C.P. 485, 
jArr. 527. All issues of fact presented by a special plea shall be tried Issues of fact 
I 3 on special plea 
a jury. to be tried by 
jury. 
.C.P. 486. 
Arr. 528. There is no exception to the substance of an indictment or pean ons ty 
. : Ne §s stance 
formation except— of an indict- 


1. That it does not appear from the face of the same that an offense mn CLP, 487 
fainst the law was committed by the defendant. 
7 
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Exceptions to 

the form of an 

indictment. 
C.C.P. 488. 


Motions, etc., 
shall be in 
writing. 

C.C.P. 489. 
Two days al- 
lowed for filing 
written plead- 
ings. 

C. C. P. 491, 494, 
495, 496: 
When defend- 
ant is entitled 

to service of 
eopy of indict- 
ment, ete. 

C.C.P. 496. 


Defendantmay 
file written 
pleadings at 
any time, etc., 
except, etc. 
C.C.P. 496a. 
Plea of guilty, 
how made in 
felony case. 


Pleaof guilty in 
misdemeanor. 


Plea of not 

guilty, how 

made. 
C.C.P. 480. 


Plea of not 

guilty, how 

construed. 
(CONCH EL 


Pleas of guilty 
and not guilty 
may be oral, 
ete. 


Motions, ete., 
to be heard and 
decided with- 
out delay. 
C.C.P. 502. 


Same subject. 


Defendant may 
open and con- 
clude argu- 
ment on his 
pleading. 


2. That it appears from the indictment or information that a prox 
tion for the offense is barred by a lapse of time, or that the offensed 
committed after the finding of the indictment. 

3. That it contains matter which is a legal defense or bar to the Pp! 
cution. 

4. That the indictment or information shows upon its face that 
court trying the case has no jurisdiction thereof. 

Arr. 529, Exceptions to the form of an indictment or information; 
be taken for the following causes only: 

1, That the indictment or information does not appear to have 
presented in the proper court, as required by article 420 or 430, 

2. The want of any other requisite or form prescribed by articles: 
and 430, except the want of the signature of the foreman of the 
jury, or in the case of an information of the signature of the atto 
representing the state. ; 

Arr. 530, All motions to set aside an indictment or information 
special pleas and exceptions, shall be in writing. 


Arr. 531. In all eases the defendant shall be allowed two entire ¢ 
exclusive of all fractions of a day after his arrest, and during the terr 
the court, to file written pleadings. 


Arr. 532. In eases where the defendant is entitled to be served w 
copy of the indictment, he shall be allowed the two days time menti 
in the preceding article to file written pleadings after such service. 


Art. 533. The two preceding articles shall not be construed so : 
preclude the defendant from filing written pleadings at any time be 
the case is called for trial, except in case of change of venue. | 


Arr. 534. A plea of guilty, in a felony case, must be made in « 
court, and by the defendant in person, and in such case the proceed: 
shall be as provided in articles 518 and 519. 

Arr. 535. A plea of guilty, in a case of misdemeanor, may be m 
either by the defendant or his counsel in open court, and in such case 
defendant or his counsel may waive a jury, and the punishment ma) 
assessed by the court, either upon evidence or without it, at the discre 
of the court. 

Art. 536. The plea of not guilty may be made by the defendant, o 
his counsel in open court, and in all cases where the defendant refuse 
plead the plea of not guilty shall be entered for him by the court. 

Arr. 537. The plea of “not guilty” shall be construed to be a de 
of every material allegation in the indictment or information. Under’ 
plea evidence to establish the insanity of the defendant, and every 
whatever tending to acquit him of the accusation may be introdw 
except such facts as are proper for a special plea under article 525. 

Arr. 538. The plea of “guilty” and the plea of “not guilty” may 
made orally, and shall be entered of record on the minutes of the cour 


VII. OF THE ARGUMENT AND DECISION OF MOTIONS, PLEAS AND EXCEPTI( 


Arr. 539. The motion to set aside an indictment or information, 
all exceptions, shall be heard together, and shall be decided without de 


Arr. 540. The court, at its discretion, may hear and determine 8 
pleadings as are named in the preceding article at any time before at 
upon the plea of not guilty has been entered upon, but not afterward. 

Arr. 541. The counsel of the defendant has the right to open and 
clude the argument upon all pleadings of the defendant presented for 
decision of the judge. 
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7. 542. Such special pleas as set forth matter of fact proper to be 3 Ailey Bore 
by a jury, shall be submitted and tried with the plea of “not guilty.” matter of fact. 


C.C.P. 503. 
_ Arr. 543. Where the matters involved in any written pleading depend ei NOS 
n whole or in part upon testimony, either written or verbal, and not alto- on written > 
ther upon the record of the court, every process known to the law may appears 
obtained, either on behalf of the state or of the defendant, for the pur- 

jose of procuring such testimony; but there shall be no delay on account of 

he want of the testimony, unless it be shown to the satisfaction of the court 

at all the means given by law have been used to procure the same. 

Arr. 544. Where the motion to set aside an indictment or information, Where motion 
an exception to the same is sustained, the defendant, in a case of mis- srk ae 
lemeanor, shall be discharged, but may be again prosecuted within the ed, in misde- 


ime allowed by law. mM C.C.P, B04, 


Arr, 545. If the motion to set aside, or the exception to the indict- Int canes Of 

ment in cases of felony be sustained, the defendant shall not therefore “CAP. 505, 

s discharged, but may be immediately recommitted by order of the 

ourt, upon motion of the attorney representing the state, or without 

jotion, and proceedings may afterward be had against him as if no prose- 

tion had ever been commenced. 

Arr. 546. Where, after the motion or exception is sustained, it is Shall be fully 

lade known to the court, by sufficient testimony, that the offense of ‘ischarged, 

hich the defendant is accused will be barred by limitation before another — ©.G.P. 506. 

udictment can be preferred, he shall in every case be fully discharged. 

Arr. 547. If an exception to an indictment or information is taken when excep- 

nd sustained upon the ground that there is no offense against the law tgn is that no 

narged therein, the defendant shall be discharged, unless an affidavit be macy acres 

led accusing him of the commission of an offense punishable by law. ie 

Art, 548. In case the motion to set aside the indictment, or the When defend- 
: 5 : x Be ant is held by 

ceptions thereto are sustained, but the court refuses to discharge the order of court, 

efendant, at the expiration of ten days from the order sustaining such cuchan aa 

Otions or exceptions the defendant shall be discharged, unless in the ten days, un- 

eanwhile complaint under oath has been made before a magistrate '®* 

larging him with an offense against the law, or unless another indict- 

ent has been presented against him for such offense. 

Art. 549. When the exception to an indictment or information is when excep- 

erely on account of form, the same shall be amended, if decided to be Hon sonac: 

fective, and the cause proceed upon such amended indictment or informa- _ ©.C.P. 508. 


HArr. 550. Any matter of form in an indictment or information may Amendment of 
-amended at any time before an announcement of ready for trial Upon urae sae 
le merits, by both parties, but not afterward. No matter of substance 
n be amended. 
ART. 551. All amendments of an indictment or information shall be Amendments 
s P 5 Nea a : : made, how. 
de with the leave of the court and under its direction. 
ART. 552, When a special plea is filed by the defendant, the state State may ex- 
4 : : + 3 f : . 4 J: ‘ . cept to special 
Ly except to its inefficiency for substantial defects, and if the exception pida, ete 
sustained the plea may be amended... If the plea be not excepted to C-C.P. 509-10. 
shall be considered that issue has been taken upon the same. 
ART. 553. A former judgment of acquittal or conviction in a court of Former eee 
petent jurisdiction shall be a bar to any further prosecution for the tion, when a 
ffense. ] shall bar : cya = for 9 higher orad f bar and when 
ye offense, but shall not bar a prosecution for any higher grade of bar and when 
yense, over which said court had not jurisdiction, unless such trial and 
Agment were had upon indictment or information, in which case the 
secution shall be barred for all grades of the offense. 
ART. 554. Judgment shall in no case be given against the defendant Plea of nob 
ere his motion, exception or plea is overruled; but he shall in all cases 8YCY oe 
jallowed to plead not guilty. Tf he refuses to plead it shall be consid- ¢te., has been 


a 
am 5 : overruled, 
das if the plea were offered and be noted accordingly. COP: bie: 


Continuance 


by operation of 


law, when. 
C.E.P) 513. 


By consent of 
parties. 


For sufficient 
eause shown. 


C.C.P. 514-1720, tion of the state, or of the defendant, upon sufficient cause shown, whi 


First applica- 
tion by the 


state fora con- for a continuance, if the same be for the want of a witness, to state— 


tinuance. 
C.C.P; 515, 


Subsequentap- ArT. 559. On any subsequent application for a continuance by t 


plication by 
the state. 
C.C.P. 516, 


First applica- 


tion by defend- 


ant for a con- 
tinuance. 

GICRRe S18: 
(Acts 1879, ch. 
82, p. 94.) 
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Vil. OF CONTINUANCE. 

ArT, 555. Criminal actions are considered as continued by operati! 

of law when there is not sufficient time for trial at any particular term) 
a court, or where the defendant has not been arrested. 

Arr. 556. A criminal action may be continued by consent of the Pp! 

ties thereto, in open court, at any time. 

Arr. 557. A criminal action may be continued on the written appli 


cause shall be distimctly and fully set forth in the application. 
Arr, 558. It shall be sufficient upon the first application by the ste 


1. The name of the witness and his residence, if known, or that ] 
residence is unknown. 

2. The diligence which has been used to procure his attendance; and: 
shall not be considered sufficient diligence to have caused to be issued, | 
to have applied for a subpcna, in cases where the law authorized t | 
issuance of an attachment. 

3. That the testimony of the witness is believed by the applicant to } 
material for the state. : 


state, for the want of a witness, the application, in addition to the requir 
ments in the preceding article, must show— 

1. The facts which the applicant expects to establish by the witnes| 
and it must appear to the court that they are material. 

2. That the applicant expects to be able to procure the attendance » 
the witness at the next term of the court. 

3. That the testimony can not be procured from any other source durit’ 
the present term of the court. 

Arr. 560. In the first application by the defendant for a continuana 
it shall be necessary, if the same be on account of the absence of a wi 
ness, to state under oath— 

1. The name of the witness and his residence if known, or that bh 
residence is not known. 

2. The diligence which has been used to procure his attendance, and) 
shall not be considered sufficient diligence, to have caused to be issued, . 
to have applied for a subpena, in cases where the law authorizes tl 
issuance of an attachment. 

3. The facts which are expected to be proved by the witness, and 
must appear to the court that they are material. 

4, That the witness is not absent by the procurement or consent of tl 
defendant. 

5. That the application is not made for delay. 3 

6. That there is no reasonable expectation that the attendance of th 
witness can be secured during the present term of the court by a pos 
ponement of the trial to some future day of said term; and the trut 
of the first, or any subsequent application, as well as the merit of th 
ground set forth therein and its sufficiency, shall be addressed to the soun 
discretion of the court called to pass upon the same, and shall not | 
granted as a matter of right; provided, that should an appplication for 
continuance be overruled, and the defendant convicted, if it appear upo 
the trial that the evidence of the witness or witnesses, named in th 
application, was of a material character, and that the facts set forth in sa 
application were probably true, a new trial should be granted, and tt 
cause continued for the term, or postponed to a future day of the san 
term. 


Subsequentap- Arr. 561. Subsequent applications for continuance on the part of th 


lication by 
efendant. 
C.C.P. 519, 


defendant, shall, in addition to the requisites in the preceding articl 
state also— 
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1. That the testimony can not be procured from any other source known 
o the defendant. 
2, That the defendant has reasonable expectation of procuring the same 
it the next term of the court. 
Arr. 562. All applications for continuance on the part of the defend- 
wt must be sworn to by himself. 


Art. 563. It shall not be necessary to file any written motion for con- 
inuance—the motion based upon the written statement may be made 
orally. 

Art. 564. Any material fact stated, affecting diligence, in an application 
jor a continuance may be denied by the adverse party. The denial shall 
ein writing, and supported by the oath of some credible person, and 
iled as soon as practicable after the filing of the application for a con- 
nuance. 


j Art. 565. When a denial is filed, as provided in the preceding article, 
he issue shall be tried by the judge, and he shall hear testimony by 
fidavits, and grant or refuse the continuance according to the law and 
ne facts of the case. 

Art. 566. No argument. shall be heard on an application for a con- 
muance unless requested by the judge, and when argument is heard the 
pplicant shall have the right to open and conclude the same. 

Art. 567. If a defendant in a capital case demand a trial, and it appear 
tat more than one continuance has been granted to the state, and that 
ne defendant has not before applied for a continuance, he shall be entitled 
» be admitted to bail, and unless it be made to appear to the satisfaction 
E the court that a material witness of the state had been prevented from 
tendance by the procurement of the defendant or some person acting in 
is behalf. 

j Arr. 568. A continuance may be granted on the application of the 
jate or defendant after the trial has commenced, when it is made to 
ypear to the satisfaction of the court that by some unexpected occurrence 
nee the trial commenced, which no reasonable diligence could have anti- 
pated, the applicant is so taken by surprise that a fair trial can not be 
id, or the trial may be postponed to a subsequent day of the term. 


. IX. DISQUALIFICATION OF THE JUDGE. 

j Art. 569. No judge or justice of the peace shall sit in any case where 
may be the party injured, or where he has been of counsel for the 
ate or the accused, or where the accused or the party injured may be 
nnected with him by consanguinity or affinity within the third degree. 


WARr. 570. If a judge of the district court shall be disqualified from 
ting in any criminal action pending in his court, no change of venue 
yall be made necessary thereby; but the parties, or their counsel, shall 
ive the right to select and agree upon an attorney of the court to preside 
} special judge in the trial thereof. 

Arr. 571. Should the parties not agree upon an attorney to try the 
e on or before the day set for the trial of the criminal docket, the dis- 
jet judge shall forthwith certify the facts to the governor, who shall at 
jjce appoint some practicing attorney, learned in the law, to try such 
se. 
jArr, 572. 


| 


The attorney agreed upon or appointed, as provided in the 
fo preceding articles, shall, before he enters upon his duties as special 
| ge, take the oath of office required by the constitution of the state, 
iid his selection by the parties, or appointment by the governor, as the 
se may be; and the fact that the oath of office was administered to him 
all be entered upon the minutes of the court as a part of the record of 
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Defendant 
shali swear to 
his application. 

C.C.P. 521. 
Written 
motion not ne- 
cessary. 

C.C.P. 522, 


Statements in 
application 
may be denied 
under oath, 
ete. 

(Hyde v. state, 
16 Tex. R., 445.) 
(Act to adopt 
and establish 
P. C. & C. of C, 
P., passed Feb. 
21, 1879.) 
Proceedings 
when denial 

is filed. 


No argument 
heard, unless, 
etc. 


Defendant in 
capital case en- 
titled to bail, 
when, ete. 
C.C.P. 524. 


Continuance 

after trial com- 

menced, when. 
C.C.P. 526. 


Causes which 
disqualify 
judge, ete. 
(Const., art. 5, 
311.) 

(Davis v. State, 
— Tex. R., —.) 
When judge of 
district court 
is disqualified 
parties may se- 
lect a special 
judge. 

(Act Aug. 15, 
1876, p. 141.) 
Should the 
parties fail to 
agree, etc. 


Special judge 
shall take oath 
of office, ete. 
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the cause, and he shall have all the power and authority of the Cistric 
judge that may be necessary to enable him to conduct, try, determine an 
finally dispose of such case. 

ES Arr, 573. Any case pending in the county court, which the counti 

fisqualifed, judge may be disqualified to try, shall be transferred to the district cow 

ete. 1 a9 weve r ; 

(Ochets get. 5, of the same county. 

§16.) 

itcn a Justice Art. 574. Tf a justice of the peace shall be disqualified from sitting | 

» peace is . . . Ms . . p 5 ee 

disqualified, any criminal action pending before him, he shall transfer the same to tli 
nearest justice of the peace of the county, who is not disqualified, 
try it. 

oss Arr, 575. In the cases provided for in the two preceding articles th 

shall state, ete, order of transfer shall state the cause of the transfer, and naine the cou 
to which the transfer is made, and the time and place, when and wher 
the parties and witnesses shall appear before such court, and the ruli 
governing the transfer of cases from the district to inferior courts sha 
govern in the transfer of cases under the two preceding articles. 


X. CHANGE OF VENUE. 


Disale sunee Arr. 576. Whenever, in any case of felony, the district judge presic 
may order : ae A 7G 20) “7 as 2 . . C (S 
Bhan ecot ing shall be satisfied that a trial, alike fair and impartial to the accuse 


venue on his ( 0 s state. ¢: Cas, F aera “yA ‘ é 2 he 2 30 1a 
tan ee 1 to the state, can not from any cause, be had in the county in whic 


when, etc. | the case is pending, he may upon his own motion order a change of vem 
(ore oy” to any county im his own or in an adjoining district, stating in his ord 
the grounds for such change of venue. 
pie bare ART. ST Whenever the district or county attorney shall represent 
venus, when, Writing to the district court before which any felony case is pending, th! 
ae: aude, 2 by reason of existing combinations or influences in favor of the accuses 
1876, p. 274.) or on account of the lawless condition of affairs in the county, a fair an 
impartial trial as between the accused and the state can not be safely an 
speedily had, or whenever he shall represent that the life of the prisone 
or of any of the witnesses, would be jeoparded by a trial in the county 
_which the case is pending, the judge shall hear proof in relation theret) 
and if satisfied that such representation is well founded, and that the enc 
of public justice will be subserved thereby, he shall order a change | 
venue to any county in his own or in an adjoining district. 
Change of Art, 578. A change of venue may be granted on the written applic 
Lanes tion of the defendant, supported by his own affidavit and the aftidavit 
plication of at least two credible persons, residents of the county where the prosec 
defendant. 5 sates 2 a) : > 5. : 
C.C.P. 527, +t1lon 1s instituted, for either of the following causes, the truth and suf 
ciency of which the court shall determine: 

1. That there exists in the county where the prosecution is commenct 
so great a prejudice against him that he can not obtain a fair and impa 
tial trial. 

2. That there is a dangerous combination against him instigated | 
influential persons, by reason of which he can not expect a fair trial. 

Where jury Arr. 579. When an unsuccessful effort has been once made in al 
can not be Pr county to procure a jury for the trial of a felony, and all reasonable mea: 
OFA have been used, if it be made to appear to the court, by the written af 
CE ore davit of the attorney for the state or any other credible person, that 1 
jury can probably be had in that county, the court may order a change 
venue and cause the reasons therefor to be placed upon the minutes 
the proceedings. 
Application Arr. 580. An application for a change of venue may be heard a 
pees determined before either party has announced ready for trial, but mm: 
nouncing ayes before a change of venue 1s ordered, all motions to set aside t 
ready for trial, - sf 5 F ‘ ee o 
ete. indictment, and all special pleas and exceptions which are to be det 
C.C.P. 529. mined by the judge, and which have: been filed, shall be disposed ot | 


the court, and if overruled the plea of not guilty entered. 
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_ Arr. 581. Upon the grant of a change of venue the criminal cause igen teers 
shall be removed to some adjoining county, the court-house of which is county, unless, 
nearest to the court-house of the county where the prosecution is pending, * 
unless it be made to appear to the satisfaction of the court that such 
nearest county is subject to some objection sufficient to authorize a change 
of venue in the first instance. 

Art. 582. If it be shown in the application for a change of venue, or Where adjoin- 
otherwise, that all the counties adjoining that in which the prosecution is are all subject 
pending, are subject to seme valid objection, the cause may be removed bo ebiertion, 
to such county as the coury may think proper. ~C.C.P. 531. 


Art. 583. The credibility of the persons making affidavit for change Application for 


. = . >, change of 
of venne, or their means of knowledge, may be attacked by the affidavit Jente may Be 


of a credible person, and the issue, thus formed, shall be tried and deter- controverted, 


ete. 
C.C.P. 530. 


: : : how. 
mined by the judge, and the application granted or refused, as the law (Act to adopt 
nd facts shall warrant. and establis 


P.C, and C. of 
ae een ) 
eb. 21, 1879. 
Arr. 584. The order of the judge granting or refusing a change of Order of the 
5 So” Oo 5 5 a) judge shall not 
enue shall not be revised upon appeal, unless the facts upon which the be revised on 
ame was based are presented in a bill of exceptions, prepared, signed,, 3ppeal, wales, 
ipproved and filed at the term of the court at which such order was 
nade. 
} Arr. 585. When an order for a change of venue has been made, the Clerk’s duties 
5 
= : ac : in case of 
Herk of the court where the prosecution is pending shall make out a true change of 
jranscript of all the orders made in the cause, and certify thereto under ve OLCLP. 532 
jis official seal, and shall transmit the same, together with all the original 
}apers in the case, to the clerk of the court to which the venue has been 
jhanged. 
Art. 586. The clerk shall also, in a change of -venue before transmit- Raat eee 
ng the original papers, make a correct copy of the same, certifying thereto 7" 
jnder his official seal, and retain such copy in his oftice, to be used in case 
pe originals or any of them be lost. 
Arr. 587. When a change of venue is ordered and the defendant is If defendant 
| : Le 5 5 : : - beon bail shall 
ya bail, he shall be required to enter into recognizance forthwith, condi- be recognized. 


joned for his appearance before the proper court at the next succeeding — ©-C-P. 534. 
#rm thereof; or if the court of the county to which the cause is taken be 
pen in session, he shall be recognized to appear, before said court on 
day fixed, and from day to day, and term to term thereafter, until dis- 
Narged. 
Arr. 588. If the defendant fail to give recognizance, as required in the Detondants 
Heceding article, he shall be safely kept in custody by the sheriff, to be recognizance. 
Rsposed of as provided in the two succeeding articles. Pouca ee 
Arr. 589. When the venue is changed in any criminal action, if the feu ee 
fendant be in custody, an order shall be made for his removal to the C.C.P. 535.” 
Foper county, and his delivery to the sheriff thereof before the next 
Bcceeding term of the district court of the county to which the case is to 
Ip taken, and he shall be removed by the sheriff accordingly, and deliy- 
d as directed in the order. 
Arr. 590. If the court of the county to which the case is removed be If the court be 
en in session, the defendant shall be removed forthwith and delivered "GG P 336." 
) the sheriff of such county. 
#Art. 591. When the venue in a criminal action has been changed, it uieeaee dead 
all not be necessary to have the witnesses therein again subpened, Ene a ter 
ached or recognized, but all the witnesses who have been subpeened, ete: 
sached or recognized to appear and testify in the cause shall be held 
jand to appear before the court to which the cause has been transferred 
the same manner as if there had been no such transfer. 


| 
| 
| 
| 
| 
| 
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XI. OF DISMISSING PROSECUTIONS, 
pVesn der ends Art. 592. When a defendant has been detained in custody, or held 
tody, etc. and bail for his appearance to answer any criminal accusation before the ¢ 


Sees trict court, the prosecution, unless otherwise ordered by the court for gq 


sented, ete, cause shown, supported by affidavit, shall be dismissed and the bail ¢ 
rosecution 
Teall he dist CDabeedsrie indictment or information be not presented against su 


missed, unless, aefendaat at the next term of the court which is held after his comm 


te 


‘C.C.P. 537. ment or admission to bail. 


Prosecution Arr, 593. The district or county attorney may, by permission of 1 
y be S- . . . . : S . Vis v . 5 
missed by court, dismiss a criminal action at any time upon complying with t 
aot attor- requirements of article 38 of this Code. 


C.C.P. 538. 
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TITLE VIII 


Of Prial and its Gucidents. 


CHAPTER ONE. 
OF THE MODE OF TRIAL. 


Article Article 
Jury the only mode of trial on issues of fact, Sureties still bound in case of mistrial...... 599 
MEIN OUCH iy 50fcicseisitatestien Plas ce Seas. 594 | Criminal docket shall be kept............___ 
\Jury shall consist of what number of men.. 595 | District court on first day of term shall fix 
Defendant must be personally present, ete., a day for taking up criminal docket....... 601 
UR a ac Sekt arch eee ne 596 | County court shall hold a term for criminal 
In other misdemeanors defendant may ap- DUSINCSS Cte Kec en RE nen he oer ene 602 
Wear by counsel, when...................., 597 | Defendant required to plead when case is 
Defendant on bailin felony case placed in Called fon trial ecurra Gert eae ace a 603 Jury the onl 


Custody before trial, etc................... 598 | Meaning of term “called for trial.”......._. 604 mode of tria 
: 6 i ‘ on issues of 
ArtrcLe 594, The only mode of trial upon issue of fact is Dy july. ace cxccre 


( . . Cc. 

anless im cases specially excepted. C.C.P, 539, 
Arr. 595. In the district court the jury shall consist of twelve men; in Jury ehall o 
she county court and inferior courts the jury shall consist of six men. 


number of 
men, 
Art. 596. In all prosecutions for felonies, the defendant must be per- Defendant 
0 b ° : : 2 . must be per- 
ionally present on the trial, and he must likewise be present in all cases sonally pres- 
of indictment or information for misdemeanors where the punishment or ent, etc., when. 


oes eaves Sak peas C.C.P. 640. 
ny part thereof is imprisonment in jail. 

Arr. 597. In all other cases of misdemeanor, the defendant may, by In other misde- 

: ‘ meanors de- 
fonsent of the attorney representing the state, appear by counsel, and the fendant may 
fe way ‘ ; 4 nad appear by 
rial may proceed without his personal presence. counsel, when, 
etc. 
O.C.P. 541. 

Art. 598. When the defendant in a case of felony is on bail he shall, Defendant on 


| : é : .? bail in felon 
jefore the trial commences, be placed in the custody of the sheriff and his case placed in 


jail be considered as discharged. tialolee 
C.C.P. 542. 


) Arr. 599. If there be a mistrial in a case of felony, the original sure- Sureties still 
jes of the defendant shall be still held bound for his appearance until they of mistrial. 


ie. 4 or : .O.P. 543, 
urender him in accordance with the provisions of this Code. pats 


j Arr. 600. There shall be kept by each clerk of the district and county ee 
ipurt, and by each inferior court having jurisdiction in criminal Cases, a kept. 

jocket in which shall be set down the style of each criminal action, the ©-C-F.5i4 
le number thereof, the nature of the offense, the names of counsel, and 

le proceedings had therein, and the date of each proceeding. 


Arr. 601. The district court shall, on the first day of its organization SEES: 
each term, fix a day for taking up the criminal docket, which shall be term shallAx 


ted on the minutes; but in case of failure to make such order, the ee 
iminal docket may be taken up on any day not earlier than the third day criminal 
docket. 
C.C.P. 545, 
Arr. 602. The county court of each county shall hold a term for crim- County court 


$ : 5 : shall hold a 
al business on the first Monday in every month, or at such other time as term for crim- 


ay have been fixed in accordance with law, but no-criminal action shall ee 
called for trial before nine o’clock a. m. of the first day of such term. (oe or wi 
| 76, p. 17, §2. 


| 
4 


} 

} 
| 
f 
i 
{ 


| the term. 
\ 
i} 
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Defendant re- : 2 1 i 1 
Pe aa piso ee Arr. 603. In all cases less than capital the defendant is required, whi 
when case is his cause is called for trial, before it proceeds further, to plead by himsi 
a ( yy trial, s i . . 

COP. 546. OY his counsel whether or not he is guilty. 


peeuine, eee Arr. 604. By the term “called for trial” is meant the stage of t 
for trial cause when both parties have announced that they are ready, or when: 
-C.P. 547, Gontinuance having been applied for has been denied. 
OF THE SPECIAL VENIRE IN CAPITAL CASES. 
Article A! 
Definition of a ‘‘special venire.”............. 605 | In case no jurors or not a sufficient number 
State may obtain order for special venire, have been selected........0..cc0 sce e ccc ame 
(Giwesaareronenoosnden agen ingSeescuesbIucooRee 606 | Same subject... .5 5s... ssics cece cee cee =e eee 
Defendant may obtain special venire, when, SOLrvicerOs: WEG msec meri eiwelseielelelsielse ee 
(UC S AMEE Saeiaoereooarhar ieee idanmaud sie Be 607) Return Of Write. cscs are lesieleieleisie <i tone 
Order of court shall state what, and writ Sheriff shall be instructed by court as to » 
shall issue AC COLGIN Ly pec Cee eee nar 608 SUMMONING GULOTS ee nu raster ieee eee 
Capital case may be set for particular day.. 609 Copy of list of jurors shall be served on de- 
Manner of selecting special venire.......... GLOW fendant scat cee alone cetera 
One day’s service of copy before trial 
Definition of Articie 605. A “special venire” is a writ issued by order of the di 
a ae trict court in a capital case, commanding the sheriff to summon a certa 


C.C.P. 48. number of persons—not less than thirty-six nor more than sixty—to a 
pear before the court on a day named in the writ, from whom the jury tf 
the trial of such case is to be selected. 

pee ey oh: Arr. 606. When there is pending in any district court a criminal acti 
special venire, for a capital offense, the district or county attorney may, at any time aft 
et cp. 54g indictment found, on motion either written or oral, obtain an order fow 
special venire to be issued in such case. 
Bee er icciate Arr. 607. The defendant ina capital case may also obtain an ord 
venire, when. for a special venire at any time after his arrest upon an indictment fow 
upon motion in writing, supported by the affidavit of himself or couns 
stating that he expects to be ready for the trial of his case at the prese 
term of the court. 
Order of the Arr. 608. The order of the court for the issuance of the writ sh: 
court shall 2p ; 5 > 
state what, and specify the number of persons required to be summoned, and the tin 
eet oe when such persons shall attend, and the time when such writ shall 
returnable, and the clerk shall forthwith issue the writ in accordance wi 
such order. 
rere for Arr. 609. A capital case may, by agreement of the parties, be set f 
particular day. trial or disposition for any particular day of the term with the permiss) 
of the court, or the court may, at its discretion, set a day for the trial 
disposition of the same; and the day agreed upon by the parties, or fix 
by the court, may be changed and some other day fixed should the cov 
at any time deem it advisable. . 
Manner of se- Arr. 610. Whenever a special venire is ordered the names of all t 
as persons selected by the jury commissioners to do jury service for the ter 
rane ae 23.) at which such venire is required, shall be placed upon tickets of simil 
»P-&, 8) ve and color of paper, and the tickets placed in a box and well shak 
up; and from this box the clerk, in presence of the judge, m open cou 
shall draw the number of names required for such special venire, and sh: 
prepare a list of such names in the order in which they are drawn fre 
the box, and attach such list to the writ and deliver the same to t 
sheriff. 
In case no Arr. 611. When from any cause no jurors have been selected by t 
iv encient aoe jury commissioners for the term, or when there shall not be a sufficie 
per have been jumber of those selected to make the number required for the spec 


lected, ete. C : j 
selected, ete. | nine, the court shall order the sheriff to summon a sufficient number 
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— good and intelligent citizens, who are qualified jurors in the county, to 
/ make the number required by the special venire. 
__ Arr. 612. When from any cause there is a failure to select a jury from same subject. 
those who have been summoned upon the special venire, the court shall 
order the sheriff to summon any number of persons that it may deem 
advisable for the formation of the jury. 
Arr. 613. The sheriff or other officer executing the writ shall summon Service of writ. 
the persons whose names are upon the list attached to the writ, to be and 
appear before the court at the time named in such writ, which summons 
shall be made verbally upon the jurors in person. 
Arr. 614. The officer executing the writ shall return the same promptly Return of writ. 
on or before the time it is made returnable. The return shall state the 
names of those who have been summoned; and if any of those whose 
hames are upon the list have not been summoned, the return shall state 
the diligence that has been used to summon them and the cause of the 
failure to summon them. 


Arr. 615. When the sheriff is ordered by the court to summon per- Beebe 
sons upon a special venire, whose names have not been selected as provided court as to 
in article 610, the court shall in every such case caution and direct the Gio wee 
sheriff to summon such men as have legal qualifications to serve on juries, © C.C.P. 550, 
informing him of what those qualifications are; and shall further direct 
| him, as far as he may be able, to summon men of good character, who can 
‘read and write, and such as are not prejudiced against the defendant or 
biased in his favor, if he knows of the existence of such bias or prejudice. ; 
Art. 616. The clerk, immediately. upon receiving the list of names of oa ve 
persons summoned under a special venire, shall make a certified SOpve ee! cage 
thereof, and issue a writ commanding the sheriff to deliver such certified “OCP ba, 
copy to the defendant, and such sheriff shall immediately deliver such 
copy to the defendant and return the writ, indorsing thereon the manner 
and time of its execution. 
Arr. 617. No defendant ina capital case shall be brought to trial until One doy a aces 
) he has had one day’s service of a copy of the names of persons summoned fefore trikt. 
junder a special venire facias, except where he waives the right; but the  ©-C-P. 564. 
service may be made at any time,after indictment found whether before 
| or after arraignment. 


GATOS Pala ba ie Deka ais 
OF THE FORMATION OF THE JURY IN CAPITAL CASES. 


Article Article 
In capital case names of jurors to be called. 618] A peremptory challenge..................... 
all be sworn to answer questions......... 619 | Number of peremptory challenges in capital 
ges heard and determined by court.... 620] cases............0.. 0.04. 0m. eee 
May be excused by consent of parties. ...... 621 | A challenge for cause may be made, for 
Challenge to the array may be eard, when. 622 WHEL PEASONS Meet ee cee Meee ee 636 
State may challenge array, when............ 623 | Other evidence may be heard in support of 
Defendant may challenge array, when...... 624 ornagainst challenge..../..+).)62-46 )o, vcs. Be 
Two preceding articles do not apply, when. 625 | Juror shall not be asked certain questions.. 638 
hallenge to the array must be in writing, Vo juror shall be impaneled, when, etc..... 639 
LS 16 1S BSS CER OO ea a a te 6 | Names of persons summoned shall be called 


TOT lea a 628 
D 


Paso S SUIMMONEM: -4).. cnc onc ecckicescee. 630 UNTeSSS GhC mio sacive to are nee ens 
| Mode of testing qualifications............... 631 | Persons not selected as jurors shall be dis- 
/Vhen held to be qualified 5 
mewo kinds of challenges..................... 633 


Article 618. When any capital case is called for trial, and the parties In capital case 
ave announced ready for trial, the names of those summoned as jurors in jae oe 
phe case shall be called at the court-house door, and such as are present called, ete, 


hall be seated in the jury box, and such as are not present may be fined ©? 5 


Shall be sworn 
to answer ques- 
tions. 


Excuses heard 
and deter- 
mined by 
court. 


May be excused 
by consent of 
parties, etc. 


Challenge to 
the array may 
be heard,when. 


State may chal- 
lenge array, 
when. 

C.C.P. 568. 


Defendant 

may challenge 

array, when. 
C.C.P. 569. 


Two preceding 
articles do not 
apply, when, 
etc. 


Challenge to 
the array must 
be in writing, 
ete. 


Judge shall de- 
cide challenge 
without delay. 


Proceedings 
when such 
challenge is 
sustained, 


Defendant en- 
titled to copy 
of list of per- 
sons sum- 
moned, as in 
first instance. 
Court shall 
proceed to try 
qualifications 
of persons 
summoned, 
ete. 


Mode of testing 
qualification. 
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by the court a sum not exceeding fifty dollars, and at the request of either 
party an attachment may issue for any person summoned, who is not pres- 
ent, to have him brought forthwith before the court. 

Arr. 619. When those who are present are seated in the jury box thes 
court shall cause to be administered to them the following oath: “ You, 
and each of you, solemnly swear that you will make true answers to such! 
questions as may be propounded to you by the court, or under its direc-| 
tion, touching your service and qualification as a juror, so help you God.” 

Arr. 620. The court shall now hear and determine the excuses offered 
by persons summoned for not serving as jurors, if any there be, and if an 
excuse offered be considered by the court sufficient the court shall dis- 
charge the person offering it from service. 

Arr, 621, A person summoned upon a special venire may be excused 
from attendance by the court at any time before he is impaneled, b 
consent of both parties. ; 

Arr. 622. Before proceeding to try the persons summoned as to their 
qualifications to serve as jurors, the court shall hear and determine a; 
challenge to the array, if any be made. 

Arr. 623. The array of jurors summoned for the trial of any capitali 
case may be challenged by the state when it is shown that the officer sum~ 
moning the jurors has acted corruptly, and has willfully summoned jurorsy 
with a view to securing an acquittal. 

Arr. 624. The defendant may challenge the array for the following: 
causes only: 

That the officer summoning the jyry has acted corruptly, and has will-| 
fully summoned persons upon the jury known to be prejudiced against 
the defendant, and with a view to cause him to be convicted. 

Arr. 625. The two preceding articles do not apply when the juror 
summoned are those who have been selected by jury commissioners. In: 
such case no challenge to the array is allowed. 

Arr. 626. All challenges to the array must be made in writing, setting) 
forth distinctly the grounds of such challenge, and when made by the 
defendant it must be supported by his affidavit or the affidavit of some: 
credible person. - 

Arr. 627. When a challenge to an array is made the judge shall hean 
evidence and decide whether the challenge shall be sustained or not, 
without delay. 

Arr. 628. If the challenge be sustained the array of jurors summoned) 
shall be discharged, and the court shall order other jurors to be summoned 
in their stead, and shall direct that the officer who summoned the persons 
so discharged, and on account of which officer’s misconduct the challenge 
has been sustained, shall not summon any other jurors in the case. 

Arr. 629. When a challenge to the array has been sustained the 
defendant shall be entitled to service of a copy of the list of names of 
those summoned by order of the court, as in the first instance. 


Arr. 630. When no challenge to the array has been made, or having 
been made has been overruled, the court shall proceed to try the qualifi- 
cations of those who have been summoned, and who are present, to serve 
as jurors. 

Arr. 631. In testing the qualifications of a juror, he having first been 
sworn as provided in article 619, he shall be asked the following questions 
by the court, or under its direction: ; 

1. Are you a qualified voter in this county and state, under the consti- 
tution and laws of this state ? 

2, Are you a householder in the county or a freeholder in the state? 

If the person interrogated answers the foregoing questions in the affirm- 
ative, the court shall hold him to be a qualified juror, until the contrary 
be shown by further examination or other proof. 
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Arr. 632. When a juror has been held to be qualified he shall be passed 
to the parties, first to the state and then to the defendant, for acceptance 
or challenge. 

_ Arr. 633. Challenges to individual jurors are of two kinds: peremptory 
and for cause. 

Art. 634. A peremptory challenge is made to a juror without assign- 
ing any reason therefor. 

Art. 635. In capital cases the defendant shall be entitled to twenty 
peremptory challenges and the state to ten, and where there are more 
defendants than one tried together each defendant shall be entitled to 
twelve peremptory challenges, and the state six for each defendant. 

Arr. 636, A challenge for cause is an objection made to a particular 
juror, alleging some fact which renders him incapable or unfit to serve on 
the jury. It may be made for either of the following reasons: 

1. That he is not a qualified voter in the state and county under the 
constitution and laws of the state. 

2. That he is neither a householder in the county nor a freeholder in 
the state. 

8. ‘That he has been convicted of theft or of any felony. 

4. That he is under indictment or other legal accusation for theft or 
any felony. 

5. That he is insane, or has such a defect in the organs of seeing, feel- 
ing or hearing, or such bodily or mental defect or disease as renders him 
unfit for jury service. 

6. That he is a witness in the case. 

7. That he served on the grand jury which found the indictment. 

8. That he served on a petit jury in a former trial of the same case. 

9. That he is related within the third degree of consanguinity or aftinity 
to the defendant. 

10. That he is related within the third degree of consanguinity or affinity 
to the person injured by the commission of the offense, or to the private 
prosecutor, if there be one. 

11. That the juror has conscientious scruples in regard to the infliction 
of the punishment of death for crime. 

12. That he has a bias or prejudice in favor of or against the defendant. 

13. That from hearsay, or otherwise, there is established in the mind 
of the juror such a con¢lusion as to the guilt or innocence of the defendant 
as will influence him in his action in finding a verdict. For the purpose 
of ascertaining whether this cause of challenge exists, the juror shall be 
rst asked whether, in his opinion, the conclusion so established will influ- 
nce his verdict. If he answer in the aftirmative he shall be discharged ; 
if he answer in the negative he shall be further examined by the court, or 

nder its direction, as to how his conclusion was formed, and the extent 
to which it will affect his action, and if the court is not satisfied that he 
as impartial the juror shall be discharged. 
} 14. That he can not read and write. This cause of challenge shall not 
e sustained where it appears to the court that the requisite number of 
jurors who are able to read and write can not be found in the county. 

Arr. 637. Upon a challenge for cause the examination is not confined 
fo the answers of the juror, but other evidence may be heard in support 
f or against the challenge. 


Arr. 638. In examining a juror he shall not be asked a question the 
nswer to which may show that he has been convicted of an offense which 
lisqualifies him, or that he stands charged by indictment or other legal 
j}ceusation with theft or any felony. 

Arr. 639. No juror shall be impaneled when it appears that he is sub- 
ject either to the third, fourth or fifth clause of challenge in article 636, 
\Ithough both parties may consent. 


(is 


When held to 
be qualified, 
etc. 


Two kinds of 
challenges. 
C.C.P. 570. 
A peremptory 
challenge. 
C.C.P. 571. 


Number of 

challenges in 

capital cases. 
C.C.P. 572, 


A challenge for 
cause may be 
made, for what 
reasons. 

C.C.P. 575. 
(Act Aug. 1, 
1876, p. 83, §26.) 


Other evidence 
may be heard 
in support of 
or against 
challenge. 
C.C.P. 577%. 
Juror shall not 
be asked cer- 
tain questions. 
CCP 507 


No juror shall 

be impaneled 

when, ete. 
C.C.P. 578, 
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Names of per- 
sons sum- 
moned shail be 
called in their 
order, ete. 

C C.P. 556, 558. 


Judge shall de- 
cide qualifica- 
tions of juror, 
etc 


C.C.P. 579. 


Oath to be ad- 

ministered to 

each juror. 
C.C.P. 5638. 


Court may ad- 
journ persons 
summoned, 
ete,, but jurors, 
when sworn, 
shall not sepa- 
rate, unless, 


ete 
C.C.P: 605. 


Persons not 
selected as 
jurors shall be 
discharged. 


Duty of clerk 
when parties 
have an- 
nounced ready 
for trial. 

(Act Aug. 1, 
1876, p. 82, §21.) 


Same subject. 
Ib. §22. 


When court 
shall direct 
other jurors 
to be sum- 
moned, 
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Arr. 640. In selecting the jury from the persons summoned, the names ; 
of such persons shall be called in the order in which they appear upon the » 
list furnished the defendant, and each juror shall be tried and pissed upon | 
separately, and a person who has been summoned, but who is not present, ,| 
may, upon his appearance before the jury is completed, be tried as to his : 
qualifications and impaneled as a juror, unless challenged; but no cause } 
shall be unreasonably delayed on account of the absence of such person, 

Arr. 641. The court is the judge, after proper examination, of the 
qualifications of a juror, and shall decide all challenges without delay and | 
without argument thereupon. 


Arr, 642. As each juror is selected for the trial of the case the follow- 
ing oath shall be administered to him by the court, or under its direction: 
“You solemnly swear that in the case of the State of Texas against (A . 
B), the defendant, you will a true verdict render, according to the law and 
the evidence, so help you God.” 

Art. 643. The court may adjourn persons summoned as jurors in a 
capital case to any day of the term, but when jurors have been sworn in 
a case, those who have been so sworn shall be kept together and not per- 
mitted to separate until a verdict has been rendered, or the jury finally 
discharged, unless by permission of the court, with the consent of the 
state and the defendant, and in charge of an ofticer. 

Arr. 644. When a jury of twelve men has been completed, the other 
persons who may be in attendance under a summons to appear as jurors 
in the case shall be discharged from further attendance therein. 


Cele arias MONE das 


OF THE FORMATION OF THE JURY IN CASES LESS THAN 
CAPITAL. 


Article 


Duty of clerk when parties have announced 
ready Low tially sed aeciett eee eecioa 6 
Samersubjectaeapaaoeie ren eareiceiiete cits 
When court shall direct other jurors to be 
CUMMIMONECG see emae ree Meet cise caverns 647 
Challenge for cause to be made, when...... 
When number, ete., is reduced by challenge 
Othersito bel drawn, CtGs-sseesy see ae.) eee 649 
Causes for challenge same as in capital case, 
(SACOG Oca gan SodgooconsacuasauoonmuAe 650 
Peremptory challenge to be made, when.... 


Article 
In felonies not capital number of challenges 652 
Ini misdemeaniorss-sa- eee eee 653 
Manner of making peremptory challenges.. 654 
Lists shall be returned to clerk, when....... 655 
When jury is left incomplete court shall di- 
NECU CbOs ci socs soe See ee eee eee 656 
Oath to be administered to jurors........... 657 
When there are no regular jurors court shall 
order jurors to be summoned.... ......... 658 
Array may be challenged as in capital cases 659 


have announced ready for trial in a 


ArticLe 645. When the parties 
criminal action less than capital, the clerk shall write the names of all the 
regular jurors entered of record for that week on separate slips of paper, 
as near the same size and appearance as may be, and shall place the slips 
in a box and mix them well. 

Arr. 646. The clerk shall draw from the box, in presence of the court, 
the names of twenty-four jurors, if in the district court, or so many as 
there may be if there be a less number in the box; and the names of 
twelve jurors, if in the county court, or so many as there may be if there 
be a less number in the box, and write the names as drawn upon two slips 
of paper, and deliver one slip to the attorney for the state and the other 
to the defendant or his attorney. 

Arr. 647. When there are not as many as twelve names drawn from 
the box, if in the district court, or if in the county court, as many as SIX, 


the court shall direct the sheriff to summon such number of qualified per- 


sons as the court may deem necessary to complete the panel, and the 
names of the persons thus summoned shall be placed in the box and drawn 
and entered upon the slips as provided in the preceding articles. 


: 


as provided in capital cases in article 636, except cause 
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Art, 648. When as many as twelve or more jurors, if in the district 
court, or six or more if in the county court, are drawn and the lists of 
their names delivered to the parties, if either party desire to challenge 
any juror for cause, the challenge shall now be made, and the proceedings 
in such case shall be the same as in capital cases. 

Arr. 649. If the number of jurors be reduced by challenge for cause 
to less than twelve in the district court, or six in the county court, the 
court shall order other jurors to be drawn or summoned, as the case may 
be, and placed upon the lists in place of those who have been set aside 
for cause. 

Arr. 650. The challenges for cause in all criminal actions are the same 
* in said article, 
which is applicable to capital cases only. 


Art, 651. When a juror has been challenged and set aside for cause, 
his name shall be erased from the lists furnished the parties, and when 
there are twelve names remaining on the lists not subject to challenge for 
cause if in the district court, or six names if in the county court, the 
parties shall proceed to make their peremptory challenges if they desire 
to make any. 

Art. 652. In prosecutions for felonies not capital the defendant shall 
be entitled to ten peremptory challenges and the state to five, and where 
more defendants than one are tried together each defendant shall be 
entitled to six peremptory challenges and the state to three for each 
defendant. 

Art. 653. In misdemeanors tried in the district court the state and 
defendant shall be each entitled to five peremptory challenges; if tried in 
the county court the state and defendant shall be each entitled to three 
peremptory challenges; and if there are more defendants than one tried 
together each defendant shall be entitled to three peremptory challenges 
in either court. 

Art. 654, The manner of making a peremptory challenge shall be as 
follows: The party desiring to challenge a juror or jurors peremptorily 
shall erase the name or names of such juror or jurors from the list fur- 
nished him by the clerk, and the party may erase any number of names 
not exceeding the number of peremptory challenges allowed him by law. 

Art. 655. When the parties have made their peremptory challenges 
as provided in the preceding article, or when they decline to make any, 
they shall deliver their lists to the clerk and the clerk shall, if the case be 
in the district court, call off the first twelve names on the lists that have 
not been erased, and if the case be in the county court he shall call off 
the first six names on the lists that have not been erased, and the persons 
whose names are called shall be sworn as jurors to try the case. 

Art. 656. When by peremptory challenges the jury is left incomplete 
the court shall direct such number of other jurors to be drawn or sum- 
moned, as the case may be, as the court may consider sufficient to com- 
plete the jury, and the same proceedings shall be had in selecting and 
Impaneling such other jurors as are had in the first instance. 

Art. 657. When the jury has been selected the following oath shall 
be administered to them by the court, or under its direction: 

“You, and each of you, solemnly swear, that in the case of the State 
of Texas against (A B), the defendant, you will a true verdict render 
according to the law and the evidence, so help you God.” 

Art. 658. When from any cause there are no regular jurors for the 
week from whom to select a jury, the court shall order the sheriff to sum- 
mon forthwith such number of qualified persons as it may deem sufficient, 
and from those summoned a jury shall be formed as provided in the pre- 
ceding articles of this chapter. 


Challenge for 
cause to be 
made, when. 


When number 
is reduced,etc., 
by challenge 
others to be 
drawn, ete. 


Causes for 
challenge same 
as in capital 
case, except, 
etc. 


Peremptory 
challenge to be 
made, when. 


In felonies not 
capital, num- 
ber of chal- 
lenges. 

C.C.P. 573. 


In misdemean- 


ors. 
C.C.P. 574. 


Manner of 
making per- 
emptory chal- 
lenge. 

(Act Aug. 1, 
1876, p. 82.) 


Lists shall be 

returned to 

clerk, when. 
Ib. 


When jury is 
left incomplete 
court shall 
direct, ete. 


Jath to be ad 
ministered to 
jurors. 

C.C.P. 563, 


When there 
are no regular 
jurors court 
shall order 
jurors to be 
summoned, 


0) 


Array may be 
challenged as 


Order of pro- 
ceeding in 
trial. 

C.C.P. 580. 


Testimony 
allowed at any 
time before, 
etc., if, etc. 
CELE. 68t. 


Witnesses 
placed under 
rule. 

C.C.P. 582. 


Witnesses un- 

der rule kept 

separate, or. 
OCIP. 083, 
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ArT. 659. 


in such case shall be the same. 


C HAGE ian HA Vee 
OF THE TRIAL BEFORE THE JURY. 


Article 

Order of proceedings in trial.... ............ 660 
Testimony allowed at any time before, etc., 

AE LG cautions Hecke iivoelee Galeaeit am esa ee 661 

Witnesses placed under rule................. 662 

Witnesses under rule kept separate, etc..... 663 


A part or all the witnesses may be placed 


UWUNG|SL GUL sce oes ashe eve setts Ane CR ea 664 
When under rule shall be attended by an 

OLNCOL? . sacacosenae tinue aisles wamvee se aerein elnino 665 
Shall be instructed by the court............. 666 


Order of argument regulated by the judge, 
bubetatershalluconcludessenca secre sen een 667 
In prosecutions for felony, two addresses on 


CACHSIDEH ea ene ser cera ae eEPLOLS) 
Defendants’ right to sever on trial.......... 669 
Attorney for state may elect which defend- 

ant shall be tried first, when............... 670 


May dismiss as to one, who may be witness. 671 
Where there is no evidence against a de- 


fendant jointly prosecuted................ 672 
Where it appears the court has no jurisdic- 

ELOMS CEC game Acaae bree aiaiois sagas siclerongriets 673 
In such case court may commit, when...... 674 


Defendant shall be discharged in all cases, 


WGI ens secrete scr mtn ers aaiate ite ecroneinternieee 675 
The jury are proper judges of facts......... 676 
Chargéelof court tombe quisy -. cin). es 9's 677 
Charge shall not discuss the facts, ete...... 678 


Either party may ask written instructions.. 679 
Charges shall be certified by judge.......... 6 
No charge in misdemeanor, except, etc..... 


ARTICLE 660. 


The array of jurors may be challenged by either party fon 
in capital case. the causes and in the manner provided in capital cases, and the proceedings 


Article 
No verbal charge in any case, except, etc... 682 
Judge shall read to jury only such charges 
ASE LIVES e aeipine cess ete inact casinos eer eee 6838 
Jury may take charge with them in their re- 
tirement;CbCss. 6. os.anac cme ree rene eee 6845] 
Judgment will be reversed on appeal, when. 685% 
BilliOk ExXCEPUONSE en. ee science eee : 
Jury in felony case shall not separate until, 


tes. UNLESS; (CUG.). Actes yam cone wee oe eee 687! 
In misdemeanor case court may permit jury 

UGISCDATAbE 55 gertuawii gaan tae eee 688 
Sheriff shall provide jury with, etc.......... 689% 
No person shall be with jury or permitted 

to converse with them, except, ete........ 690 
Punishment for violation of preceding arti- 


C1 Qa Aiseiccrdsp ue srsswaras se snioantdsade to aaa 691! 


Offiicer’shall attend jury-coe neces eens 692 & 
Jury shall take all papers in the case....... 693 © 
Honemamn appointedee jas secescsasl ciate 694) 
Jury may communicate with the court ..... 695 © 
Jury may ask further instructions.......... 696 © 
Jury may have witness re-examined, when. 697 | 
Defendant shall be present, when........... 698 » 
If juror become sick after retirement....... 699 & 


Inimisdemeanor CasGzen.. semi one etter 700 + 
Disagreement) Of jury ctasscrerte chelsea 
Final adjournment of court discharges jury. 
When jury has been discharged without a 
verdict cause may be again tried, etc...... 703 © 
Court may proceed with other business, ete. 704 


A jury having been impaneled in any criminal action, 


the cause shall proceed to trial in the following order : 
1. The indictment or information shall be read to the jury by the dis- 


trict or county attorney. 


2. The special pleas, if any, shall be read by the defendant’s counsel, 
and if the plea of not guilty is also relied upon it shall also be so stated. 


3. The district attorney, or the counsel prosecuting in his absence, shall 


state to the jury the nature of the accusation and the facts which are 
expected to be proved by the state in support thereof. 

4, The testimony on the part of the state shall be introduced. 

5. The nature of the defenses relied upon shall be stated by the counsel 
of the defendant, and what are the facts expected to be proved in their 


support. 


6. The testimony on the part of the defendant shall be offered. 
7, Rebutting testimony may be offered on the part of the state and of 


the defendant. 
ART. 661. 


The court shall allow testimony to be introduced at any 


time before the argument of a cause is concluded, if it appear that it 1s 
necessary to a due admininistration of justice. 


Arr. 662. At the request of either party the witnesses on both sides 


may be sworn and placed in the custody of an officer and removed out of 
the court room to some place where they can not hear the testimony as 
delivered by any other witness in the cause. This is termed placing wit- 
nesses under rule. 

Arr. 663. When witnesses are placed under rule, those summoned for 
the prosecution may be kept separate from those summoned for the 
defense; or they may all be kept together as the court shall direct. 
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Arr. 664. The party requesting witnesses to be placed under rule may 
designate such as he desires placed under rule, and those not so designated 
will be exempt from the rule, or the party may have all the witnesses in 
the case placed under rule. 

Arr. 665. Witnesses when under rule shall be attended by an officer, 
and all their reasonable wants provided for, unless the court in its discre- 
tion direct that they be allowed to go at large; but in no case where the 
witnesses are under rule shall they be allowed to hear the testimony in the 
case, or any part thereof. 

Arr. 666. Witnesses when placed under rule shall be instructed by 
the court that they are not to converse with each other, or with any other 
person about the case, except by permission of the court, and that they 
lare not to read any report of, or comment upon the testimony in the case 
hile under rule, and the ofticer who attends the witnesses shall report to 
he court at once any violation of its instructions, and the party violating 
he same shall be punished for contempt of court. 
| Arr. 667. When a criminal cause is to be argued, the order of argu- 
ment may be regulated by the presiding judge; but in all cases the state’s 
ounsel shall have the right to make the concluding address to the jury. 


Arr. 668. In prosecutions for felony the court shall never restrict the 
rgument to a less number of addresses than two on each side. 


| Arr. 669. Where two or more defendants are jointly prosecuted, they 
imay sever in the trial at the request of either; and if the defendant upon 
whose application the severance is allowed shall file his affidavit in writing, 
stating that a severance is requested for the purpose of obtaining the evi- 
dence of one or more of the persons jointly indicted with him; that such 
evidence is material for his defense, and that he verily believes that there 
jis no evidence against the person or persons whose evidence is desired, 
such person or persons shall be first tried. 

Arr. 670. Where a severance is claimed, but no affidavit is filed as 
rovided in the preceding article, the attorney representing the state shall 
e entitled to elect which defendant shall be first tried. 


Art. 671. The attorney representing the state may at any time, under 
(the rules provided in article 38, dismiss a prosecution as to one or more 
lidefendants jomtly indicted with others, and the person so discharged may 
|)be introduced as a witness by either party. 

i Arr. 672. When it is apparent that there is no evidence against a 
defendant in any case where he is jointly prosecuted with others, the jury 

immay be directed ¢o find a verdict as to such defendant, and if they acquit 

Hhe may be introduced as a witness in the case. 

} Arr. 673. Where it appears in the course of a trial that the court has 

ino jurisdiction of the offense, or that the facts charged in the indictment 

(do not constitute an offense, the jury shall be discharged. 


Arr. 674. If the want of jurisdiction arises from the fact that the 
defendant is not liable to prosecution in the county where the indictment 
‘jwas presented, the court may, in cases of felony, order the defendant into 

custody for a reasonable length of time to await a warrant for his arrest 
from the proper county; or, if the offense be bailable, may require the 
defendant to enter into recognizance to answer before the proper court, 


case of forfeiture as in other cases. 
ART. 675. 


yin which case a certified copy of the recognizance shall be transmitted 
forthwith to the clerk of the proper court, to be enforced by that court in 


JA In all cases where it appears that the facts charged in the 
iindictment or information do not constitute an offense, and in all cases of 


St 
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P.D. 6624a. 
ron March 16, 
874, p. 29.) 
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C.C.P. 588. 
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C.C.P. 589. 
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diction, ete. 
C.C.P. 590. 
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C.C.P. 591. 
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misdemeanor where it appears that the court has no jurisdiction of the ©. .P. 590, 592 
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C.C.P. 593. 
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C.C.P; 594. 
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C.C.P. 595. 
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C.C.P: 596, 
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. 599. 
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he gives. 
C.C.P. 600. 
Jury may take 
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them in their 
retirement,etc. 
C.C.P. 601. 
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etc. 
C.C.P. 602. 


Bill of excep- 
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Ci @nes 695: 
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same, and the jury is discharged as provided in article 67 3, the defendan 
shall also be discharged; but such discharge shall be no bar in any casl 
to a prosecution before the proper court for any offense against the lay 

Art. 676. The jury are the exclusive judges of the facts in ever 
criminal cause, but not of the law in any case. They are bound to receiy 
the law from the court and be governed thereby. 

Arr, 677, After the argument of any criminal cause has been concluded 
the judge shall deliver to the jury a written charge, in which he shall dis 
tinctly set forth the law applicable to the case; but he shall not expres 
any opinion as to the weight of evidence, nor shall he sum up the test: 
mony. ‘This charge shall be given in all cases of felony, whether aske« 
or not. 

Arr. 678. It is beyond the province of a judge sitting in crimina 
causes to discuss the facts or use any argument in his charge calculated t 
rouse the sympathy or excite the passion of a jury. It is his duty to stat; 
plainly the law of the case. 

Arr. 679. After or before the charge of the court to the jury th! 
counsel on both sides may present written instructions and ask that ther 
be given to the jury. The court shall either give or refuse these charges 
with or without modification, and certif y thereto; and when the court shah 
modify a charge it shall be done in writing, and in such manner as t 
clearly show what the modification is. 

Arr. 680. The general charge given by the court, as well as those 
given or refused at the request of either party, shall be certified by the 
judge and filed among the papers in the cause, and shall constitute a par 
of the record of the cause. 

Arr. 681. In criminal actions for misdemeanor the court is not requirec 
to charge the jury, except at the request of the counsel on either side; but 
when so requested shall give or refuse such charges, with or without modil 
fication as are asked in writing. 

Arr. 682. No verbal charge shall be given in any case whatever, except 
in cases of misdemeanor, and then only by consent of the parties. 


Arr. 683. When charges are asked the judge shall read to the jury 
only such as he gives. 


Arr. 684, The jury may take with them, in their retirement, the 
charges given by the court after the same have been filed, but they shall 
not be permitted to take with them any charge or portion of a charge, 
that has been asked of the court and which the court has refused to give. 

Art. 685. Whenever it appears by the record in an y criminal action, 
upon appeal of the defendant, that any of the requirements of the eight 
preceding articles have been disregarded, the judgment shall be reversed; 
previded, the error is excepted to at the time of the trial. a 

Art. 686. On the trial of any criminal action the defendant, by him- 
self or counsel, may tender his bill of exceptions to any decision, opinion, 
order or charge of the court or other proceedings in the case, and the 
judge shall sign such bill of exceptions, under the rules prescribed in civil 
suits, in order that such decision, opinion, order or charge may be revised 
upon appeal. ; 

Arr. 687. After the jury has been sworn and impaneled to try any 
case of felony, they shall not be permitted to separate until they have 
returned a verdict, unless by permission of the court, with the consent of 
the attorney representing the state, and the defendant, and in charge of 
an ofticer. : 

Art. 688. In cases of misdemeanor, the court may, at its discretion, 
permit the jury to separate before verdict, after giving them proper instruc: 
tions in regard to their conduct as jurors in the case while so separated. 
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Art. 689. It is the duty of the sheriff to provide a suitable room for 
e deliberation of the jury, in all criminal cases, and to supply them with 
ich necessary food and lodging as he can obtain; but no spirituous, 
mous or malt liquor of any kind shall be furnished them. 
Arr. 690. No person shall be permitted to be with a jury while they 
re deliberating upon a case, nor shall any person be permitted to con- 
erse with a juror after he has been impaneled, except in the presence and 
y the permission of the court, or except in a case of misdemeanor where 
ie jury have been permitted by the court to separate, and in no case 
jall any person be permitted to converse with the juror about the case 
trial. 
er. 691. Any juror or other person violating the preceding article 
hall be punished for contempt of court by fine not exceeding one hundred 
ollars. 
Arr. 692. In order to supply all the reasonable wants of the jury, and 
r the purpose of keeping them together and preventing intercourse with 
y other person, the sheriff shall see that they are constantly attended by 
proper officer, who shall always remain sufficiently near the jury to 
swer to any call made upon him by them, but shall not be with them 
thile they are discussing the case; nor shall such officer at any time, 
thile the case is on trial before them, converse about the case with any of 
hem, nor in the presence of any of them. 
Arr. 693. The jury may take with them, on retiring to consider of 
heir verdict, all the original papers in the cause and any papers used as 
idence. 
Art. 694. The jury in all cases shall appoint one of their body fore- 
an, in order that their deliberations may be conducted with regularity 
ad order. 
| Art. 695. When the jury wish to communicate with the court they 
nall make their wish known to the sheriff, who shall inform the court 
nereof, and they may be brought before the court, and through their 
yreman shall state to the court, either verbally or in writing, what they 
esire to communicate. 
Arr. 696. The jury, after having retired, may ask further instruction 
f the judge touching any matter of law. For this purpose the jury shall 
sppear before the judge, in open court, in a body, and through their fore- 
an state to the court, either verbally or in writing, the particular point 
if law upon which they desire further instruction, and the court shall give 
ch instruction in writing; but no instruction shall be given, except upon 
e particular point on which it is asked. 
Arr. 697. If the jury disagree as to the statement of any particular 
ritness, they may, upon applying to the court, have such witness again 
ought upon the stand, and he shall be directed by the judge to detail 
jis testimony to the particular point of disagreement, and no other, and 
je shall be further instructed to make his statement in the language used 
pon his examination as nearly as he can. 
| Art. 698. In every case of felony the defendant shall be present in 
ne court when any such proceeding is had, as mentioned in the three next 
eceding articles. His counsel shall also be called. In cases of misde- 
eanor the defendant need not be personally present. 
Art. 699. If, after the retirement of the jury, in a felony case, any 
jne of them become so sick as to prevent the continuance of his duty, or 
ny accident or circumstance occur to prevent their being kept together, 
jhe jury may be discharged. 
| Arr. 700. In a misdemeanor case, in the district court, if nine of the 
ary can be kept together they shall not be discharged; but if more than 
hree of the twelve are discharged the entire jury must be discharged. 
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Sheriff shall 

provide jury 

with, etc. 
C.C.P. 606. 


No person shall 
be with jury or 
permitted to 
converse with 
them, except, 


etc. 
C.C.P. 607. 


Punishment 
for violation of 
preceding 
article. 


Officer shall 
attend jury. 
C.C.P. 608-9 


Jury shall take 

all papers in 

the case. 
C.C:P. 610. 


Horeman) 
appointed. 
PEG.P. 611. 


Jury may com: 

municate with 

the court. 
C.C.P. 612-18. 


Jury may ask 

further in- 

struction. 
C.C.P. 614. 


Jury may have 

witness re-ex- 

amined, when. 
C.C.P. 615. 


Defendant 

shall be pres- 

ent, when. 
C.C.P. 617. 


If a juror be- 

come sick after 

retirement. 
C:C.P. 618. 


In misdemean- 
or case in dis- 
trict court. 
(Act Aug. 1, 
1876, p. 82, §19.) 
(Const., ark. 5, 
§13.) 
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Disagreement 
of jury. 
C.C2Ps 619: 


Final adjourn- 
ment of court 
discharges 
jury. 
1.C.P. 620. 
When jury has 
been dis- 
charged with- 
out a verdict 
cause may be 
again tried,ete,. 
C.C.P. 621. 
Court may pro- 
ceed with other 
business, ete. 
C.C.P. 622. 


Definition of 
“verdict.” 


In felony case 
12 jurors must 
concur, and 
verdict must 
be signed, ete. 
In misdemean- 
or case in dis- 
trict court nine 
jurors may ren- 
der verdict,etc, 
(Act Aug. 1, 
1876, p. 12, §19.) 


Six jurors in 
county court. 


When jury 
have agreed, 


etc. 
C.C.P. 623. 


Polling the 
jury. 
COP. 624, 


Defendant 

must be pres- 

ent, when. 
C.C.P. 625. 
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Arr. 701. The jury may be discharged after the cause is submitted | 
them, when they can not agree, and both parties consent to their d 
charge, or where they have been kept together for such time as to rend 
it altogether improbable they can agree; in this latter case, the court 
its discretion, may discharge them. 

Art. 702, A final adjournment of the court, before the jury ha: 
agreed upon a verdict, discharges them. 


2 


Art. 703. When a jury has been discharged, as provided in the fox 
next preceding articles, without having rendered a verdict, the cause mi 
be again tried at the same or another term, 


Art. 704. The court may, during the retirement of the jury, procee 
to any other business and adjourn from time to time, but shall be deeme 
open for all purposes connected with the case before the jury. 


(Cool kde IE Ides Gok. 
OF THE VERDICT. 


Article > Arty) 
Definitionlot verdict arises erste stae ere 705 | Informal verdict may be corrected, ete; .... 7 
In felony case twelve jurors must concur, Where jury refuse to have verdict correeted 7 
and verdict must be signed.............. 706 | Where several defendants are tried jointly.. 4 
In misdemeanor case in district court nine SamMeisubjects .. 5 sks wcccnsctie we jes Ate ae 4 
jurors may render verdict.............-... “OC Io case ot acquittal. ~.tc<da-. sas-dae soe 7 
Sixs Jurors COUNUy. COUN etme erie 708 | Judgment on acquittal or conviction........ 7 
When jury have agreed, ete.............-..- 709 | Where verdict of guilty in felonies.......... 7 
Bolling themuryiasasce sees eases 710)| -Acquittal for insamitys... cs... 4--eeene aL 
Defendant musi be present, when........... 711 | Verdict on a plea of guilty by person insane, 7 
Verdict must be general, etc................ 712 | Conviction of lower considered as an acquit- 
Where offense of different degrees is charged 713 CAV OMNIA SriOMense tase societies kta a 
Offenses of different degrees........ ......-. 7714 


ArticLe 705. A “verdict” is a declaration by a jury of their decisic¢ 
of the issues submitted to them in the case, and 1t must be in writing an 
concarred in by each member of the jury. 

Arr. 706. Not less than twelve jurors can render and return a verdit 
in a felony case, and the verdict shall be signed by the foreman, 


Arr. 707. In cases of misdemeanor in the district court, where one ¢ 
more of the jurors have been discharged from serving after the caus 
has been submitted to them, if there be as many as nine of the juror 
remaining, those remaining may render and return a verdict, but in sue 
case the verdict must be signed by each one of the jurors rendering it. 

Arr. 708. In the county court, in all criminal actions, the jury cor 
sists of six men, and the verdict must be concurred in by each of them. 

Art. 709. When the jury have agreed upon a verdict they shall b 
brought into court by the-proper officer, and if, when asked, they answe 
that they have agreed, the verdict shall be read aloud by the clerk, an 
if in proper form and no juror dissents therefrom, and neither part 
requests to have the jury polled, the verdict shall be entered upon th 
minutes of the court. 

Art. 710. It is the right either of the state or of the defendant t 
have the jury polled, which is done by calling separately the name ¢ 
each juror, and asking him if it is his verdict. If all, when asked, answé 
in the affirmative the verdict shall be entered upon the minutes; but) 
any juror answer in the negative the jury shall retire again to consider @ 
their verdict. . 

Arr. 711. In cases of felony the defendant must be present whe 
the verdict is read, unless he escape after the commencement of the tl 


TitLz vin.—TRIAL AND ITS INCIDENTS.—Cnu. 6. 


f the cause; but in cases of misdemeanor it may be received and read in 
is absence. 

Art. 712. The verdict in every criminal action must be general; 
rhen there are special pleas, upon which the jury are to find, they must 
ay in their verdict that the matters alleged in such pleas are true or 
ntrue; where the plea is not guilty, they must find that the defendant is 
ither “ guilty” or “not guilty;” and, in addition thereto, they shall assess 
he punishment in all cases where the same is not absolutely fixed by law 
) some particular penalty. 

Arr. 713. Where a prosecution is for an offense consisting of different 
egrees, the jury may find the defendant not guilty of the higher degree 
vaming it), but guilty of any degree inferior to that charged in the indict- 
1ent or information. 

“Arr. 714. The following offenses include different degrees: 

1. Murder, which includes all the lesser degrees of culpable homicide, 
ad also an assault with intent to commit murder. 

2. An assault with intent to commit any felony, which includes all 
ssaults of an inferior degree. 

3. Maiming, which includes disfiguring, wounding, aggravated assaults 
ad battery, and simple assaults and batteries. 

4. Arson, which includes every malicious burning made penal by law. 
5. Burglary, which includes every species of house-breaking and theft 
r other felony when charged in the indictment in connection with the 
urglary. 

6. Theft, which includes swindling, embezzlement, and all unlawful 
pquisitions of personal property, punishable by the Penal Code. 

7. Perjury, which includes all false-swearing made punishable by the 
enal Code. 

8. Bigamy, which includes adultery and fornication. 

9. Adultery, which includes fornication. 

10. Riot, which includes unlawful assembly. 

11. Kidnapping or abduction, which includes false imprisonment. 

12. Every offense against the person includes within it assaults with 
tent to commit said offense, when such attempt is a violation of the 
nal law. 

13. Every offense includes within it an attempt to commit the offense, 
hen such an attempt is made penal by law. 

Arr. 715. If the jury find a verdict which is informal their attention 
all be called to it, and, with their consent, the verdict may, under the 
rection of the court, be reduced to proper form. 

Art. 716. If the jury refuse to have the verdict altered they shall 
ain retire to their room to deliberate, unless it manifestly appear that 
je verdict is intended as an acquittal, and in that case the judgment 
jall be rendered accordingly, discharging the defendant. 

sArt. 717. Where several defendants are tried together, the jury may 
vict such of the defendants as they deem guilty and acquit others. 


jArt. 718. Where the jury, on the trial of several defendants, agree to 
verdict as to one or more, and can not agree as to others, they may find 
Werdict as to those in regard to whom they agree, and judgment. shall 
» rendered accordingly ; and the case, as to the rest, may be tried by 
other jury. 

jArt. 719. In all cases of acquittal the defendant shall be immediately 
ischarged from all further liability upon the charge for which he has 
jen tried, and judgment upon the verdict accordingly shall be at once 


I 


fadered and entered. 


ART. 720. In every case of acquittal or conviction the proper judgment 
ul be entered immediately. 


Verdict must 
be general, etc. 
ECP. 636. 


Where offense 
of different 
degrees is 
charged. 
C.C.P. 630. 


Offenses con- 

sisting of 

degrees. 
CGE: 


Informal ver- 
dict may be 
corrected, ete. 


P. 627. 


Where jury re- 
use to have 
verdict cor- 
rected. 
C.C.P. 628. 


Where several 

defendants are 

tried jointly. 
C.C.P. 632. 


Same subject. 


In case of ac- 
quittal. 
C.C.P. 685, 


Judgment on 

acquittal or 

conviction. 
C.C.P. 629, 
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Where verdict 
of guilty in 
felony. 

C.C.P. 634, 


Acquittal for 
insanity. 
C.C.P. 636. 


Verdict on a 
lea of guilty 
y person 

insane. 

C.C.P. 637. 


Conviction of 
lower consider- 
ed as an acquit- 
tal of higher 
offense. 

C.C.P. 642. 


Rules of com- 

mon law shall 

govern,except. 
C.C.P. 688. 


Rules of the 
statute law 
shall govern, 
when. 

CCl: 639: 


Defendant pre- 
sumed to be in- 
nocent; rea- 
sonable doubt. 
C.C.P. 640. 
Jury are the 
judges of the 
facts, except, 


etc. 
C.CLP. 648. 
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Arr. 721. When a verdict of guilty is rendered in any case of felo 
the defendant shall remain in custody to await the further action of { 
court thereon. 

Art. 722. When the defendant is acquitted on the ground of insani 
the jury shall so state in their verdict. 

Art. 723. When a jury has been impaneled to assess the punishmes 
upon a plea of “guilty,” they shall say in their verdict what the puniy 
ment is which they assess ; but where the jury are of opinion that a pe 
son pleading guilty is insane they shall so report to the court, and 
issue as to that fact be tried before another jury, and if upon such trial, 
be found that the defendant is insane, such proceedings shall be had 
are directed in title xii, chapter 2 of this Code. 

Arr. 724. If a defendant, prosecuted for an offense which includ 
within it lesser degrees, be convicted of an offense lower than that f 
which he is indicted, and a new trial be granted him, or the judgment 
arrested for any cause other than the want of jurisdiction, the verdil 
upon the first trial shall be considered an acquittal of the higher offens: 
but he may upon a second trial be convicted of the same offense of whi« 
he was before convicted, or any other inferior thereto. 


CHAPTER SEVEN. 
OF EVIDENCE IN CRIMINAL ACTIONS. 


Article Arti) 


1. General rules. 3. Evidence as to particular offenses. 


Kules of common jaw shail govern, except, 
beleive ea) ateteie a acoinieioiy SYENA pets 725 


726 
ADO GOUD ti cet: saameue ns cea cbeahen ewe 


Jury are the judges of the facts, except, ete. 728 
Judge shall not discuss evidence offered, etc. 729 


2. Of persons who may testify. 
Persons incompetent to testify.............. 730 
Principal, accomplices and accessories. ..... 731 
Court may interrogate witness touching 


COMPClONCYj Macrae ate hee seen ene 732 
All other persons competent witnesses...... 733 
Husband and wife shall not testify, as to, ete. 734 
Same SubyeCtsasecctes-caaa ene eee cece cee 735 
Religious opinion, etc., does not disqualify.. 736 


Defendant jointly indicted may testify, 
WEN Aeverciees ane sirnn eeeinc eeu Sikes Waseremer- piste G37 

Judge of the court is a competent witness... 738 

Judge not required to testify, when, ete..... 739 


Oath administered to the judge by the clerk. 740 


Testimony of accomplice not sufficient to 
COnwWIChMUMLeSS: COC He prea erin were Re ke 

In trials for forgery, etc., person injured 
COMP CLEMU WAGMES Sra peyteteelretetefeterel settee yar 742 


il, 
ARTICLE 725. 


GENERAL 
The rules of evidence known to the common law 0 


Must be two witnesses, etc., in treason, ete., 
OES GUC me realeuiemie celeste steer ii eee ae aaa | 
What evidence not admitted in treason..... 4 
In cases where two witnesses are required, 
QLEE Si ipaatae slat sate preted ata olniaces an a aan een ae 
Perjury and false swearing, two witnesses 


TEQUITGG.) CLCHa 4 ete oslo ca ieeries eee eee 7 
Proof of intent to defraud in forgery........ ( 
4. Of dying declarations and of the con- 
fessions of the defendant. 
Dying declarations evidence, when.......... % 
Confession of defendant...............++-sem vi 
When confession shall not be used.......... ve 


5. Miscellaneous provisions. 

When part of an act, declaration, ete., is 
given in evidence the whole may be re- 
Lp hla =16 etnenate See Odea OROOMEEON DS UHOSOOO Oo. - (io 

Written part of instrument shall control, ete. % 

When subscribing witness denies execution, 


ete, Of instrument... -.. 2.2... es eee 4 
Evidence of handwriting by comparison.... 7 
Party may attack testimony of his own wit- 

mess, when and bOW: 2.2)... - 6c sclera ui 


Interpreter shall be sworn to interpret, when 7% 


RULES, 


England, both in civil and criminal cases, shall govern in the trial of erm 
inal actions in this state, except where they are in conflict with th 
provisions of this Code or of some statute of the state. 


Art. 726. 


The rules of evidence prescribed by the statute law ol 


this state, in civil suits, shall so far as applicable govern also in crimina 
actions, when not in conflict with the provisions of this Code o1 of th 


Penal Code. 


Aran. 727 


(2. 


The defendant in a criminal case is presumed to be innocen 


until his guilt is established by legal evidence; and in case of reasonabl 
doubt as to his guilt he is entitled to be acquitted. 


Arr. 728. The jury in all cases are the exclusive judges of the fact 
proved, and of the weight to be given to the testimony, except where 101 
provided by law that proof of any particular fact 1s to be taken as eithe 
conclusive or presumptive proof of the existence of another fact, or wher 
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the law directs that a certain degree of weight is to be attached to a cer- 
tain species of evidence. 

Art. 729. In ruling upon the admissibility of evidence the judge shall 
not discuss or comment upon the weight of the same, or its bearing in 
the case, but shall simply decide whether or not it be admissible. Nor shall 
he, at any stage of the proceedings, previous to the return of a verdict, 
make any remark calculated to convey to the jury his opinion of the case. 


Il OF PERSONS WHO MAY TESTIFY. 


Art. 730. All persons are competent to testify in criminal actions, 
except the following: 

1. Insane persons, who are in an insane condition of mind at the time 
when they are offered as witnesses, or who were in that condition when 
the events happened of which they are called to testify. 

2. Children or other persons who, after being examined by the court, 
appear not to possess sufficient intellect to relate transactions with respect 
to which they are interrogated, or who do not understand the obligation 
of an oath. 

3. In prosecutions for seductions under the provisions of the Penal 
Code, the female alleged to have been seduced. 

4. The defendant in the criminal action on trial. 

5. All persons who have been or may be convicted of felony in this 
tate, or in any other jurisdiction, unless such conviction has been legally 
set aside, or unless the convict has been legally pardoned for the crime of 

hich he was convicted. But no person who has been convicted of the 
crime of perjury or false swearing, and whose conviction has not been 
legally set aside, shall have his competency as a witness restored by a 

ardon unless such pardon by its terms specuically restore his competency 
to testify in a court of justice. 

Art. 731. Persons charged as principals, accomplices or accessories, 
hether in the same indictment or different indictments, can not be intro- 
uced as witnesses for one another, but they may claim a severance; and 
if any one or more be acquitted, or the prosecution against them be dis- 
issed, they may testify in behalf of the others. 

Arr. 732. The court may, upon suggestion made, or of its own option, 
interrogate a person who is offered as a witness for the purpose of ascer- 
aining whether he is competent to testify, or the competency or incompe- 
ency of the witness may be shown by evidence. 

Arr, 733. All other persons except those enumerated in articles 730 
nd 735, whatever may be the relationship between the defendant and 
itness, are competent to testify, except that an attorney at law shall not 
isclose a communication made to him by his client during the existence 
f that relationship, nor disclose any other fact which came to the knowl- 
dge of such attorney by reason of such relationship. 

Arr. 734. Neither husband or wife shall in any case testify as to com- 
jnunications made by one to the other while married; nor shall they, after 
the marriage relation ceases, be made witnesses as to any such communi- 
tation made while the marriage relation subsisted, except in a case where 
ne or the other is prosecuted for an offense and a declaration or commu- 
nication made by the wife to the husband, or by the husband to the wife, 
oes to extenuate or justify an offense for which either is on trial. 

Art. 735. The husband and wife may in all criminal actions be wit- 
esses for each other, but they shall in no case testify against each other 
xcept in a criminal prosecution for an offense committed by one against 
the other. 

Arr. 736. No person is incompetent to testify on account of his religi- 
us Opinion or for the want of any religious belief. 


») 


Judge shall 
not discuss 
evidence offer- 
ed, etc. 

(Act to adopt 
and establish 
P.C. and C. of 
C.P., passed 
Feb. 21, 1879.) 


Persons incom 
petent to tes- 
tify. 

C.C.P. 644. 


Principals, ac 

complices and 

accessories, 
P.C. 230. 


Court may in- 
terrogate wit- 
ness touching 
competency. 
C.C.P. 645. 


All other per- 

sons compe- 

tent witnesses. 
-C.P. 646. 


Husband or 

wife shall not 

testify as to, 
te 


ete. 
C.C.P. 647, 


Same subject. 
C.C.P. 648. 


Religious opin- 
ion, etc., does 
not disqualify. 
(Bill of Rights, 
§5.) 
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Defendant 
jointly indicted 
may testify, 
when. 
(Tilley v. State, 
21 Tex. R., 200.) 
Judge of the 
court is a com- 
petent witness. 
@2@3B5, 650! 


Judge not re- 

quired to tes- 

tify, when. 
C.C.P. 651. 


Oath adminis- 
tered to the 
judge by the 
clerk. 

C.C.P. 652. 
Testimony of 
accomplice not 
sufficient to 
convict, unless, 
ete, 

C.C.P. 653. 


In trials for 
forgery, etc., 
person injured 
competent 
witness. 

C.C.P. 658. 


Must be two 
witnesses, etc., 
in treason, 

or, etc. 

C.C.P. 654. 
What evidence 
not admitted 
in treason, etc. 

C.C.P. 655, 


In cases where 
two witnesses 
are required, 


ete. 
C.C.P. 656. 


Perjury and 
false swearing, 
two witnesses, 
etc., required. 
C.C.P. 657. 


Proof of intent 
to defraud, in 
forgery. 

C.C.P. 659. 


Dying declara- 
tions evidence. 
when. 

C.C.P. 660. 


Confession of 
defendant. 
C.C.P. 66h. 
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Arr. 737. A defendant jointly indicted with others, and who has bee: 
tried and convicted, and whose punishment was fine only, may testify fo 
the other defendant after he has paid the fine and costs. 


Art, 738. The judge of a court trying an offense is a competent wit 
ness for either the state or the defendant, and may be sworn upon the tria 
and examined. 

Art. 739. When it is proposed to offer the testimony of a judge in ; 
cause pending before him, he is not required to testify if he declares tha 
there is no fact within his knowledge important in the cause. 

Art. 740. When the judge of a court is offered as a witness, the oatl 
may be administered to him by the clerk. 


Art. 741. A conviction can not be had upon the testimony of ar 
accomplice unless corroborated by other evidence tending to connect thé 
defendant with the offense committed, and the corroboration is not suffi 
cient if it merely shows the commission of the offense. | 

Arr. 742. In trials for forgery, the person whose name is alleged te 
have been forged is a competent witness, and in all cases not otherwise 
specially provided for the person injured or attempted to be injured is ¢ 
competent witness. 

Ill, EVIDENCE AS TO PARTICULAR OFFENSES. 

Art, 743. No person can be convicted of treason except upon the 
testimony of at least two witnesses to the same overt act, or upon his own 
confession in open court. 

Art. 744. Evidence shall not be admitted in a prosecution for treason 
as to an overt act not expressly charged in the indictment; nor shall any: 
person be convicted under an indictment for treason unless one or more 
overt act are expressly charged therein. 

Art. 745. In all cases where by law two witnesses, or one with corrob- 
orating circumstances, are required to authorize a conviction, if the 
requirement be not fulfilled, the court shall instruct the jury to render a 
verdict of acquittal, and they are bound by the instruction. 

Arr. 746. In trials for perjury no person shall be convicted except 
upon the testimony of two credible witnesses, or of one credible witness 
corroborated strongly by other evidence as to the falsity of the defendant's 
statements under oath, or upon his own confession in open court. 

Arr. 747. In trials of forgery it need not be proved that the defendant) 
committed the act with intent to defraud any particular person. It shall 
be sufficient to prove that the forgery was in its nature calculated to injure’ 
or defraud any of the sovereignties, bodies corporate or politic, officers or 
persons named in the definition of the offense of forgery in the Penal 
Code. 

IV. OF DYING DECLARATIONS AND OF CONFESSIONS OF THE DEFENDANT. 

Arr, 748. The dying declarations of a deceased person may be offered 
in evidence either for or against a defendant charged with the homicide of 
such deceased person under the restrictions hereafter provided. To render 
the declarations of the deceased competent evidence it must be satisfac 
torily proved— ; 

1. That at the time of making such declarations he was conscious of 
approaching death and believed there was no hope of recovering. 

2, That such declaration was voluntarily made, and not through the 
persuasion of any person. ; 

3. That such declaration was not made in answer to interrogatories 
calculated to lead the deceased to make any particular statement. — 

4. That he was of sane mind at the time of making the declaration. 

Arr. 749. The confession of a defendant may be used in evidence 
against him if it appear that the same was freely made without compul- 
sion or persuasion, under the rules hereafter prescribed. 
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Arr. 750. The confession shall not be used if at the time it was made 
the defendant was in jail, or other place of confinement, nor while he 
is in custody of an officer, unless such confession be made in the voluntary 
statement of the accused, taken before an examining court in accordance 
with law, or be made voluntarily after having been first cautioned that it 
may be used against him, or unless in connection with such confession he 
make statement of facts or of circumstances that are found to be true 
which conduce to establish his guilt, such as the finding of secreted or 
stolen property, or instrument with which he states the offense was 
committed. 

V. MISCELLANEOUS PROVISIONS, 

Arr. 751. When part of an act, declaration or conversation or writing 
is given in evidence by one party, the whole on the same subject may be 
inquired into by the other, as when a letter is read all other letters on the 
same subject between the same parties may be given. And when a detailed 
act, declaration, conversation or writing 1s given in evidence, any other 
act, declaration or writing which is necessary to make it fully understood, 
or to explain the same, may also be given in evidence. 
| Arr. 752, When an instrument is partly written and partly printed 

he written shall control the printed portion when the two are incon- 
sistent. 

Arr. 753. When a subscribing witness denies or does not recollect the 
execution of an instrument to which his name appears, its execution may 
be proved by other evidence. 


Arr. 754, It is competent in every case to give evidence of hand- 
writing by comparison, made by experts or by the jury; but proof by 
comparison only shall not be sufticient to establish the handwriting of a 
itness who denies his signature under oath. 

Arr. 755. The rule that a party introducing a witness shall not attack 
his testimony is so far modified as that any party, when facts stated by 


pther manner, except by proving the bad character of the witness. 

Arr. 756. When a witness does not understand and speak the English 
anguage, an interpreter must be sworn to interpret for him. Any person 
may be subpeenaed, attached or recognized in any criminal action or pro- 
eeding to appear before the proper judge or court to act as interpreter 
n such criminal action or proceeding, under the same rules and penalties 
as are provided in the case of the witnesses. 


CRATER El G iT. 


F THE DEPOSITIONS OF WITNESSES AND TESTIMONY 
TAKEN BEFORE EXAMINING COURTS AND JURIES OF 
INQUEST. . 


Defendant may have depositions taken when 
examination, etc (5 


Certificate of officer taking deposition.. .... 
Where two officers act each shall sign and 


flay also be taken, when. BOA er err etreemisms ac idsiovy since siete eerie syaisie 767 
Vepositions of witnesses Deposition before examining court may be 
may be taken by whom vi taken without interrogatories............. 768 
fay be taken out of the state, by whom.... 760 | May be taken without commission.......... 769 
Deposition of non-resident witnesses tempo- Duty of officer to attend............2..ce ees 770 
BPUBLY 1D GHC SEALS...) <6 2 ose s.c.eseeje: winie aisles ss ese 3 761 | How depositions shall be returned.......... vue 
phall be taken as in civil cases............... 762 | Deposition shall not be read unless oath be 


MACON ATOUCBarcnamitam cma nreec ester seas 772 
District or county attorney may make oath. 773 
Testimony taken before examining court 


ai a oO ae RL ES 768 
ow defendant shall proceed in taking de- 


aeons Slates ite Henie cia jetta ns Sl laanalayersis wrereacn 764 may be read in evidence, when............ V4 
Written interrogations snall be filed and 
notice given as in civil cases............... 765 ; 
ArticLE 757. Whenever an examination takes place in a criminal 


\ction before a magistrate, the defendant may have the deposition of any 
ivitness taken by any officer or officers hereafter named in this chapter ; 


he witness are injurious to his cause, may attack his testimony in any } 
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When confes- 

sion shall not 

be used. 
C.C.P. 662. 


When part of 
an act, decla- 
ration, etc., is 
given in evi- 
dence the 
whole may be 
required. 
C.C.P. 664. 


Written part of 
an instrument 
shall control, 
ete. 

C.C.P. 665, 
When subscrib- 
ing witness de- 
nies execution, 
etc., of instru- 


ment. 

C.C.P. 666. 
Evidence of 
handwriting 
by comparison. 

C.C.P. 667. 


Party may at- 
tack testimony 
of his own wit- 
ness, when and 
how. 

C.C.P. 668. 


Interpreter 
shall be sworn 
to interpret, 
when. 


Defendantmay 
have deposi- 
tions taken 
when exami- 
nation, etc. 
C.C.P. 764. 
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May also be 
taken, when. 
CGP. 765; 


Depositions of 
witnesses with- 
in the state 
may be taken, 
by whom. 
GiCseN 66; 


May be taken 
out of the 
state, by 
whom. 

COM CRIES KONE 


Deposition of 
non-resident 
witness tempo- 
rarily within 
the state. 

C.C.P. 768. 
Shall be taken 
as in civil 
cases. 


C.C.P. 769. 


Same objec- 
tions to deposi- 
tions as in civil 
eases. 


C.C.P. 770. 


How defend- 
ant shall pro- 
ceed in taking 
deposition, 
EXCH as 


Written inter- 
rogatories 
shall be filed 
and notice 
given, as in 
civil cases. 
CEP 72: 


Certificate of 

officer taking 

deposition. 
(OAR ANWR 


Where two offi- 
vers act, each 
shall sign and 
seal. 

C.C.P. 774. 


Deposition be- 
fore examining 
court may be 
taken without 
interrogatories 

CGP, 
May be taken 
without com- 
mission. 

G:C.B. 716: 
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but the state or person prosecuting shall have the right to cross-examin} 
the witnesses, and the defendant shall not use the deposition for any pun 
pose unless he first consent that the entire evidence or statement of thi 
witness may be used against him by the state on the trial of the case. 

Art. 758. Depositions of witnesses may also, at the request of thi 
defendant, be taken in the following cases : 

1. When the witness resides out of the state. 

2. When the witness is aged or infirm. 

Art. 759. Depositions of witnesses within the state may be taken b* 
a supreme or district judge, or before any two or more of the followin; 
officers : The county judge of a county, notary public, clerk of the distric 
court and clerk of the county court. 

Art. 760. Depositions of a witness residing out of the state may bl 
taken before the judge or chancellor of a superior court of law or equity 
or before a commissioner of deeds and depositions for this state, whi 
resides within the state where the deposition is to be taken, 

Art. 761. The deposition of a non-resident witness, who may be tem 
porarily within the state, may be taken under the same rules which appl} 
to the taking of depositions of other witnesses in the state. 


Arr. 762. The rules prescribed in civil cases for taking the deposition 
of witnesses shall, as to the manner and form of taking and returning thi 
same, govern in criminal actions when not in conflict with the require 
ments of this Code. 

Arr. 763. The same rules of procedure, as to objections to depositions 
shall govern in criminal actions which are prescribed in civil actions 
when not in conflict with this Code. 


Arr. 764. When the defendant desires to take the deposition of ¢ 
witness, at any other time than before the examining court, he shall, by 
himself or counsel, file with the clerk of the court in which the case is 
pending a statement on oath setting forth the facts necessary to consti! 
tute a good reason for taking the same, and in addition thereto state I 
his aftidavit that he has no other witness whose attendance on the tria’ 
can be procured by whom he can prove the facts he desires to establish 
by the deposition. 

Arr. 765. In cases arising under the preceding article, written inter 
rogatories shall be filed with the clerk of the court, and a copy of the 
same served on the district attorney or county attorney of the proper dis- 
trict or county, the length of time required for service of interrogatories 
in civil actions. j 

Arr. 766. In every case where depositions are taken, under commission 
in criminal actions, the officer or officers taking the same shall certify that 
the person deposing is the identical person named in the commission and 
is a credible. person; or, if they can not certify to the identity of the wit- 
ness, there shall be an affidavit of some person attached to the deposition 
proving the identity and credibility of such witness; and the officer or 
ofticers shall certify that the person making the affidavit is known to them 
and is worthy of credit. ; 

Arr. 767. In cases where it is required that two officers shall act m 
executing a commission to take depositions, the official seal and signature 
of each shall be attached to the certificate authenticating the deposition 


Arr. 768. The deposition of a witness taken before an examining court 
may be taken without interrogatories; but whenever a deposition is so taken, 
it shall be done by the proper officer or officers, and there shall be allowed 
both to the state and to the defendant full liberty of cross-examination. 

Arr. 769. The depositions of witnesses taken before an examining 
court may be taken without a commission, and if such examining court be 
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held by a supreme or district judge he shall, upon request, proceed to take 
depositions of the witnesses. 

Arr. 770. Where any of the officers, other than a supreme or district 
judge, are called upon to take a deposition before an examining court, it 
is their duty to attend and take the same. 

Arr. 771. A deposition taken in an examining court shall be sealed up 
and delivered by the officer or officers, or one of them, to the clerk of the 
court of the county having jurisdiction to try the offense; in all other 
cases the return of depositions may be made as provided for depositions 
in Civil actions. 

Art. 772. Depositions taken in criminal actions shall not be read, 
unless oath be made that the witness resides out of the state; or, that 
‘since his deposition was taken the witness has died; or, that he has 
removed beyond the limits of the state; or, that he has been prevented 
from attending the court through the act or agency of the defendant; or, 
by the act or agency of any person whose object was to deprive the 
defendant of the benefit of the testimony; or, that by reason of age or 
bodily infirmity such witness can not attend. 

Arr. 773. When the deposition is sought to be used by the state, the 
oath prescribed in the preceding article may be made by the district or 
county attorney or any other credible person, and when sought to be used 
by the defendant the oath shall be made by him in person. 

Arr. 774. The deposition of a witness taken before an examining court 
or a jury of inquest and reduced to writing, and certified according to law, 
in cases where the defendant was present when such testimony was taken, 
and had the privilege afforded him of cross-examining the witness, may be 
read in evidence as is provided in the two preceding articles for the read- 
ing in evidence of depositions. 


9] 


Duty of officer 
to attend. 
OCB 


How deposi- 

tion shall be 

returned. 
C.C.P. 778. 


Deposition 
shall not be 
read unless 
oath be made 
that, etc. 
C.C.P. 779. 


District or 
county attor- 
ney may make 
oath. 

C.C.F. 780. 


Testimony 
taken before 
examining 
court may be 
read in evi- 
dence, when. 
ae Nov. 10, 

866, p. 160.) 
(Johnson v. 
Siete, oo court 
of appeals, p. 
333.) 


Definition of 
‘new trial.”’ 
C.C.P. 669. 


Can not be 
granted except 
to defendant. 

CCP. 670: 
New trial in 
felony cases 
shall be grant- 
ed, for what 
causes. 

C.C.P. 672. 
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{REAP AD ee 1G, 
Of Proceedings After Vevdict. 


CHAPTER ONE. 
OF NEW TRIALS. 


Article 


Definitioncof <! newstrial?? en msmaeie sree 175 
Can not be granted, except to defendant ... 776 
New trial in felony cases shall be granted, 
for what causes 
In misdemeanor, may be granted, when .... 77 
Must be applied for within two days, etc., 


Article 


Motion for new trial shall be in writing, ete. 780" 


State may controvert truth of causes set 
forth, etc.... 
Judge shall not discuss the evidence, etc., in 
ruling upon motion... -.. 6. ee) cece 
Effect of a new trial 


vi 


sieie/sietele: a= eisieie eel eee 783 


When new trial is refused, statement of facts 784 


wicin “sieisis,_sjalese)d eile Rotten «WBN 


ey CUO, ecanos0scoden so cnsusbacmoueMNdeD 77 
her 


Articte 775. A new trial is the rehearing of a criminal action, after 

verdict, before the judge or another jury, as the case may be. 

Arr. 776. A new trial can in no case be granted where the verdict or: 

judgment has been rendered for the defendant. 
leflahlog 


Arr. 777. New trials, in cases of felony, shall be granted for the fol-: 
lowing causes, and for no other. 

1. Where the defendant has been tried in his absence, or has been} 
denied counsel. 

2. Where the court has misdirected the jury as to the law, or has com-y 
mitted any other material error calculated to injure the rights of the: 
defendant. 

3, Where the verdict has been decided by lot, or in any other manner’ 
than by a fair expression of opinion by the jurors. 

4. Where a juror has received a bribe to convict, or has 
any other corrupt conduct. 

5. Where any material witness of the defendant has, by force, threats | 
or fraud, been prevented from attending the court, or where any written | 
evidence tending to establish the innocence of the defendant has been | 
intentionally destroyed or removed so that it could not be produced upon | 
the trial. 

6. Where new testimony material to the defendant has been discovered | 
since the trial. A motion for a new trial based on this ground shall be | 
governed by the same rules as those which regulate civil suits. 

7. Where the jury, after having retired to deliberate upon a case, have 
received other testimony; or, where a juror has conversed with any per 
son in regard to the case; or, where any juror, at any time during the 
trial or after retiring, may have become so intoxicated as to render L 
probable his verdict was influenced thereby. But the mere drinking 0 
liquor by a juror shall not be sufficient ground for granting a new trial. 

s, Where, from the misconduct of the jury, the court 1s of opmion that 
the defendant has not received a fair and impartial trial, and it shall be 


competent to prove such misconduct by the voluntary affidavit of a juror; 
ed by such 


been guilty of | 


and a verdict may, in like manner, in such cases, be sustain 
affidavit. 

9. Where the verdict is contrary to law 
not contrary to the law and the evidence, within the mean 


and evidence. A verdict 18 
ing of this pre- 


Trrtz xx.—PROCEEDINGS AFTER VERDICT.—Cn. 2. 


ision, where the defendant is found guilty of an offense of inferior grade 
, but of the same nature as the offense proved. 

Arr. 778. New trials, in cases of misdemeanor, may be granted for 
ry of the causes specified in the preceding article, except that contained 
| subdivision one of said article. 

Art. 779. A new trial must be applied for within two days after the 
mviction, but for good cause shown the court, in cases of felony, may 
low the application to be made at any time before the adjournment of 
ie term at which the conviction was had. When the court adjourns 
‘fore the expiration of two days from the conviction, the motion shall 
» made before the adjournment. 

Art. 780, All motions for new trials shall be in writing and shall set 
rth distinctly the grounds upon which the new trial is asked. 


Art, 781. The state may take issue with the defendant upon the 
uth of the causes set forth in the motion for a new trial, and in such 
se the judge shall hear evidence by aftidavit or otherwise and deter- 
ine the issue. 

Art. 782. In granting or refusing a new trial the judge shall not sum 
}, discuss, or comment upon the evidence in the case, but shall simply 
ant or refuse the motion, without prejudice to either the state or the 
endant. 

Art. 783. The effect of a new trial is to place the cause in the same 


sition in which it was before any trial had taken place. The former “ 


wiction shall be regarded as no presumption of guilt, nor shall it be 

uded to in the argument. 

Arr. 784. If a new trial be refused, a statement of facts may be 

up and certified and placed in the record as in civil suits. Where 
defendant has failed to move for a new trial he is, nevertheless, 

itled, if he appeals, to have a statement of the facts certified and sent 

with the record. 


Gila bese PA ieee BAN @ ek 


ARREST OF JUDGMENT, 
Article Article 
nition of “motion in arrest of judg- SIME MISO OO NORG: naceboan sboseauaedathe sunnee 788 
LOU ho deasets ee ae ea ee Eee ieee 785 | Effect of arresting judgment..............__ 789 
{t be made in two days, ete.... . 786 | Court may discharge defendant, when...... 790 
be granted for what cause............. 787 


] 
—_ 785. A “motion in arrest of judgment” is a suggestion to 
| court on the part of the defendant that judgment has not been legally 
ldered against him. The motion may be made orally or in writing, 
the record must show the grounds of the motion. 

Arr. 786. The motion must be made within two days after the con- 
tion; or, if the court adjourn before the 
h conviction, then it may be made at any time before the final 
purnment of the court for the term. 

keg. 787. A motion in arrest of judgment shall be gr 
jand which would be good upon e 


L 
| 


‘ca 789. The effect of arresting a judgment is to place the defendant 
fhe same position he was before the indictment or information was pre- 
ed; and if the court be satisfied from the evidence that he may be 
ricted upon a proper indictment or information, he shall be remanded 
custody, or bailed, as the case may require, 


anted upon any 
xception to an indictment or informa- 
for any substantial defect therein. 

RT. 788. No judgment shall be arrested for want of form, 


expiration of two days from s 


eo) 


co 


In misdemean- 
ors may be 
granted, when. 


Must be ap- 
plied for within 
two days, 
except. 


Motion for new 
trial shall be in 
writing, ete. 
State may con- 
trovert truth 
of causes set 
forth, ete. 


Judge shall 
not discuss the 
evidence, etc., 
in ruling upon 
motion. 


Effect of a new 
rial, 
C.C.P. 674, 


When new trial 
is refused 
statement of 
facts, ete. 
C.C.P. 673, 


Definition of 
“motion in ar- 
rest of judg- 
ment.” 

C.C.P. 675. 


Must be made 
in two days, 


te. 
C.C.P. 676. 


Shall be 

granted, for 

what cause. 
C.C.P. 678, 


Shall not be, 
et 


Cc. 
C.C.P. 679. 


Effect of ar- 
resting a judg. 
ment. 

C.C.P. 680, 
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a eee Art. 790. Where the court is not satisfied from the proof that upon a 


ant, when, proper indictment or information the defendant may be convicted, he 
“ee” shall be discharged. 


*. 


CEIGAS EL yee vekalie 
JUDGMENT AND SENTENCE. 


Article Artioles) 
1. In cases of felony. Reasons which will prevent the sentence.... 799! 
Definition of “judgment ”................0.- 7g | Where two or more convictions of same de- 
Definition of “‘sentence”’.................... 792 | fendant, at same term, are had............ 800: 
Judgment and sentence, when.............. 793 | Sentence of death..-...-..- 0.0.0.0... 0... 801! 
In case of an appeal sentence shall be pro- Warrant for execution of death penalty.... 802: 
AOC WAN. wvooconoseanaacoudanonsouas vgq | Another warrant may issue, when........... 803 
Een eee rere TEN 0 emo OME Mrbteaeee oj miiedanietia 
Same Subjects neeccee eeeseeeeeeee eies 796 | May be rendered in the absence of the de- 
Where there has been a failure to enter Lendants..eeeeeaw sesame ree 804.) 
HHUkeFesenle¥ abn, CWO ooSoc coum sen cosocecnamcdac so 797 | Judgment where the punishment is fine only. 805) 
Before sentence is pronounced defendant Judgment where the punishment is other 
shalljpejasked sete Syen tection tetarelea ses 798 “thar fine scacnmcctestrn cerita eee eee 


I, IN CASES OF FELONY. 

Hae Articté 791. A final judgment is the declaration of the court entered 

Qlayfieldv.The of record, showing— 

Be ony . The title and number of the case. 

j . That the case was called for trial and that the parties appeared. 

. The plea of the defendant. 

. The selection, impaneling and swearing of the jury. 

The submission of the evidence. 

. That the jury was charged by the court. 

. The return of the verdict. 

. The verdict. 

. In the case of a conviction that it is considered by the court that the 
defendant is adjudged to be guilty of the offense as found by the jury; 
or, in case of acquittal, that the defendant be discharged. 

10. That the defendant be punished as it has been determined by the) 
jury in cases where they have the right to determine the amount or the» 
duration and the place of punishment in accordance with the nature and) 
terms of the punishment prescribed in the verdict. 

Definition of Arr. 792. A “sentence” is the order of the court, made in presence of | 

peace ras the defendant, and entered of record, pronouncing the judgment and 
ordering the same to be carried into execution in the manner prescribed 


OTH TP ow wo 


by law. 
Judgment and Art. 793. If a new trial is not granted, nor the judgment arrested, in| 
Ea) cases of felony, the sentence shall be pronounced in presence of the | 


C.G.P. 682. defendant at any time after the expiration of the time allowed for making 
the motion for a new trial or the motion in arrest of judgment. 


In case of an Arr. 794. When an appeal is taken in cases of felony, where the ver 
appeal ser dict prescribes the death penalty, sentence shall not be pronounced, but 


pronounces shall be suspended until the decision of the court of appeals has been 

Astin” ~—- received. In all other cases of felony sentence shall be pronounced before 

cn 6, the appeal is taken; and, upon the affirmance of the judgment by the 

pas court of appeals, the clerk thereof shall at once transmit the mandate of 
the court to the clerk of the court from which the appeal was taken, there 
to be duly recorded in the minute-book of said court, and a certified copy 
of this record, under the seal of the court, shall be sufficient authority to 
authorize and require the sheriff to execute the sentence without further 
delay. on ; 

Where two Art. 795. In cases where a conviction takes place so late in the term 

texenebetore of the court as not to allow the two days’ time for making a motion for a 


See rns new trial, or m arrest of judgment, the sentence may be pronounced at any 
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time before the court finally adjourns; provided, that in every case at 
least six hours shall be allowed for making either of these motions. 

Art. 796. If, at the time a verdict is returned into court, there be less 
than six hours remaining before the court by law must adjourn, it shall be 
lawful and shall be the duty of the district judge to sit during the whole 
of Saturday night and Sunday for the purpose of enabling the defendant 
to move for a new trial or in arrest of judgment and prepare his cause 

for the court of appeals. This article shall not require the district judge 
to sit longer than six hours after verdict rendered, if a motion for a new 
trial or in arrest of judgment shall not have been filed, 

Arr. 797. Where, from any cause whatever, there is a failure to enter 
judgment and pronounce sentence upon conviction during the term, the 
judgment may be entered and sentence pronounced at any succeeding 
term of the court, unless a new trial has been granted, or the judgment 
arrested, or an appeal has been taken. 

Arr. 798. Before pronouncing sentence in a case of felony the defend- 
ant shall be asked whether he has anything to say why the sentence should 
not be pronounced against him. 


Art. 799, The only reasons which can be shown on account of which 
sentence can not be pronounced are: 

1. That the defendant has received a pardon from the proper authority, 

on the presentation of which, legally authenticated, he shall be discharged. 
2. That the defendant is insane; and if sufficient proof be shown to 
satisfy the court that the allegation is well founded, no sentence shall be 
pronounced. And where there is sufficient time left a jury may be 
impaneled to try the issue. Where sufficient time does not remain the 
court shall order the defendant to be confined safely until the next 
erm of the court, and shall then cause a jury to be impaneled to try such 
issue. 
3. Where there has not been a motion for a new trial, or a motion in 
arrest of judgment made, the defendant may answer that he has good 
zrounds for either or both of these motions, and either or both motions 
may be immediately entered and disposed of although more than two 
ays may have elapsed since the rendition of the verdict. 

4. When a person who has been convicted of felony escapes after con- 
viction and before sentence, and an individual supposed to be the same 
has been arrested, he may, before sentence is pronounced, deny that he is 
jhe person convicted, and an issue be accordingly tried before a jury as 
o his identity. 

} Arr. 800. Where the same defendant has been convicted in two or 
more cases at the same term of the court, and the punishment assessed in 
rach case is confinement in the penitentiary for a term of years, judg- 
ent and sentence shall be rendered and pronounced in each case in the 
ame manner as if there had been but one conviction, except that the 
udgment in the second and subsequent convictions shall be that the 
unishment shall begin when the judgment and sentence in the preceding 
jonviction has ceased to operate, and the sentence and the execution 
hereof shall be accordingly. 
Arr. 801. Where the sentence of death is pronounced against a con- 
Jict, a time shall be set for the execution of the same, not earlier than 
hhirty days from the date of the sentence. 
Arr. 802. The clerk of the district court shall issue a warrant for the 
‘xecution of the sentence of death, which shall recite the fact of convic- 
jon, setting forth specifically the offense and the judgment of the court, 
yae time fixed for its execution and the manner in which it is to be exe- 
ited. 

Arr. 803. When from any cause the warrant provided for in the pre- 

ding article can not be executed at the time specified therein for the 


Same subject. 
C.C.P. 685. 


Where there 
has been a fail- 
ure to enter 
judgment, ete. 
C.C.P. 6 


Before sen- 
tence is pro- 
nounced de- 
fendant shall 
be asked, ete. 
C.C.P. 687. 


Reasons which 
will prevent 
the sentence. 


Where two or 
more convic- 
tions of same 
defendant at 
same term 
are had. 


Sentence of 
death. 
C.C.P. 689. 


Warrant for 

execution of 

death penalty. 
C.C.P. 690. 


Another war- 
rant may 
issue, when, 
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May be ren- 
dered in the 
absence of 
defendant. 

C.CP. 691. 
Judgment 
when the pun- 
ishment is 
fine only. 


Judgment 
when the pun- 
ishment is 


other than fine, 


How judgment 
for fine may be 
satisfied and 
defendant 
discharged. 
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execution of the same, the sheriff shall forthwith return such warrant 
to the clerk who issued the same, indorsing thereon the reason why the 
same has not been executed; and shall at the same time report, in writing, 
to the judge of the district court having jurisdiction over the case, either 
in term time or in vacation, the fact that such warrant has not been exes 
cuted, and the reason why the same was not executed; and such judge 
shall thereupon fix another time for the execution of such sentence, and\ 
shall issue his written order to the proper clerk, directing such clerk to 
issue another warrant for the execution of such sentence, specifying in 
such order the time fixed for the execution thereof; and the clerk shalll 
file such order among the papers in the case, and immediately issue a: 
warrant accordingly, and the execution of such warrant shall proceed asi 
in the first instance. 
Il, JUDGMENT IN CASES OF MISDEMEANOR. 

Art. 804. The judgment in cases of misdemeanor may be rendered in} 
the absence of the defendant. : 

Art. 805. When the punishment assessed against a defendant is a: 
pecuniary fine only, the judgment shall be that the State of Texas recover: 
of the defendant the amount of such fine and all the costs of the prosecu-) 
tion, and that the defendant, if present, be committed to jail until such! 
fine and costs are paid; or, if the defendant be not present, that a capias 
forthwith issue commanding the sheriff to arrest the defendant and com-) 
mit him to jail until such fine and costs are paid. Also, that execution) 
may issue against the property of such defendant for the amount of such| 
fine and costs. 

Art. 806. When the punishment assessed is any other than a pecuni- 
ary fine, the judgment shall specify it and shall order its enforcement. by \ 
the proper process. It shall also adjudge the costs against the defendant ‘ 
and order the collection thereof, as in other cases. 


CHAPTER FOUR. 
EXECUTION OF JUDGMENTS. 


Article Article | 


1. Cotlection of pecuniary fines. 


How judgment for fine may be satisfied and 


GerendamtGischareedqsenectis sere reer 807 
Recognizances, ete., are payable in lawful 
ATI GHEY Mae oot ete eerste Rosen ce par 
When judgment is fine and defendant is 
DRESCNb REbComsert ere oa nce arr 809 
When defendant is not present capias shall 
ASSULO eancreieteib cers, YoRec lalate oicielolaels Micyeisierstsies persists 810 
Capias'shall recite what................. 811 
Capias may issue to any county in the state, 
GUosCacaadas SovadoocaeaLeosoure wnbadoousODe 812 
813 


Execution may issue for fine and costs...... 
When execution is satisfied, etc..... aaG 
Further enforcement of judgment 
Judgment for fine, etc., may be discharged 

by Imprisonment, When... .2 66 ocr 816 


2. Enforcing judgment in misdemeanors 

when the punishment is imprisonment. 

Defendant shall be imprisoned, and copy of 
judgment sufficient authority............. 817 
Capias where pynishment is imprisonment. 818 
Defendant shall be discharged, when....... 819 


3. Enforcing judgment in felonies less 
than capital. 
Laws for transportation of convicts sus- 
joerneleyel WANE Gengoonode HEsacusoced 819—Note 


ment 
Shall also furnish certificate of age, etc., of 

CONVICH even ceur cist scetesemacic cine aan 8 
Sheriff shall deliver convict, etc., and take 

receipt and deliver same to clerk, etc.... 
Further execution of judgment, etc......... 825 


i. Hxecution of the penalty of death. 


Death warrant to be executed, when........ 826 
Wxécviteds Wows. cece sseecicenc ceo eee 827 
Shall take place within the walls of the jail, 
MAR ReG EAC de sna onOoeudoann OOUaM aD nado o- f 
Who shall be present.........2....--ce0e--== 
Reasonable request of convict..........---- 0 
No torture shall be inflicted.............-..- 831 
Sheriff may order military company, etc., to 
aid... 
When execution can not take place i 
jail 
Body of a convict shall be buried, how...... 
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I. COLLECTION OF PECUNIARY FINES. 
Article 807. When the judgment against a defendant is for a pecunl- 
ary fine and the costs of prosecution, he shall be discharged from the 


same 


1, When the amount of such fine and costs have been fully paid. 
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2, When the same have been remitted by the proper authority. 

3. When the defendant has remained in custody the length of time 
required by law to satisfy the amount of such judgment as hereinafter 
provided. 

Arr, 808. All recognizances, bail-bonds and undertakings of any kind, 
whereby a party becomes bound to pay money to the state, and all fines 
and forfeitures of a pecuniary character, shall be collected in the lawful 
money of the United States, only. 

Arr. 809. When judgment has been rendered against a defendant 
for a pecuniary fine, if he is present, he shall be imprisoned in jail until 
discharged as provided in article 805, and a certified copy of such judg- 
ment shall be sufficient to authorize such imprisonment without further 
warrant or process. 

Arr. 810. When a pecuniary fine has been adjudged against a defend- 
ant, and he is not present, a capias shall forthwith issue for his arrest, and 
the sheriff shall execute the same by placing the defendant in jail until he 
is legally discharged. 

Arr. 811. Where a capias issues, as provided in the preceding article, 
it shall state the rendition and amount of the judgment and the amount 
unpaid thereon, and command the sheriff to take the body of the defend- 
ant and place him in jail until the amount due upon such judgment, and 
the further costs of collecting the same are paid, or until the defendant is 
otherwise legally discharged. This writ is sufficient authority to justify 
he commitment of the defendant to jail. 

Arr. 812. The capias provided for in this chapter may be issued to 

ny county in the state, and shall be executed and returned as in other 
cases, except that no bail shall be taken in such cases. 
Art. 813. In all cases of pecuniary fine an execution may issue for 
the fine and costs, notwithstanding a capias may have issued for the 
efendant, and a capias may issue for the defendant, notwithstanding an 
execution has been issued against his property. The execution shall be 
sollected and returned as in civil actions. 

Art. 814, When the execution has been collected the defendant shall 
de at once discharged, and whenever the fine and costs have been legally 
lischarged in any way, the execution shall forthwith be returned satisfied 
nd the defendant discharged. 

Art. 815. When a defendant has been committed to jail in default of 
he fine and costs adjudged against him, the further enforcement of such 
udgment shall be in accordance with the law of this state relating to 
pounty convicts. 

Arr. 816. When a defendant is convicted of a misdemeanor, and his 
punishment is assessed at a pecuniary fine, if he make oath in writing that 
ne is unable to pay the fine and costs adjudged against him, he may be 
hired out to manual labor, or be put to work in the manual labor work- 
ouse, or on the manual labor farm, or public improvements of the county; 
or, in case there be no such work-house, farm or improvements, and in 
pase the county authorities fail to hire out such convict in accordance with 
the law regulating county convicts, he shall be imprisoned in the county 
ail for a sufficient length of time to discharge the full amount of the fine 
nd costs adjudged against him, rating such punishment at three dollars 
‘or each day thereof. 


I, ENFORCING JUDGMENT IN MISDEMEANORS WHERE THE PUNISHMENT 
IS IMPRISONMENT. 


Arr. 817. When, by the judgment of the court, a defendant is to be 
prisoned in jail, the sheriff shall execute the same by imprisoning the 
lefendant for the length of time required by the judgment, and for this 


rpose a certified copy of such judgment shall be sufficient authority for 
she sheriff. 
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Arr. 818. When a capias is directed to be issued for the apprehensioy 
and commitment of a person convicted of a misdemeanor, the penalty ¢ 
which, or any part thereof, is imprisonment in jail, the writ shall recit 
the judgment and command the sheriff to place the defendant in jail, t} 
remain the length of time therein fixed, and this writ shall be sufticien} 
to authorize the sheriff to enforce such judgment. 

Arr. 819. When a defendant has remained in jail the length of tim) 
required by the judgment he shall be discharged, and the sheriff sha: 
then return the copy of the judgment, or the capias under -which th! 
defendant was imprisoned, to the proper court, stating how the same ha 
been executed. 

Ill. ENFORCING JUDGMENT IN FELONIES LESS THAN CAPITAL. 

Norr.—Chapter 132, acts 1879, authorizes contracts to be made with responsibl 
persons to receive and safely transport all convicts to the penitentiary, provide 
such contract can be made as will reduce the expense of transportation below th! 
present cost. During the existence of such contract, all laws concerning transpor 
tation of convicts are suspended. If the contractor fail or refuse to call on th 
sheriff of any county for any convict, withinagiven time after the adjournment o 
the court in which the convict was tried, then the sheriff is to proceed to conve 
such convict to the penitentiary. (See also acts 1879, extra session, chapter 29.)—L 

Arr, 820. Immediately after final sentence shall have been pronounce« 
the convict shall be conveyed to the penitentiary by the sheriff of th! 
county where the conviction took place, at the expense of the state; pre 
vided, that when there are more convicts than one to be transported at th’ 
same term of the court, they shall all be conveyed at one time unless fo. 
good cause shown the court shall order otherwise. 

Arr. 821. The sheriff shall employ asufficient guard, under the diree 
tion of the district judge, whose certificate shall be sufficient evidence ti 
authorize the proper officer of the penitentiary to allow and the comp; 
troller to audit the same; and the sum allowed, together with the com 
pensation provided by law for the sheriff for such service, shall be paic 
by the state out of the appropriation for that purpose. 

Arr. 822. The clerk of the court, in which any conviction has beer 
had, shall furnish the sheriff with a certified copy of the judgment ane 
sentence of the court, which shall be sufficient to authorize the sheriff te 
convey such convict and deliver him to the proper officer of the peniten 
tiary. 

Arr, 823. The clerk shall also at the same time furnish the sherifi 
with a certificate, under his official seal, showing the name, age and pre 
vious occupation, if known, of the convict. 


Arr. 824, The sheriff shall deliver the convict, together with th 
certified copy of the judgment and sentence, and the certificate of th 
clerk as provided for in the two preceding articles, to the superintendem 
of the penitentiary, who shall receipt the sheriff, in writing, for such con 
vict, and the sheriff shall deliver such receipt to the clerk of the cour 
before which the conviction was had, and the same shall be filed anc 
safely kept among the papers in the case. | 

Arr. 825. The further execution of the judgment and sentence shal 
be in accordance with the provisions of the law governing the peniten 
tiaries of the state. The term shall commence from the time of sentence 
or, in case of appeal, from the time of the affirmance of the sentence bj 
the court of appeals. 

IV. ENFORCING JUDGMENT IN CAPITAL CASES. 

Arr. 826. The warrant for the execution of the sentence of deatl 

may be carried into effect at any time after eleven o’clock, and befor 


sunset, on the day stated in such warrant. 
Art. 827, The sentence of death shall be executed by hanging th 


convict by the neck until he is dead. 
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Art. 828. Where there is a jail in the county, and it is so constructed 
hat a gallows can be erected therein, the execution of the sentence of 
leath shall take place within the walls of the jail. 

Arr. 829. Where the sentence of death is executed within the walls 
of the county jail, the sheriff shall notify any number of physicians or 
surgeons, not exceeding six, any number of justices of the peace of his 
sounty, not exceeding four, and any number of freeholders in the county, 
n0t exceeding six, any or all of whom may be present, together with 
such deputies of the sheriff as he may require to be in attendance when 
the penalty of death is executed. 

Arr, 830. The sheriff shall comply with any reasonable request of 
she convict; and where the execution takes place within the walls of the 
sounty jail, shall permit such persons to be present (not exceeding five) 
us he may name. 

Art. 831. No torture, or ill-treatment, or unnecessary pain shall be 
nflicted upon a prisoner to be executed under the sentence of the law. 


Art. 832. The sheriff may, when he supposes there will be a neces- 
ity, order such number of citizens of his county, or any military or 
nilitia company, to aid in preventing the rescue of a prisoner, or to pre- 
ent persons not authorized to be present from intruding themselves 
vithin the place of execution. 

Art. 833. When the execution can not take place in the county jail 

he sheriff shall select some other place in the county for the purpose, and 
uch place shall be as private as he can conveniently find, and publicity 
the execution shall be avoided as far as practicable. 
Arr. 834. The body of a convict shall be decently buried at the 
sxpense of the county, unless demanded by his relatives or friends, in 
vhich case it shall be given to them, and shall never, unless by consent 
f the convict himself, before execution, be delivered to any person for 
issection. 

Art. 835. The sheriff shall immediately return the warrant, stating in 
is return, indorsed thereon, or attached thereto— 

1. The fact, time, place and mode of execution. 

2. If the execution do not take place within the jail, the return shall 
tate that there is no jail, or that it is not so constructed that a gallows 
sould have been erected therein. 

3. If the execution take place within the jail, the return shall state the 
ames of the physicians, justices of the peace, and freeholders present, 
md the names of all other persons present, if any, and the authority by 
hich they were present. 

4, If the execution do not take place within the jail, the return shall 
ate the names of five freeholders of the county who were present. 

5. That the body of the convict was decently buried, or delivered to 
his relatives or friends, naming them, or to some other person, by consent 
f the convict, naming such person, and naming two or more witnesses 
lo the fact that the convict consented that his body might be delivered to 
ch person. 
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TITLE X. 
Appeal and GAvit of Ervorv. 


Article 

State can not appeal..... ........... aiseverst'e 836 

Defendant may appeal............ .........- 837 
From district and‘ county court to court of 
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From justices of the peace, etc., to county 
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If no jail, etc., defendant shall be confined 


in jail of another county.........-...... 842 
Appeal may be prosecuted immediately.... 843 
When the transcript may be filed, etc....... 844 
Where defendant escapes pending appeal.. 845 
Sheriff shall report escape, etc.............. 846 
Appeal may be taken, when..............-.. 847 
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Witnesses need not be again summoned, etc. 858 
Rules governing, etc., the taking, etc., of 
appeal-bonds...-.-...--+.+--+ssereee+ ccs 
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Clerk shall forward transcript.....-....--.- 862 
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Script, CtC..........eee ee eee reece eee eter tees 864 
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Transcript shall be filed and docketed as in 
civil actions, except, etC.................05 Es 
Appeals shall be heard, etc., when.......... 8E 
Court of appeals may (tos aN eon Aoasce o- 8t 
Cause shall be remanded, when...........-. & 


Duty of clerk of court of appeals when 
judgment is rendered.......-. --+-++++++++ 8 
Mandate shall be filed, etc.............-...3 8 
Sentence shall be pronounced in felony cases, 
MMe eenpe eae nnSUMO CONC OHS GOCODCOROOGDOOSOGN 8 
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In cases of misdemeanor when judgment 
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Arricte 836. The state shall have no right of appeal in crimina 


actions. 


Arr. 837. A defendant in any criminal action, upon conviction, ha 
the right of appeal under the rules hereinafter prescribed. 


ART. 838. 


Appeals from judgments rendered by the district or count; 


court, in criminal actions, shall be heard by the court of appeals. 


Arr, 839. Appeals from judgments 
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in which counties such appeals shall be 
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upon appeal. 
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Art. 842. If the jail of the county is unsafe, or there be no jail, the 
judge of the district court may, either in term time or in vacation, order 
the prisoner to be committed to the jail of the nearest county in his 
district which is safe. 


Art. 843. An appeal in a felony case may be prosecuted immediately 

to the term of the court of appeals pending at the time the appeal is 
taken, or to the first term of such court after such appeal, without regard 
to the law governing appeals in other cases; and it shall be the duty of 
the clerk, upon the application of either the state or the defendant, to 
make out and forward, without delay, to the court of appeals, wherever 
it may be in session, or, if not in session, to the clerk of said court where 
it will next be in session, a transcript of the case. 
_ Arr. 844, The transcript may be filed in the court of appeals, and the 
the conviction was had is yet in session; and upon an affirmance of the 
judgment of conviction by the court of appeals, sentence may be pro- 
nounced by the district court at the same term at which the conviction 
was had, or any term thereafter. 

Art. 845. In case the defendant, pending an appeal in a felony case, 
shall make his escape from custody, the jurisdiction of the court of 
appeals shall no longer attach in the case; and, upon the fact of such 
escape being made to appear, the court shall, on motion of the attorney- 
general, or attorney representing the state, dismiss the appeal; but the 
order dismissing the appeal shall be set aside, if it shall be made to appear 
hat the accused had voluntarily returned to the custody of the officer 
from whom he escaped, within ten days. 

Art. 846. When any such escape of a prisoner occurs the sheriff who 
had him in custody shall immediately report the fact, under oath, to the 
district or county attorney of the county in which the conviction was had, 
who shall forthwith forward such report to the attorney-general at the 
court to which the transcript was sent; and such report shall be sufficient 
evidence of the fact of such escape to authorize the dismissal of the 

eal. 

Ba 847. An appeal may be taken by the defendant at any time 
during the term of the court at which the conviction is had. 


Arr. 848. An appeal is taken by giving notice thereof in open court, 
and having the same entered of record. 
Art. 849. The effect of an appeal is to suspend and arrest all further 
oxoceedings in the case in the court in which the conviction was had 
until the judgment of the appellate court is received by the court from 
which the appeal was taken. 
Arr. 850. Where the defendant in a felony case fails to appeal 
ntil after sentence has been pronounced, the appeal shall, nevertheless, 
pe allowed, if demanded, and has the effect of superceding the execution 
pf the sentence and all other proceedings as fully as if taken at the proper 
ime. 
# Arr. 851. When the defendant appeals in any case of misdemeanor 
rrom the judgment of the district or county court, he shall, if he be in 
bustody, committed to jail, unless he enter into recognizance to appear 
hs hereinafter required; and if he be not in custody, his notice of appeal 
hall have no effect whatever until he enter into recognizance. 
f Arr. 852. In appeals in cases of misdemeanor, the following form of 
fecognizance shall be considered sufficient: 


i Srare or Texas, 


| This day came into open court, A............. 
jlefendant in the above entitled cause, who, together with C........... 


| 


case tried and determined in said court, while the district court in which } 
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| 
CHIE Wore tes ares , his sureties, acknowledge themselves severally 
indebted to the State of Texas in the penal silt OF AU a aed ae dollars 
conditioned, that the said A. . Bu... Who stands charged in this} 
court with the offense of....................... ee , and who has been convicted of 
said offense in this court, shall appear before this court from day to dayy} 
and from term to term of the same, and not depart without leave of this| 
court, in order to abide the judgment of the court of appeals of the State} 
of Texas in this case.” | 

The amount of such recognizance shall be fixed by the court in which} 
the judgment was rendered, and the sufficiency of the security thereon| 
shall be tested, and the same proceedings had, in case of forfeiture, as in 
other cases of recognizance. 

Art, 853. The court of appeals shall not entertain jurisdiction of any} 
case in which a recognizance is required by law unless such recognizance 
ae comply substantially with the form presented in the preceding! 
article. 


Art. 854. In appeals from the judgments of justices of the peace and\ 
other inferior courts to the county court, the defendant shall, if he be in 
custody, be committed to jail, unless he give bond, with good and sufh-\ 
cient security, to be approved by the court from whose judgment the 
appeal is taken, in an amount not less than double the amount of the fines 
and costs adjudged against him ; conditioned, that he shall prosecute his 
appeal with effect, and shall pay such fine and costs as shall be adjudged 
against him by the county court, as well as other costs that may have 
been adjudged against him in the court below. 

Arr. 855. If the defendant is not in custody, a notice of appeal shall! 
have no effect whatever until the required appeal bond has been given and) 
approved ; and such appeal bond shall, in all cases, be given within tem 
days after the judgment of the court, refusing a new trial, has been ren- 
dered, and not afterward. 

Arr. 856. In all appeals to justices, and other inferior courts, to the 
county court, the trial shall be de novo, in the county court, the same asi 
if the prosecution had been originally commenced in that court. 

Arr. 857. In appeals from justices, and other inferior courts, all the 
original papers in the case, together with the appeal-bond, if any, and 
together with a certified transcript of all the proceedings had in the case 
before such court, including a bill of the costs, shall, without delay, be: 
delivered to the clerk of the county court of the county in which the con- 
viction was had, who shall file the same and docket the case immediately.. 

Art. 858. In the cases mentioned in the preceding article the wit- 
nesses who have been already summoned or attached to appear in the case 
before the court below, shall appear before the county court without 
further process ; and in case of their failure to do so the same proceed- 
ings may be had as if they had been originally summoned or attached to 
appear before the county court. ‘ 

Art. 859. The rules governing the taking and forfeiture of bail- 
bonds shall govern appeal-bonds ; and the forfeiture and collection of 
such appeal-bonds shall be in the county court to which such appeal 1s 
taken. 

Arr. 860. It is the duty of the clerk of a court from which an appeal 
is taken, to prepare, as soon as practicable, a transcript in every case 
which an appeal has been taken, which transcript shall contain all the 
proceedings had in the case, and shall conform to the rules governing 
transcripts in civil cases. 

Arr. 861. The clerk shall prepare transcripts in felony cases that 
have been appealed in preference to cases of misdemeanor, and shall pre- 
pare the transcripts i all criminal cases appealed in preference to civil 


cases. 
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Art. 862. As soon as a transcript is prepared, the clerk shall forward 
the same, by mail or other safe conveyance, charges paid, inclosed in an 
envelope, securely sealed, directed to the proper clerk of the court of 
appeals. 

Art. 863. The clerk shall, immediately after the adjournment of the 
court, at which appeals in criminal actions may have been taken, make 
out a certificate under his seal of oftice, exhibiting a list of all such causes 
which have been decided, and in which the defendant has appealed. 
certificate shall show the style of the cause upon the-docket—the offense 
of which the defendant stands accused—the day on which judgment was 
rendered, and the day on which the appeal was taken—which certified list 
he shall transmit, post-paid, to the clerk of the court of appeals, at the 
proper place. 

Art. 864, The clerk of the court of appeals shall file the certificate 
provided for in the preceding article, and notify the attorney-general that 
the same has been received. 


Art. 865. When it appears by the certificate provided for in the pre- 
ceding article that an appeal has been taken in any case, in which the 
transcript has not been received by the clerk of the court of appeals, 
within the time required by law for filing transcripts in civil actions, the 
clerk of the court of appeals shall immediately notify the clerk of the 
proper court, by mail, that such transcript has not been received. 

Art, 866. The clerk receiving notification, as provided in the pre- 
ceding article, shall, without delay, prepare and forward another transcript 
of the case, as in the first instance, and shall notify the clerk of the court 
of appeals, by letter sent by mail, of the fact that such transcript has been 
forwarded, and the day on which and the manner in which the same was 
forwarded. 

Art. 867, The clerk of the court of appeals shall receive, file and 
docket appeals in criminal actions, under the same rules which govern 
appeals in civil actions; except, in cases of felony, a transcript may be 
filed and the case heard and determined at any time during the term to 
hich the appeal is taken. 

Art. 868. The court of appeals shall hear and determine appeals in 
criminal actions at the earliest time it may be done with due regard to the 
rights of parties and a proper administration of justice. 

Art. 869. The court of appeals may affirm the judgment of the court 
below, or may reverse and remand for a new trial, or may reverse and 
dismiss the case, or may reform and correct the judgment as the law and 
the nature of the case may require. | 

‘Art. 870. The court of appeals may revise the judgment in a criminal 
action, as well upon the law as upon the facts; but, when a cause is 
reversed for the reason that the verdict is contrary to the weight of 
evidence, the same shall, in all cases, be remanded for a new trial. 

7 Art. 871. As soon as the judgment of the court of appeals is ren- 
Hered, the clerk shall make out the proper certificate of the proceedings 
fhad and judgment rendered, and transmit the same by mail to the clerk 
fof the proper court, or deliver the mandate to the defendant or his coun- 
| el, when the decision is favorable to the defendant, 1f requested to do so, 
juniess he is instructed by the court to withhold the mandate to any par- 
ticular time. 

Art. 872. When the certificate of the judgment and proceedings in 
he court of appeals shall be received by the proper clerk, he shall file the 
same with the original papers of the cause and note the same upon the 
ocket of the cause. 

Arr. 873. In cases of felony, where the judgment is affirmed, if the 
istrict court be in session when the mandate is received, that court shall 
Iproceed to pronounce sentence during the term at which the mandate 
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is received; or, in case sentence can not then be pronounced, it may bo 
pronounced at the next or any subsequent term of such court. 

_ Arr. 874, If the mandate be received in vacation, and the judgment 
in a case of felony has been affirmed, sentence shall be pronounced during 
the term of the court next succeeding the time at which the same was 
received; or, in case it can not then be pronounced, at any subsequent 
term of the court. 

Art, 875. In cases of misdemeanor, where the judgment has beer 
affirmed, no proceedings need be had after filmg the mandate, except te 
forfeit the recognizance of the defendant, or to issue a capias for the 
defendant, or an execution against his property to enforce the judgment 
of the court, whether of fine or imprisonment, or both, in the same mannex 
as if no appeal had been taken. 

Arr, 876. Where the court of appeals awards a new trial to the 
defendant, the cause shall stand as it would have stood in case the new 
trial had been granted by the court below. 

Art. 877. Where the defendant’s motion in arrest of judgment was 
overruled, and it is decided on appeal that the same ought to have beer 
sustained, the cause shall stand as if the motion had been sustained, 
unless the court of appeals, in its judgment, direct the cause to be diss 
missed and the defendant wholly discharged. 

Arr. 878. Where the court of appeals reverses a judgment and 
directs the cause to be dismissed, the defendant, if in custody, must be 
discharged; and the clerk of the court of appeals shall transmit to the 
officer having custody of the defendant an order to that effect. 

Arr. 879. When a felony case upon appeal is reversed and remanded 
for a new trial, the defendant shall be released from custody upon hisi 
giving bail as in other cases where he is entitled to bail, and the clerk of 
the court of appeals shall transmit to the officer having custody of the 
defendant an order to that effect. 

Arr. 880. The court of appeals may make rules of procedure as te 
the hearing of criminal actions upon appeal; but in every case at least: 
two counsel for the defendant shall be heard, if they desire it, either by 
brief or by oral or written argument, or by both, as such counsel shall 
deem proper. 

Arr. 881. When the defendant appeals from the judgment rendered 
on the hearing of an application under habeas corpus, a transcript of the 
proceedings in the cause shall be made out and certified to, together with 
all the testimony offered, and shall be sent up to the court of appeals for 
revision. This transcript, when the proceeding takes place before a 
court in session, shall be prepared and certified by the clerk thereof; but 
when had before a judge in vacation the transcript may be prepared 
by any person under the direction of the judge and certified by such 
judge. . 

Arr. 882, The defendant need not be personally present upon the 
hearing of an appeal in cases of habeas corpus. 


Arr, 883. Cases of habeas corpus taken to the court of appeals, by 
appeal, shall be heard at the earliest practicable time. 


Art. 884. The appeal in a habeas corpus case shall be heard and 
determined upon the law and the facts arising upon the record, and no 
incidental question, which may have arisen on the hearing of the applica 
tion before the court below, shall be revised. The only design of the 
appeal is to do substantial justice to the party appealing. 

‘Arr. 885. The court of appeals shall enter such judgment and make 
such orders as the law and the nature of the case may require, and may 
make such order relative to the costs in the case as may seem right, 
allowing costs and fixing the amount, or allowing no costs at all. 
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Arr. 886. The judgment of the court of appeals, in appeals under 
habeas corpus, shall be final and conclusive, and no further application in 
the same case can be made for the writ, except in cases specially pro- 
vided for in this Code. 

Arr. 887. If an officer, holding a person in custody, fails to obey the 
mandate of the court of appeals, he is guilty of an offense and punishable 
according to the provisions of the Penal Code. 


_ Arr. 888. If the appellant, ina case of habeas corpus, be detained by 
any person other than an officer, the sheriff shall, upon receiving the man- 
date of the court of appeals, immediately cause the person so held to be 
discharged, and the mandate shall be sufficient authority therefor. 

Art. 889. The judgment of the court of appeals shall be certified by 
the clerk thereof to the officer holding the defendant in custody, or, when 
he is held by any person other than an officer, to the sheriff of the proper 
county. 

Art. 890. When by the judgment of the court of appeals, upon cases 
of habeas corpus, the applicant is ordered to give bail, such judgment 
shall be certified to the officer holding him in custody; and if such officer 
be the sheriff the bail-bond may be executed before him; if any other 
officer, he shall take the person detained before some magistrate, who may 
eceive a bail-bond, and shall file the same in the proper court of the 
roper county, and such bond shall have the same force and effect as a 
recognizance, and may be forfeited and enforced in the same manner. 

Art. 891. An appeal may be taken either by the state or defendant 

rom every final judgment rendered upon a recognizance, bail-bond, or 
ond taken for the prevention or suppression of offenses, where such 
udgment is for twenty dollars or more, exclusive of costs, but not other- 
ise, and the proceedings in such cases shall be regulated by the same 
rules which are prescribed in other civil suits. 
Arr. 892, The state or the defendant may also have any such judg- 
ent as is mentioned in the preceding article, and which may have been 
endered in the district or county court, revised upon writ of error as in 
ther civil suits. 

Art. 893. In the cases provided for in the two preceding articles the 
roceedings shall be regulated by the same rules that govern the other 
sivil actions where an appeal is taken or a writ of error is sued out. 
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TITLE XI. 


Of Proceedings in Criminal Actions before Ius 
tices of the Peace, Manors and Recorders, 


CHA i he Oan ie 


GENERAL PROVISIONS. 


Article Art) 
flayors, ete., shall exercise criminal juris- Warrant issued by mayor, etc., may be exe- 
GUCULOM ars sions ete s See cian ee eieleewe remae eis 894 cuted, Where... ccc acces esas tice ereeee & 
Mayors or recorders governed by same rules Justices, etc., shall keep a criminal docket 
as justices of the peace...............-... 895 which shall show, ete..:.............+-:am € 
Mayors and justices of the peace have con- Justices, etc., shall file transcript of docket 
Current jurisdicionte ny eeeeeneeeee neces 896 with clerk of district court, etc..........5% 9 
Warrants issued by mayor, etc., directed to 
WLLOMM: Ay rte ste ste wiemiaeicrsarmeridear serie acrie ce 897 
Mayors shall Articte 894. The mayor, or the officer by law exercising the duti« 
exercise Crim- i S 


inal jurisdic. usually incumbent upon the mayors of incorporated towns and cities, an 

tion o.p. gis, recorders thereof, shall exercise, within the corporate limits of the 
respective towns or cities, the same criminal jurisdiction which belong 
to justices of the peace within their jurisdiction, under the provisions ¢ 
this Code. 

May ore pig Art. 895. The proceedings before mayors or recorders shall be gox 

erned by same erned by the same rules which are prescribed for justices of the peac: 


rules as jus- rer yPOVIT +a 7] rag > Westie : | 
rules as jus and every provision of this Code, with respect to a Justice, shall 


oe construed to extend to mayors and recorders within the limits of the 
= ‘jarisdiction. 
Mayors and Arr. 896. The jurisdiction, given to mayors and recorders of inco} 


justices of the apio : 6 . 
macehave porated towns and cities, shall not prevent justices of the peace fror 


SO ee jv exercising the criminal jurisdiction conferred upon them; but in all case 

(Acts 187, ex- where there is an incorporated town or city within the bounds of 

lg ieta ch. county, the justice and the mayor, or recorder, shall have concurrent juri 
diction within the limits of such town or city. And no person shall k 
punished twice for the same act or omission, although such act or omii 
sion may be an offense against the penal laws of the state, as well ¢ 
against the ordinances of such city or town; provided, that no ordinané 
of a city or town shall be valid which provides a less penalty for an 
act, omission or offense, than is prescribed by the Statutes, where suc 
act or omission is an offense against the state. 

Warrantissued Arr, 897. Warrants issued by a mayor or recorder are directed t 


by mayor di- 2 : pee ae 
rected to the marshal or other proper officer of the town or city where the crimmé 
whom, gig, proceeding is had; but in case there be no such officer the process Issue 


by a mayor or recorder shall be directed to any peace officer within th 
city, town or county, and shall be executed by such officer. 
Warrantis. Art, 898. When the party, for whose arrest a warrant 1s issued by 
etc., may beex: mayor or recorder, is not to be found within the limits of the incorporé 
ea ere tion, the same may be executed anywhere within the limits of the count 
in which such incorporation is included by the marshal or other propé 
officer of such town or city, or by any peace officer of such county, an 
may be executed in any county in the state under the same rules gover 
ing warrants of arrest issued by a justice of the peace. 
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‘Arr. 899. Each justice of the peace, mayor and recorder shall keep a 
locket in which he shall enter the proceedings in all examinations and 
rials for criminal offenses had before him, which docket shall show— 

1. The style of the action. 
2. The nature of the offense charged. 
3. The date of the issuance of the warrant and the return made thereon. 
4, The time when the examination or trial was had, and, if the same 
was a trial, whether it was by a jury or by himself. 
. The verdict of the jury, if any. 
. The judgment of the court. 
. Motion for new trial, if any, and the action of the court thereon. 
. Notice of appeal, if any. 
. The time when, and the manner in which the judgment was enforced. 
Arr. 900. At each term of the district court each justice of the peace, 
nayor and recorder in each county shall, on the first day of the term of 
said court for their county, file with the clerk of said court-a certified tran- 
seript of the docket kept by such justice, mayor or recorder, as required 
by the preceding article, of all criminal cases examined or tried before 
him since the last term of such district court; and the clerk of such court 
shall immediately deliver such transcript to the foreman of the grand jury. 


OO TO OH 


CHAPTER TWO. 
OF THE ARREST OF THE DEFENDANT. 


Article 
Warrant may issue without a complaint, 


Article 

Witnesses may be fined, etc., for refusing to 
make statement, etc 
How warrant is executed 


When complaint is made shall be reduced 


BME PAB LTE CLC sarees )-ise si sedan aes <icieiete orsice 902 | Any person may be authorized to execute 
Vhat the complaint must state ............ 903 WW ATRAM bine set eeraseliae ee aoa aN aeieiia erie sls 909 
Warrant shall issue, when.................. 904 | When offense has been committed in an- 
equisites of warrant of arrest............. 905 OUNEL COUBEY sacn cele see ieieeiaeteleiaiciel> oleteriete te 910 


Justice may summon witnesses to disclose 
HS Mattes eeeabodde ce Sob AaB RAD OCGEGOTuES 


Articte 901. Whenever a criminal offense, which a justice of the 
peace has jurisdiction to try, shall be committed within the view of such 
justice, he may issue his warrant for the arrest of the offender. 


Arr. 902. Upon complaint being made before any justice of the peace, 
pr any other officer authorized by law to administer oaths, that an offense 
has been committed in the county which a justice of the peace has juris- 
diction finally to try, the justice or other officer shall reduce the same to 
Writing, and cause the same to be signed and sworn to by the complain- 
nt; and it shall be duly attested by such justice or other officer before 
whom it was made; and when made before such justice, or when returned 
{to him, made before any other officer, the same shall be filed by him. 
Art. 903. Such complaint shall state— 
1. The name of the accused, if known; and if unknown, shall describe 
him as accurately as practicable. 

2. The offense with which he is charged shall be stated in plain and 
intelligible words. 


the complaint 1s made. 

4. It must. show, from the date of the offense stated therein, that the 
offense is not barred by limitation, 
Art. 904, 


executed. 


Whenever the requirements of the preceding article have 
been complied with, the justice of the peace shall issue a warrant for the 
Jarrest. of the accused and deliver the same to the proper officer to be 
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Art. 905. Said warrant shall be deemed sufficient if it contain tk 
following requisites: 

1. It shall issue in the name of the State of Texas. 

2. It shall be directed to the proper sheriff, constable or marshal, ¢ 
some other person specially named therein. 

3. It shall command that the body of the accused be taken and brougk 
before the authority issuing the warrant at a time and place there 
named. 

4, It must state the name of the person whose arrest is ordered, if it k 
known; and if not known he must be described as in the complaint. 

5. It must state that the person is aecused of some offense against th 
laws of the state, naming the offense. 

6. It must be signed by the justice, and his office named in the body ¢ 
the warrant, or in connection with his signature. 

Arr. 906. When a justice of the peace has good cause to believe tha 
an offense has been, or is about to be committed against the laws of th! 
state, he may summon and examine any witness, or witnesses, in relatio: 
thereto; and if it shall appear from the statement of any witness or wi 
nesses that an offense has been committed, the justice shall reduce san 
statements to writing, and cause the same to be sworn to by the witnes 
or witnesses making the same; and thereupon such justice shall issue | 
warrant for the arrest of the offender, the same as if complaint had bee 
made and filed against such offender. 

Arr. 907. Witnesses summoned under the preceding article who sha: 
refuse to appear and make a statement of facts under oath, shall b 
guilty of a contempt of court, and may be fined not exceeding one hundre 
dollars, and may be attached and imprisoned until they make suc 
statement. 

Arr, 908. Any peace officer into whose hands a warrant may com 
shall execute the same by arresting the person accused and bringing hin 
forthwith before the proper magistrate, or by taking bail for his appean 
ance before such magistrate, as the case may be. 

Arr. 909. A justice of the peace may, when he deems it necessary 
authorize any person other than a peace officer to execute a warrant 0: 
arrest by naming such person specially in the warrant, and in such cas 
such person shall have the same powers and shall be subject to the sam 
rules that are conferred upon and govern peace officers in like cases. 

Arr. 910. Whenever complaint is made before any justice of thi 
peace that a felony has been committed in any other than the county 1 
which the complaint is made, it shall be the duty of such justice to issu’ 
his warrant for the arrest of the accused, directed as in other cases, com 
manding that the accused be arrested and taken before the county judge 
or any magistrate of the county where such felony is alleged to hav 
been committed, forthwith, for examination, as in other cases. 


Tite x1— PROCEEDINGS BEFORE JUSTICES, Evo.—Cu. 3. 


CHAPTER THREE. 
OF THE TRIAL AND ITS INCIDENTS, 


Article Article 
istice shall try cause without delay........ 911 | Rules of evidence..............00. ACOROOGCOr 927 
fendant may waive trial by jury......... 912 | Jury shall be kept together till they agree, 
wy shall be summoned if defendant does OL OUG Nari ersanicte mettns's aie nae Delonte aces 
PMN ALVE SAIC S556 wos 6 cle resisis isso elelsiernie aoc 913 | If the jury fail to agree shall be discharged 929 
imommay be fined, etc...........ccceceees .. 914! When court adjourns defendant shall enter 
mplaint, etc., shall be read to defendant 915 ANLO DAU IES i Bees series tee incco eae o tomes 
sfendant shall not be discharged by reason When the jury have agreed 1pon a verdict 931 
PPMCOLMALILY, OC... ic. cece ccs cscncces 916 | Justice shall enter verdict................... 932 
BEEP ES Ole JULOLS ines ah eecind ek Meenas 917 | Defendant may be placed in jail, when..... 933 
her jurors shall be summoned, when..... 918 | New trial may be granted defendant........ 934 
th to be administered to jury............. 919 | Application must be made in one day....... 935 
fendant shall plead, etc................005 920 hen new trial is granted another trial 
Bemmly Special pleas..........ceccsesceeces 921 waithoul, delayie..itassses ceteris ee cae BOnnOOe 936 
MERA CATC OF BIEL e tere iclon ev cise ae ais ele oleae ie'se 922 | Only one new trial shall be granted......... 937 
oceedings upon plea of guilty............. 923 | State not entitled to new trial..............- 938 
en defendant refuses to plead, etc....... O24; NObICGIOL appeal... s2.secneos vice cotiencoiees 939 
tesses examined, by whom.............. voi PETectionhappealens..eaearanesesmeesercees eee 940 
fendant may appear by counsel—argu- Judgments, etc., shall be in open court..... 941 
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Articte 911. When the defendant is brought before the justice he 
all proceed to try the cause without delay, unless good ground be 
own for a postponement thereof, in which case he may postpone the 
ial to any time not longer than five days, and may, if he deem proper, 
quire the defendant to give bail for his appearance; and if, when 
quired, he fails to give bail he shall be kept in custody until the final 
termination of the cause. 
Arr. 912. The defendant, in case of misdemeanor of which a justice 
the peace has jurisdiction to finally try and determine, may waive a 
ial by jury, and in such case the justice shall proceed to hear and deter- 
ne the case without a jury. 
Art. 913. If the defendant does not waive a trial by jury the justice 
all issue a writ commanding the proper officer to summon forthwith a 
ry of six men, qualified to serve as jurors in the county; and said jurors, 
en so summoned, shall remain in attendance as jurors in all cases that 
ay come up for hearing until discharged by the court. 


Arr, 914. Any person summoned as a juror, who fails to attend, may 
fined by the justice, as for contempt, not exceeding twenty dollars. 


rT. 915. If the warrant has been issued upon a complaint made to 
justice, the complaint and warrant shall be read to the defendant. 
issued by the justice without previous complaint, he shall state to the 
endant the accusation against him. 

RT. 916. A defendant shall not be discharged by reason of any 
formality in the complaint or warrant; and the proceeding before the 
tice shall be conducted without reference to technical rules. 


Art. 917. In all trials by a jury, before a justice of the peace, the 
ite and each of the defendants in the case shall be entitled to three 
emptory challenges, and also to any number of challenges for cause, 
hich cause shall be judged of by the justice. 

Arr. 918. If from challenges, or any other cause, a sufficient number 
jurors are not in attendance, the justice shall order the proper officer 
summon a sufficient number of qualified persons to form the jury. 

RT. 919. ‘The following oath or affirmation shall be administered by 


solemnly swear (or attirm, as the case may be) that you will well and 
ily try the cause about to be submitted to you, and a true verdict render 
rein, according to the law and the evidence, so help you God.” 

rT. 920, After impaneling the jury the defendant shall be required 
plead, and he may plead “guilty” or “not guilty,” or the special plea 
med in the succeeding article. 


justice of the peace to the jury in each case: “You, and each of you, } 


169 


Justice shall 

try cause with- 

out delay. 
C.C.P. 823, 


Defendant 
may waive 
trial by jury. 


Jury shall be 
summoned if 
defendant does 
not waive 
same. 

Act Aug. 17, 
1876, p. 167,§35.) 
C.C.P. 826. 
Juror may be 

fined, etc. 
C.C.P. 826. 


Complaint, ete. 

shall be read te 

defendant. 
C.C.P. 824. 


Defendant 
shall not be 
discharged by 
reason of in- 
formality, ete 
C.C.P. 825. 


Challenge of 
jurors. 

(Act Aug. 17, 
1876, p. 160,§12.) 


Other jurors 

shall be sum- 

moned, when, 
id. 


Oath to be ad- 

ministered to 

ury. 

(Act Aug. 17, 

1876, p. 160,§13,. 
C.C.P. 834. 


Defendant 
shall plead,ete. 
C.C.P. 829. 


110 


The only spe- 
cial pleas. 
C.C.P. 830. 
Pleadings are 
oral, 
C.C.P. 831. 


Proceedings 

upon plea of 

guilty. 
C.C.P. 8382. 


When defend- 
ant refuses to 
plead, ete. 

C.C.P. 833. 
Witnesses ex- 
amined by 
whom. 

CiCrP, 835, 


Defendantmay 
appear by 
counsel— argu- 
ment of coun- 
sel. 

C.C.P. 836. 


Rules of evi- 
dence. 
C.C.P: 837. 


Jury shall be 

kept together 

till they agree. 
C.C.P. 838, 


If the jury fail 

to agree shall 

be discharged. 
C.C.P. 839. 


When court ad- 
journs the de- 
fendant shall 
enter into bail. 
C.C.P. 840. 


When the jury 
have agreed 
upon a verdict. 
C.C.P. 842. 
Justice shall 
enter verdict. 
C.C.P. 848. 
Defendant 
may be placed 
in jail, when. 
C.C.P. 844. 


New trial may 
be granted de- 
fendant. 

(Act Aug. 17, 
1876, p. 176,817.) 
(Act to adopt 
and establish 
Pe Cyand Cr0f 
P., passed Feb. 
21, 1879.) 
Application 
must be made 
in one day. 


When new trial 
is granted an- 
other trial 
without delay. 
Only one new 
trial shall be 
granted. 

State not enti- 
tled to new 
trial. 

Notice of 
appeal, 
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Arr, 921. The only special plea allowed is that of former acquittal of 
conviction for the same offense. 

Arr. 922. All pleading in the justices’ courts, in criminal actions, i] 
oral; but the justice shall note upon his docket the nature of the ple 
offered. 

Art. 923. If the defendant plead “ guilty ” proof shall be heard as t: 
the offense, and the punishment shall be assessed by the jury or by thé 
justice when a jury has been waived by the defendant. 

Art. 924. If the defendant refuse to plead the justice shall enter th 
plea of “not .2uilty,” and the cause proceed accordingly. 


| 
| 
| 
| 
| 


Arr. 925. If the state be represented by counsel he may examine th} 
witnesses and argue the cause; if the state is not represented the wit 
nesses shall be examined by the justice. | 

Arr. 926. The defendant has a right to appear by counsel as in aly 
other cases, but not more than one attorney shall conduct either thi 
prosecution or defense, and the counsel for the state may open and com 
clude the argument. | 

Arr. 927. The rules of evidence which govern the trials of criminal] 
actions in the district and county court shall apply also to such actions uj 
justices’ courts. 

Arr. 928. When the cause is submitted to the jury they shall retire 
in charge of some officer and be kept togethe * until they agree to a ver 
dict or are discharged. 

Arr. 929. If a jury fail to agree upon a verdict, after being kep; 
together a reasonable time, they shall be discharged; and if there bi 
time left on the same day another jury shall be impaneled to try thi 
cause; or the justice may adjourn for not more than two days and again 
impanel a jury for the trial of such cause. | 

Arr. 930. In case of an adjournment the justice shall require thi 
defendant to enter into bail for his appearance, and upon his failure to 
give bail the defendant may be held in custody. 


Arr. 931. When the jury have agreed upon a verdict they shall bring 
the same into court and the justice shall see that it is in proper form. 


Arr. 932. The justice shall enter the verdict upon his docket ane 
render the proper judgment thereon. 

Arr, 933. Whenever, by the provisions of this title, the peace efficer 
is authorized to retain a defendant in custody, he may place him in jal 
or any other place where he can be safely kept. 

Arr. 934, A justice may, for good cause shown, grant the defendant 
a new trial, whenever such justice shall consider that justice has not been 
done the defendant in the trial of such case. 


Arr, 935. An application for anew trial must be made within one day 
after the rendition of judgment, and not afterward, and the execution of 
the judgment shall not be stayed until a new trial has been granted. 

Arr. 936. When a new trial has been granted, the justice shall pro- 
ceed, as soon as practicable, to try the case again. 


Arr. 937. Not more than one new trial shall be granted the defend- 
ant in the same case. 7 : 
Art. 938. The state shall in no case be entitied to a new trial. 


Arr. 939. When a defendant appeals from a Judgment in a cri 
action he shall give notice of such appeal im open court, and the justi¢ 
skall enter such notice upon his docket. 
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Arr. 940. When.a defendant gives notice of an appeal and files the Piect of 
é E ‘ é . i ppeal. 
ppeal-bond required by law with the justice, all further proceeding in 
he case in the justice’s court shall cease. . 
Art. 941. All judgments and final orders of a justice of the peace in Judgments, 


- 1 : : -_ ete., shall be 
criminal action, shall be rendered in open court and entered upon his jn open court. 


(Act Aug. 17, 
ocket. 1876,p. 162, §17.) 


Greate heel O UR: 


OF THE JUDGMENT AND EXECUTION. 


Article Article 

SMMMEER TL OMG oc als io\viels\ elo ws eies joie sveissereisione ieiefors 942 | Defendant may be discharged from jail, 
pias for defendant, when................. GASH COW sireiiecces ssus sai noes ak cae coerce 945 
mecution Shall issue, CtC.........sccesescees 944 | Peace officer shall execute process, etc...... 946 


ARTICLE 942, ‘The judgment, in case of conviction in a criminal The judgment: 
tion before a justice of the peace, shall be that the State of Texas ©°?: 5°: 
cover of the defendant the fine assessed and costs, and that the defend- 

nt remain in custody of the sheriff until the fine and costs are paid; and 

rther, that execution issue to collect the same. 

Art. 943. If the defendant be not in custody when judgment is ren- Capias for de- 
ered, or if he escapes from custody thereafter, a capias shall issue for f™¢@™h when. 
is arrest and confinement in jail until the fine and costs are paid, or he 

legally discharged. 

Arr. 944. In every case of conviction before a justice, and from Execution 
hich conviction no appeal is taken, there shall be issued an execution UGS" Sio, 
r the collection of the fine and costs, which shall be enforeed and 

turned in the manner prescribed by law in civil actions before justices. 

Art. 945. If a defendant be placed in jail, on account of failing Defendant 

) pay the fine and costs, he can be discharged on habeas corpus by Wey rats ny 
owilng— : jail, how. 

1, That he is too poor to pay the fine and costs. 

2. That he has not been afforded the opportunity by the commissioners’ 

burt of the county of discharging the fine and costs adjudged against 

im, as provided in the law relating to county convicts; and further— 

3. That he has remained in jail a sufticient length of time to satisfy the 

ne and costs at the rate of three dollars for each day. 

But the defendant shall in no case, under this article, be discharged 

til he has been imprisoned at least ten days; and a justice of the peace 

ay discharge the defendant upon his showing the same cause, by written 

pplication, presented to such justice, and upon such application being 

anted the justice shall note the same on his docket. 

Arr. 946. Every peace officer is bound to execute all process directed Peace officer 


: . 5 ound to exe- 
him from a justice of the peace. Giike DRDOeae 


C.C.P. 850, 
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SIDS, IM 


Miscellaneous Proceedings. - 


CHUA Tt Rm OiNe is 


OF INQUIRIES AS TO THE INSANITY OF THE DEFENDANT! 
AFTER CONVICTION. 


Article Article » 
Insanity after conviction.................... 947 | When defendant is found insane further 

Information as to insanity of defendant.... 948 proceedings suspended until, ete.......... 953 

Court shall impanel jury to try question of, Court shall commit insane defendant, etc... 954 
CLC oh ohare nent ae aie chive cilssctem stem antes 949 | Shall be confined in lunatic asylum until, ete 955 « 

Defendant’s counsel may open and con When the defendant becomes sane, etc..... 956 
CHIGS cr nee tea cal ate ce tehereatenn sk elamerers 950 | Affidavit of sanity of defendant............. 957 » 
Court shall appoint counsel, when.......... 951 } Proceedings upon affidavit.................. 958 » 
No special formality required on trial....... 952 | When defendant is again found to be insane 959 » 
Conviction shall be enforced, when......... 960 © 


ArticLe 947. If it be made known to the court at any time after con- 
viction, or if the court has good reason to believe that a defendant is 
insane, a jury shall be impaneled to try the issue. 

Arr. 948. Information to the court as to the insanity of a defendant ¢ 
may be given by the written affidavit of any respectable person, setting » 
forth that there is good reason to believe that the defendant has become ¢ 
insane. 

Arr. 949. For the purpose of trying the question of insanity the: 
court shall impanel a jury as in the case of a criminal action. 


Arr. 950. The counsel for the defendant has the right to open and_ 
conclude the argument upon the trial of an issue as to insanity. 


Arr. 951. If the defendant has no counsel the court shall appoint) 
counsel to conduct the trial for him. 


Arr. 952. No special formality is necessary in conducting the pro-- 
ceedings authorized by this chapter. The court shall see that the inquiry 
is conducted in such a manner as to lead to a satisfactory conclusion. 

Arr. 953. When, upon the trial of an issue of insanity, the defendant 
is found to be insane, all further proceedings in the case against him shall 
be suspended until he becomes sane. 


Arr. 954. When a defendant is found to be insane the court shall 
make an order, and have the same entered upon the minutes, committing 
the defendant to the custody of the sheriff, to be kept subject to the 
further order of the county judge of the county. 

Arr. 955. When a defendant has been committed, as provided in the 
preceding article, the proceedings shall forthwith be certified to the 
county judge, who shall take the necessary steps, at once, to have the 
defendant confined in the lunatic asylum, as provided in the case of other 
lunatics, until he becomes sane. 

Arr. 956. Should the defendant become sane, he shall be brought — 
before the court in which he was convicted, and a jury shall again be 


impaneled to try the issue of his sanity; and should he be found to be 
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sane, the conviction shall be enforced against him in the same manner as 
if the proceedings had never been suspended. 

Arr. 957. The fact that the defendant has become sane may be made 
known to the court in which the conviction was had by the official cer- 
tificate, in writing, of the superintendent of the lunatic asylum where he 
is confined; or, if not confined in the lunatic asylum, by the affidavit, in 
writing, of any credible person. 

Arr. 958. When a certificate, or affidavit, such as is provided for in 
the preceding article, is presented to the judge, or court, either in vaca- 
tion or in term time, such judge, or court, shall issue a writ, directed to 
the ofticer having the custody of such defendant, commanding such officer 
to bring the defendant before the court immediately, if the court be then 
in session; and if the court be not then in session, to bring the defendant 
before the court at its next regular term for the county in which the con- 
iction was had, which writ shall be served and returned as in case of the 
writ of habeas corpus, and under like penalties for disobedience. 

Arr. 959. Should the defendant again be found to be insane, he shall 
e remanded to the custody of the superintendent of the lunatic asylum, 
or other proper officer. 

Arr. 960. When, upon the trial of an issue of insanity, it is found 
hat the defendant is sane, the judgment of conviction shall be enforced 
as if no such inquiry had been made. 


CAAT Dalat toms lay. © 
DISPOSITION OF STOLEN PROPERTY. 


Article Article 
Subject to order of proper court............ 961 | Owner may recover proceeds of property 
Restored, on trial for theft, to proper owner 962 mil Gye hevleseQene GINO Coon consusae sn coe consS 9 
Schedule to be filed by officer................ 963 | When the property is a written instrument 970 
May be restored _to owner, etc., when....... 964 | Proceedings to recover written instrument 971 
When delivered bond may be required, etc.. 965 | Claimant shall pay charges on property.... 972 
equisites of the bond... ..........0....0..00. 966 | Charges of officer when property is sold, ete 973 
Property shall be sold, when and how...... 967 | Provisions of this chapter apply to what 
Maatey: how GiSpOsSed Of... ....6.scnesee.ese. OBB iW) CASES Macc cqse Ahlocsa tose eaeeh <isismtetinwermee 974 


ARTICLE 961. When any property alleged to have been stolen comes 
nto the custody of an officer, he must hold it subject to the order of the 
roper court or magistrate. 

Art. 962. Upon the trial of any criminal action for theft, or for any 
bther illegal acquisition of property, which is by law a penal offense, the 
ourt before whom the trial takes place shall order the property to be 
jrestored to the person appearing by the proof to be the owner of the same. 
) Arr. 963. When an officer seizes property alleged to have been stolen, 
4t is his duty immediately to file a schedule of the same, and its value, 
ith the magistrate or court having jurisdiction of the case, certifying 
phat the property has been seized by him, and the reason therefor. 
| Arr. 964. Upon examination of a criminal accusation before a magis- 
trate, if it is proved to the satisfaction of such magistrate that any person 
is the true owner of property alleged to have been stolen, and which is in 
the possession of a peace officer, he may, by written order, direct the 
property to be restored to such owner. 

) Arr. 965. If the magistrate have any doubt as to the ownership of 
‘the property, he may require of the person claiming to be the owner a 
pond, with security, for the re-delivery of the same in case the property 
should thereafter be shown not to belong to such claimant; or he may, in 
iis discretion, direct the property to be retained by the sheriff until 
‘urther orders respecting the possession thereof. 

Arr. 966. The bond provided for in the preceding article shall be 
made payable to the county judge of the county in which the property 
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is in custody, and shall be in a sum equal to the value of the property, 
with good and sufticient security, to be approved by such county judge, 
Such bond shall be filed in the office of the clerk ofthe county court of 
such county; and, in case of a breach thereof, may be sued upon in such 
county before any court having jurisdiction of the amount thereof by any 
claimant of the property, or by the county treasurer of such county. 

Arr. 967. If the property be not claimed within six months from the 
conviction of the person accused of illegally acquiring it, the same shall 
be by the sheriff sold for cash, after advertising for ten days, as under 
execution; and the proceeds of such sale, after deducting therefrom all 
expenses of keeping such property, and costs of sale, shall be paid into 
the treasury of the county where the defendant was convicted. 

Arr. 968. If the property stolen consist of money, the same shall be 
paid into the county treasury, if not claimed by the proper owner within 
six months. 

Art. 969. The real owner of the property or money disposed of, as 
provided in the two preceding articles, shall have twelve months within 
which to present his claim to the commissioners’ court of the county for 
the money paid to the county treasurer of such county; and if his claim 
be denied by such court he may sue the county treasurer in any court of 
such county having jurisdiction of the amount, and upon sufficient proof 
recover judgment therefor against such county. 

Art, 970. If the property be a written instrument the same shall be 
deposited with the clerk of the county court of the county where the pro- 
ceedings are had, subject to the claim of any person who may establish 
his right thereto. 

Arr. 971. The claimant of any such written instrument shall file his 
claim thereto, in writing, and under oath before the county judge; and 
if such judge be satistied that such claimant is the real owner of the 
written instrument, the same shall be delivered to him. The county 
judge may, in his discretion, require a bond of such claimant as in other 
cases of property claimed under the provisions of this chapter, and may 
also require the written instrument to be recorded in the minutes of his 
court before delivering it to the claimant. 

Arr. 972. The claimant of property, before he shall be entitled to 
have the same delivered to him, shall pay all reasonable charges for the 
safe keeping of the same while in the custody of the law, which charges 
shall be verified by the affidavit of the officer claiming the same, and 
determined by the magistrate or court having jurisdiction thereof; and 
in case said charges are not paid the property shall be sold as under 
execution, and the proceeds of sale, after the payment of such charges 
and costs of sale, paid to the owner of such property. 

Arr. 973. When property is sold and the proceeds of sale are ready 
to be paid into the county treasury, the amount of expenses for keeping 
the same and the costs of sale shall be determined by the county judge, 
and the account thereof shall be in writing and verified by the officer 
claiming the same, with the approval of the county judge thereto for the 
amount allowed; and the same shall be filed in the office of the county 
treasurer at the time of paying into his hands the balance of the proceeds 
of such sale. ; 

Arr, 974. All the provisions of this chapter relating to stolen property 
apply as well to property acquired in any manner which makes the acqut- 
sition a penal offense. 


| 
2 
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CHAPTER THREE. 


REPORTS OF OFFICERS CHARGED BY LAW WITH THE 
COLLECTION OF MONEY. 


Article 
Report of moneys collected shall be made, 


Article 

What officers shall make report............. 978 

Report to embrace all moneys except taxes, 979 
Money collected shall be paid to county 

ELOBSULOL acre ants a rineron aisiciec ntereeiere iy eelentee 980 


What the report shall state............... Es ob 
Report of moneys collected for county...... 977 

Arricir 975. All officers charged by law with collecting moneys in the 
name or for the use of the state shall report in writing, under oath, to the 
respective district courts of their several counties, on the first day of each 
term, the amounts of money that may have come to their hands since the 
last term of their respective courts aforesaid. 

Arr. 976. The report required by the preceding article shall state— 
The amounts collected. 

When and from whom collected. 

By virtue of what process collected. 

The disposition that has been made of the money. 

. If no money has been collected the report shall state that fact. 

Arr. 977. A report, such as is required by the two preceding articles, 
shall also be made of all money collected for the county, which report 
shall be made to each regular term of the commissioners’ court for each 
county. 

Art. 978. The following officers are the officers charged by law with 
the collection of money within the meaning of the three preceding articles, 
and who are required to make the reports therein mentioned, viz.: District 
and county attorneys, clerks of the district and county courts, sheriffs, 
constables, justices of the peace, mayors, recorders and marshals of incor- 
porated cities or towns. 

- Arr. 979. The moneys required to be reported embrace all moneys col- 
lected for the state or county other than taxes, but taxes are not included. 


oR 9 bo 


Art. 980. Money collected by an officer upon recognizances, bail-bonds 
and other obligations recovered upon in the name of the state under the 
provisions of this Code, and all fines, forfeitures, judgments and jury 
fees collected under any of the provisions of this Code, shall be forth- 
with paid over by the officers collecting the same to the county treasurer 
of the proper county, after first deducting therefrom the legal fees and 
commissions for collecting the same. 


CHpAG Ts vii OU Re 


OF REMITTING FINES AND FORFEITURES, REPRIEVES, 
COMMUTATIONS OF PUNISHMENT AND PARDONS. 


m™ Governor may remit fines, etc............... 981 | May commute penalty of death, etc........ 985 
May remit forfeitures... 2.10. .s ese ev eee 982 | May delay execution of death penalty...... 986 
Shall file reasons for his action in office of Governor’s acts shall be under great seal of 

ReCretary Of StAbOs 2)... cs ais Asicensieitoee cet O83:PS the BALE; ObCk 2. sts capt cclesiesacae omens 987 

i“ May pardon treason, when.................. 984 


ARTICLE 981. In all criminal actions, except treason and impeach- 
ment, the governor shall have power, after conviction, to remit fines, 
grant reprieves, commutations of punishment and pardons. 


Arr. 982. The governor shall have power to remit forfeitures of 


| recognizances and bail-bonds, 
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Arr. 983. In all cases in which the governor remits fines or forfeitures, 
or grants reprieves, commutation of punishment or pardons, he shall file 
in the office of the secretary of state his reasons therefor. 


Art. 984. With the advice and consent of the senate the governor 
may grant pardons in cases of treason, and to this end he may respite 
a sentence therefor until the close of the succeeding session of the legis- 
lature. 

Arr. 985. The governor shall have authority to commute the punish- 
ment in every case of capital felony, except treason, by changing the 
penalty of death into that of imprisonment for life, or for a term of 
years, either with or without hard labor, which may be done by his war- 
rant to the proper officer, commanding him not to execute the penalty of 
death, and directing him to convey the prisoner to the penitentiary, 
stating therein the time for which and the manner in which the prisoner 
is to be confined, which warrant shall be sufficient authority to the sheriff 
to deliver, and to the proper officers of the penitentiary to receive and 
imprison such prisoner, 

Art. 986. The governor may also reprieve and delay the execution of 
the penalty of death to any day fixed by him in a warrant to the sheriff, 
and such warrant shall be executed and returned to the proper court by 
the sheriff in the same manner as if it had been issued from such court. 

Arv. 987. All remissions of fines and forfeitures, and all reprieves, 
commutations of punishment and pardons, shall be signed by the goy- 
ernor and certified by the secretary of state, under the great seal of 
state, and shall be forthwith obeyed by any officer to whom the same 
may be presented. 


| 


| 
| 


| 
| 
| 
| 
| 
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TITLE XIII. 
Of Zuguests. 


CUE LE RON FE. 
INQUESTS UPON DEAD BODIES. 


Article Article 

Inquests shall be held, by whom and in Where the killing was the act of any per- 

~ LODUERICEEE oe angen ena e SOS CSO COMan Beene S OBB iSO Days ian slate Seatsis cracls esata eneTee mae charms 1 
Body may be disinterred................0s006 989 | Peace officer shall execute warrant of ar- 
pon what information justice may act.... 990] TeSt............. eee cece nec sectescceccescee 
Bemeye Ol SHEL, CC. i. 2 ies. coe cc sense ees 991 | Warrant shall be sufficient if............... 1005 
Justice may summon jury, etc.............. 992| If the verdict find that a person killed the 
Shall consist of six men—qualifications..... 993 GOCEASGU iss e et. oti ae ach eee ete Gee 
Juror refusing to obey summons............ 994 | Bail-bond shall be sufficient if.............. 1007 
euatice shall proceed............... sefereteveere ster 995 | Warrant of arrest upon verdict, when..... 1008 
Oath administered to the jury............... 996'| Requisites of warrant). :..0.0 25.22. .eee.c ln. 1009 
Justice shall issue subpoenas................ 997 | Peace officer shall execute warrant........ 1010 
Testimony of witnesses to be reduced to Accused may be arrested, ete., pending in- 

CHEATS Hel in SAGO e ORE OARS Dec Eee 998) PE Questia es or ae eee ee 1011 
Inquest may be held in private.......... .... 999 | Justice shall certify proceedings to district 
Exoceedings shall not be interfered with....1000] Court............0. ce .ccceccecuccececsscsae 
BERIICU OL DRO JULY saat nites eonicaiew en scinecnrnes 1001 | Shall preserve all evidence................. 1013 
Justice shall keep a minute book wherein Witnesses may be required to give bail..... 1014 

Shall be set forth, etc. ..........50cseccce es 1002 


ARTICLE 988. Any justice of the peace shall be authorized, and it mquests shall 
shall be his duty, to hold inquests within his county in the following P6204; Py. 
cases: what cases. 

1. When any person dies in prison. sera 

2. When any person is killed, or from any cause dies an unnatural 
death, except under sentence of the law. 

3. When the body of any human being is found and the circumstances 
of his death are unknown. 

4, When the circumstances of the death of any person are such as to 
lead to suspicion that he has come to his death by unlawful means. 

Art. 989. When a body upon which inquest ought to have been held Body may be 
has been interred, the justice of the peace may cause it to be disinterred “URS 


' for the purpose of holding such inquest. 


Art. 990, The justice of the peace shall act in such cases upon verbal upon what in- 
or written information given him by any credible person, or upon facts foe ee 
within his own knowledge. C.C.P. 853. 

Art. 991. It is the duty of the sheriff, and of every keeper of any puty of sheriff, 
prison, to inform the justice of the peace of the death of any person con- ae aa) 
fined therein. ees 


Art. 992. The justice of the peace may summon a jury of inquest Justice may 


himself, or may direct an order to any peace officer for that purpose. precept h 
: . : : a C.0.P. 855, 

Arr. 993. A jury of inquest shall consist of six men, citizens of the ghall consist of 

3 ‘ 5 six men—qual- 
proper county, freeholders, householders and qualified electors. ications os 


Arr. 994. A person summoned as a juror in such cases who refuses to juror refusing 


obey the summons may be fined by the justice of the peace not exceed- $0 Oo 


ons. 


Sing ten dollars. O.0.P. 867. 


Arr. 995. The justice of the peace shall, as soon as a jury is sum- Justice shall 


(moned, proceed with them to the place where the dead body may be, for Proceed. 
jthe purpose of inquiring into the cause of the death. 


C.C.P. 858. 


ALS 


Oath adminis- 
tered to the 
jury. 

C.C.P. 859. 


sustice shall 

issue sub- 

poenas. 
C.C.P. 860. 


Testimony of 
witnesses to be 
reduced to 
writin™, ete. 
CCE! 861. 
Inquest may be 
held in private. 
C.C.P. 862. 


Proceedings 

shall not be in- 

terfered with. 
C-C!P. 862. 


Verdict of the 
jury. 
C.C.P. 863. 


Justice shall 
keep a minute 
book, wherein 
shall be set 
forth, ete. 
C.C.P. 864. 


Where the kill- 
ing was the act 
of any person. 


Peace officer 
shall execute 
warrant of 
arrest. 


Warrant shall 
be sufficient if, 
ete. 


If the verdict 
find that a per- 
son killed the 
deceased. 
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‘Art. 996. The following oath shall be, by the justice of the peace, 
administered to the jury: “ You swear that you will diligently inquire 


into the cause, manner, time and circumstances of the death of the person ) 


whose body lies before you, and that you will thereupon make present- 


ment of the truth, the whole truth and nothing but the truth, so help you | 


God.” 
Arr. 997. The justice of the peace shall have power to issue subpeenas 


to enforce the attendance of witnesses upon an inquest; and, in case of | 


disobedience or failure to attend, may issue attachments for such witnesses, 


Arr. 998. Witnesses shall be sworn and examined by the justice, and | 


the testimony of each witness shall be reduced to writing by the justice, 
or under his direction, and subscribed by the witness. 


Arr. 999. Should the justice deem proper, the inquest may be held in 


private; but in all cases where a person has been arrested, charged with | 
having caused the death of the deceased, such person and his counsel shall | 


have the right to be present at the inquest, and to examine witnesses and 
introduce evidence before the jury. 
Arr. 1000. If other persons than the justice, jurors, and the accused 


and his counsel are present at the inquest, they shall not interfere with 
the proceedings; and no question shall be asked a witness except by the» 
justice, the accused or his counsel, or one of the jurors; and the justice | 


b) 
may fine any person violating this article for contempt of court, not 


exceeding twenty dollars, and may cause such person to be placed in cus- 
tody of a peace officer and removed from the presence of the inquest. 
Arr. 1001. After having examined into the cause, time, manner and 


~~, 


place of the death of the deceased, the jury shall form their verdict, , 


a 


setting forth distinctly the facts relating thereto, which they find to be 


true, which verdict shall not be valid unless signed by the justice of the» 


peace and each of the jurors. 

Arr. 1002. The justice of the peace shall keep a book in which he 
shall make a minute of all the proceedings relating to every inquest held 
by him. Such minute shall set forth— 


a 


1. The nature of the information given the justice of the peace, and by ) 


whom given, unless he acts upon facts within his own knowledge. 

2. The time and place when and where the inquest is held. 

3. The name of the deceased, if known; or, if not known, as accurate a 
description of him as can be given. 

4, The verdict of the jury of inquest. 

5. If any arrest is made of a suspected person before inquest held, the 
name of the person and the fact of his arrest, as well as everything mate- 
rial which relates thereto, shall be noted. 

Arr. 1003. When the justice has knowledge that the killing was the 
act of any person, or when an affidavit is made that there is reason to 
believe that such person has killed the deceased, a warrant may be issued 
for the arrest of the person accused, before inquest held, and the accused 
and his counsel shall have the right to be present when the same is held, 
and to examine the witnesses and introduce evidence before the jury. 

Arr. 1004. Any peace officer to whose hands the justice’s warrant of 
arrest shall come is bound to execute the same without delay; and he 
shall detain the person arrested until his discharge is ordered by the jus- 
tice or other proper authority. a 

Arr. 1005. A warrant of arrest in such cases shall be sufficient if 1 
issues in the name of “The State of Texas,” recites the name of the 
accused, or describes him when his name is unknown, sets forth the 
offense charged in plain language and is signed officially by the justice. 

Arr. 1006. If it be found by the verdict of the jury of inquest that a 
person already arrested did in fact kill the deceased, or was an accomplice 
or accessory to the death, the justice may, according to the facts of the 
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ease, commit him to jail, or require him to execute a bail-bond with 
security for his appearance before the proper court to answer for the 
offense. 

Art. 1007. A bail-bond taken before a justice shall be sufficient if it 
recite the offense of which the party is accused, be payable to the State 
of ‘Texas, be dated and signed by the principal and his surety; and such 
bond may be forfeited, and judgment recovered thereon, and the same 
collected as in the case of any other bail-bond. 

Arr. 1008. When, by the verdict of a jury of inquest, it is found that 
any person not in custody killed the deceased, or was an accomplice or 
accessory to the death, the justice shall forthwith issue his warrant of 
arrest to the sheriff or other peace officer, commanding him to arrest the 
person accused and bring him before such justice, or before some other 
magistrate named in the writ. 

Arr. 1009. The warrant mentioned in the preceding article shall be 
sufficient if it run in the name of the State of Texas, give the name of the 
accused or describe him when his name is unknown, recite the offense 
with which he is charged, in plain language, and be dated and signed 
officially by the justice. 

Art. 1010. The peace officer into whose hands such warrant may come 
shall forthwith exectite the same by arresting the defendant and taking 
him before the magistrate named in the warrant; and the magistrate shall 
proceed to examine the accusation, and the same proceedings shall be had 
thereon as in other cases where persons accused of offenses are brought 
before him. 

Arr. 1011. Nothing contained in this title shall prevent proceedings 
from being had for the arrest and examination of an accused person before 
a magistrate pending the holding of an inquest. But when a person 
accused of an offense has been already arrested under a warrant from the 
justice he shall not be taken from the hands of the peace officer by a war- 
rant from any other magistrate. 

Arr. 1012. When an inquest has been held, the justice before whom 
the same was held shall certify to the proceedings, and shall inclose in an 
envelope the testimony taken, the verdict of the jury, the bail-bonds, if 
any, and all other papers connected with the inquest, and shall seal up 
such envelope and deliver it properly indorsed to the clerk of the district 
court, without delay, who shall safely keep the same in his office subject 
to the order of the court. 

Arr. 1013. It shall also be the duty of the justice to carefully preserve 
all evidence whatsoever that may come to his knowledge and possession 
which might, in his opinion, tend to show the real cause of the death, or 
} the person, if any one, who caused such death, and shall deliver all such 
evidence to the clerk of the district court, who shall keep the same safely, 
subject to the order of the court. 

Art, 1014. The justice may, should he deem it proper, require bail of 
witnesses examined before the inquest to appear and testify before the next 
grand jury, or before an examining or other proper court as in other cases. 
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Investigation 
shall be had 
upon com- 
plaint, ete. 
(Act June 2, 
1873, p. 171, §1.) 


Proceedings in 
such case. 
Id. §2. 


Verdict of jury 
Id. $3. 


Witnesses shall 
be bound over, 
when. 

Id. §4. 


Warrant shall 
issue for per- 
son charged, 
when, etc. 

Id. §4. 


Testimony of 

witnesses shall 
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Id. §6. 


Compensation 
of officers, etc. 
Id. §5. 
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CHAPTER TWO. 
FIRE INQUESTS. 


Article Arte} 

Investigation shall be had upon complaint, Warrant shall issue for person charged 
CW@nnes ona Peso sneoenne SobnosDEDOuNTSONAHCR 1015 When, ObGis'. sak s nua Baccus ak racte oce a 
Proceedings in such case......-............ 1016 | Testimony of witnesses shall be reduced to __| 
Verdict of gury.ncas parece clocls = neicleniaeie er ceicice 1017 WILTINES CUCL saaeceins sate os aie oles aapete eee 1020) 


ARTICLE 1015. Whenever complaint in writing, under oath, is made| 
by any credible person before any justice of the peace, that there isi 
ground to believe that any building has been unlawfully set on fire on 
attempted to be set on fire, such justice of the peace shall, without delay, 
cause the truth of such complaint to be investigated. y 

Art, 1016. The proceedings in such case shall be governed by thej 
same rules as are provided in the preceding chapter of this title concern 
ing inquests upon dead bodies, and the officer conducting such investiga: 
tion shall have the same powers as are conferred upon justices of the 
peace in the preceding chapter. 

Arr. 1017. The jury after inspecting the place where the fire was, or) 
was attempted, and after hearing the testimony, shall deliver to the jus-s 
tice of the peace holding such inquest their verdict in writing, signed by 
them, in which they shall find and certify how and in what manner such! 
fire happened or was attempted, and all the circumstances attending the: 
same, and who were guilty thereof, either as principal or accessory, andi 
in what manner. But if such jury be unable to ascertain the origin and) 
circumstances of such fire they shall find and certify accordingly. 

Arr. 1018. If the jury find that any building has been unlawfully set» 
on fire, or has been attempted so to be, the justice of the peace holding, 
such inquest shall bind over the witnesses to appear and testify before) 
the next grand jury of the county in which such offense was committed. | 

Arr, 1019. If the person charged with the offense, if there be any; 
person so charged, be not in custody, the justice of the peace shall issuea\ 
warrant for his arrest, and when arrested such person shall be dealt with! 
asin other like cases. 

Arr, 1020. In all investigations had under this chapter the testimony ' 
of all witnesses examined before the jury shall be reduced to writing by 
the justice of the peace, or under his direction, and signed by the wit-| 
nesses; and such testimony, together with the verdict of the jury and all 
bail-bonds taken in the case, shall be certified to and returned by the jus- 
tice of the peace to the next district or criminal court of his county. 

Arr. 1021. The compensation of the officers and jury makiag the: 
investigation provided for in this chapter shall be the same as that 
allowed for holding an inquest upon a dead body, so far as applicable, 
and shall be paid in the same manner. 
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DERE SSS 


—6h Ot Fugitives 


Article 
gitive from justice delivered up, when.. 1022 
udicial and peace officers shall aid in the 
BROS Cee fect accent wieiciere sie v's aiereltajcieicciclecee's 1023 
lagistrate shall issue warrant for arrest of 
BSILIVE, WROD, oa acuaeseven vaste asco hes 1024 
‘omplaint shall be sufficient if it recite, ete 1025 
Varrant of arrest from magistrate shall 
MEMEO WLAN rena. ee sie Aare oS vivlsiowm cles 1026 
hall require bail or commit accused, when 1027 
Jertified transcript of indictment, evidence 1028 
Person arrested shall not be committed or, 


% 


Arr. 1024. Whenever complaint 


ART. 1025. 


ffense was committed. 


Arr. 1026. 
ustice shall direct a peace officer to 
ring him before such magistrate. 


wee 


ie 
ia 


( territory from which he fled. 


ileged. 


hat any person within his jurisdiction is a fugitive from justice from 
mother state or territory, it is his duty to issue a warrant of arrest for 
he apprehension of the person accused. 

The complaint shall be sufficient if it recite— 

1, The name of the person accused. 

2. The state or territory from which he has fled. 

3. The offense committed by the accused. 

4. That he has fled to this state from the state or territory where the 


} Arr. 1027. When the person accused is brought before the magis- 
yate he shall hear proof, and if satisfied that the defendant is charged in 
nother state or territory with the offense named in the complaint he 
hall require of him bail, with good and sufficient security, in such 
ount as such magistrate may deem reasonable, to appear before such 
agistrate at a specified time; and in default of such bail he may commit 
defendant to jail to await a requisition from the governor of the state 


from Austice. 


Artiole 

Shall also notify district or county attor- 

ney, who shall notify, ete... se: s.lececcteoe 

Secretary of state shall communicate infor- 
Maton GbEes.: sesh eee a eee 1 
Accused shall be discharged, when......... 
Shall not be arrested a second time except, 
CLC Aasachipest amt ne chien iceman a acct 
Governor of this state can demand fugitive 
LPOM JUSHICE, NOW Bake ttn tee eee 
Reasonable pay to person commissioned, 


CLC me ea Pak enone ace 036 
Governor may offer a reward, when........ 1037 
Shall be:published, how.....2..-..6.200.++c« 1038 

0 | Reward shall be paid by state.............. 1039 


in any other state or territory of the Fugitive from 
or other crime, who shall flee from ed up, when. 
C.C.P. 878. 


on oath is made to a magistrate Magistrate 
shall issue war- 
rant for arrest 
of fugitive, 
when. 
C.C.P. 882. 


Complaint 
shall be suffi- 
cient if it re- 
cite, etc. 
C.C.P. 883, 


5. That the act alleged to have been committed by the accused is a 
jiolation of the penal law of the state or territory from which he fled. 
| The warrant of a magistrate to arrest a fugitive from 


Warrant of ar- 
rest from mag- 
istrate shall 
direct what. 


apprehend the person accused and 


Shall require 

bail or commit 

accused, when. 
C.C.P. 885 


i Art. 1028. A properly certified transcript of an indictment ‘against Certified tran- 
ne accused shall be evidence to show that he is charged with the crime 


seript of in- 
dictment evi- 
dence. 

C.C.P. 886. 
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Pe t- 214 = : ween “ops 
eee ae oe Art. 1029. A person arrested under the provisions of this title shall 


committed or, not be committed or held to bail for a longer time than ninety days. 
C.C.P. 887. 


Magistrate Art. 1030. The magistrate by whose authority a fugitive from justic 
mé 2 by : t Justice: 

shall potty, has been held to bail or committed shall immediately notify the secretary} 

state, atc. of state of the fact, stating in such notice the name of such fugitive, they 


state or territory from which he is a fugitive, the crime with which he is} 
charged and the date when he was committed or held to bail. Such notice) 
may be forwarded either through the mail or by telegraph. | 


ae noti/ Arr. 1031. The magistrate shall also immediately notify the district or} 
chunty attor- county attorney of his county of the facts of the case, who shall forth-} 
ney. who shall with give notice of such facts to the executive authority of the state or} 

territory from which the accused is charged to have fled. 
permet Arr. 1032. The secretary of state upon receiving information, as pro-| 
communicate vided in article 1030, shall forthwith communicate such information by)| 


information, telegraph when practicable, or, if not practicable, by mail, to the executive} 
authority of the proper state or territory. 
a ee ee oar Arr. 1033. If the accused is not arrested under a warrant from thei 
when. ’ governor of this state before the expiration of ninety days from the da 
C.C.P. 889. of his commitment or the date of his bail-bond, he shall be discharged, 
Shall not be Arr. 1034. A person who shall have been once arrested under they 


arrested a sec- sos ‘ Crain Paes ae 
Gadi ex. PLOVISIONSIOL this title, and discharged under the provisions of the preced- 


CP Oe aca ing article, or by habeas corpus, shall not be again arrested upon a charges 
of the same offense, except by a warrant from the governor of this state. 


Governor of Arr. 1035. Whenever the governor of this state may think proper to 


this state <a: demand a person who has committed an offense in this state, and has fled: 


tive from jus- to another state or territory, he may commission any suitable person to 
tice, how. Ste : 
Cap. 331. take such requisition ; and the accused person if brought back to the 
state, shall be delivered up to the sheriff of the county in which it is: 
alleged he has committed the offense. 


De een Arr. 1036. The person commissioned by the governor to bear a requi- 

pay to. perse4, sition for a fugitive from justice to another state or territory, shall be 

ete, op. asi, paid out of the state treasury a reasonable compensation for his services, 
to be paid upon the certificate of the governor specifying the services 
rendered and the amount allowed therefor. 


Governor may Arr, 1037. The governor may, whenever he deems it proper, offer a 
offer a reward, 


when. reward for the apprehension of any person accused of a felony in this 
state and who is evading an arrest. 
Shall be pub- Arr. 1038. When the governor offers a reward he shall cause the same 


lished, how. 44) He published in such manner as, in his judgment, will be most likely to 


effect the arrest of the accused. 
Reward shall Arr. 1039. The person who may become entitled to such reward shall 
bepaid by be paid the same out of the state treasury upon the certificate of the 
governor, stating the amount thereof, and that such person 1s entitled to 
receive the same, and the facts which so entitle such person to receive it. 
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TITLE XV. 


Of Costs in Criminal Actions. 


CHAPTER ONE. 
TAXATION OF COSTS. 


Article Article 
Certain officers shall keep fee books....... 1040 | Bill of costs shall accompany case, when.. 1045 
Fee book shall show what.................. 1041 | Costs shall not be taxed after defendant 
No cost shall be taxed that is not provided HAS) PRG a smaace ee osen ne isie ae eee riecittes 1046 
BRAS LA Wiaetet 'scien astak ect abiate saitelaa Mawiais 1042 | Costs may be re-taxed, when and how...... 1047 
Costs payable in lawful currency........... 1043 | Fee books evidence, etc...................-- 1048 
No costs payable until, etc.................. 1044 


ARTICLE 1040. Each clerk of a court, county judge, sheriff, justice of 


a fee book, and shall enter therein all fees charged for service rendered 
in any criminal action or proceeding, which book shall be subject to the 
inspection of any person interested in such costs. 

Art. 1041. The fee book shall show the number and style of the 
action or proceeding in which the costs are charged, and each item of 
costs shall be stated separately; and it shall further name the officer or 
person to whom such costs are due. 

Art. 1042. No item of costs in a criminal action or proceeding shall 
be taxed that is not expressly provided for by law. 


Arr. 1043. All costs in criminal actions or proceedings shall be due 
and payable in the lawful currency of the United States. 


Art. 1044. No costs shall be payable by any person whatsoever until 

here be produced, or ready to be produced, unto the person owing or 
chargeable with the same, a bill or account, in writing, containing the 
jparticulars of such costs, signed by the officer to whom such costs are due, 
for by whom the same are charged. 
Art. 1045. Whenever a criminal action or proceeding is taken by 
Appeal from one court to another, or whenever the same is in any other 
jway transferred from one court to another, it shall be accompanied by a 
lfull and complete bill or account of all the costs that have accrued in such 
| ction or proceeding, which bill or account shall be certified to and signed 
‘by the proper officer of the court from which the same is forwarded. 

Art. 1046. No further costs shall be taxed against a defendant or col- 
lected from him in a criminal case after he has paid the amount of costs 


| axed against him at the time of such payment, unless otherwise adjudged 
. 
| 


joy the court upon a proper motion filed for that purpose. 

} Art. 1047. Whenever costs have been erroneously taxed against a 
jlefendant he may have the error corrected and the costs properly taxed 
pon filing a motion, in writing, for that purpose in the court in which 
he case is then pending, or was last pending. Such motion may be 
made at any time within one year after the final disposition of the case 
mn which the costs were taxed, and not afterward, and notice of such 
notion shall be given to the party or parties to be affected thereby as in 
jhe case of a similar motion in a civil action, and the court hearing the 


| 


: 


t 


the peace, constable, mayor, recorder and marshal, in this state, shall keep 5, 
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same shall render such judgment therein as the facts and the law may 


require. 
Fee book evi- Arr. 1048. The items of costs taxed in an officer’s fee book shall be 
ere. prima facie evidence of the correctness of such items, and the same shall! 
be considered correct until shown by satisfactory evidence to be otherwise,: 
OF COSTS PAID BY THE STATE. 
. Article Articles! 
Fees paid to attorney-general...... ....... 1049 | Fees of clerk of district court............... 10565 
Fees of clerk of court of appeals.......... 1050 | Officers shall make out cost bill and what 
How fees allowed by two preceding articles Ib SHAleshO Wie eee eee eee eee t 
are paid..... aougsounapsustadacaapeeabo00D. 1051 | Duty of judge to examine bill, etc..... .... 10585 
Fees allowed district and county attorneys 1052 | Duty of comptroller on receipt of copy of 
When there are several defendants......... 1033 DUlLeAe sta e desea unl eee 10595 
Fees allowed sheriff................-.-...-+- 1054 | No costs paid by state, when................ 10605 
When services are rendered by peace officer Costs paid by state a charge against de- 
OcherHaAnesMeriiinesee tt otnet ec etc: 1055 fendant, except; /CtCi on. as-ne er ocelot 10615) 
Fees paid to ArticLe 1049. The attorney-general shall receive from the state the: 
ot eae Lolo ing Lees): 
(Act Aug. 23, 1. In each case of felony appealed to the court of appeals where the: 


BS eee i appeal is dismissed, or where the judgment of the court below is affirmed, 
the sum of twenty dollars. 

2. In each case of habeas corpus heard before the court of appeals,: 

when the applicant is charged with a felony, the sum of twenty dollars. 

Fees of clerk Arr. 1050. The clerk of the court of appeals, in every case of felony) 


oats Sle brought before such court by appeal, shall receive from the state the sum: 
Td. 85. of ten dollars. 

How fees al- Arr. 1051. The fees allowed the attorney-general and the clerk of the: 

lowed by two 


preceding ar. court of appeals by the two preceding articles shall be audited and paid\ 

ticles are paid. out of the state treasury upon the certificate of the court of appeals, or of} 
any one of the judges thereof, that the same is correct. 

Fees allowed Arr. 1052. The district or county attorney shall be allowed the fol-! 

Se tie | Lowe fees: 

ne ree 1. For all convictions in cases of felonious homicide when the defend-' 

1876, p26, §7.) ant does not appeal or dies, or escapes after appeal and before final judg-: 
ment of the court of appeals, or when upon appeal the judgment 19 
affirmed, the sum of fifty dollars. 

2, For all other convictions of felony when the defendant does not) 
appeal or dies, or escapes after appealing and before final judgment of 
the court of appeals, or when upon appeal the judgment is affirmed, the 
sum of thirty dollars. 

3. For representing the state in each case of habeas corpus where the 
defendant is charged with a felony, the sum of twenty dollars. 

(Bet to ado 4. Inno case shall the district; county or justice’s court, allow a plea 


P.C.and C.of of guilty to a less grade of offense than the highest grade charged in the 


Gen xt ise) complaint, information or indictment. 


Oa ag Arr. 1053. If there be more than one defendant in a case, and they 
fendants. are tried jointly, but one fee shall be allowed the district or county attor- 


ney. If the defendants sever and are tried separately a fee shall be 
allowed for each trial in accordance with the provisions of the preceding 
article, except in habeas corpus cases, in which cases only one fee shall be 
allowed without regard to the number of defendants or whether they are 
tried jointly or separately. 
Fees allowed Arr. 1054. ‘lo the sheriff or constable shall be allowed the following 
ae 239, 290, fees, in all cases of felony where the defendant has been brought to trial, 
(Acts 1879, ch, Whether he be convicted or acquitted: 
cxxvii, p38) 1. For executing each warrant of arrest, or caplas, Or for making arrest 
without warrant, the sum of one dollar. 


Tirun xv.-COSTS IN CRIMINAL ACTIONS.—Cz. 2. 


2. For summoning or attaching each witness, fifty cents. 
3. For summoning jury, two dollars. 

4, For executing death warrants, fifty dollars. 

. For removing a prisoner, for each mile going and coming, including 
guards and all other expenses, when traveling by railroad, fifteen cents; 
when traveling otherwise than by railroad, twenty-five cents; for each 
mile he may be compelled to travel in executing criminal process, sum- 
moning or attaching witnesses, five cents; for traveling in the service of 
process, not otherwise provided for, the sum of five cents for each mile 
going and returning; if two or more persons are mentioned in the writ, 
he shall charge for the distance actually and necessarily traveled in the 
service of the same. 

_ 6. For conveying a witness attached by him to any court out of his 
county, his actual necessary expenses by the nearest practicable public 
conveyances, the amount to be stated by him under oath, and approved 
by the judge of the court from which the attachment issued, such 
account to become due when so approved; and the sheriff’s or constable’s 
return shall, in every instance, show the time and place of service. 

7. For attending a prisoner on habeas corpus, where such prisoner is 
charged with a felony, for each day, two dollars, together with mile- 
age as above, when removing such prisoner out of the county under 
proper authority. 

Arr. 1055. When services have been rendered by any peace officer 
ther than a sheriff, such as are enumerated in the preceding article, such 
officer shall receive the same fees therefor as are allowed the sheriff, and 
the same shall be taxed in the sheriff’s bill of costs and noted therein as 
osts due such peace officer, and when received by such sheriff he shall 
ay the same to such peace officer. 

Arr. 1056. The clerk of the district court shall receive for each felony 

ase tried in such court by jury, whether the defendant be convicted or 
acquitted, the sum of ten dollars; for each transcript on appeal, for each 
ne hundred words, ten cents; for each felony case finally disposed of 
ithout trial, five dollars. 
Arr. 1057. Before the close of each term of the district court, the 
istrict or county attorney, sheriff and clerk of said court shall each make 
out a bill or account of the costs claimed to be due them by the state, 
espectively, in the felony cases tried at that term; the bill, or account, 
hall show— 

1. The style and number of cases in which the costs are claimed to have 
ecrued. 

2. The offense charged against the defendant. 

3. The term of the court at which the case was disposed of. 

4, The disposition of the case, and that the case was finally disposed 
jof and no appeal taken. 

i 5. The name and number of defendants, and, if more than one, 
whether they were tried jointly or separately. 

¢ 6. Where each defendant was arrested or witness served, stating the 
icounty in which the service was made, giving distance and direction from 
county seat of county in which the process is served, and mileage shall 
be charged for distance by the most direct and practicable route from the 
court whence such process issued to the place of service. 

7. In allowing mileage, the judge shall ascertain whether the process 
was served on one or more of the parties named therein on the same tour, 
nd shall allow mileage only for the number of miles actually traveled, 
nd ee only for the journey made at the time the service was per- 
ected. 

8. The court shall inquire whether there have been several prosecutions 
or an offense or transaction that is but one offense in law, and, if there 
's more than one prosecution for the same transaction, or a portion thereof 


or 
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that could have been combined in one indictment against the same » 
defendant, the judge shall allow fees to sheriffs, clerks and district and | 
county attorneys in but one prosecution. 

9. Where the defendants in a case have served on the trial, the judge » 
shall not allow the charges for service of process and mileage to be dupli- 
cated in each case as tried, but only such additional fees shall be allowed | 
as are caused by the severance. 

Art. 1058. It shall be the duty of the district judge when any such ) 
bill is presented to him to examine the same carefully, and to inquire into » 
the correctness thereof, and approve the same in whole or part, or to» 
disapprove the entire bill, as the facts and law may require; and such bill, , 
with the action of the judge thereon, shall be entered on the minutes of | 
said court, and immediately on the rising of said court, it shall be the duty 
of the clerk thereof to make a certified copy from the minutes of said court 
of said bill and the action of the judge thereon, and transmit the same by 
mail, in registered letter to the comptroller of public accounts. 

Arr, 1059. It shall be the duty of the comptroller, upon the receipt of ° 
such claim and said certified copy of the minutes of said court, to closely 
and carefully examine the same, and, if correct, to draw his warrant on 
the state treasurer for the amount due, and in favor of the officer entitled | 
to the same; provided, that if the appropriation for paying such 
accounts is exhausted the comptroller shall file the same away, if correct, | 
and issue a certificate in the name of the officer entitled to the same, 
stating therein the amount. of the claim and character of the service per- 
formed. And all such claims or accounts not transmitted to or placed on 
file in the office of the comptroller of public accounts within six months from 
the date of the final disposition of the case in which the services were : 
rendered, shall be forever barred. 

Arr. 1060. In cases where the defendant is indited for a felony and 
is convicted of an offense less than felony, no costs shall be paid by the 
state to any officer. 

Arr. 1061. The costs and fees paid by the state under this title shall 
be a charge against the defendants in cases where they are convicted, 
except in cases of capital punishment or of sentence to the penitentiary 
for life, and when collected shall be paid into the treasuary of the state. 


(Cet vewle Nidplay Gilelletdd ay, 
OF COSTS PAID BY COUNTIES. 


Article Artiole 
County shall be liable for what costs....... 1062 | Expenses, etc., of prisoners from another 
Shall be responsible for food and lodging of (Clo\itahin eanonon HacbasobeeAdcenadodeas, Banc 1 
ALU ROVES ie neon seneis bo Hace oO RESON Oude Aen abe 1063) Same PSubICCU. er tees ne tense eens reais 1074 
Juror may pay his own expenses and draw Fees of county judge................- ontenarre 1075 
ol Napa ghanean suscaemaacunoocenaoencupHoarna 1064 | How collected................. puseacERouedS: 1076 
Allowances to sheriff for prisoners......... 1065 | Fee of justice for holding an inquest....... 1007 
Mowancenioneuards sae eu een nse. 1066 | Fee for summoning jury of inquest by offi- 4 
Sheriff shall pay what expenses, and be cer other than justice................ ..:: 1078 
Teh pursed bys COUN ees a aelee elise tee 1067 | Commissioners’ court shall act upon ac- 
Sheriff shall present account to district count for services named in two preced- 
AMPs ood ponoaaepobdGaor DedADEDenododSso0S 1068 ing articles. Spenadage onivabdronbacssuodsa-Gc 1079 
Judge shall examine account, etc.......... 1069 | Pay of jury of inquest...................... 1080 
Judge shall give sheriff draft upon county Pay of petit jurors......-......--+..+++.-+5 1081 
ELEASULED ae eer tae eet cele arsraiere canis 1070 | If not sworn not entitled to pay............ 1082 
Account for keeping prisoners, etc., shall Pay of grand jurors........... ..-...-5- .. 1083 
be presented to commissioners’ court and Pay of bailiffs......... ooenpoenadengan sO G 8.4 1084 
shall state whats. t..cc.« ties ose nese cesses 1071 | Certificate for pay of jurors and bailiffs... 1085 
Commissioners’ court shall examine ac- Drafts and certificates receivable for coun- 
Count;and.orderdraltwa. eee erm: TOPO Gy baxeGee scented scire seit tela 1086 


Artrcir 1062. Each county shall be liable for all the expenses incurred 
on account of the safe keeping of prisoners confined in their respective 
jails or kept under guard, except prisoners brought from another county 
for safe keeping, or from another county on habeas corpus or change of 
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venue, in which cases the county from which the prisoner is brought shall 
be liable for the expense of his safe keeping. 

Art. 1063. Each county shall be lable for the expenses of food and 
lodging for jurors impaneled in a case of felony; but in such cases no 
scrip shall be issued or money paid to the jurors whose expenses are so 

aid. 

Art. 1064. A juror may pay his own expenses and draw his scrip, but 
the county is responsible in the first place for all the expenses incurred by 
the sheriff in providing suitable food and lodging for the jury, not to 
exceed however one dollar and twenty-five cents a day. 

Art. 1065. For the safe keeping, support and maintenance of pris- 
oners confined in jail or under guard, the sheriff shall be allowed the 
following charges: 

1. For any number of prisoners not exceeding four he shall be paid for 
each prisoner, for each day, not exceeding forty-five cents. 

2. For any number of prisoners exceeding four, for each prisoner, for 
each day, not exceeding thirty cents. 

3. For necessary medical bill and reasonable extra compensation for 
attention to a prisoner during sickness, such an amount as the commis- 
sioners’ court of the county where the prisoner is confined may determine 
ito be just and proper. 

4, The reasonable funeral expenses in case of death. 

| Arr. 1066. The sheriff shall be allowed for each guard necessarily 
jemployed in the safe keeping of prisoners one dollar and fifty cents for 
each day, and there shall not be any allowance made for the board of 
such guard, nor shall any allowance be made for jailer or turnkey. 

Art. 1067. It is the duty of the sheriff to pay the expenses of jurors 
aneled in cases of felony (except when they are paid by the juror 
thimself), the expense of employing and maintaining a guard, and to sup- 
port and take care of all prisoners, for all of which he shall be reimbursed 
"by the proper county according to the rates fixed in the two preceding 
jarticles. : 

§ Arr. 1068. At each term of the district court of his county the sheriff 
may present to the district judge presiding his accounts for all expenses 
incurred by him for food and lodging of jurors in cases of trials for felony 
iduring the term at which his account is presented. Such account shall 


. : : : 
state the number and style of the case or cases in which the jurors were 


and the number of days the same were paid, and shall be verified by the 
jaffidavit of such sheriff. 

{ Arr. 1069. The account provided for in the preceding article shall be 
| arefully examined by the district judge, and he shall approve the same, 
t 


4or so much thereof as he finds to be correct. He shall write his approval 
on said account, specifying the amount for which the same is approved, 
and shall date and sign the same officially and cause the same to be filed 
| n the office of the clerk of the district court of the county liable 
herefor. 

f Arr. 1070. The district judge shall give to the sheriff a draft upon 
‘the county treasurer of the proper county for the amount of each account 
lowed by him; and the same, when presented to the county treasurer, 
shall be paid out of any moneys in his hands not otherwise legally appro- 
jpriated in the same manner as jury certificates are paid. 

fh Arr. 1071. At each regular term of the commissioners’ court the 
fisheriff shall present his account to such court for the expenses incurred 
by him since the last account presented for the safe keeping, support and 
maintenance of prisoners, including guards employed, if any. Such 
account shall state the name of each prisoner, and each item of expense 
incurred on account of such prisoner, and the date of each item, the 
name of each guard employed, the length of time employed and the pur- 


Ja 


jimpaneled, and specify by name each juror’s expenses paid by such sheriff, © 
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pose of such employment, and shall be verified by the affidavit of the » 
sheriff. 
_ Arr. 1072. The commissioners’ court shall examine the account named || 
in the preceding article and allow the same, or so much thereof as may be 
reasonable and in accordance with law, and shall order a draft to be issued || 
to the sheriff for the amount so allowed upon the treasurer of the county, 
and such account shall be filed and safely kept in the office of the clerk | 
of such court. 

Arr. 1073. If the expenses incurred are for the safe keeping, support 
and maintenance of a prisoner from another county, the sheriff shall || 
make out a separate account therefor, such as is provided for in article | 
1071, and submit the same to the county judge of his county, who shall | 
carefully examine the same and write thereon his approval thereof for » 
such amount as he finds to be correct, stating the amount so approved by | 
him, and shall date and sign such approval officially and return the same || 
to the sheriff. 

Arr. 1074. The account mentioned in the preceding article shall then 
be presented to the commissioners’ court of the county liable for the» 
same, at a regular term of such court, and such court shall, if the charges | 
therein be in accordance with law, order a draft to issue upon the treasurer 
of such county, in favor of the sheriff to whom the same is due, for the 
amount allowed. : 

Art. 1075. here shall be paid to the county judge, by the county, 
the sum of three dollars for each criminal action tried and finally disposed 
of before him. 


Art. 1076. The county judge shall present to the commissioners’ court 
of his county, at a regular term thereof, an account, in writing, specify- 
ing each criminal action in which he claims, the fee allowed by the pre- 
ceding article, which account shall be certified to be correct by such 
judge; and the same shall be filed with the clerk of the county court. 
The commissioners’ court shall approve such account for such amount as 
they may find to be correct, and order a draft to be issued upon the 
county treasurer in favor of such judge, for the amount so approved. 

Arr. 1077. A justice of the peace shall be entitled for summoning a 
jury and all other business connected with an inquest on a dead body, 
including certifying and returning the proceedings to the proper court, 
the sum of five dollars. 

Arr. 1078. The officer, other than a justice of the peace, who summons 
a jury of inquest, shall be paid the sum of two dollars and fifty cents. 


Arr. 1079. The officer or officers claiming pay for services mentioned 
in the two preceding articles shall present to the commissioners’ court of 
the county, at a regular term of such court, an account therefor, verified 
by the affidavit of such claimant, and if such account be found correct 
the court shall order a draft to issue upon the county treasurer in favor 
of such claimant for the amount due him, and such account shall be filed 
and safely kept in the office of the clerk of the county court. 

Arr. 1080. Each member of a jury of inquest shall be allowed two 
dollars each day while serving upon such jury, to be paid by the county, 
and the certificate of the justice of the peace who held the inquest shall 
be sufficient evidence of such service to authorize the county treasurer to 
pay the amount thereof. ' oh 4 

Arr. 1081. Each juror who serves in the trial of any criminal case im 
any court having criminal jurisdiction, or who has been sworn as a juror 
for the term or week, shall receive one dollar and fifty cents, except mm 
mayors’, justices’ and recorders’ courts, for each day and for each fraction 
of a day he may serve or attend as such juror. 
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Arr. 1082. A person who has been summoned and who attends as a LE Ot aes 
juror, but who has not been sworn as such in a case, or for the term or the pay. 


week, shall not receive pay as a juror. 
Arr, 1083. Grand jurors shall receive one dollar and fifty cents each Pay of grand 
for each day and for each fraction of a day that they may serve as,such. iNet co RODE 
and establish 
P. CO. andC. of 
C. P., passed 
Feb. 21, 1879.) 


Arr. 1084, Bailiffs for the grand jury shall receive such pay for their Pay of bailiffs. 
: : . : (Act to adopt 
services as may be determined by the district court of the county where and establish 
the service is rendered, and the order of the court in relation thereto shall ee ee eee 
be entered upon the minutes, stating the name of the bailiff, the service Feb. 21, 1879.) 
rendered by him and the amount of pay allowed therefor; provided, the 

pay shall not exceed two dollars and fifty cents per day for riding bailiffs 

during the time they ride, and not exceed one dollar and fifty cents per 

day for other bailiffs; and, provided further, that the deputy sheriff shall 

not receive pay as bailiff. 

Arr. 1085. The amount due jurors and bailiffs shall be paid by the Certificates for 
county treasurer upon the certificate of the clerk of the court in whichsuch [ni bailifts. 
service was rendered; or of the justice of the peace, mayor or recorder in 
which such service was rendered; which certificate shall state the service, 
when rendered, by whom rendered, and the amount due therefor. 

Arr. 1086. Drafts drawn and certificates issued under the provisions Drafts and cer- 
of this chapter shall, without further action or acceptance by any authority able for county 
except registration by the county treasurer, be receivable at par for all 26 p. 968 
county taxes. The same may be transferred by delivery, and no ordinance, ’ 
rule or regulation made by the commissioners’ court or other officer or 
officers of a county, shall defeat the right of a holder of any such draft 


or certificate to pay county taxes therewith. 


CHAPTER FOUR. 
OF COSTS TO BE PAID BY DEFENDANTS. 


Article Article 
r eye 1 In coun cppeals. es 4. Jury fees. 
ees of attorney-general................-.+- vi istri 
Fees of clerk of court of appeals........... 1088 in district @ See ade Sacer ae 
Shall be taxed against defendant, etc...... 1089 | In justices’, mayors’ and recorders’ courts, 
2. Inthe district and county courts. jury (ANAT BAS aon tree aN Ae ey Bae Atm ganeeias GL) 
Fees of district and county attorneys....., 1090 | Where there are several defendants........ 1104 
In case of joint defendants................. 1091 | Jury fees collected as other costs........... 1105 
Attorney appointed entitled to the fee..... 1092 
Fees of district and county clerks.......... 1093 5. Witness fees. 
Fees of sheriff and other peace officer...... 1094 | Fees of witnesses in criminal cases........ 1106 
3. In justices’, mayors’ and recorders’ State shall not pay witness fees............ 1107 
oe courts. Shall be taxed against defendant upon, 
Hees of justices, mayors and recorders.... 1095 | €tC....-- 5-22. e eee e reece eee ee ee teeter nes 1108 
Fees of constable and other peace officers. 1096 | No fees allowed unless, etc................. 1109 
Fee of state’s attorney...............+..545 1097 | Clerks, etc., shall keep book in which shall 
In case of several defendants and where De entered.” Ob ccc. cccrsis cies sia cisicheisie's 37s wislaicloie 1110 
defendant pleads guilty.................. 1098 | Witness liable to costs, when............... 1111 
| No fee allowed attorney unless, etc........ 1099 


I. IN THE COURT OF APPEALS. 
| ArticLE 1087. The attorney-general shall, in every conviction of Fees of attor- 
i offenses against the penal laws in cases of misdemeanor, when the judg- Gt aes 
} ment of the court below is affirmed or the appeal is dismissed, receive the 18" P. *54 §2.) 
) sum of ten dollars. : 


Art. 1088. The clerk of the court of appeals shall, in every case of Fees of clerkof 


| misdemeanor when the judgment is affirmed, receive the sum of ten oe a 
dollars. Eig oe 
Art. 1089. The fees named in the two preceding articles shall be Sballbe taxed 
taxed against the defendant and collected as other costs in the case. fondant, ote, 
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Ii. IN THE DISTRICT AND COUNTY COURTS, 


_ Arr, 1090. District and county attorneys shall be allowed the follow- 
ing fees, to be taxed against the defendant: 2 

_ +, Forevery conviction under the laws against gaming when no appeal 
is taken, or when on appeal the judgment is affirmed, fifteen dollars. 

2. For every other conviction in cases of misdemeanor where no appeal 
is taken, or where on appeal the judgment is affirmed, ten dollars. 

Arr. 1091, Where there are several defendants in a case, and they are 
tried together, but one fee shall be allowed and taxed in the case for the 
district or county attorney, but where the defendants sever and are tried 
separately a fee shall be allowed and taxed for each trial. 

Arr. 1092. When an attorney is appointed by the court to represent 
the state in the absence of the district or county attorney, the attorney so 
appointed shall be entitled to the fee allowed by law to the district or 
county attorney. 

Arr. 1093. The following fees shall be allowed the clerks of the dis- 
trict and county courts: 

1. For issuing each capias or other original writ, seventy-five cents. 

2. For entering each appearance, fifteen cents. 

3. For docketing cause, to be charged but once, twenty-five cents. 

4, For swearing and impaneling a jury and receiving and recording the 
verdict, fifty cents. 

. For swearing each witness, ten cents. 

. For issuing each subpeena, twenty-five cents, 

. For each additional name inserted therein, fifteen cents. 

. For issuing each attachment, fifty cents. 

. For entering each order not otherwise provided for, fifty cents. 

10. For filing each paper, ten cents. 

11. For entering judgment, fifty cents. 

12. For entering each continuance, twenty-five cents. 

13, For entering each motion or rule, ten cents. 

14, For entering each recognizance, fifty cents. 

15. For entering each indictment or information, ten cents. 

16. For each commitment, one dollar. 

17. For each transcript on appeal, for each one hundred words, ten cents. 

Art. 1094. The following fees shall be allowed the sheriff or other 
peace officer performing the same services: 

1, For executing each warrant of arrest or capias, or making arrest 
without warrant, one dollar. 

2. For summoning each witness, fifty cents. 

3. For serving any writ not otherwise provided for, one dollar. 

4, For taking and approving each bond, and returning the same to the 
court when necessary, one dollar. 

5. For each commitment or release, one dollar. 

6. Jury fee in each case tried, fifty cents. 

7. For attending prisoner on habeas corpus, when such prisoner upon a 
hearing has been remanded to custody or held to bail, for each day’s 
attendance, two dollars. ; 

8. For conveying a witness attached by him to any court out of his 
county, his actual necessary expenses by the nearest practicable public 
conveyance; the amount to be stated by him, under oath, and approved 
by the judge of the court from which the attachment issued. 


C OC ~T Od 


Ill. IN JUSTICES,’ MAYORS’ AND RECORDERS’ COURTS. 

Arr. 1095. Justices of the peace, mayors and recorders, shall receive 
the following fees in criminal actions tried before them, to be collected of 
the defendant in case of his conviction: 

1. For each warrant, seventy-five cents. 

2, For each bond taken, fifty cents. 
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3. For each subpena for one witness, twenty-five cents. 

4, For each additional name inserted therein, ten cents. 

5. For docketing each case, ten cents. 

6. For each continuance, twenty cents. 

7. For swearing each witness in court, ten cents. 

8. For administering any other oath or affirmation without a certificate, 
ten cents. 

9. For administering an oath or affirmation with a certificate thereof, 
| twenty-five cents. 

10. Jury fee where a case is tried by jury, fifty cents. 

11. For each order in a case, twenty-five cents. 

12. For each final judgment, fifty cents. 

13. For each application for a new trial with the final judgment thereon, 
fifty cents. 

14. For each commitment, one dollar. 

15. For each execution, one dollar. 

16. For making out and certifying the entries on his docket and filing 
the same with the original papers of the cause, in each case of appeal, 
one dollar and fifty cents. 

17. For taxing costs, including copy thereof, ten cents. 

18. For taking down the testimony of witnesses, swearing them, taking 

the voluntary statement of the accused, certifying and returning the same 
to the proper court in examinations for offenses, for each one hundred 
words, twenty cents. 
} Arr. 1096. Constables, marshals or other peace officers who execute 
} process and perform services for justices, mayors and recorders in crim- 
Jinal actions, shall receive the same fees allowed to sheriffs for the same 
| services. 

Art. 1097. The attorney who represents the state in a criminal action 
| in a justice’s, mayor’s or recorder’s court, shall receive for each conviction 
j where no appeal is taken, or where upon appeal the judgment is affirmed, 
jten dollars, unless otherwise provided by the ordinance of any incor- 
{ porated city or town. 
| Art. 1098. Where several defendants are prosecuted jointly and do 
| not sever upon trial but one attorney’s fee shall be allowed, and where a 
defendant pleads guilty to a charge before a justice, mayor or recorder, 
7 the fee allowed the attorney representing the state shall be five dollars. 
I 
{ 
t 
f 


Arr. 1099. No fee shall be allowed a district or county attorney in 
any case where he is not present and representing the state upon the 
trial thereof, unless he has taken some action therein for the state, but in 
i case he has taken no action, a fee of five dollars shall be taxed, for the 
benefit of the county, instead thereof; and in no case shall the county or 
district attorney, in consideration of a plea of guilty, remit any part of 
4 his lawful fee. 


IV. JURY AND TRIAL FEES. 


} Arr. 1100. In each criminal action tried by a jury in the district or 
county court, when the defendant is convicted, there shall be taxed in 
i the bill of costs against him a jury fee of five dollars. 

) Arr. 1101. In each case of conviction ina criminal action tried in the 
county court, whether tried by a jury or by the judge, there shall be 
/taxed in the bill of costs against the defendant, or against all the defend- 


jis provided in the case of a jury fee. 

| Art. 1102. In each criminal action tried by a jury in a justice’s, 
}mayor’s or recorder’s court, when the defendant is convicted, there shall 
|be taxed in the bill of costs against him a jury fee of three dollars, unless 
| otherwise provided by the ordinances of any incorporated city or town. 


| 
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Fees of con- 
stables and 
other peace 
officers. 


Fees of state’s 
attorney. 

(Act to adopt 
and establish 
Py Crkand exon 
GC. P., passed 
Feb. 21, 1879.) 


In case of seve- 
ral defendants 
and where de- 
fendant pleads 
guilty. 


No fee allowed 
attorney un- 
less, ete. 

1b. 


In district and 
county courts. 


Trial fee in 
county courts. 


Jury fee in jus- 
tices’, mayors' 
and recorders’ 
courts. 

Tb 
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Where there 
are several 
defendants. 
(Act to adopt 
and establish 
PaCrand Onor 
C. P., passed 
Feb, 21, 1879.) 


Jury fees col- 
lected as other 
costs, ete. 


Fees of wit- 

nesses in crim- 

inal cases. 
C.C.P. 454. 


State shall not 
pay witness 
fees. 
C@iClBN455: 
Shall be taxed 
against defend- 
ant upon, etc. 
C.C.P. 457. 


No fees allow- 
ed unless, ete. 


Clerks, etc., 
shallkeep book 
in which shall 
be entered, etc. 


Witness liable 
to costs, when. 
O.C.P. 979. 


2 


Trrtz xy.—COSTS IN CRIMINAL AOTIONS.—Cu. 4 


Nortr.—Article 1103 submitted by the Revisers was stricken out by the legislature | 
before adopting the Codes.—L. 

_ Arr. 1104. Where there are several defendants tried jointly only one )| 
jury fee shall be taxed against them, but where they sever and are tried || 
separately a jury fee shall be taxed in each trial. 


Art. 1105. Jury fees shall be collected as other costs in a case, and || 
the officer collecting the same shall forthwith pay the amount collected | 
to the county treasurer of the county where the conviction was had. 


V. WITNESS FEES. 


Arr. 1106. Witnesses in criminal cases shall be allowed one dollar - 
and fifty cents a day for each day they are in attendance upon the court, 
and six cents for each mile they may travel in going to or returning 
from the place of trial. 


Arr. 1107. The state shall in no case pay witness fees. 


Art. 1108. Upon conviction, in all cases, the costs accruing from the 
attendance of witnesses shall be taxed against the defendant, upon the 
affidavit, in writing, of such witness, or of some credible person, stating 
the number of days that such witness has attended upon the court in the 
case and the number of miles he has traveled in going to and returning 
from the place of trial, which affidavit shall be filed among the papers in 
the case. 

Arr. 1109. No fees shall be allowed to a person as witness fees unless 
such person has been subpenaed, attached or recognized as a witness in 
the case. 

Arr. 1110. Each clerk of the district and county court and each jus- 
tice of the peace, mayor and recorder shall keep a book in which shall be 
entered the number and style of each criminal action in their respective 
courts and the name of each witness subpeenaed, attached or recognized to 
testify therein, showing whether on the part of the state or the defendant. 

Arr. 1111. In all criminal cases where a witness has been subpeenaed 
and fails to attend he shall be liable for the costs of an attachment, unless 
good cause be shown to the court or magistrate why he failed to obey the 
subpeena. 


Tirtz xvit—COMMISSIONS ON MONEY COLLECTED. 133 


TITLE XVI. 


| Commissions on Money Collected. 


Article 
Commissions allowed district and county 
BIEEOITIOV GS. «:s'sigis sistaleie asic slseisiclsts o ciets!a\clers)avelorore 1112 


Article 
Commissions allowed sheriff or other offi- 
CODyCtC Maree ciated cet s soisacractelncitesmicl 1113 


ArricLE 1112. The district or county attorney shall be entitled to ten Commissions 
per cent. on all fines, forfeitures, or money collected for the state or 3yqweanrynct 
county, upon judgments recovered by him, and the clerk of the court in attorneys. | 
which such judgments are rendered shall be entitled to five per cent. of 126, os 133.) : 
the amount of said judgments, to be paid out of the money when 
collected. 

Art. 1113. The sheriff, or other officer, who collects money for the Commissions 
state or county under any of the provisions of this Code, except jury Oh en 


fees, shall be entitled to retain five per cent. thereof when collected. Ce een 


F LOUIS KOp: 


PALESTINE, TEXAS: 
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875 104 
876 104 
”% 104 
878 104 
879 104 
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882. 104 
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887 = 105 
Sele Merete ion Sea ing es ae aE 888 105 
Clerk shall certify judgment to whom...... 889 = 105 
Who shall take bail-bond ................... 890 105 
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Defendant shall be asked what............. 516 64 
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ARRAY—see “GRAND Jury,” ‘PETIT JuRY,”’ 

“Jury,” ‘‘CHALLENGE.”’ 
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If challenge be sustained, etc............... 628 76 
Defendant entitled to copy of list of new on 

MPV ces enna etre eoriecee is oh eee eS 
Proceedings same in all cases as in capital 
CASO wr Jarseieis ae lac cbiaelAasieeet Gtene eionelsicee 79 
ARREST—see “Capras,”’ ‘SPEACE OFFICER,” 

“SHERIFF,”’ ‘“WaRRANT OF ARREST.”’ 

Members of the legislature privileged from, 
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Whore magistrates! nec. senea etme cae 42 6 
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Magistrate shall issue warrant of, when.... 94 13) 
Officer may require aid of citizens and mili- 

Gary niwhenCb@s sc dareimenee mec see 109 44 

n case of riots, unlawful assemblies and 

other disttimbancests cesses ose sn sneeleee 109-13 14-15 
Governor may order out military, when.... 110 15) 
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Magistrates and peace officers may arrest, 

with or without warrant, rioters, etc..... 112 Lb 
Officer may call to his aid power of the 
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Without warrant, when................... 226-31 298 
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ppstice, may summon witness to disclose coat ae Duties of county attorney.............----- 33 5 
Be te eases Tobe wae oe 
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BAIL—(continued.) 
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Peeaon of Rs Peder slejsweiaieraielnerele eters a a i What meaniner ae Be taken) yisecjccn wees ae 37 
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Surrender of principal by............... 297-305 38-9 
Surety may surrender his principal........ 297 38 

When surrender is made during term of 
(CO td ee Gd caondac USO SOO n acticcaeaT bce 2 38 

Surety may obtain warrant of arrest for 
principal, when....... wie alenisteieis einen erm 300 38 

Proceedings when surrender is in term time 
and principal fails to give................ 301 38 
When surrender is in vacation........ ..... 302 = 888 
Sheriff, etc., may take, when................ 308 38 
Not authorized to take, in felony case...... 304.39 
May take in felony case, when.............. 305 39 
Sureties are severally bound................ 306 39 
Surrender by one surety discharges all..... 306 39 
Before examining court................... 307-17 39-40 
What rulesiapplicable tos. acc.0.+---- 2 307 39 
Proceedings, when granted................- 308 ~=—:839 
When can not be allowed................... 309 39 
Wiben'shallpeallowed ie aasessessn cee sceene 309 39 
Reasonable time given to procure.......... 310 39 

Mae ciate shall commit to jail, in default 
OLD Solera sete otore te eis Paiste seers uraaem ioe eae 311 39 
Bond shall be prepared, when.............. 312 39 
Accused shall be liberated upon giving..... 31389 
Magistrate shall certify proceedings, etc... 314 39 
Duty of clerk who receives proceedings. ... 315 40 
Duty of magistrate to deliver proceedings. 316 40 
Accused may waive examination, etc...... 317 40 
By witnesses....... 318, 319, 320, 321, 494, 500, 501 40-63 
Witnesses required to give, when........... 318 40 
SA TNLOUIDNOL ce teciele nic. <seeteiyenernchisc sem Omer ers 319 40 
Force and effect of witnesses’ bonds....... B20 40 
Requisites of bond of witness............... 494-68 
May be required to give recognizance...... 500 63 

Personal recognizance of witness taken, 
WY MOM Ne pern erie, he Siniciois crotaravaralciwis oie crater vie eae 501 63 


i in i 3 7ber i COUND 2 Sescisisctccine sei er eat re Ce 386 649} 
re eee Le AOLe 1018714920 |) Att 10 be taken by) ek eee 386 49 
In proceedings under a search warrant....350-1 45 Duties of veces e eee : ice, 887 SORE 
Tn case of a change of venue.............. 587-90 71 Shall take no part in discussions of jury, ase ae 
In case of fugitives from justice............ 1027 ©6121 CtC............ - eee eee Lee ters seeeee ces ‘ 5 
Defendant pane! to, in capital case after May be punished for violation of duty.... . ee & ) 

more than one continuance granted to Pay of Mees Ses soo dpavooucousGéercboaHaGantop ued 108 2 ‘ 

THOStALE ME + Se Ut eee Roe ER eee 567 «69 Certificates for pay of ..............+5 sees 1085 1 
In cases of appeal......851, 852, 853, 854, 855, 859 101-2 | prrinRr— 

In cases before justices, mayors and re- Want of religious, does not disqualify a wit- 

EOUUELS ee eee Bee ee aie ...911, 980 109-10 GSR ce 5s I a 2, 736 2, 87 
In cases of inquest.............. Snesoere: TOG 2% T1319) re" age ieee eee 
Defendant in felony case, required to give BIGAMY— 

NEW, WHEN.......--- 200 e reese nent eee eee ee 462-60 Includes adultery and fornication.......... 714 (855 
Sureties on former, released, when......... 462 60 
Wn Cenicapiasseesr eee cee: 466, 467, 468, 470,473 60) BILL OF EXCEPTIONS— 

In felony case, sheriff, etc., can not take, In change Of venUe......0.20 220 es ce res OSE 

Relies Agusmanogeugoue’ ttc acteeieso noone 466 60 Defendant may tender, to any decision, 
Wien Sheriffl May: FAKE. sce n\erejetertyeiersaiaieere = 467 60 GO); OE (OW is sou ne ous uaaencn aBecbedcaaree 686 82 
Court shall fix amount of, in felony cases.. 468 60 Under same rules as in civil cases ......-.-. 686 82 | 
The same shall be entered upon the minutes a ace a 

and indorsed upon the capias............ 468  60| BOND—see “Ban, BAD BOND: th 
In case of misdemeanor any officer may “aah Abe eure may Teqaire, LO Rep he eee 2a 

UPWEEE) . « Cos ono donne soansbonuedoangooononboaaT 7 See gee ee oO ae ee a aes alae Os 

| - : i 47s ConditionsioL Suche ne seit reer eit: 95 
Bond mueete ren ned BOT ENE TOU ; pds Pies What shall be a sufficient peace..........-. es 8 | 
Forfeiture shall be taken, when............ 440 BY Oath required of surety On.............+--. 7” 6B 
Manner of taking forfeiture 44157 Toes deposited ane oes where........... 98 (4B 
sees er nae Cea Rat ae A are Mh & ¢ ounlt Of, how ft xed emcee career 
ean to Be nas SG OS Gros Condo Sapo GCRon ae et How surety on, may exonerate himself.... 99 #868 
EE Uae hg se eah raiee tte Gal Defendant failing to give, shall be com- ‘ 
Citation served and returned as in civil ie A Cd GLE dias ee ae eee 100 18 
CASS eno er ease eel pions amie nein 5 Se ARO OD MOGI ORE BROODS AL 101 13 
itati > serve icati . 5 5 Shall be discharged, when.......-.....-. abe 
Citation may be served by publication,when 44 38) Mayne required of person charged with 
Citation may be served out of state, how. 447° BB] g POS TI Got 8 i 
ee: he Catt CLO oy Meee re 448 58 Of claimant of stolen property.... 965, 966, 971 113-14 
Case shall be placed on civil docket........ 449 58! BURGLARY— 
Sureties may answer, when............. w+ 450 58 Prosecuted within what time ..........--... 198% 
Defect of form does not vitiate proceedings 451 58 Includes whatysececise cnee see ers ersten 114 (8 
C. 
— CAPIAS—(continued.) 
oe petition OL -yetsteyavayni stale o WelayeTsloeTola[alessiersteyeveleletotshe 59 May take bail in felony case, when......... 467 «60 
Requisites of. 59 Court shall fix amount of bail in felony 1 
Shall issue at once in felony cases : 59 (CY cou gneoic grysaneaasatertnscpencsses care 
In misdemeanor cases, shall issue, when... 460 59 Amount of bail fixed by court to be in 403 
In case of forfeiture of ap Scena ree a ee eee ee eo eeeben ame ee a 
st giv' w bail, when....... 2 ay arres er. .....-- seers scence ee 
ees coe raeeats ee ; 3 Sendntce scan 463 60 When arrest for felony is made under, by 160 
When not returned, officer shall notify other officer than sheriff, etc...... pees 

court his reason for retaining same...... 64 60 In misdemeanor, any oReor arresting 0 8 
May issue to several counties............... 465 60 under, may take pol en ereieleisi6 a pe 
Officer executing in felony case, can not Arrest under, in capital case, In county 0 

take bail, when.............sceeccsesecercee 60 PLOSCCULION. 0... see eee e se eeecrren eres scene 


INDEX TO CODE OF CRIMINAL PROCEDURE, 


BUR—CAP 
BAIL—(continued. ) 


Article Page 
Causes which will exonerate from liability. 452 58 
Jvudement tinal} wien .2 ve. oieeeeeeeeeeeen 453 
Judgment by default, when................. 454 59 
Court may remit, when...... wlitea ie, ae GeO 
Forfeiture shall not be set aside, when..... 456 59 
Of witnesses, how enforced ............ ... 502 63 
In arrest under a capias pro fine, shall not 
be takenk Soi. cancer een eronc ln eens 812 
Proceedings when insufficient, has been 
IKON: Srrercro eA kshie al eee eee 274 Be 
BAIL-BOND—see ‘“ Bar,” ‘Surety,’ ‘“ FORFEITURE,” 
Proceedings when insufficient, has been 
GAUCEN. 1 say rattiaraeel ae ersaaee eRe EE oR eo 274 
Definitioniolyy. eee Can eee eee eee 284 = 36 
Reguisites or ars... sereeeeren tone ee eee 288 
How construed sate acter ene eee 290 87 
Minor or married woman can not be surety 
Ol Pract ose tenia tise reenemien coves 37 
Of defendant and witnesses in examining 
court shall be delivered by magistrate, ete 314 39 
Sheriff may take, when......... 303-5, 467, 470 38-9, 60 
May not take, when ................-- 304, 466 39, 60 
Shall be returned forthwith to proper court, 
when taken under a capias ..........-...- 7 60 
Of a witness, its requisites.................. 494 63 
Shall be collected in the lawful money of 
the United States, only.................. . 808 
Money collected on, shall be paid to county 
LTCASUNOL | avste tec ionic esiee Cinteia ee teneiaisieie eens 980 115% 
In cases of inquests, sufficiency of.... .. ..1007 119 
Magistrate shall deliver same to clerk...... 1012-119 
Commission to officers for collecting ...1112-18 133 3 


BAILIFF—see “‘ Granp Jury.” 
One or more shall be appointed by the 


CAPIAS—(continued.) 
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CHA 
Article 
In another county than that of the prosecu- 
Hens hd SERGE ROSE en ODOC UOC IUMODOC HO TOCAPIOnG 


AVG LIM Uh O Wise wel tisilsteterereisien cleleteiiseicincicwes 47 
Return shall show what..................... 47 
To enforce collection of fine and 

(Hofirk ee cnuonnced sip oBnicn oseboenuboan 810-11-12 


To enforce judgment of imprisonment. ..818-19 
To enforce judgment of justice of the 


GAPITAL CASE— 


No bail allowed in, where the proof is evi- 
(SITES ated poe cpen aoooaqAcaplnoge pune GBOUOdA 
What magistrates may discharge in........ 273 
Arraignment in...........-. RO QdcONTEMRIs 5 
More than one continuance in, to state, en- 


titles defendant to bail................-.-- 567 
Arrest under capias in, in county of prose- 

GUNNS nad dasasadone sacs Gnoo donner ncass 471 
In county other than that of prosecution.. 472 
Special venire in..........-....--eeeee eee 605-17 

‘ormation of jury in.......:......-..-+-: 618-44 
Sentence of death in................000+--% 801 
Warrant to execute death penalty.......... 802 
Another warrant may issue, when.......... 803 


Enforcing judgment and sentence in... ..826-35 


CHALLENGE —see ‘“‘Jury,” ‘‘ TRIAL.” 


Any person may challenge array of grand 
FULOLSs WUCM cls oii cine esis siemens 3 

Person confined in jail, may be brought into 
GOUTEILO, WHOM, 2c vee cele sac oeielese ees sic 377 


Definition Of “Array... . 22. cs. nce eee sceses 378 
To array, shall be in writing, etc........... 380 
MBE OR) LOT Ne ele spares etclaree hielo cic iach spar eye\ eis: ayciarere’ oles 380 
To a particular grand juror, made orally... 381 
OFRIGISEE 200. Dp pao ea eabnecosanbD Seog eooDEOnenO 381 
Court shall decide summarily........--.... 382 


When sustained to the arra; 
To array of jurors in trial of capital case, 
Till ons Babee ObtO BnOU DCS EOU INE OCACaae ora. 622 


State may challenge array, when........--. 623 
Defendant may challenge, for what cause.. 624 
To array, must be in writing, etc........... 626 


By defendant, to array, must be supported 

by oath 626 
Judges shall decide, etc..........---- 
Proceedings, when sustained 
Defendant entitled to list of new jurors.... 629 
To individual jurors, peremptory, or for cause633 
A “peremptory,” is what...........-------- 634 


Number of, in capital case.............----- 635 
Number of, in felonies less than capital.... 652 
Number of, in misdemeanors........--.---- 653 
Manner of making peremptory .......-.---+ 654 


Number of, in justices’, mayors’ and re- me 


Corders’ GOULtS. 6... ces. esis 
For cause, is what... .......-.-+--+++: 
May be made, for what reasons 


In justices’, mayors’ and recorders’ courts. 917 
Examination not confined to jurors’ 

UAB WOES yon te esa tals loft hclebeleeeieteie eieioleres ibis 637 
Juror shall not be asked certain questions. 638 
Juror shall not be impaneled, when........ 639 
Judge shall decide challenges .........-.-.+ 641 
In eases less than capital..........-....... 648-51 
For cause, to be made, when..........-..-. 648 
When number, etc., is reduced by, others to 

DONGNT hyp tpn etada sree GoGo RD cu Re SE eBAOOT 5G 649 
Causes for, the same as in capital cases.... 650 


Peremptory, to be made, when and how... 651 


| CHANGE OF VENUE— 


Power to, vested in the courts, etc......... 18 
District judge may order, when............ 576 
Order shall state grounds of..............-- 576 
May change to any county in his own or an 
adjoining district ..........--.-..-.-2+0--+ 576 
State entitled to, when..........-..--...+0+ 577 
Bcgutsites of application for, by state..... 577 
Defendant entitled to, when................ 578 


Requisites of application for, by defendant, 578 
Causes which entitle defendant to.......... 578 
Where jury to try the case can not be pro- 
CUTGG. IN THO COUNLY aecmme ie esics= si cities ls 579 
Application for, may be heard and deter- 
MINed, ab WHA TING .c 5-202 cae cesieie a's 
All motions, exceptions, etc., to be disposed 
of before granting, and plea of not guilty 
entered 580 
To nearest county, unless, etc.........-...- 581 
To such county as court may think proper, 
when..... eset a etdee rh aceniaicineralsie ce sieieres 582 


Page 
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COM 
Article 


lee for, may be controverted, how 583 
Order of, shall not be revised on appeal, 
584 


588 

If defendant be in custody ................. 589 
Defendant shall be removed forthwith, 

WON Sh coe ginus. cas einenearen mis aoetre meee 590 

Witnesses need not be resummoned.,....... 591 


Not allowed because of disqualification of 
JUAZESOLLCOULG. jasiicetenee ap eee samme 570 


CHARACTER— 


Grand juror must be a man of good moral. 358 
Party not allowed to prove bad, of his own 
IWLGIOSS soioes ysis cle oie civic cieve. oieisiatorsieieiaye steletelatotaiate 755 


CHARGE—see ‘‘ TRIAL.” 


Judge shall deliver written, to jury......... 
Shall distinctly set forth the law in......... 677 
Shall not express opinion in, as to weight 


of evidence, or sum up testimony in...... 67’ 
Shall give written, in all felony cases....... 677 
Shall not discuss facts in................. . 678 
Hither party may ask written. 679 
Modification of those asked.... . 679 
Shall be certified and filed.................. 680 
In misdemeanor, need not be given unless 

WOQUCSLOC aia aseieie sclera cleler= sine aleter= slovoxe elu sveretote rie 
No verbal, in any case, except, etc......... 682 
Judge shall read to jury only such as are 

Palate sogcoonoucsooa soon Onda SOS OO WRITS 68 
Jury may take the, with them.............. 684 


Judgment will be reversed on appeal, when 685 


CLERK OF COUNTY COURT— 


Shall file all papers, issue process, etc...... 56 

POWWeEL OL AEPUELES ce relvatsticele ct raiser istovaiee etoenteae 57 

Shall report to attorney-general when re- 
quired 


Shall report moneys collected............ 75-80 
TORS! OF iesps\arce.poienon ints lors pias rsoeiaiayetemie stores ee fie 1093 
Shall keep acriminal docket... ........... 600 
Shall keep a witness book..............-2++- 1110 
CLERK OF DISTRICT COURT— 
Shall file all papers, issue process, etc...... 56 
POWeEriOl CEPUBLCS Ss deieieiieciieniisee ae bis 57 
Shall report to attorney-general when re- 
GENRES Gree qe aaanoounOddOUOn sicoonanod. 


Shall report moneys collected. . 
Fees of, paid by state........:..... 
Fees of, to be paid by defendant 
Shall keep a criminal docket....... 

Shall keep a witness book,...............-.. 


CLERK OF COURT OF APPEALS— 


864 
Shall notify the attorney-general thereof.. 864 
Shall notify proper clerk when transcript 

is not received 865 
Shall file and docket transcript as in civil 


Shall file certificate of appealed cases...,.. 


CASES esos oes searereinee! oe msec leeersarmie 867 
Duty of, when judgment is rendered. ..... 871 
Duty of, when felony case is reversed and 

TOMANGCOM- maser eens ee emasese cies eee 879 


Shall certify judgment in case of habeas 
OA NO lod bo ecaac Oe ND SEO A OLE DOr ISON IAG 889 
Fees of, to be paid by state................. 

Shall be audited and paid, how i 
Fees of, to be paid by defendant........... 1088 
Taxed and collected as other costs......... 1089 


CODE OF CRIMINAL PROCEDURE— 


Tts ODJCCUS i sme cesististesis gsi ale 
General provisions of 
Construction of 
Common law shall apply, when............. 27 


CODE, PENAL— 


Words in this Code have same meaning as 


TBM sterere serie fvsrsterias oko ate erecezaiern oie polete clarezeteretstelelerefere 0 
CO-DEFENDANT— 
May sever on trial, when..............-..+-- 669 
Gan not testify, unlessie: 2.2m cr cores cme 731 
May: testify, Wien cc cpujeinistesisleisie.cp siecle 737 
COMMENCEMENT— 
Of indictment jt sccc.cees <= 


Of information 


140 


CON 
COMMITMENT—see ‘‘Examinine Court,” Article 

‘SA CCUSED,”’ 
Magistrate may order. when................ 275 
When, may be made to jail of another 

COUN GY Fa crersicteseie tiers icles a slacieie mari gern sacle 76 
To whom warrant of, is directed in such 

COSC erect erate le, rear eate tales clolt oer aera 27 
Requisites of warrant of...-..............0. 278 
Capias, a sufficient warrant of, when....... 471 


In case of surrender of accused by his bail. Me 
Judgment for, in misdemeanor 805-6 
To enforce judgment Of finewenennece ee: 809-10 


To enforce Judgment of imprisonment. .817-18 | 


To enforce judgment in justices’ court. ...942-3 
Where defendant, in case of felony, ap- 


POA S a eilehe leas Sosa Seer rice eee en ae 841-2 
tae appeal in misdemeanor, when defendant 
fails to enter into recognizance eaudacis See 851 
In case of fugitive from justice.. .......... 1027 
COMMON LAW— 
IWihen' tobe mesorbed itor crececieeeteeciee 27 
Rulesoievidience:otaereeemm tence 725 


Page 


34 


COMMUTATION OF PUNISHMENT—see ‘‘GovERNoR.”’ 


Shall file reasons for his action............. 983 116 
Governormayseranvy se ae eee 981 115-16 
Governor may remit forfeiture of bail- 
bonds ees Sects eee ee ere eee 982 115 
May commute death penalty.............. q Heit alls) 
Shall be under great seal of state.......... 987 =6116 
COMPLAINT— 
EP die te core oO SSbaCORonton Sad SoresoDEnTaorc 285 30 
REQUISILESIOE J Pinsent cece erereraciets er nereetere 236 80 
May be forwarded by telegraph............ 240 »=3l 
Duty of magistrate receiving the same..... 240 31 
Mode of forwarding by telegraph......... 241-4 31 
Shall be heard by district or county 
ALLOMNEY a - ceisee scares Soe See bee ies eee 35 5 
Shall be reduced to writing, etc............. 85 5 
SHaAllistate whats rcmts os reese eetete ete creveate 35 5 
For violation of local option law...... 35—Note 5 
If it charges a misdemeanor, shall be filed 
with an information in the’ proper court 36 5 
If the offense charged be a felony.......... 36 5 
District and county attorneys authorized 
to administer oaths upon...............-. 5 
In the case of fugitives from justice ..... 1024-5 121 
In the case of fire inquest LOLS 120 
In the case of stolen property............ 328-30 42 
CONCLUSION— 
Of all prosecutions shall be................. 19 38 
OPANGICEMEM Gi eel elteswlose sie ciisisvenoiene 420 538 
OPiNLOTM AMON vec wreoelsiee le cineisleleieie oie leleleicleieie 430 54 
CONFESSION— 
May be used in evidence, when...,......... 749 88 
Shall not bewsed, When. ..0-s 2 seinem «se vies. 750 89 
CONSERVATORS OF THE PEACE— 
Who are, throughout the state ............. 19 3 
Each sheriff is, for his county............... 49 i 
CONSPIRACY— 
IPROSeCULEA sWiHEre actelsetctsi-telserisiatnse Basie ate 221 27 
CONSTABLE—see ‘‘ PEACE OFFICER.”’ 
Stal Peace OL Cena see eee aneeteiaeisisietes ste 44 6 
Duty as a peace officer. 45 6 
Magistrate may appoint special, when..... 116 15 
Powers and duties of special............... 117 15 
MCCS Of aac rocieie owe cin sseie eae eee cine oe Se onttt{os G13 
Commissions on money collected........... 1113-138 
Fee for summoning jury of inquest ........ 1078 = 128 
Shall make reports of money collected....975-9 115 
Shall pay over money collected ............ 98 115 
CONSTITUTIONAL PROVISIONS— 
Applicable to the prosecution of offenses..8-19 2-3 
Legislative construction of section 14 of 
1330) oye IRVINE Aono osenou96 shod 0nRDGec00sCC 20-1 3 
CONSTRUCTION— 
Of Code of Criminal Procedure............. 26 3 
Of section 14 of the Bill of Rights.......... 20-1 3 
Provisions relating to habeas corpus........ 134 18 
Of recognizance or bail-bond............... 290 37 
Of pleatof not euiltye ys cecimcstleessreierlae 537 26 
Of words and phrased! oe... ssc cwslsies cies > 59, 60 8 
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CONTINUANCE— Article Page 
Byjoperationiotlaweeeereeseseeneee eres 555 «68 
By CONSENU clan etme ee omen enec eee eee 556 68 
INOTP (GAUSS AMON AI, ongans snonoeudncovancnouce 557 68. 
First application for, by state.............. 55868 
Subsequent application for, by state 68 
Subsequent application for, by defendant... 561 3 
Defendant shall swear to his application... 562 69 
Written motion for, not necessary.......... 563 69 
Statements in application for, may be con- 

LROVErte die rsaenetecceoser on ee eee 564 69 
Proceedings imtsuchicace men nee ren center 565-69 
No argument on application for, unless.... 566 69 
Defendant in capital cases entitled to bail 

after more than one granted to state, 

WHOIS cteretarictort NY: Casistaiarelesevaletoras terete sien 567 69 
After trial commenced, when............... 568 69 
Imitralibeionrer justice a ae eeee een benenteneen 911 109 

CONVICT— 
Shall be conveyed to penitentiary.......... 820 98 
137 COMAGVON, WANE, 5 dosuccauocanaoadoase 819—Note 98 
Sheriff shall employs2Uardoreeeneneee keene 821 98 
Clerk shall furnish sheriff copy of judg- 

MONO CLCMe ect eee ee aeereci tenes 822 98 
Also certificate of age of, etc 2e 98 
Sheriti shailideliverseucia-rceecsice cence 98 

CONVICTION— 
Shall not work corruption of blood, ete.... 14 3 
Of felony, can be had only upon verdict of 

HDI oosnpacnananouseogsoacdonseusnseesen Aas 22 3 
A bar to prosecution for same offense, 

WHOM Sa siamese eetoresmmcreae nia 9; 553, 806 2, 67, 106 
Of lower grade of offense, bar to higher, 

WIROM cite nisp sta ctsenee bras te erecinmeeaieeene 724 67, 86 
May be again prosecuted after, in cer ae 

CASES iene eieey crlactgeinsth ieee emer eres 20 3 
In treason can not be had except upon tes- 

timony of two witnesses, or, etc... .15, 743 3, 88 
NOE perjULrycrece erase e ere e teers 746 88 
Can not be had on testimony of accomplice, 

tunlessebGN te. Se coslewcasat mene es emeselanes 74 88 
Judgment and sentence upon, in felony.798-801 94-5 
Incase Of misdemeanor, 5.5.0 ces iemiee ss 804-6 95-6 
Enforcing judgment of, for fine.......... 807-16 96-7 
In case of impr: isonment in misdemeanor .817- 19 97-8 
In felonies less than capital.............. 820- 98 
iim Capital CaseSmacrissceereipe seer 826-35 98-9 
In another state, bar to pr osecution in this 222 27 
In one county bar to pr eeecuien in an- 

223 (Oe 
132 
COPY— 
Of indictment in case of felony shall be 

delivered to defendant, when...........-. 50. 64 
Writ shall accompany the copy. 64 
Service and reburn sees geete se se eent 64 
Not necessary to serve when the defendant 

is\oubion™ bail. cme ecient mes 50664 
Defendant or his counsel may request. .... 506 «64 
May demand, in misdemeanor.............. 507 ~—s«64 
No ar raignment until two days after ser- 

VALE) Oliny WUMEEEY ooo cnaaseoaoconnononoiceacnTe 510 = 64 
Of judgment and sentence in felony case 

jess t an capital, shall be furnished sheriff 

(AUG d ars aaa ener Conta thooseOcaeearoste A 822 © 98 
Jailer, ete., shall furnish copy of process in 
habeas cor, SD US oreo a cas cee eine 198 24 
COSTS— 
Ma mations OL ce acme eee sisistoser se eisai 1040-48 1234 
Certain officers shall keep fee books........ 1040 128 
Fee books shall show what............ ...- 1041 128 
Not taxed unless provided for by law...... 1042 123 
Payable in lawful currency..........-...--- 1043 123 
Not payable until) etc. 2... 5s. eee = 1044 123 
Bill of, shall accompany case, when........ 1045 = 123 
Shall not be taxed after defendant has paid.1046 123 
May be retaxed, when and how............- 1047 123 
Fee books, evidence, ObC oie highies ne ten Poise 1048 124 
Paid by tho SLAbOLee See Eee 1049-61 124-6 
To the attorney -general............-.--.-.+- 12d 
To the clerk of court of appeals............ 124 
Audited and paid, how.....-....-.-2+--+-++- 124 
To district and county attorneys...... 124 
When there are several defendants. 124 
Moishenitt seheneese nee eee teers 124 
To peace officer other than sheriff 125 
To the clerk of the district court........... 1056 = 125 
Bill for, to be made out, and shall show 
NENA aga de coopodeoodanosoponnodupoccauGoC 1057 1% 
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CcoU COU 
COSTS—(continued.) Article Page | COUNSEL—(continued.) Abe es 
Duty of judge to examine bill.............. 1058 126 On application for continuance..........-- 566 3969 
Certificate of judge to bill............. 1059-126 Application for habeas corpus may be heard 
Duty, OL.comperollerinen sce emseranceen ccees 1059 126 ete., without production of prisoner, by 
Not paid by state, when.................... 1060 126 consent of his..........-. poke ee hs eis, charts 161 21 
Paid by state, a charge against defendant, For defendant, on appeal, in court of ap- 
(SACs) Ulspoodonsionods soouossoonoonD hue 126 Deals roa aera cele ptasiiewis rir el Soe 104 
Franch, DY COUNPIOSS soni clinarssisn slalsiel ele 1062-86 126-9 Defendant shall have the right of being 
County shall be liable for what............. 1062 126 heard by himself or by, or both.........--. 2 
Shall be responsible for food and lodging of 
(trons In) LelOny, CASE mm wes eerie ane oe 1063. 127 | COUNTERFEITING— 
Juror may pay his own expenses and draw In what county prosecuted. ..........-+-++- 207 = 26 
Eira! Og aaccdeo dude Gatesoss bn n nodenoodaniodEC 10 127 Within what time prosecuted,.............- 198 25 
Allowance to sheriff for prisoners.......... 1065 127 
Allowance LOT PUarAS. 4 csc. 2268s se ese ue 1066 127 | COUNTY—see ‘‘Costs.” 
Sheriff shall pay what expenses and be re- Liable for what costs................ 1062-86 126-29 
ambursed. DY; COUDLY 25.0.0 - ss cei cneecie sos 1067 = 127 Shall pay costs of citation by publication, 
Sheriff shall present account to district WARE coceonendane sae ne uc Han onpbanite bee bn00dc 58 
judge for food and lodging of jurors...... 1068 127 In which prosecution shall be commenced _ 
Judge shall examine account, etc.......... 1069 127 205-25 26-28 
Judge shall give sheriff draft upon county 
GPOASULOD I: ce ccc Oanee nse natn iesineelesree 1070 127 | COUNTY ATTORNEY—see “‘ArTorNEY, DISTRICT 
Account for keeping prisoners shall be pre- AND County.” 
sented to commissioners’ court........... 1071 127 
Commissioners’ court shall examine ac- COUNEY COURT— ; 
count and order draft, etc .............-+. 1072 128 Has exclusive jurisdiction of misdemean- 
Expenses, ete., of prisoner from another ors, except. potas oes acer weer ececceccrce (2 10 
COUNTY eee ee: ME i # eee 1073 128 Power to forfeit bail-bonds................. 3 10 
Draft to be issued by what authority-... 128 Power to issue the writ of habeas corpus... 4 10 
Fees of county judge.................. 128 ppellate jurisdiction............ Degece see % 10 
How fees of county judge are collected.... 128 erm for criminal business.............-... 602 73 
Fee of justice for holding an inquest. ...... 128 Appeals t0.......-.- 2.22222 cece eee eee 851-9 101-2 
For summoning jury of inquest............ 128 Challenges to jurors in...... dioear eeeaies macs 653 i9 
Commissioners’ court shall act upon such Jury and verdict in............ wacignage ap aout 708 84 
GOEOMAUET: gan certn Saancese fd Ree eee 1079 128 When the judge of, is disqualified to try a 
Pay Of jury Of INGUESb sa. sae ciw jo see ener 1080 128 57370 
rey S petit jurors... ee ae Ae 128 130 
not sworn not entitled to pa aye! 1 
Pay of grand jurors......... a a ¢: ....1088 159 | COUNTY JUDGE— 
PAYLOL bailitswee ete nt poe seneniccee 1084 129 Is a magistrate..............- Bag, ERS 
Certificates for pay of jurors and bailiffs...1085 129 Duties as magistrate.............. . 43 6 
Drafts and certificates receivable for coun- May issue writ of habeas corpus... ...-.--. ee ND 
Ey RULEXCS( My Seri et eee saan Vee eine niasaiae 1086 129 When disqualified to sit in acase........... 57 70 
Of publishing citation in forfeited bail case 446 58 Duty in regard to obstructions of public 
To be paid by defendants ............. 1087-1111 129-32 highways........ epobnrapn aapoaneaacd posses 1 AKG 
Fees of attorney-general.................... 1087 129 Defendant found insane after conviction 
Fees of clerk of court of appeals........... 1088 129 shall be kept, subject to order of ........ %4 112 
Shall be taxed against defendant, etc...... 1089 129 Shall take what steps in such case....... + 955 112 
Fees of district and county attorneys in HOGS Of: Sscjvcetseeeosed ase need ae sakes 10,5 128 
district and county courts..............-. 1090 130 TLOWw Collected ia. sca sem vcleeies eile enerseslei= 1076 =: 128 
In case of joint defendants................. 1091 130 
Attorney pro tem. entitled to fee, when....1092 130 | COUNTY TREASURER —see ‘‘Costs.”’ : 
Fees of district and county clerks.........: 1093 130 Drafts upon...... 1072, 1074, 1076, 1079, 1080, 1085 128-9 
Fees of sheriff and other peace officer...... 194 180 Such drafts receivable at par for county 
Fees of justices, mayors and recorders..... 1095 130 taxes, and transferable by delivery....... 1086 129 
Fees of constables and other peace officers.1096 131 Money collected on recognizance, bail-bonds, 
Fees of state’s attorney...... bara coke Meerayes 1097 131 etc., shall be paid over to.......... Rannes 980 115 
In case of joint defendants. . ..1098 131 Trial fee in county court to be collected 
In case of plea of guilty.......... ..1098 131 ANd PAIGOVEE Omron eee eee. 1101-131 
No fee allowed attorney, unless............ 1099 = 131 Jury fees to be paid over to.............. «. 1105 182 
Jury fee in district and county courts...... 1100-181 
rial feein county: COULGAs.-. cies mes ciicress 110i 131 | COURTS— . 5 
Jury fee in justices’, mayors’ and recorders’ | Shall be open for redress of wrongs....... 8 2 
OUTLIER ot ok oe nee 1102 131 Proceedings in, shall be public ............ m4 88 
Where there are several defendants........ 1104 182 Which have criminal jurisdiction. ......... 64 9 
Jury fees collected as other costs........... 1105 132 Of the court of appeals.................-. 65-7 9 
MECSOL WILLOSSOS ooo ieee enn ate seen 1106 182 Of the district court..............2....0-05. 68-71 9-10 
State shall not pay witness fees 132 Of the county court........ aisisie a eiejsi= «nie esinie 5 10 
Shall be taxed against defendant upon,ete.1108 132 Of justices’ and other inferior............. 76-9 10 
o witness fees allowed, unless, etc........ 1109 182 4 
Clerks, etc., shall keep witness book,....... 1110 132 | COURT OF APPEALS—see “ApPEALs.” 
Witness liable to pay, when............ .... 1111 132 Power to issue writ of habeas corpus....... 65 9 
In habeas corpus CaSe.........-...065+ 180,885 23, 104 Its appellate jurisdiction................... 66 9 
Does not onion’ to certain eaves Wa Slalajecnatoters 67 9 
a ee AS Appeals from district and county court 
OO Shall ie: appointed by the court to repre OE ie eae si) 10t 
sent defendant in capital case, when..... 511 64 ; URS AT. ; 
: aes : : S Defendant may appear in person, when... 840 100 
Tn inquiries as to the insanity of a defend- : 3 4 
a Appeal in felony case, may be prosecuted 
ant, court shall appoint, when............ 951 112 to, immediately 101 
ot ot argument of, may be regulated by 66 81 Transcript Bey be filed and case heard and - 
ADR OG Noles osterexrieneleh Nexo Asetmscars tea eras eae ee etermined at ONCE. c..7. cs emcees yh 
A ler aee in all cases conclude, on trial bp Re If the defendant escapes pending an_ap- 
In felony case argument of, shall not be re- Peal tio coun loses tts nate es ae 
stricted to less than two on each side... 668 81 Case shall then be disinissed' on motion... 845 101 
a. eaten open and conclude in ey en An ppt aoe al further proceedings ie 
psbesaa vers cheleveiberehe sel e/aloiniae ssieatelrve inthe Case wntily eters. so -acea ase 101 
py defendant, | abalt open and conclude on 950 112 In appeal in misdemeanor defendant must | 
er Getendant, shall open and conclude on Penn cr een sane Sir eae Eee Ts. ee He 
In trials before justices, mayors aud ve. | ‘Shall not entertain appeal without such re- 5. 
(SO) {6 Che ASOD MOO SUDO HNO ORO TOG DOce cero 925-6 110 Shall hear and determine appeals, when.... 868 103 
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COU—DEP 
COURT OF APPEALS—(continued.) Article 
Maio Whats wastes tomic oes aie neers 870 
In case of felony, sentence upon mandate 
GOL MBoctaonanUncane Aone ee ee eben 8734 


When a new trial is awarded by the........ 876 


beentsustain Cdyn eee ee 877 
When case is reversed and dismissed by ... 878 
When a felony case is reversed and re- 

ana EC aasee sees ree ee 879 

Tay make rules of procedure .............. 880 
At least two counsel for defendant shall be 
heard by brief, or by oral or written ar- 

SUM ent OTbDOU A eeewnr ne Neen tome aes 880 
In appeal on habeas corpus defendant need 

INT NORIO Wisisoc nos pouamocnuoseades fuse 882 
Habeas corpus case shall be heard by, when 88: 
Shall be heard, ete., upon the record....... 884 


May enter such judgment and orders, ete.. 885 
Make order relative to costs in habeas 


CORDUS Panes sehen cate eee 
Judgment of, in habeas corpus shall be 
BI NOLCs so aaaeaca nt aan oe ee 3 
DEATH— . 
DEN GEN COOL to iyc ernie svete eae salts sls hee hee eloieeraiess 801 
Warrant for execution of penalty of....... 802 
Another warrant may issue, when ......... 803 
Execution of penalty of............ 826-85 
Of application for habeas corpus..... seu Ue 
Proceedings upon death of prisoner....... 168 


Duty of sheriff or keeper of prison to in- 
form a justice of the peace of prisoner’s. 991 
DECLARATION—see “‘Dy1na DECLARATION.” 


When part of a, is given in evidence, the 
iWwholenmayabe: Used sacm secre eee occas 751 


DEFAULT —see ‘‘JuDGMENT,”’ ‘‘BATIL.”’ 


Judgment by, against sureties, when....... 454 


DEFENDANT —see ‘‘AccusED.”’ 


DEFINITIONS— 
Words and phrases, how understood ......59-60 
Gri Youatcaniaenheyeiniey aes sag aon gandseaecaoedoada 61 
OES OPES oie clayerces stares stays are shejerolsrterciaiolalel stohele 62 
ORSexamMinin Si COUPE comes cele wise cere ineetes ore 63 
DEGREES— 
When offense is of different................ 7138 
Offenses consisting of different............. 714 


Conviction of lowerisan acquittal of higher, 
AMOS yy ano Seo pa an Dinan CMD ase aareapnanoeS 72: 

In trial of a felony case the district court 
may hear and determine as to any offense 
mneludedainsbhechare Gna re eet eee 

Prosecution for higher grade of offense not 
barred after acquittal or conviction of 


Ike yy (Zane fearg2 Koken yA 6ls\ tion osacoocecnnbonooUnnoUt 553 
DEPOSITIONS— é 

Defendant may have taken, when.......... G57 

May also be taken, when ................... 758 


Within the state, may be taken by what P 


Oris o erdcu a sonaeateoo nba pebe snsane dounD 759 
Without the state, by what officers......... 760 
Of non-resident witness temporarily in the 

SENN pas oa seee a one times anaoane pascaeduess T61 
UPleraLspiia Gikyallh CESS an accoerconeecceoscr 762 


Subject to same objections as in civil cases. 7 


How defendant shall proceed to take...... 764 
Written interrogatories and notice......... 765 
Certificate of officer taking.............. +++ 166 
Where two officers take, each shall sign 
PhoiGl steel ae pg go aeuodbea aap outmonounooRe OKs 
Before examining court, without mterroga- 
POMIGS eee wwe b ceisiaia mannan ree + as we teen epee 768 
WithouticommMissiom ey... cece) lee eile fi 69 
Duty of officer to attend and take ........ vw 
ELOWsreUUENC sor sce se ecicetcicties) lecereciar 771 
Shall not be read in evidence, unlez3....... TR 
Who may make oath for state.....  ..-.-. 773 


When taken before an examining ccurt or 
jury of inquest may be read in ev- tence, 
when. See 


ORI—DIS 
Page | COURT OF APPEALS—(continued.)— Article Page 
103 Officer failing to obey mandate of, in habeas 
CORPUS. CLCS at certetac ne oo ace nee nen 105 ° 
103-4 Mandate of, sufficient authority to dis- 
charge prson@bans. 2a. eeho eran ene 105 3 
104 Judgment of, in habeas corpus, shall be 
104 certified by clerk of, to whom ............ 889 105 
Wha SCR GTARDONO ne anouaseanh cacesonoeaanodne: 892 105 
r COstsrin ys ce rtaasce sere eee 1087-9 129 
104 , 
104 | COURT, COUNTY—see ‘ County Court.” 
oy COURT, DISTRICT—see ‘“ Disrricr Court.” 
COURT, EXAMINING—see ‘“‘ Exammyine Court,” 
104 | COURT, JUSTICES’, Erc.—see “‘ Justices of THE 
a PEACE,’ Mayor’s AND RECORDER’S.”’ 
104 | CRIMINAL ACTION— 
104 Definitiontote Mynckea merece 61 
104 Time within which it must be commenced 196-204 25 
Proper county for prosecution of......... 205-25 26 
104 Dismiscallo Gass eenere ener 88, 592, 593, 671 5, 72, 81 
Hividoncetim: oesuasan ts. ueeee seem 725-56 86-9 
105 Qostsin Gy nwtccanuettantenaeree 1040-1110 123-32 
1D). 
DEPUTY— 
95 Of a clerk may perform any duty of 
95 (GE) Reon ARSE Gore are SnD MENTOR On MAR OnO Ur if 
95 Of a sheriff may perform any duty of the 
98-9 SHGDIG Pee cere ye eva e on eee ee 55 7 
21 Of sheriff is a peace officer...........00-.-.. 44 6 
21 His duties as a peace officer................ 45 6 
U7 | DISMISSAL— 
District or county attorney shall not dis- 
miss a criminal action, unless............ 38 5 
89 No case shall be dismissed without the per- y 
mission of the judeevensw-ss-ee cee seer 38 5 
When defendant is in custody, or held to 
bait, and information be not presented, 
59 the prosecution shall be dismissed, when 592 72 
District or county attorney may dismiss, 
L012) RARE Sr ae a AEE Soke A 593872 
May dismiss as to one or more joint defend- 
antes When i ae ane hee Gare eee rete 671 81 
8 Defendant’s appeal shall be dismissed if he 
8 OSCA DES ce fares artes ee anes eee ea aee elma 845 101 
8 Where motion in arrest should have been 
8 sustained, court of appeals may dismiss 
GCAS6y... teens lace oe eee 104 
Upon judgment of, defendant discharged... 878 104 
85 
85 | DISQUALIFICATION—see ‘‘Jupa@s,”’ ‘“‘“JuRORS,”’ 
‘“ WITNESS,” 
86 
DISTRICT ATTORNEY—see ‘‘ArrornEy, DIs- 
9 TRICT AND CoUNTY.”’ 
DISTRICT COURT— 
67 Has exclusive jurisdiction of felonies...... 68 9 
: Shall determine grade of offense on trial of 
FELONY CASO Sak stones cig re M ile roiris owe atne 9 
89 Has jurisdiction of misdemeanors involving 
90 Official miscondwcbs:le-0 cs el eects 0 10 
Power to issue writ of habeas corpus....... Tal 10 
90 Appeals EROMbee ecm acta eee 836-93 100-5 
90 Gostsunypeeeer eee eer 1049-1086, 1090-1094 124-9, 130 
90 | DISTRICT JUDGE—see ‘“‘JupGE.”” 
90 Is a conservator of the peace...........-. . 19 3 
90 Istanmacistratenc maces eect 42 6 
90 Duties as a magistrate 43 6 
90 May issue writ of habeas corpus........-.-- 7 10 
90 Disqualification of, shall not causeachange 
Of yennednralcascwien ene nee re anes 570 «69 
90 The parties or their counsel may agree 
upon a special judge, when............... 69 
90 Upon their failure to agree the fact shall : 
90 be reported to the governor by the..... go, uth: 69 
91 The governor shall then appoint a special A 69 
91 FWOly\aneobacosnesecdc duconbesenocecnasboDN: 571 
91 
91 
DISTURBANCES— 
SuppressionsOlmeree areas eerie 109-117 14-15 
v1 


INDEX TO CODE OF CRIMINAL PROCEDURE. 


INDEX TO CODE OF GRIMINAL PROCEDURE. 


EVI 
DOCKET— Article 
Criminal, shall be kept by what officers.... 600 
What shall be set down in the same........ 300 


District court shall fix a day for taking up 
Lhe GLINIIN Al deat ae ae eee eer) 601 
Each justice of the peace, mayor and re- 


corder shall keep @......-...-+..-+++2-e0e- 899 
Which shall show what............--.+s+0+ 899 
Shall file a certified transcript of such 

docket with district clerk, when. ........ 900 

EMBEZZLEMENT— 
Included Mnsthelts. setecie cic sacle ses mre tees 714 
Prosecuted, where ...........cseesecseseeeee 219 


PE— 
Of defendant after appeal, appeal will be 
MISIMISSOC eles ceniceine sis Semele aneeetaicieine 
Duty of sheriff to report to district or 
county attorney in such case...........-- 
Who shall report same to attorney-general 846 
In case of, party may be re-arrested with- 
out warrant 
When felony has been committed and felon 
is about to escape, may be arrested by 
eace officer without warrant ............ 
erea party accused will probably escape 
before peace officer can be had, magis- 
trate may appoint any suitable person 
OVAL CS Uatromycleteininelsialeieiele Rode SOODUOOBOHGONDD 


EVIDENCE— 
IGONGTAE TUES. « ..c.0 cece sc dels nccimeciciice ee 425-9 
Rules of common law shall govern, except. 725 
Rules of statute law shall govern, when.... 726 


Defendant presumed to be innocent........ 927 
In case of reasonable doubt, entitled to an 
UCR ULE eye ataralae cictatols islele niclets «leicielsicieletotorsie 727 
Jury are the judges of the facts, except ... 728 
Judge shall not discuss evidence offered, ete 929 
Shall simply decide whether or not it be 
UES AN 2) aise seal saeoancG oAGcmroraanD UOrts 729 
Persons who may testify.................. 730-42 
Persons incompetent to testify............. 
Principals, accomplices and accessories ... 
Court may interrogate witness touching 
competenc. te 
Allother persons, except those enumerated, 
ANE! COMMPCHONG sy-elelelel tele) em wateslataiae <latnianntals 733 
An attonery at law shall not disclose com- 
munication of his client..............-... 
Husband and wife shall not testify as to 


communications, except, etc............. 734 
Husband and wife may be witnesses for 

BAC HIOU MOM Saiaerete we cian ses (teres lateioissnielsielelsicvain 735 
But not against each other, except, etc .... 735 


No person is incompetent to testify on ac- 
count of religious opinion, or want of 
TOMCTGUS DONG leet aeeeeciceleiese rt 12, 736 

Defendant jointly indicted may testify, 
= LIYCy eee BO OEs aria CON Dean aOR Moc IDOOOeNCaIS 737 

Judge of the court is a competent witness. 738 

Judge not required to testify, when........ 739 

When the judge is offered as a witness the 
clerk shall administer the oath........... 740 

Testimony of an accomplice not sufficient 


to convict, unless, eG... 50.02. 2c ecen ens 741 
Person injured is competent to testify..... 742 
Evidence as to particular offenses......... 743-7 
Must be two witnesses, etc., in treason..... 743 
What not admitted in treason.............. 744 


In cases where two witnesses are required. 745 


Must be two witnesses, etc., in perjury..... 746 
Proof of intent to defraud, in forgery...... 747 
Dying declarations, when admissible....... 748 
Confessions of defendant, when admissible 749 
When confessions are not admissible ...... 750 
Miscellaneous provisions...........-.+-++++ 751-6 
When part of an act, declaration, etc., is 
admitted in, the whole may be used...... 751 


Written part ofdnstrument shall control... 752 
When subscribing witness denies execution 


of written instrument...............+.--6+ 753 
Of handwriting by comparison ............ 754 
Party may attack testimony of his own wit- 

MESS LWhen and NOW eevee eesc ents. atenece 755 


Not allowed to prove bad character of his 
CPT) WIT CSS. Ste /cinicle sleleisiriee/2sidars ostaleinieie'sis 
Interpreter shall be sworn to interpret, 
TW LOLI Gieipia wiclale slolatelninis.islaleieieraie pnedadeaudacnder 756 


DYI—-EXA 
Page | DOCKET—(continued.) Article 
"3 Clerk shall deliver same to foreman of the 
73 rand JULY.......--- see eesceersesee sconces 
oss Forfeited bail cases shall be placed upon 
73 the Civily... 7... -<- peinigae aaisisinea 46 seecece 
107 | DYING DECLARATIONS— 
Are evidence, WhEN.......ssesesesesceeseees 048 
107 
BE 
EVIDENCE—(continued.) 
85 Rules of, in justices’ court..... ate ate enone 927 
27 Rules of, in examining court .........-.-+-- 265, 
Certified transcript of indictment is, when .1028 
Fee book prima facie ......-+-+-++++00-0205> 104: 
Duty of justice holding inquest to preserve. 
101 carefully, and deliver to district clerk, 
UC cercetera erates Welsiats cieieiale vic wis(ereeln ele 101 
101 
101 | EXAMINING COURT— 
Definition of ......... yaretafotetanayelateistalerstetayocoreyatars 63 
32 Proceedings before..........--+-++s++2+0++ 259-81 
Magistrate shall examine into truth of accu- 
Cita leee basne iOnnOe acne auabce Gaseboencccns 
29 Examination may be postponed for a 
reasonable timeG.. ..05: an. cece sre 260 
Accused shall in the meantime be kept in 
custody, unless he give bail...........-..- 260 
32 Magistrate shall inform defendant of his 
right to make a statement, when......... 
Also that he can not be compelled to make 
86-7 a statement, and that if made it may be 
86 used in evidence against him ............. 
86 Accused may make voluntary statement 
86 before examination of any witnesses, but 
MOb BLES WAT Oe san ceecers cers aires velar 262 
86 Statement shall be reduced to writing and 
86 signed, but not sworn to by accused...... 262 
87 Witnesses may be placed under rule....... 263 
Who has the right to examine witnesses ... 264 
tsi Rules of evidence which govern a trial be- 
87-8 POLO Asa tees Sean Sone cent aeeiaentes 265 
87 Examination of witnesses shall be in pres- 
87 ence Of the acCUSed tern enter ae tele ete 266 
Testimony of witnesses shall be reduced to 
87 writing, signed and certified............-. 
Magistrate may issue attachment for wit- 
87 ness in the county, when ................. 268 
May issue attachment to another county, 
87 Sid et babscunenoe sesedecn aa Gacodon crepe sacune 269 
Witness need not be tendered fees or ex- 
87 Give Wan aan So Ramp oDuico ase aaeiie oy setices 70 
Attachment shall be executed forthwith... 271 
87 Manner of postponing examination to pro- 
87 GUE CEShIMOMY: eae ee eies-ielsi-ieisisietn sie erate 272 
Upon examination for a capital offense 
none but certain magistrates can dis- 
2, 87 CHAT Omsecen elena nae oars tess 273 
Proceedings where insufficient bail has been 
88 takenweneumen neces aaa oa i eens 274 
88 After examination, etc., magistrate shall 
88 roceed to commit, discharge or admit 
efendant to ballgesaeseu reeset eit 275 
88 When there is no safe jail in the county, 
may commit to nearest safe jail.......... P1i 
88 To whom warrant of commitment is di- 
88 wected in) SUCH CASG2nso.cd een e- lee os rete 277 
88 Requisites of warrant of commitment..... 278 
88 Discharge by, shall not prevent second ar- 
88 rest of same person for same offense... -. 281 
88 Bail before sence aecaseattc eae se eoweea 303-17 
88 What rules relating to bail applicable in this 
88 COULG ea seiniet ria reoeoine TeOCONE GSE 307 
88 Proceedings when bail is granted........... 308 
88 When bail can not, and when it shall be al- 
89 TO Wed Herts eines Hac aetecinies eet aeraietelee ets 
89 Reasonable time shall be given to procure ‘ 
[Wall onemun ache nc coccpododeadutnodoasonod= 
89 When bail is not given magistrate shall com- 
89 Wall ACCUSED. crierel< s pissisee icles oicliales stains letersi 
Bail-bond shall be prepared, when ......... 812 
89 Accused shall be liberated upon giving 
89 [iG BaanerGonEepanancorabocnuanonondcdonios 313 
Magistrate shall certify proceedings to prop- 
89 OM COUTE Se eee sana cra nos seen ae enon ee 814 
Duty of clerks receiving precvoniner satiate 315 
89 Duty of magistrate in all cases to certify 
and deliver proceedings ..............-..- 316 
89 Accused may waive examination.,...,,..... 317 
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FEL 
EXAMINING COURT—(continued.) edges 
Proceedingsinisuch cases. os. ssseeeae ee. 317 
Deposition sinkeeaeee nt a econ ene 768-71 
Testimony taken before, may be read in eyvi- 
dence; whenwe an etee Be As Crater tee ve! 
Magistrate’s fees in examinations.......... 1095 
FALSE IMPRISONMENT— 
Included in kidnapping and abduction..... 714 
IBrOSseCubteds sWwhere: nas ennanee eee eee 220 
FALSE SWEARING— 
IBA KSH a, ENRIBUB 7. 5G boa pon coonodemaear 714 
IBPOSECULEC mwhlele Sepia ena eme nner 208 
FEES—see ‘“‘ Costs.”’ 
FEE BOOKS— 
Certain officers shall keep.................. 1040 


Shall be subject to inspection, ete.......... 1040 
Sill Alien Meelipecasanyaannenacoaaannibaodes 1041 
Shall be prima facie evidence............... 1048 


“FELONIOUS” ann ‘“ FELONIOUSLY ”— 
Need not be used in an indictment.......... 


FELON Y— 
No person can be convicted of, except upon 
the verdict of a jury duly rendered and 


RECOLU CO ance ert ate A eee cn ee 22 
District courts have exclusive original juris- 

diction of cases of the grade of........... 68 
May determine any degree of offense in- 

cluded im the charge of.....9...25...5-00. 69 
Can be prosecuted by indictment only, 

CX COD UM CLC Ra en caer rece icc ea eee 416 


LIEN Ae a aeons een pena aaa ene Beer STS Sy 
In case of mistrial, sureties still bound..... 599 
special venireiim capital. ...0).)..80k ee. 605-17 
Formation of jury-in capital.............. 618-44 
Formation of jury in less than capital... .645-59 
Service of copy of indictment in...........504-6 
Galastintaeaes «scene eo eee eee ee 459 
Arraionment mecapitalesns.snssesl rece. 508-19 
lea Ome Uilby. 1p s ae ee aren een ene 534 
When motion to set aside indictment in, or 

exception, is sustained in......... ....... 545 
Changzerof venueringn sates an eeeee 576-7, 579 


Argument in, shall not be restricted to less 


bhanibwO;Oneach sidewecercnene nee ect. 668 
No verbal charge shall be givenin.......... 682 
Jury in, shall not separate until, ete.. sen 687 
Defendant shall be present when, etc...... 698 
Twelve jurors must concur in verdict in.... 706 
Defendant must be present when verdict is 

POAC MUMMIES MeL lap barren tae ons eee T11 
When verdict of guilty is rendered in...... 21 
“Felonious ”’ and “‘ feloniously ’’ not neces- 

anyeinnin diGhimlent tories eae ees 428 
New trial in, for what causes............... 7 
Judgment and sentence in... ........... 791-803 
Enforcing judgment and sentence in... ..820-35 


On appeal in, defendant committed to jail. 841 
Committed to jail of another county, when. 842 
Appeal in, may be prosecuted immediately 843 
Transcript in, may be filed, when, ete.. ... 844 
Where defendant in, escapes after appeal .845-6 
May appeal in, after sentence............... 850 
Transcript in, to be prepared without delay 861 
Transcript in, to be forwarded, how........ 862 


OU Cacti eras cvei teow ep cpa rian ioral siaisratieanenyereen S easioue 873: 
When judgment in, is reversed and re- 
MANGO Hes. weie eee ere citer 876 
Costs ine pads ystaleren em eeerceeee ee 1049-56 
Costs shall be a charge against defendant, 
EXCO PUR sts crs a aisnicate oiler ee ieee 1061 
County liable for what costsin........... 1063-7 
PALDCHS) COMPUSID Garam nee tincrn cee terns 71 
Person convicted of, not competent wit- 
MEGSs UNIESS. Cheha meteor aera ace ine 730 
Person convicted of, not a competent grand 
JULOTAer et ero estes is Brot meyer Mea eine 358 


Person convicted of, or under legal accusa- 


tion for, not a competent petit juror..... 636 
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FOR 
EXECUTION— Articles ae 
807-35 96-9 4 
Bae oo 813 97 » 
1 fied, shall be returned........... 81497? 
lay issue in case of conviction before a 
micieloseveleisfafetsleferetalanyaicratainicietinte eerie 944 111 | 
FEMALE— 
Alleged to have been seduced, is not a com- 
petent witness in prosecution for seduc- 
ERO opens Senna tne Nee aN accel PERT Ei 73087 
FINES— 
Payable in lawful currency................. 808 97 ° 
Judgment when the punishment is......... 805 96 } 
May be discharged from judgment, how... 807 96 | 
When judgment for, is rendered and defend- 

EVIE OREM Gadgoocooaskossodsuesdsoonon 809 997 
When not present capias shallissue........ 810! 97a 
Capias shall recite what.................... 11 Cth 
Sufficient authority to commit defendant 

tO Jail atone smeknn elec cnCace ane 811 97 
Capias may be issued to any county in the 

SURUG ovis siey ele ctenreneTA ee oe 812 97 
No bail shall be taken under such capias... 812 97 
Execution may issue for.................... 813-97 
Shall be collected and returned as in civil 

ACHOMUStraee aeons selene Doers Ee ee 81397 
When execution is collected, ete., defend- 

ant shall be discharged................... 81497 
Judgment for, may be discharged by im- 

prisonment, how and when.............. 816 97 
In proceedings before justices, ete........ 942-6 111 
ReponisiOnicolleetedes same Gey eteeenene 975-9 115 
Shall be paid over to county treasurer...... 980 115 
Governor meayareniibese.secineneesnene 981-8, 987 115-16 
Commissions for collecting 1112-13 138 

FIRE INQUEST—see ‘“‘Ingusst.”’ 
Investigation shall be had upon complaint, 

LCE sech traveler en eteiaalee neers 1015 120 
Proceedings in such case..............-.... 120 
Werdictoiejurye tc cereen eee 120 
Witnesses shall be bound over......... 120 
Warrant of arrest shall issue, when 120 
Testimony of witnesses shall be reduced to 

WHibings, LOK tacewa dee ee ee te eee 1020 120 
Compensation of officers, ete. .............. 1021 120 

FORFEITURES— 
Conviction shall not work, of estate........ 14 3 
Payable in lawful currency................. 97 
Reports of moneys collected on 115 
Shall be paid over to county treasurer..... 980 115 
Commissions for collecting.............. 1112-13 138 
Governor ays COniitee a useeenemaeeeeeins 982-7 115-16 

FORFEITURE OF BATL—see ‘‘Batn.”’ 
Wihenttakent cacctmctec cee eee eee 440 57 
Mannerior taking eceeesererecehichieer ret 4414 BF 
Citation tolsuretieseemaccr-ceemeccen eens 442 
Requisiticsion citatlonnes ee. eee eee 443 BY 
Citation shall be served and returned as in 

Civil "ACbIONS so) anaes ae clesine seco eee 444 «58 
May be served by publication, when........ 445 58 
County shall pay cost of publication....... 446 58 
Service of citation may be made out of the 

State, when and Hower. «2.0 esse eee ne 447—siBB 
When surety is dead service of citation may 

be made on legal representatives......... 448 58 
Case shall be placed on civil docket........ 449 58 
Sureties may answer at next term.......... 450 58 
Defect of form shall not vitiate proceed- 

Lhe Sa pena ooriee Oo Poe an OponannonanAdcomoodons 451 58 
Causes which will exonerate from liability. 452 58 
Judgment final, when...-...........+----+.- 4538 59 
Judgment by default, when................. 454 59 
Court may remit, when....5.-. +200. -sseee 455 59 
Shall not be set aside, when...............- 456 59 
Govermoranay remitne-eneeceeeee 982-8, 987 115-16 
Countyscourtamay takewrere: reece eer 73 «610 
Justices and other inferior courts may 

bakesavessemeteale undsebscidenianseeaesaae 10 

FORGERY— 
Where prosecuted.............. Sislavaiatslelave s eiale 206 «26 
Within what time prosecuted.............. , 196 2% 
Proof of intent to defraud in............... 7ay 8B 
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FOR—GRA—HAB GUI—HAB 
FORM— , Article Page) FUGITIVES FROM JUSTICE— Article Page 
Indictment or information may be amend- Delivered up, when ..............6.. Nace 1022 121 
: Cd AS 60..... 2.02 eee eee eee eee ees 549 67 Officers shall aid in arrest of................ 1023 121 
Amendment may be made at what time.... 550 67 Magistrate shall issue warrant for arrest of 1024 121 
Must be made with the leave of the Complaint shall be sufficient, when ........ 1025 121 
(CANE UGA en eo eeDrrere qcohpossnocponsorcadaoas 551 67 Warrant shall direct what.................. 1026 121 
pecbeas corpus not invalidated for want Bail or commitment of accused............ 1027 121 
SValatolsl'e3sisisleve (ele leleleicl»inlasriesalelsie + sinus\e\s)«i=vejwinralete sts 33 18 Certified tr. anscript of indictment evidence, 
Defect of, shall not vitiate proceeding on POV TIGRIS os caked Aen ET Rs ec Si 0 121 
forfeiture Oe lM conasao casoecsagasongoeo ress 58 Shall ae be committed or held to bail 
Shall not vitiate establishment of a public longer than ninety days..................1 1029 122 
Highway .- 2.06... s. oescse ec cnecsee sees oe 12707 Magistrate shall notify one of state..1030 122 
pee also nouity dietriete or County. sttor ney. ne ee 
My & ” ecretary of state shall give information, ete 
eee oe fe ee SESE 618-44 75-8 Accused shall be discharged, when......... 1033 122 
4 spat re pare nee ere hale eee s. 645-59 78-80 Shall not be arrested a second time, except.1034 122 
Jury PEDO lacie $2.8 Governor can demand, etc..........-.... -. 1085 - 122 
Reasonable pay to person commissioned,etc1036 122 
FORNICATION— Governor may offer reward for............. 1037 = =122 
Included in bigamy and adultery........... 714 868 Reward shall be published, how............ 1038 122 
Reward shall be paid by state, etc.......... 1039 122 
G. 
GOVERNOR— GRAND JURY—(continued.) 
May remit fines, grant reprieves, etc....... 981 115 Oath of bailiffs............ AGO RUOGEOUODOOoE 386 49 
May remit forfeibures...n..-0..06 aecccrsese 982 115 Dutiesiof. balifis stench: cuneate ania aotecete 387 50 
Shall file reasons for his action............. 983 116 Shall take no part in discussions of, ete.... 388 50 
May pardon treason, when ................. 984 116 Another foreman of, shall be appointed, 
May commute penalty Of death ese s 985 116 WHOUMS (os emniee aeatdoc inter meee nore et amsioete 389 50 
May delay execution of death penalty...... 986 116 Nine members of, constitute a quorum..... 390 50 
Acts shall be under a great seal of state,... 987 116 May ber reassembled, WOM. /lcsi-tele otitis ears 391 50 
May demand fugitive from Justice Perce ..1035 122 Duties, privileges and powers of......... 392-415 50 
May Ofer LewardSin.c sss ccs sidecases «e 1087 = 122 Suitable place to be prepared for........... 392 =—-50 
Maven ublish rewardS.ncea.tece stesacseeee ore 1038 122 Deliberations of, shall be secret E 50 
May appoint special judge, when........... 571 69 Prosecuting attorney may go before. 50 
May order military to aid in execution of Attorney may examine witnesses........... 395 50 
ROCESS sciisinentes cscs ce Se cele Sacaotpacceboas 110 15 Attorney may be sent for, etc..............- 396 51 
May seek advice from the court............ 397 51 
GRAND JURY— Foreman of, shall preside over. 398 51 
‘UNEERZGHIS NO” oc coouaaudncone soa po0006 352-91 46-50 Shall meet and adjourn, when . 399 51 
Jury commissioners and their qualifications 352 46 Duties of - 400 51 
Shall be notified of their appointment 85346 Foreman of, may issue process for 
Oath of jury commissioners............ fe 46 nesses 401 51 
Shall be instructed in their duties, etc...... 47 Attachment for witnesses in another county 402 51 
Shall be kept from intrusion................ 47 Attachment may be obtained in vacation... 403 51 
Shall select grand jurors...,...0....0...000.. : 47 Bailiff, etc., shall execute process of........ 404 51 
Qualifications of grand jurors .............. ff Evasion of service of process of, by witness 405 51 
Names of, returned: how.......2.60c00se.sc00s 47 When witness refuses to testify before..... 406 51 
Judge shall deliver list Of, 60 Clerkinennccnce 47 Oath to witness before... .......220..00--00 407 52 
Rea bO ClOvK aa ne casement cen icinwase se cceee 47 How witnesses shall be questioned......... 408 52 
Same oath to deputy clerk.................. é 47 When felony has been committed by un- 
When clerk shall open list of. ............. 47 KNOW PCrSOM see), e cess esl neseeaineae 409 BR 
Clerk shall make out copy of list of........ 47 Vote shall be taken, when.................- 411 52 
MONE Of SUMMONING Vso. ecco seacmacces 36 48 Foreman of, shall make memorandum, ete 411 52 
ESSOUTM OLS OMICOD ssf aisins ctciec crcnntin Brasceelerese 36 48 Memorandum shall state what.............. 412 52 
Juror may be fined for not attending..... .. 366 48 Indictment shall be prepared............... 413 52 
Court shall direct, to be summoned, when . 367 48 Indictment shall be presented........... .. 414 52 
When court shall order others summoned . 368 48 See vereg shall be entered of record..... 415 52 
When, shall be required to attend forthwith 369 48 OL en wire cemeverclahe ous ie sleta ie eines assists s Sales 3 129 
Court shall instruct Sheritl, Ctevaeenc tree 370 = 48 Pay of bailiffs of 129 
Court shall test quailifications OLgatinids aes B71 48 OW Paid oie. crocie cteeresereicieieiisyernnrs in seri reser 129 
Shall be interrogated as to qualifications... 3872 48 
What questions shall be asked.............. 373. 48 | GUARD— a j a 
When qualified shall be accepted........... 874 «48 Sheriff shall employ, in conveying convict 
When not qualified shall be excused........ 375 48 to penitentiary................. Boos gI0uoRs 98 
Shall be impaneled, when................... BY 48 May. omploy. , when there is no jail in the ” 
Any person may challenge, when .......... 377 ee ODORS ORS COR A ODER TORO AIO SIO OOS 
Person confined in jail may challenge, when 377 49 Allowance to sheriff for...........-........- 1066 = 127 
Definition of the ‘array’ of ............. _ 878 49 Account of sheritt Lorie. eeriecreneeietece 1068 . 127 
Meaning of ‘‘impaneled,” ete... 379 49 | GUILTY— 
Causes for challenge to the ar ray ete 380 49 Plea of ; 1 518-29 65 
Causes for challenge to a particular juror.. 381 49 Plea of. not received unless. etc,......... 518 65 
Court shall decide challenge summarily... 382 49 Jury shall be impaneled upon infelony.... 519 65 
When challenge is sustained court shall or- In felony case must be in open court, etc... 534 66 
der other jurors summoned... ............ 38349 In case of misdemeanor............. oianar 585 66 
Court shall appoint foreman of ............ 38449 May be made orally...............--se-+e00- 538 66 
Oath to be administered to...............5. 38449 Where jury are of opinion defendant is 
Court shall give them instruction .......... 385 49 insane i A HOS ie BR 
Shall give local option law in charge....385—-Note 49 Verdict of, in case of felony................ 721 86 
Bailiffs shall be appointed for......... .... 386 49 Verdict upon plea of.........s.0sss.sec sees 723 86 
Eis 
ABEAS CORPUS— HABEAS CORPUS—(continued.) 
Privilege of the writ of, under the consti- To whom writ of, is directed......... fe myelsisr6 132 «18 
tution........ cone Shoe bangs ese sae OOAOOADOe 2 Not invalid for want of form.... ........... 133 18 
Is a writ of right and shall not be sus- Provisions relating to, how construed...... 134 18 
TOE I 6 toosanrine obobchns aNeboBeOnennUdane 2 By whom and when granted.............. 135-55 18-20 
Writ of, remedy, when................ 18 By whom writ may be granted .65, 71, 4, 135 9,10,18 
Definition and object of writ of... 18 Before indictment, returnable where....... 136 18 
What itis....... err cinitie cleriaseeeiices 18 After indictment, returnable where........ 187 18 
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IND 
Article 
Where applicant is charged with felony... 138 


Where applicant is charged with misde- 
meanor 


Writ shall be granted without delay, unless, 


QU Re saci ts arte cides annie acta tran tain 145 
May be issued without application, when.. 146 
Judge may issue warrant of arrest, when.. 147 


Person having custody of prisoner may be 
APROSTOC, “WEI te nas eats ccis NAS heen eee 148 


Proceedings under the warrant............. 149 
Officer executing warrant may exercise 
WHA POWOR. 5. o-ssnccs mesic ane eemenins canines 150 
““Confined,”’ ‘‘imprisoned,” etc., refer to 
SWAG a lertae Ginicats cutee elnineh ara ers starteeeynee 151 
“Restraint?” means, what... ...2...-..s06+ ee 152 
Writ intended to be applicable, when...... 153 


Person committed in default of bail is en- 
TOL Os Sates sue ies nth detotel Sime ee sine ee tees 154 


Person afflicted with disease......-......... 155 
Service and return of the writ of, and pro- 
ceedings thercone acess eee nse 156, 185 
Who may serve the writ Of. 0.20... 0... 156 
How served and returned................... 157 
Return must be under oath, when.......... 158 
Person upon whom served shall obey same, 159 
How return shall be made.................. 160 
Person in custody shall be brought before 
{US Oe Ore sae msn ieee a ciG inet sities 161 
Custody of prisoner pending hearing of, 63 
Court shall allow reasonable time for pro- 
AUCTION OL PrisOnGr ys... aaccee te seen 163 
Penalty for refusing to obey writ of........ 164 
Further penalty for disobedience of........ 165 


Applicant for, may be brought before court. 166 
Death of applicant sufficient return to writ 


(0) Ba Aaa nH Aeon conc onUn ao onre sn nacado dons 167 
Proceedings where a prisoner die 5 
Who shall represent state on hearing of ... 169 
Prisoner shall be discharged, when......... 170 


Where party is indicted tor capital offense. 171 


Where court has no jurisdiction,........... 172 
Where no indictment has been found...... 73 
Action of court upon examination ......... 174 
If the commitment be informal or void.... 175 
If there be probable cause, etc............. 76 
Court may summon magistrate, etc........ 177 
Written issue in, not necessary.......-....- 178 
Applicant in, shall open and conclude argu- 
HIST waing GUS ao AAO Ge Ou OD OSU soos ado uted OF 179 
Costs in, how disposed of soo ihe) 
Clerk shall record proceedings, when....... 181 


Where proceedings in, are had in vacation. 182 
Two preceding articles refer to what....... 183 
Court may grant all necessary orders in... 184 
Meaning of “return” in..-................ 185 
General provisions in relation to......... 186-95 
Person discharged on, before indictment, 

shall not be again imprisoned, unless, ete 186 
Person once discharged on, may be bailed 

or committed, when 
Person committed for capital offense shall 


not be entitled to writ of, unless.......... 188 
INDICTMENT— 
All felonies must be prosecuted by......... 416 


Misdemeanors may be prosecuted by,or,ete 417 
All offenses prosecuted by, or by informa- 
LD Ne goapobonoone ssonnoonppconsconsedcaOnONs 418 
An “indictment” is what 
Requisites of..........- BpaLoos 
What should be stated in 
The certainty required in 


Particular intent—intent to defraud........ 423 
Allegation of venue in...........---. 0 +++++- 424 
Allegation of name in........---++-+6+se+ see 425 
Allegation of ownership in.........-.+.+-+++ 426 
Description of property in.........--.-..-.- 427 
‘‘Pelonious”? and “feloniously’’ not neces- 
Rhavpilile saraon norco poeasonoondngoossdua Gooe 428 
May contain several counts........-.---.+-- 433 
When lost, etc., how supplied...........-... 434 


the offense charged in............----+++- 435-9 
Shall be prepared by state’s attorney, etc.. 413 
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HABEAS CORPUS—(continued.) Article Page 
Writ of, may be obtained second time, when 189 24 
But not when an appeal has been taken.... 190 24 
Officer refusing to execute writ of, pun- 

ished sho wads ence ee eee 1917 en 
Any person refusing to obey writ of, pun- 

PSE, MO Wi weceved che aetclcec saa aaa ee ee 192 9454 
Jailer, ete., refusing to furnish copy of pro- 

cess, ete: punished, how-.... 0-2 .. os. ae 24 
No person shall be discharged under the 

Walt Of hWHEn she arene ni ae.c ee ee ae 94 104) 
To what cases the writ of, is applicable .... 195 24 
Defendant who is in jail for failure to pay 

fine, etc., may be discharged on, when... 945 111 
LNG GH OX M anal (GNSS (ONL ok oe eeu ecg onnadacdoos 881-90 104-5 
Transcript on appeals in, shall be made out, 

Cy Oem O Ea OCHO SOC RAED mn AOnOntencononocDe = 104 
Defendant need not be personally present 

BID hers olese ciara cee ayers Sete os ge ae eee oe 2 
Appeal in, shall be heard, when............ 883 14 
Shall be heard upon the record............. 884 104 
Design of the appeal in) ...225.0...22) 5a 884 104 
Court of appeals may enter such judgment 

UNAS MELC ye amen cmick craneseiee eel tein iD =—-104 
Judgment in, shall be final and conclusive. 886 105 
Officer failing to obey mandate in, ete ..... 887 105 
Where applicant in, is detained by any per- 

son other than an officer, ete 105 
Clerk shall certify judgment in 105 
When bail-bond is required in, who shall 

Lal 10% 5.45 acing arate eal eete mea eee 890 105 

HANDWRITING— 

Prooimor byacOMparisOnnneeereeaeae eee 754 89 

HEALTH— 

Proceeding to suppress trade, ete., in- 

JUMOUS/CODUDLICHE pee ceeeaee creer 118-23 15-16 
Court may restrain a person from carrying 

on a trade, etc., injurious to public, when, 118 15 
Restraint shall be made perpetual, when.. 118 15 
Bond reqiinedywihenescsies sce ceeeee ee 118 15 
Proceedings when party refuses to give 

WONG cyeiccisre scsi Sate cisrsonietintes eae cio teieeeree 119) te 
MVE CUISILE OL SUCH OOM ee seerierisel seers 120 8616 
Suitimponiguchibondery. 1 mackie neces 121 16 
Proof of breach of such bond, etc.......... 122 a6 
Unwholesome food. etc., may be seized and 

Gestroyed, wihten! si acrcicclacscveecia sie neni 12316 

HIGHWAYS— 

Suppression of obstructions of public....124-8 16,17 
Public, shall not be obstructed, except, ete. 124 16 
County judge may order obstructions re- 

MOVER WHEN so ihe.As raw cts telcos SETS 1257 ee 
Applicant therefor shall give bond, ete..... 125 16 
LOLs oy oXovad (SEK JevanaVal a. Annonebanavcoavongean 12606) «16 
No detect of form shall vitiate any order, 

etc., establishing a public................. 127 
Obstructions of, shall be removed at defend- 

ANG S| COSUS) WHOMMeyeaeineerdcle set lelesteteia serait 128 =o 

HUSBAND AND WIFE— 

i Shall not testify as to communications be- 

tween each other, except, etc............. 734 = 8 
Can not be witnesses against each other, 

GXCOP biecaasy sees ohsleeveins a aimetaslessiewtasieiatets "35 1Si 
May be witnesses for each other............ 735 = 8F 

INDICTMENT—(continued.) 

Foreman of grand jury shall furnish state’s 

attorney memorandum for................ 411 52 
What the memorandum shall contain...... 412 52 
Foreman of grand jury shall sign the, offi- 

ciall yee meses Be cuth Saree ees ore te iecs .. 4138 8 
State’s attorney shall indorse names of wit- 

NESSES; UPOU ate mosacemoemdesacil ei eee rae 413 BB 
Shall be presented in open court, etc....... 414 BB 
The presentment of, shall be entered of 

TOCOLG: Ashiciss ck cierciote tne aivtenite seer aeereias 415 52 
Is the primary pleading on the part of the 

Statecaonjessoceaen RIAN Gn Ran nes he cic: 521 
Motion to set aside, for what causes........ 523 65 
Exceptions to the substance of......... ... 528 65 
Exceptions to the form of. .............-.. 529 66 
Motion to set aside, or exceptions to, shall 

be heard and determined, when.........539-40 66 
When motion to set aside, or exceptions to : 

the, is sustained, etc.... .... eer 544-5 67 
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INDICTMENT—(continued. ) Article Page 
When exception to, is that no offense is 

Gulviegelt yn Se Sue aguso spon eC a ue pete aa corcsccd 547—sé 
May be amended as to matter of form at any 

time before announcement of ready... .549-50 yi 
No matter of substance can be amended... 550 67 
Amendments must be with leave of the 

court and under its direction............. 551 67 
Shall be corrected as toname of defendant, 

wine werttsiertsyorsiceie alereieialeceistsrerateieeiete sierra 513,515 64 
Shall be read to defendant on arraign- 

BIDET oes eee cheese ieee cae cis ane soete meee ninlays 516 64 
Shall be read to the jury on trial of case... 660 80 
Copy of, shall be delivered to defendant in 

POLOW Va CASO ce etescageisierciore ghee stele ha ales lavetote arei0 504 64 
Service of copy of, and return of writ...... 505 64 
When defendant is on bail in felony case... 506 64 
Defendant may demand a copy of, in mis- 

ENERO: Ha gagontaa pos oC Once TL One pan cae 507 sé 4 
No arraignment until after service of copy ai 

(OE. Ath BRN AEE somone esouo cots cecmon Earn 
Defendant allowed two days after service 

of copy of, to file written ploadings: when 532 ~—-66 
Certified transcript of, shall be evidence in 

the case of a fugitive from justice........ 1028 121 
Within what time shall be presented....196-204 25 

INFORMATION—see “ INDICTMENT.” 
Misdemeanors may be presented by........ 417? = 553 
“US abu Ror otcVig ao ance sec uoneneacano Oop uOMEeoun 429 54 
PROGUISIDES TOL gener siecle cesses aiaceieriarsiaela sie 430 54 
Shall not be presented until oath has been 

‘idl \0 Vesa neigono aaatoo Dodd Comacrooobnaaened a. 54 
Rules as to indictments, applicable to...... 432 55 
May contain several counts................. 438 55 
When lost, etc., may be supplied, how...... 434 55 
Within what time must be presented. .200-2, 204 = 25 

INJUNCTION— 
; To restrain carrying on trade, etc., injuri- 

GUSiLO DUNG healtNe. concn one's ancl 15 
In respect to obstruction of public high- 

WWE AVES ooso ap ocean oo Bcoboop sc asuaucEmscnoeon 12 16 

INQUESTS— 

Upon dead bodies..... ou decdasudscowed 988-1014 117-19 
Shall be held by whom and in what cases.. 988 117 
Body may be disinterred.............-...-+- 989 117 
Upon what information justice may act.... 990 117 
DUR RGEGING EIN Ci@ie os cds. enprecomudocee dace 991 117 
Justice may summon jury.................. 992 «117 
Jury shall consist of six men............... 993 117 
Qaalifieation Of JUPOTS).. 6... oe. ce csce se cne = 994 117 
Justice shall proceed, ete. .....2....0.-65-+ 995 117 
MeN FO) GO ULV sce oe shar aacaclecines cece sels 996 118 
Justice shall issue process for witnesses... 997 118 
Testimony of witnesses shall be reduced to 

Tie loa so agoeoecitisgdondeanosondbnn aavosens 118 
Proceedings may be in private ............. 999 118 
Proceedings shall not be interfered with...1000 118 

4 JAIL— 
Sheriff is the keeper of........ Nadehie sai saee ff 
Shall place in, every person committed by 

Nani AUtOLLG Yee) lois oles wale i steiner ff 
Shall notify district or county attorney of 

personsiconiined ines ese et iaeiie ie eiareie iff 
Sheriff may appoint jailer, etc ............. 53 i 
May rent room, etc., where there is no jail. 54 tl 
Defendant committed to, upon failure to 

PAVE PEACE HWORGS: cosacmicin= castles slesinele cis 100 13 
Arrest under capias in capital case, defend- 

ant shall be confined in................... 471 60 
Defendant placed in jail of another county 

MUSCAT LOO WHOM. aces je cet alsicialaniciese sinyalaicle 474 60 
Commitment to, by examining court....... 275 34 
Commitment to, of another county, when.. 276 35 
Warrant of commitment to................ 277-8 =. 85 
Duty of sheriff to keep prisoner, ete 23 35 
Defendant failing to give bail,committed to 301 38 
Witness may be committed to, when....... 321 40 
Imprisonment in, for fine, etc .............. 810 ie 
Under judgment of imprisonment........ 817-19 97-8 
Penalty of death executed within, when and 

WOA? 5ooanpen aang Jogpoedecateenae 828-30, 833, 885 99 
Confession made by defendant confined in, 

can not be used in evidence ............... 750 = =89 
In trial before justice defendant may be 

placed in jail, when..... ee teccccersiesess Goo 110 
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INQUESTS—(continued. ) Article Page 
Justice may punish for contempt, when.. .1000 118 
Verdict Of tho juryiesc.ccc0-cce sehen eane 1001 118 
Justice shall keep minute book, etc........ 1002 118 
Warrant of arrest to be issued, when...... 1003-118 
Peace officer shall execute warrant of ar- 

I OS Sa” Ge patio eas cen eemonTeDACOS 1 118 
Warrant shall be sufficient if, ete....,..-.-- 1005-118 
Justice may admit accused to bail or com 

mit him cee se heals aoe eee teeter 118 
Bail-bond sufficient if, etc ............-+-+:- 1007-119 
Warrant of arrest upon verdict........----- 1008 119 
Requisites of warrant...........-+.-++++++++ 1009 119 
Peace officer shall execute warrant ......-- 1010 119 
Arrest may be made pending inquest ..... 1011 «119 
Justice shall certify proceedings to district 

COULT eee aeela ola ae eiieie ote atone 1012 119 
Justice shall preserve evidence : 3 119 
Witnesses may be required to give bail....1014 119 
Fire inquests........-.00-.seccee eee eces 1015-21 120 
Shall be held on complaint, etc.........---- 1015 120 
Proceedings in...,...-.----+-- essere eee eeee: 1016 =120 
Verdict Of JU. cs. cee see eee eniie siesee 1017 120 
Witnesses shall be bound over, when.......1018 12 
Warrants shall issue for person accused, 

WHI aii cee ee oe eceirea cme rater 1019 = 120 
Testimony of witnesses shall be reduced to 

\yanlbd oeenregnescoomeadeae Iie saad noone 2 129 
Compensation of officers.......-.- 1021, 1077-9 120, 128 
Pay Of JUPOrs IM. .... 00 science ec cece cerns 1080 =128 

INSANITY— 
May be established under plea of not 

EEA BIRO C nem OCI Ot Ee AO OR ACR AC SSE +0 537 —s«66 
Acquittal on the ground of ...........-...-. 722 86 
Where jury are of opinion that defendant 

45 NSA EL ears ciel a: ats avs oictel eels lesoparnrerees 723 86 
Inquiries as to, after conviction......... 947-60 112-13 
Jury shall be impaneled to try issue of, 

SW LOT Siete cistern erro ofote eietntase Sialareizkone Yes otanctarte 947 =—112 
Information as to 112 
Jury impaneled as in criminal action ...... 949 112 
Defendant’s counsel may open and con- 

(GNU lee A EroOSRACaE. ne Roo snopes una aa200 950 112 
Court shall appoint counsel, when..... ... 951 112 
No special formality required on trial of.. 952 112 
When defendant is found insane........... 953-112 
Shall be committed, when, etc.............. 954 112 
Shall be confined in lunatic asylum, until. 955 112 
When defendant becomes sane...........-- 956 112 
Affidavit of sanity of defendant....... hes SST atts 
Proceedings upon such affidavit............ 958 =113 
When defendant is again found to be in- 

SANE meet oor eee ceramic tien ee 959 «113 
Conviction shall be enforced, when........ 960 113 
Disqualifies as a juror..........-.--..++- 358, 636 47, 77 
Disqualifies as a witness.........-....+-++-+ 730 87 

INTENT— 
Allegation of, in indictment or information 423 53 
Prook of, in forgmeryieece ses nia sacle neelsiereisl 74788 
JAIL—(continued.) 
May be confined in, until fines and costs 

EY Roby d20ks We a eppoecnosico Sea AsanceceOsSoCe = 111 

May be discharged from, how.............. 945 111 
JAILER—see “ JAtu,”’ ‘* SHERIFF.” 

Sheriff may appoint ............62-..+-ccose 53 ef 

Sheriff responsible for conduct of, etc...... 53 7 
JEOPARDY~—see ‘‘ AcquirTaL,”’ ‘‘ CONVICTION.” 

No person shall be twice put in, of life or 

Phberbynese nace cstaiciseisistenet Ree emer 2 
Constitutional provision concerning, ex- 

(1) CHING. OW Gaon peancdepagNEhOcHuDGercoona “doo: 20-1 3 
Special plea: Ol se. scss at cer emcees seme 525 65 
Special plea of, in justices’ courts.......... 921 110 
Former conviction or acquittal a bar, when 553 67 
Acquittal or conviction in another state ... 222 27 
Acquittal or conviction in another county.. 223 27 
Conviction of lower grade of offense is an 

acquital of higher grade, when........... (24 86 
Conviction before mayor, etc.,a bar, when. 896 106 

JUDGE— 
Of certain courts are conservators of the 

POACO eer sere seis nioelommeistecrsisttieis steelers 5 aty 3 
Are magistrates............+.- aco rmaano cure 42 6 
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JUR JUS 
JUDGE—(continued.) Article Page | JURY —(continued.) Article Page 
Of court of appeals may grant habeas cor- Liability of county for expense of, in felony 
Y EUSHS Seridemien. c1cbic t Srg o DD a Rae Pecan 65 9 ue ha goonnaapapaccscdendanocamUsomeren acne. 1063 124 
Of district court, may grant habeas corpus. 71 10 May pay their own expenses and draw 
Of county court, may grant habeas corpus. T4 10 SCLIP se aoc Fete tees en ee 1064 10758 
Disqualification Ofi4s: 5,-5.0) ee eee 569-73 69, 70 Duty of sheriff to pay expenses of, in | 
Causes which disqualify .................... 569 69 fel onyaCAse pany. py en ere erent OG 127°} 
Parties may select a special, when ......... v0) aie) 
Governor may appoint a special, when, 57 69 yee “ STIG? 
mpecial, shall take oath of offlee, ete ... 572 = 69 JUSTICE—see “Fuarrive From Justice. 
ower and authority of a special........... 572 69 : + 
When the, of county court is disqualified JU Se ELE PEACE, MAYORS AND 
case shall be transferred, etc............. 57370 etn siatent aa 
Is @ competent witness .. 20... .ccsc.cee sce. 738 88 Sree eh ae hag es Ss ee 6 
Not required to testify, when............... 739. 88 pe Ce) REET SIDES op oonon: 6 
Oath to, administered by the clerk......... 740 88 Original concurrent jurisdiction of 10 
: Power to forfeit bail-bonds p0p ic. 10 
JUDGMENT—see ‘‘ARReEST oF JUDGMENT.” apr erat aes have same jurisdic- rs 10 
Shall not be given against defendant on ‘ 9 
overruling of motion Sete sae 554 «67 May sit at any time to try causes 10 | 
Upon acquittal, to be entered immediate- rena eoued by , to another co a 
DUG a aay rns ses ae astenens S20 me Shall keep dockot. showing what 107 
ry } j a 7 7 5 
A eC OD: tobe entered, when. ._... | ey Shall file transcript of docket at each term 
r PSE! VEIT ay ol FRP OAS CRT ee 05 of district court 107 
Ree ere as pee Pais tess de- tet op May issue warrant of arrest whenever, etc. 901 107 
fendant at same time are had............ 00 = 95 When complaint is made shall be reduced . 
intmaisdencanons seta eee neat eee 804-6 96 aye es pete peo ota ae i” 
Enforcement of, in case of misdemeanor Wi EIEN a 1D h las apse Wi oN 904 ie 
PUMIshed byatinewe io semee seen eee 07-16 96-7 Revues epee HESS WHOS occc ese 905 108 
Bhe ee ee ee ea 97-8 May summon witnesses to disclose crime.. 906 108 
s 5 SOMMEN tLe teens aap il sheet : makes ; 
Enforcement of, in felonies less than capi- w eos Se be ane for refusing, etc., 907 108 ~ 
CEN Le pees nat ae ely ae ee rer rth Reeds 820-25 98 ae Peart pacts Bie See ce ea ees 908 108 
Laws for, suspended during existence of eee NUE TONG G pee rd Seal ee 
contract. for transportation of con- ERY ISLEANSIOH ES HOSE Nelo) Chu ilakorn rae E e 
TICES Re Ba ce eae EP ER: 119=Note 98 warrant of arrest, when....... adopt LaDIAWE 909 108 
Enforcement of the death penalty “.....e9h35 8.9| When offense has been coniitéed in an- |) 
a pee ceeines before justices, ete... ts “a ae ‘ Shall try cause without delay............... 911 109 
ee A Seas oO Roc Soe y oh mons atc WR. 90 5 03 4 Defendant may waive veal by WES SUadDboos ae 1a 
SpA e ae yay Beg hg Gar BRR RRq  109.4_K Jury shall be summoned, when............. 91: 
Of court of appeals........ 869-79, 885, 886, 889 103-4-5 Fae ming; DOmuedernce aon eas oid 109 
‘ Complaint shall be read to defendant...... 915 
Se ae oman 64 9 Defendant shall not be discharged for in- sig ee 
Of the court of appeals... 00.802, oF eel me Challetee: olor koe ae 
oe Pa Coe ee SP si EO ae ea at Other jurors summoned, when............. 918 ix 
Of justices’, mayors’ and recorders’ courts. 76-9 10 Carl) INE Sicdasctoan amie 109 
applicant shall be remanded eS" zy go] ‘The only special pleas allowed cat 
Want of a ground of exception to the sub- eee an cca plea of guilty..........., 923 110 
stance of an indictment or NO HIER ee 10 When defendant refuses to plead viccessa se, 994, ae 
ving bar to anther proseeaton ne 3598 s,er| befendant may appear by counsel. os! $35 
Indictment or information must show that Rules of evidence... eat MD 
pe Else of the offense is within theo 430 53-4 Jury shall be kept together until they 03 
Sota Tee Reine sea Se aa wet ae BALTES, (Cbs. owas een oe cece nape ; 
cach ithas no to Courts having thereot 435 55) 1 Joy fall io aires sal be dischiaied. 8) ip 
Jauses over which justices have, shall be 3 ve nage te "939 410 
. transferred to suBtece at the county seat. 436 55 When ane Cee oe que vate wien ete.) OBL Te 
CSUSS PASS SY ae 439 5b Shall enter verdict and render judgment... 932 110 
ot Tis ont oh Deals longer attaches Defendant may be placed in jail, when..... 933 110 


New trial may be granted defendant, when 934 110 


when defendant escapes in felony case... 845 101 Application for new trial must be made in 


37 46 39 66 ; ONG CAYs acne vascn sea ae Conner acneepionenee 9385 110 
JURY 8 ee GRAND Jory, PErir Jury,” “TRIAL,” ‘Another wal had without delay, when..... 936 110 
rial by, ane iain iia RO igh Bo Ale enc LS aici pag aR peas oe ee 
: 2 Eee aoe stot ieee? ae State not entitled to new trial.............. é 
No conviction of felony except by verdict a8 : Notice of appeal from judgment of......... 939 110 
SMES doth SoS S006 HO GaoungUoL Ue OOnANUOGAG OR IHG ra te fect ot appeal nen ak ee en ee 
a eae ewe erony; pee oe 4G oH Judgments, tee shall Ds in open court..... ae i 
: Deeg oe var Beto Gare aate eas ot 7 ie udgment upon conviction 2 
Dubles: privileges and powers of Soe elie sae Caps for derend ant, when, 9 3 a 
BRAD Cesena a Sie stene ap ee COR COCO NES ar Execution shall issue, when................. 
ppocial Fenite eh ne eae nee al oats Ree eo Peace oles shall execute does Ba babetts ee it 
Formation of, in cases less than capital. .645-59 78-80 Dear aL cere dae a eee & "s 4 102 
ae hore RN LAS SOS eel ir Bond must be given ee nay time...... ee 1 
WON) Chico co nobn cacy pesarnoonsaggagaea dc Trial in county court shall be de n0vo...... D ; 
In justices’, mayors’ and recorders CE er TEER Original pape: etc., shall be sent up...... 857 10% 
Of inquest on dead body............... 1015-21 120 Witnesses need not be re-summoned, etc... 85 ie 
Of fire inquest......-........-+..0+-- see : 083 129 Shall report money collected............. 976-79 te 
Bay Of grand. ......60.002.-..2 2200s ene. Ra 82 128-9 Shall pay over money collected...... .....- 980 i 
Er Poul eae ate eeraee faa) 128 Been eee tee oO ar a noeoounosadananade oF a 
Shall be paid by county treasurer, etc......1085 129 Neder ncamet meer ae cae 10953 
Certificate for pay receivable for county 129 Jury fee in trials DeLOre......se+sereeeeeetL02-5 181-2 
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ns LIM—MAY 
LIB—MAG a ‘ 
KIDNAPPING— por ee 
Sanpascooncensccoae Wik [s3! 
L. 
LAW-—see “Common Law,” “CHARGE.” Artoles Bese) | LIME A TION— 
Trial by due course of, secured............. 3 2 Ofierinvinaly Actions yetapisss seis ciee seratelsie tort Ef 
Judge shall deliver written charge of, to Of treason, murder and forgery..........+- ee a 

Fy ee a ite ne SH ors SEN 677, 82 Of'rape..:.... JuRSeGEION GESkarpabesscnobpcee . 19 
Shall state plainly in his charge the........ 678 82 Of theft punishable as felony, arson, bur- 35 
Jury must receive the, from the court..... 679 = 82 lary and counterfeiting.............--... 198 

Of other felonies, except murder........... 199 25 

LIBEL— ; F Of allmisdemeanorsies.ecccsee cece 200 25 
Truth of, may be given in evidence......... 11 2 Days to be excluded from computation.... 201 25 
What may be, the jury determine in trialof 11 2 Absence from the state not computed...... 202 «25 
PUP OLORSION OLsee swe ceane eee te cnyeeeniae 129 17 An indictment is ‘‘presented,” when....... 2038 25 
Magistrate may require bond of person An information is “presented,” when...... 204. «25 

Gharged with goccnsececsnen sce cease wee nee 14 
Costs of the proceeding, ete 14 
BUI OR POMC larciare vareisia corel eivialoie s\eistecvens'eia/avierars 14 

M. 
MAGISTRATES—see ‘‘Arrzst,” ‘“Batn,”’ ‘“Com- MAGISTRATES—(continued.) 

MITMENT,”’ ‘‘HIXAMINING CourT,’’ “Riot,” Shall commit, discharge or admit to bail... 275 34 

‘‘UNLAWFUL ASSEMBLY.”’ May commit to jail of another county,when 276 35 
BENITO ADG sles 5 ao, sieraar ei Sisteisiciate woes chide atapete's Slealas! 42 6 To whom commitment in such case is di- 

PD UIMIGS "Olver gnc aaciereticiaees = aaa toaetmaneae 43 6 +s TOCUEO:asaicse, Seed: Dea eT et oe eee 35 

Shall protect person or property against Warrant of commitment: ....5...---- «:+.: 278 35 
threatened injury............ 87, 88, 89, 93, 106 12,14 Discharge by, shall not prevent second 

Shall issue warrant of arrest, when......... 94 13 EEL OS ois wos sae iwlave occ vfoistas dite’ sivlsioiatelsieiete rears 281 35 

Proceedings when defendant is brought be- Duty of, in case of surrender of accused by 

HORS ae oeag CEERI aOR ae a ET Er ne 13 nid balla eee Bt onnc ncaa ane 302-38 
Shall hear proof and require peace bond, Duty as to search warrants............... 822-51 41-5 

PROROTE Oot ens Gia arcs GFA Palleeeetios 95 13 Search warrants may be issued by, when.328-30 42 
What shall be sufficient peace bond........ 96 13 Warrant to arrest also issued by, when... .331-2 42 
Oath of surety and bond to be filed......... % 8618 Requisites of complaint for search war- 

Amount of bond, how fixed ................ 98 13 PAM 8 fob hod Soe Ret oe eee ee 328-30 42 
How surety may exonerate himself........ 99 «138 Requisites of search warrant.............. 333-4 43 
Defendant committed to jail, when........ 100 Search warrant shall be executed without 
Defendant discharged, when.............. 101-2 13-14 delay? Fe te. sites Bec nee melee 4B 
May require bond of person charged with Person and property seized to be taken 

UNGER men SAE tere A eee enn ee 103.14 before ar hee saek 1 mace eer eon ee eee 340 44 
Accused shall pay cost, when. Ob my le Disposition of stolen property.... ......... 34444 
Suit on peace bond............ 107-8 14 When implements, etc., are seized.......... 34544 
Duty of, to suppress riots, etc............ 112-16 15 Shall proceed to investigate case, when.... 346 44 
Person arrested without warrant shall be Shall discharge defendant, when........... B47 44 

immediately taken beforea.............. 231 29 Shall order restitution of property, except. 34 44 
Shall issue warrant of arrest in what cases 2% 30 Officer shall furnish schedule of property 
Warrants of certain, extend to every part SOIZOMS 2 eee clin aie eae eee 348 45 

EISUALO WS Nowisacoteskcaisistee xe siow ira tedinas madman 287 = Proceedings when warrant was issued upon 
Warrants of certain other, do not extend, f£O0d Sroundss aia cmeercen heen een 45 

LCi eon amine mci ace mren eter casos eae wie cin eaes 23 31 Shall keep and certify record of proceedings 351 45 
When warrant of, must be indorsed in an- Duty of, with respect to fugitives from jus- 

ROPLLOT A COUMUGY emai sen, meester o telomere els 238-9 31 BICOL eS ek Pe 1023-31 121-2 
Shall not be indorsed, unless ............... 43 = 881 Shalllgidunvarrestionacn see ee eee 21023 «121 
May issue warrant to any suitable person, Shall issue warrant for, when............... 1024 121 

SiGLET aS ea ees Acer an Sen agen ety rn 245 86382 Complaint, when sufficient.................. 1025. 121 
Officer arresting shall take prisoner before 247 32 Warrant shall direct what.................. 1026 121 
Arrest in one county for felony in another 248 32 Shall require bail or commit aceused,when.1027 121 
Arrest in one county for misdemeanor in Shall notify secretary of state.............. 1030 122 

ADOC NE Leryart ate ae aN ayes Paiste ae Nass 249 = 82 Shall also notify district or county attorney.1031 122 
ee of, to commit to jail, when........... 250 32 
Shall examine into the truth of accusation, MAIMING— 

BWR TUE ey ct crates etctaierariebis tava otsteanae tauee ae carves 259 839-33 Includes whats casmcsswascr casein cemieseiee 714 8 
May postpone examination for areasonable 

PLIITO™ AW OD ce wietraial Ss ines . seis bile isiels sivetere 260 33 | MARSHAL— 

Disposition to be made of the accused in 1328; PEACC OLACEL,.:.Aeeaciek meee ceemee acne 44 6 

HAS MM CATIULIN Gy ra. rirannce ele: semaines pei 260 33 Duties as a peace officer........2....0s00e88 45 6 
Shall inform accused of his right to mike Warrants directed to, when................. 897 106 

BUADCMEN tz.) cs aera oe ea aS 261 33 May execute warrant, where.... ........... 898 106 
Also, that he can not be compelled to make Shall report moneys collected............. 975-9 115 

UAL CTION Gis weyers tinct on Mey Pa ae oe eiswi aero iels oe 261 33 Shall pay over moneys collected............ 980 115 
Also, that statement may be used in evi- LAS eNO) Roncis Mato oon ACRUOSde moc anOTe SEG MTe 1094-6 130-1 

ence against hime nse sass soseeciae 261 33 
Voluntary statement of accused, how and MARRIED WOMAN—see ‘‘HusBAND AND WIFE.” 

PUMCM IMAL. acceso aan. skies sure ebmateahnaele 262 8638 Can not be surety on bail-bond, ete....... 291 37 
May place witnesses under rule ............ 263 33 If she be the accused party the bail-bond, 
pent of counsel to examine witnesses..... 264 33 etc shall bebindines. 3. ess. eemadeteae eee 291 37 
PMINCS Oi OVICENCE.. - ace esiget ii-ele cesnre eens 265 33 
Witnesses examined in presence of accused 266 34| MAYORS AND RECORDERS—see “‘JustTIcEs oF 
Testimony shall be reduced to writing, ete. 267 34 THE PEACE,” “MAGISTRATES, ”? 

May issue attachment for witnesses in the ATG MAPISUTAbES Saeasecisnas casero eaten aieeee 42 6 

RE ORITAE Vs ey sctata cera sc atetel aL Sas xs eT aie /oTealerne VISE 268 34 Theiridutios as|such).-coeceeeeease eet eee 43 6 
For witnesses in another county, when.... 269 34 SUPISAICHON ON. wshene Ask aac a eee 78, 894 10, 106 
Witness need not be tendered fees......... 27 34 Shall be governed by same rules as jus- 
Attachment shall be executed forthwith... 27 34 HICOS Ha estacheiap cies eon ks weer aee note ae 895 106 
Manner of postponing examination........ 272 34 Have concurrent jurisdiction with justices, 

Who may discharge in capital offense. ..... 278 34 WAG «bi aiercrhes rae celestial ieisine njnnate ov SE 896 106 
Proceedings when insufficient bail has been Warrant issued by, directed to whom...... 897 106 
34 May be executed, where... .............0005 898 106 
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MAYORS AND RECORDRRS—(continued.) Article 
Shall keep a docket, which shall show, etc. 899 


Shall file transcript of docket, etc.......... 900 
ShallikeepmeewboOkeren seen neenisecmeaeen 1040 
What fee book shall show............ moods 1041 
HIGESiO Ramm aaenieteia cis sie cuil. Saw eicwislelce toenien 1095 
MILITARY— 
Officer may require aid of, when........... 109 
Gevernor may order out, when............. 110 
Cor duct of, in suppressing riots, ete....... 111 


What means may be adopted to suppress 
riot, ete 
Officers and privates are peace offi- 
COUSE erteorcici aun tin ister seis aeiee tenes 44 


MINOR— 
Can not be surety on bail-bond, ete ........ 291 
If he be the accused party, bail-bond, etc., 
DOM CITI g: S see Ase ceietc or aciaisiec cine 


MISDEMEANOR— 
May be prosecuted by indictment or infor- 
AMATO M gate sew cree cess cores srieere nee aie 417 
Within what time must be prosecuted ..... 200 
District court has exclusive jurisdiction of, 
involving official misconduct............. 


—Note 
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MUR—NUI—OFF 


When he suggests a different name, etc.... 513 
If he refuse to say what his real name is... 514 


53 Where his name is alleged to be unknown... 515 
25 Allegation of name in indictment, etc...... 425 


10 | MOTIONS—see “ARREST OF JUDGMENT,” ‘“CHANGE 


Hage MISDEMEANOR—(continued.) Article Page » 
107 No charge to jury in, unless................ 681 ga.) 
“ Jury may separate in, when................ 688 —-&2 
123 if juror in, become, sick, ets... --1s.eenn 699 BB a 
123 Nine jurors may render verdict in, when... 7 83.4 
130 When defendant in, must be present on 
triad .cSascscanscreaisiee eC ee 59 Vee 
When he may appear by counsel... ....... 507 W3 > 
14 New trial in, may be granted, when....... 78 93 © 
15 Ae Veae Vern lalsen atovan mars coahaadou pee canoc oe 804-6 96 
15 Enforcing judementiinaecna. eee eee 807-19 96-8 4 
A PPeal ms eee sere selon serdtee ep nee ee ae 851-9 101-2 ¥ 
5 When judgment in, has been affirmed...... 875 104 4 
Trial of, in justices’, mayors’ and recorders’ y 
6 COUNTS as erste ge Mer, nlsteinis wieieye capone eater 911-41 109-4 
Judgment and execution in................ 942-6 it 
37 | MISNOMER—see ‘“‘ABATEMENT.” 
37 When defendant suggests that he is not in- 
dicted by hisitriemame:-- 1,-2.2... eee 512 


County court has jurisdiction of, except... 72 10 or VENUB,”’ “‘ New TRIAL,” “‘ PLEADING.” 
Justices, etc., have jurisdiction of, to what Intarrest.Ol UG SMEG. seen eee rence 785-90 93-4 4 
OSCCHD soe crneks ote coe WO ehtee utes mek Gera %6 10 OY NOW Ullal s jcc waste ete ee enero 775-84 92-3 & 
Mayors and recorders, jurisdiction of...... q 10 For new trial in justices’, etc., courts..... 934-38 110 | 
Arrest in one county for a, committed in TNO DOSAUMEAEN KEY cab oa sconsonaeonsscs0ene 555-68 68-9 | 
ALO UGTA ai eRe Ree ee cee eene 249 32 Horchange Of venuen. a. ceases en eee 576-91 70-1 
Proceedings in such case.....:....-....... 250-2 82 Motion to set aside indictment, etc., must 
Sheriff, etc., may take bailin....... ... 303, 470 38, 60 Leu pulnbol eee Da waboanbasanad saan ednGooe 4 530 66 
Capias in, shall be issued from what court. 460 59 Shall be based’on what grounds............ 523 165 
Defendant need not be furnished with copy Issue of fact upon, to be tried by jury...... 524 6555 
of indictment or information in.......... 507 64 Shall be heard and determined, when..... 589-40 66 
But copy shall be furnished on demand.... 507 64 Where motion to set aside, in misdemeanor, 
Plea obnoucuilhy ier eenr easels 536 66 $6 SUSTAINGO 26 cade oesins wer sigtilatcas Gale caine 67 
Defendant in, may waive a jury.......... .. 585 «66 In case of felony 67 
Where motion to set aside indictment or in- 
formation in, is sustained...........-..... 67 | MURDER— 
Challenges to jurors in, when tried in dis- ncludies "witatieserascereeee caterer tore sieleie latest 714 «8 
VIC HOM COUDPYACOUL Unclear eijeteiore tte eters 653 9 Within what time prosecuted............... 199 23 
N. 

NAME—see ‘‘ Misnomer,”’ ‘“‘ ABATEMENT.”” NEW TRIAL—(continued.) 

Allegation of, in indictment or information 425 54 Judge shall not discuss the evidence, etc., 
Ofaccused, in (complaint: 22.0.2. .- 236 =. 30 in ruling upon motion for...........-...-. 782 «934 
Of defendant, in warrant of commitment... 278 35 IDR CUMOIOL ar oAGn ote. Aoueno cabmanOaInGutaor 783 930% 
Of accused, in complaint for search war- When refused, statement of facts..... .... 93) § 
LEDS BaenaKono nes DanSSORGOOr SAAS RRO 828-9 42 When court of appeals awards a....... 104 
Of accused, in search warrant............. 830-4 42-3 In cases before justices, etc............ 11099 
OMACCUSeC hla CADIASEE te elemerce ey ecicn ae 458 59 May be granted defendant, when........... 1109) 
Of deceased person in case of an inquest..1002 118 Application for, must be made, when 1109 
Another trial without delay, when......... 11059 

NATURE AND CAUSE OF ACCUSATION— Only one shall be granted................-. 937 110 | 
Accused may demand the, and copy of s State 1s nop en bltledstOmss cst aciieeeietiee 938 110 © 

SOMIC Pe eee ine oleleictka seis iepetareeiers 2 
NOT GUILTY—see ‘ TRIAL.” 

NEW TRIAL— IEEE boas Uocaaonede sano conposdaceo oc 517, 522 65 
Dehpibionco heen eee ci eprtlee seein rel: vit 92 18 Gon Arve: K6 (PRahean ane sone sob bode SbOb moa a oONC 536 66 
Can not be granted except to defendant... 776 92 How construed .. 580 es 
In felony cases, shall be granted for what WER Alsen & can Gy cabobmat sc qubenoamcogecouod 538 66 

GnuReSie5anpcscnccs sounoeoaun open saSbmangped 777 92 Allowed after motion, etc., is overruled.... 554 67 
In misdemeanors, may be granted, when.. 778 93 
Must be applied for, when................-. G7 93 | NUISANCE— : 
Motion for, shall be in writing.............. 780 = «93 Injurious to public health, suppression of, 118-23 15-16 
State may controvert truth of causes,...... 781 93 In respect to public highways.......-..-- 124-28 16-17 
oO. 
OATH— OBSTRUCTION OF PUBLIC HIGHWAYS—see 
Return to habeas corpus shall be under oath, “HIGHWAYS.” 5 e 
Sr FS Tie eg sco eat et oe a ibe Proceedings tO SUPPIeSS...-.....-++seeee eee 124-8 16-17 
Required of bail 37 
Of Jury commissioners 46 | OFFENSES— 
Of clerk in regard to jury lists..........-.. 361 47 No person shall be held to answer for, un- 9 
Deputy clerk shall take the same........... 362 «47 less...-.... Go DeOe S pboadanogaecoonoUCDS 5 
Of grand jurors......2-6---- ee ceo 384 49 Prisoners bailable except in capital, etc.... 6 3 
Of witnesses before grand jury..........-. 407 52 Shall not be twice put in jeopardy for same 9 rr 
Of jurors in a capital case..............---+ 642 ve Prevention of, by act of private person. .. .80-6 
Of jurors in cases less than capital......... 657 79 Prevention of, by magistrate and other offi- | 2 
Initrial before jUStiGeS.....- 0. == - =e 919 109 Conse eerece ee eur ce Spnanaconpopascashs 87-93 
Of jury of inquest...-. . ye eee eee tee aes 996 = 118 Proceedings before magistrate for preven- 108 13-14 
In prosecutions by information..........--- 431 54 tion Of; ci... Pocdioganenadacnonscgdc00n0 oar i" i146 
No warrant to search any place or seize any Suppression of riots. etc...........--.. ++ 10¢ a i616 
person shall issue without, etc.........--. 5 2 Suppression of, injurious to public health, 118- 
: 
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OFFENSES—(continued.) Avicle ~ Fade || OW FICIAL: MISCONDUCT— =» racemase 
Suppression of, respecting public highways oP > 16-17 District court has exclusive jurisdiction of 
Suppression of, affecting reputation........ LZ prosecutions for................... terete (aretets 10 
Suppression of, against personal liberty. “Bo: op 18-24 Duty of district or county attorney in rela- 
Prosecuted by indictment or information... 418 53 GLOW LOiraaeore ele cnert cite ca sin oat aGiaicana mites 5 
Wh different deSreeSs! ..6 stiri nice Sew isieie sie csci0/e o's 714 = 85 
ict | in such best Jo Cen encgowad eee F ee . OPINION. 
istrict court may determine any degree o AE . A 
Jury must medae on when...... z ide ie sae 745 88 vat ciequality, Gy ERO when: oc hanes es ie 
Must be prosecuted within what time....196-204 25 Rel eae. oe Sot dine. aiite c ee ae 43. 636 2. 87 
Must be prosecuted, where................ 205-25 26-8 CAIEIOUS) COCR MOU CISQUALiLY, 2 Wi URE SS iety ) 
OFFICER—see ‘ Prack OFFICERS.” OUTLAWRY— 
Who are peace officers 44 6 No citizen shall be outlawed................ 13 3 
Wiutiesand powers Of ......2....6.s cence eee ee 45 6 
May summon aid when necessary.......... 46 6 
Person refusing to obey, liable to prosecu- OVERT ACT—see ‘“‘ TREASON.”’ 
(iLOXE lS be Oa ae AOE Eo OR on SBCOC Ronn DO STORE 6 Must be two witnesses to, in treason or, 
Be oting to execute process may be fined, ObG nd5n' rye aiaida. clas ae ee eas eee ie eee 15, 743 3, 88 
ote Non nance Ren ciaecatateae anaes 4 6 When evidence of, not admitted............ 744 88 
thet term ‘‘officers”’ includes what......... 6% 8 
Refusing to obey writ of habeas corpus...164-92 21-4 | owNERSHIP— 
Refusing to execute writ of habeas corpus. 191 24 Allegation of, in indictment or informa- 
Refusing to furnish copy of process on de- TLOReA a ene eae EE Nia RAE MSE 54 
mand to applicant for habeas corpus..... ge alas ec te Sam a eaten ee ores teed! Ri ck ar ae 7 
Certain military are peace officers..... 44—Note 6 
12) 
PARDON—see ‘“‘GovERNOR.”’ PLEADINGS—(continued.) 
When a witness’s competency to testify is Plea of guilty in felony case, how made.... 534 66 
MESHOMCO DY 54 fare cae eesiele sinis sive chatvenes ouster 730 8=—«887 Plea of guilty in misdemeanor.............. 535 66 
May be offered as a reason why sentence Plea of not guilty, how made............... 536 66 
should not be pronounced................ 799 95 Plea of not guilty, how construed.......... 537 ~—s«66 
GOVELROF MAY STANE @..c.. 605 cose nese seco es 981 115 Plea of guilty, and of not guilty, may be oral 538 66 
Shall file reasons for granting.............. 983 116 Motions, etc., shall be heard together, etc.. 539 66 
Shall be under great seal of state........... 987 116 May be determined, WRENS sa 15 cts cme aeeeeee 540 6H 
Defendent may open and conclude ar; gu- 
PEACE OFFICERS—see ‘“‘Orricenrs.”’ ment on his; when... eer enieeess ee sees 66 
DAMNOTATO Sen eae terrence nie cievarenerna woh Oe 44 6 What special ‘shall be tried under plea of 
Certain military officers and privates MO’ STL J.cichlnine caseesees skeen cele se 542s 
ETO Ce eee ste Lei eiete Siete oiare vi Oicreiedatorinne ote 6 Process to procure testimony on written... 543 67 
Prreres aNd! POWOLS OL. o: cases e ne see 45 6 In misdemeanor, where motion to set aside, 
May summon aid when resisted............ 46 6 Givclg US) GURHOMTL, on ans c0 sso-pancunncoto: 54467 
Person refusing to obey, liable to prosecu- Where sustained in felony.................. 54567 
TOL ei See ore athe eerainteigi oh ae homies 6 When offense is barred by limitation ...... 546 67 
N poecing, etc., to execute process, may be When no offense is charged................. 547 67 
TINGE So eas eter: Gee ean ae cee eAES 6 When defendant shall be discharged....... 548 67 
Duty to prevent commission of offense..... 91-2 12 When exception to indictment, etc., is on 
Conduct of, how regulated.................. 9: 12 account Of formes acess ceo 549 67 
Duty of, in "case of TLOUS POLE aac enes ones 112-14 15 Amendment of indictment or information.. 550 67 
Special constables are.............-0. 0-000. 117 15 Amendments, how made.................... 551 67 
ay arrest without warrant, when... .226-7, 229 29 State may except to special plea....... ... 552 67 
Duty of, in arresting under warrant, 247-50, ‘355 7 32 Special, may be amended, when...........: 552 67 
Must execute process from justice, etc, 908, 946 108, 111 Issue taken upon special, Wav otsounosonro 552 «6 
Duty of, in respect to fugitives from jus- Former acquittal or conviction........./... 553 67 
UCD: ls PGR AO ORO SINS IS ao nee aneee 1023-6 121 Of not guilty allowed, when motion, ete., 
Duty, to execute warrant of arrest in in- has beentoverruled 37) 5,. scenes nee eee 556 67 
MLLES Ueetie haps ak eer erate mete shoot oie 004-10 118-19 In case of motion to change venue......... 580 70 
BOD SOL see csc ssctse 1055, 1078, 1094, 1096, 125, 128, 130-31 In) justice’s courtaetesn.o sence eenee. 920-24 109-10 
Defendant required LoMmpleadre-eueeceenenee 920 109 
HRJURY— The only special allowed........ .....-...-. 921 110 
PerOSeCULEd,, WHETEC) .:-)<.sc)-) ncn. cs clsisiseeien 208 =. 26 Are oral, but shall be noted on docket...... 922 110 
Includes false FA AER TUNIS 0 soon agonao noses 714 = 85 Pr oceedings upon plea of guilty...... «« 923. 110 
Rules of evidence in regard to............. 745-6 88 When defendant refuses to plead........... 924 110 
‘PERSONAL LIBERTY—see ‘‘ Hapras Corpus.” POLICEMA N—see ‘‘PEACE OFFICER.” 
Isla peace officert ay fea. cack eee 44 6 
PETIT JURY—see ‘Jury,’ “Tran,” ‘‘CHAL- His duties and powers assuch.............. 45 6 
LENGE,”’ ‘‘ VERDICT,”’ 
} Special venire for, in capital case....... 605-17 74-5 | POLLING JURY—see ‘‘TriaL,” “VERDICT.” 
Formation of, in capital case............ 618-44 75-8 MannenOls marae ct oticcte a deh scene ose 710 = 84 
Formation of, in cases less than capital.645-59 78-80 In felony case defendant must be present, 
ol patere do TERED RIOS fOr corns eels oa TN LOSS Ata ntria rence ite eaan ee veut 84 
SUCUTO Lemon minarciei cari c/oteiasicte ateseie nie sieiss 5-24. 6 
In proceedings before justices, etc. 912-18, 928-31 109-10 | PRESENTED— 
Pay Of.......: Be Sil ah en iy 8 hd oe spe 1081-2 128-9 When an indictment is considered as....... 203 25 
When an information is considered as..... 204 25 
‘LEA DINGS— 
On the part of the state............. seeseee 521 «65 ae eo® or NO ae : 
On the part of the defendant............... 522 © «65 © a ie vous Les une OSUOIRGEDEOCCL UE aE 
Motion to set aside indictment, etc......... 52365 MERON AUE oo acne ous bo doasdCaR Ae uG0D09 (27 86 
Motion shall be tried, how.................. 524 65] PREVENTION OF CRIME— 
Only special, for defendantie Gee ee 525 65 By the act of a private person.............. 80-6 11 
Special, by defendant must be sworn to.... 526 65 Byathe action oficers) sys esseeer eneaes 87-93 12 
Issues of fact on special, tried how......... 527 65 Proceedings before magistrates for the. .94-103 13-14 
Exceptions to substance of indictment, ete. 528 65 
Exception to form of indictment........... 529 66 | PRINCIPAL—see ‘‘BatL,” ‘‘Bart-Bonp,” “SURETY.” 
Motions, ete., shall be in writing............ 530 66 Person charged as not competent to tes- 
Two days allowed after arrest to file written 531 66 5 ee Ok IHS TAC oD ee ae aay Sef 730-1 87 
Two days allowed after service of copy of May claim a severance when jointly in- 
indictment to file written, when.......... 532 66 GiebedzT Ao ss sadseeseatesenet acm seemeeaes 731 87 
May file written, at any time, CECOPE. . 0.00% 533 «66 May testify if acquitted, etc................ 71 = (87 
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PRIVATE PERSONS—(continued.) Article Page 
“DEFENDANT.” May take stolen property and the thief, 
Shall be bailable:swhents-...:2..6-0-essecsaee 6 P) Wihe naan ee aise ascyee teen e ot 3 . 44 
lDypuakesin apni capo conch amoun gucdesduooKcesds 68 21 Refusing to assist peace officer, etc., liable 
Duty of sheriff, ete., in case of death of .168, 991 21, 117 UO PLOSCCUUION nck Bae conta tee 47 
Custody of, pending examination on habeas 
COTPUS AR ae pe dee ea ace 162 9.24 | PRIVILEGE— 
Duty of sheriff to notify district or county Of members of the legislature from arrest. 16 3 
attorney as to custody of................. 52 fs Of Voters iromlarrestesse-eemeces aceaeeeee 17 
In felony trial, shall be placed in custody . aienaceninn ve 
OLSNOMIT He a5. cites eee eeter emi ee tesetalciniets 5 1c see ‘‘CODE OF CRIMINAL PROCEDURE.”’ 
On appeal in felony case, shall be commit- 
Wet Nios (1) een pecier me Ang an Ie on aac mac haa 100 | PROCESS— 
Where he escapes pending appeal......... 845-6 101 Style oly shall bey etc open cee eee 19 3 
Sheriff shall keep safely all, etc............ 280 35 Duty of magistrates toissue................ 43 
Duby. of peace officers to execute........... 45 
PRIVATE PERSONS-- Officer may require aid, etc., to execute... 109 11 
prev enyng offenses pute PYGLRLONS oa pie Seley ae 7 Sees mayierder military to aid in exe- 
fay prevent offenses, how..............-..- f CULIONIO“ pws sae seria een 
Rules as to prevention of offenses by.......81-2 11 Clerks of district and county court shall 
Degree of resistance authorized............ 83-4 11 ISSUC MUCHA Al ACTON Gee eeea eee eee 
When other than injured person may pre- 
VET hectare oes tis aie ine nccyeenes «Seo hace sierale iterate 85 11 | PROSECUTION— 
Rules governing in such case........ ...... 86 11 Shall be carried on, how... ................ 19 3 
May arrest without warrant, when......... 226 29 May be dismissed, when and how... . 38, 592-3 5, 72 
TEM. 

RAPE— REPORTS RELATIVE TO CRIME— 

Prosecuted within what time............... 197 = 5 Attorney-general shall report annually to 

REASONABLE DOUBT Allomey-geueial tay mequice cevcii oa aan 
‘ASO fe orney- i require certain offi- 

In case of, defendant entitled to be ac- GELS LO TepoOry tO iM sees eereeeeeee 30 4 
OibhiNeel CMa ncbdannon dsoonodo copoaTDUCOgoULe: 727 86 District and county attorneys shall report, 6 
UCR airs cphete close «psteiorolelonee oie veer eee eae 6 

RECOGNIZANCE—see “ Barn,” ‘** BAtL-Bonp.”’ os Distict and county clerks shall report, Ss 5 
DefiniGionvOteise on cise em see eee eerste 2 é yds oo sosepepoo mong bodbus DNC OASONohOOC 7 
IRequisites Of. semerceaeteeem eter e rr 287 36 
[Ow CONStRUCC nae ateemiietro cele ice esters: 2909 37| REPORTS OF MONEYS COLLECTED— 

Minor or married woman can not be surety see ee eau pres be made, how and when Mes We 
Olsen ena oorabde con Une O Sern Taare rico 2g 37 Shallistabenw atic. cenit eirceieeeie tae Ki 

But if principal in, bound thereby.........- au ee ore coma shalt Be ae eee Seg euweene rat He 
In what manmer taken), ...-2.....0-.:.0--¢.< 29% 37 Vha rs KOO VOLUs eee eerie 
Gavain ences not liable for...........--- 293 Be All money shall be embraced in, except o”9 aE 
Oakh tosecunibyOnMsercn.- aac eee eo eee eee le 294 37 TAKES Seen anaeicins Iniecstieteijaee teeter f 
Affidavit of security not conclusive, when.. 295 38 4 * 
RUS Sites SAI OWT LO faye eotele le mntel= eneetsreietetatal= 296 38 REPRIEVES—see GOVERNOR. 

In case of surrender by bail......-...-... 297-306 38-9 Governor may grant........... pHosusutoonay 981 115 
Sureties on, severally bound................ 306 39 Shall file his reasons for granting.......... 983 116 
How forfeited and recovered......-..-.-- eels aes Bre Mores Bi AWooseoeuscooesuacss me Pe 
Oy) horse LS coeuerMpabesisns wemacoscmaR. 51-5¢ -4 case z Foca) avis teres dh obapeetae eee 
Seatoror defendant may appeal from judg- vn ore Shall be under the great seal of the state.. 987 116 

ACA OMeaneacnaaa secon Boe pROOUaD. Oyeood oh ee as 2 
7 als ve writ of error to REPUTATION—see “‘ LIBEL. , 
nee o vy a2 i2s . Neae Dac 105 Suppression of offenses affecting.......... 129) ea 
rit of error same rules govern as in 

Tet ee es Se s58105| RIOT a 
Governor may remit forfeitures on......... 982 115 Includes unlawful assembly.............. 100-17 14-45 
Payable in lawful money..........-.-.-+--- fe 8089 a eres ig ue eee ie 
MoD aco ee iad OOS pen eae a 9 115 Governor may order out military, when... ao e 

Spee eta CYR era Paves or ge ee 14171 2-4: Conduct of military in suppressing. ....... 
Commissions for collecting.............- 1112-13 9-183 Dulisd oF Wapisiaenandmoaceomomnt a 

ais “ ; S,.? SUPDIESSiee aac reateer aie sake eee 2 

RECORDERS—see ‘‘ Mayors AND RECORDERS Officer may callioub powenlof the comune. _ 
LA TIONSHIP— WICD se terre catttt atte gts ee esa se eee es 

ee Cause of challenge to grand juror, when... 381 49 What means may be adopted to suppress. . a Ee 
Cause of challenge to petit juror, when.... 686 9 77 Unlawful assembly, etc...........-...0.++-- 5 2 
Dis alifies judge or justice of the peace, Suppression of, at election.............. ee 1G 1 

Rvhens. ae sf ss = ae ce Cie TONY 569 69 Power of special constables in suppressing 117 15 

RELIGIOUS OPINION— : ROBBERY— se , 

Does not disqualify a witmess.........+.-- 12, 736 2,87 Prosecuted within what time.......... acess 199.0 
S. : 

SEARCH WARR se t probable cause sup- Sect ar wpie en Geeky cae coe yereeets 333 43 
Seay by atilariey. te 5 ARCS eSD pares. ath 5s 5 2 Requisites De to search suspected place. . ae ors oe 
Metnition Ole ceee ne eee eects eer 822 41 Execution of........ poate teees Sereeraseectees 335 a 

> whe “poses may ISSUOW Naseer 323 41 Shall be executed without delay..........-- 
Fe obiest ; ty So esas a geued ics Sait bie 32441 Runs for three whole cays: Se eee 336 «43 
Definition of word ‘“‘stolen”.........-.-+--- 325 41 Officer shall give notice of purpose ” say 
When asked in reference to property not oe sy ee sae oes oe Sou naporDABSsU00" a 
Alii en onae aU eaoe anne dood ooacec anand ; 339 © 44 

S ic Sonn OoDnOD EOE B27 41 When he may enter house by force.......-- 
When BPD ron aed ree . rierstte ae 828-34 42-: Shall seize person accused, and property, ry 

NiTate saute Xe Raat 328 42 and take same before magistrate.......-- 
Contents of application for........-..-.---- re ‘ot f SHUN Matas eanboucocs 341 44 

iscover ¢ seize stolen property. . 829 42 Shall receipt for property taken....... 34] 

ie discover amd S228 Wore 330 42 Return of, how made...........--++++eeee: 342 44 
Arie eo ray este) ABO... . 331  42| All persons have right to prevent conse-,, 44 

May command arrest of party accused,.... 3382 42 quences of theft, etC.......---++++-+sre es 
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SHE ; SUB 
SHARCH WARRANT—(continued.) Article Page | SHERIF F—(continued.) Article Page 
Proceedings on return of............ weee. O4451 44-45 When he can not take bail-bond....... 304, 466 39, 60 
Officer seizing implements, etc., shall keep Shall execute search warrant..............- 3385 43 
SAMO SUDJECE, CLC. oc5 50.1. cc ceer eve sess revs 345 44 Duties of, in executing search war- 
Magistrate shail investigate, etc....... .... 346 44 nee Re ee 335-42, 345, 348 44-5 
Shall discharge defendant, when........... B47 44 Shall summon grand jurors, how........... 364 48 
Sheriff, ete., shall furnish magistrate sched- Return of service of grand jurors........... 365 48 
ule of property seized...................6. 348 45 Shall provide place for sessions of grand 
Arms, etc.. forfeited, when................. 349 45 JUL Hiteo wens aerstastna taste e ecto carnal meister 39% 50 
When magistrate is satisfied it was issued Duty of, as to service and return of special 
OD POOMSPOUMGR acs cicrcls le cles ctpalelelelaelsens 45 venire in capital case.........-.- ses: 613-14 15 
Magistrate shall certify record of proceed- Shall be instructed by the court as to sum- 
Se eta lecietas co cloersa cielerein clvierelalelersatereiasiscas moning jurors in a capital case........... 615 75 
Disposition of stolen property... .344, 961-74 44, 118-14 Shall provide jury with a room, etc........ 689 83 
Shall see that jury is attended by an officer, 
SECRECY— CG xd Setemieiainciaja Seite aloe aD oye Setar 692 83 
Deliberations of grand jury shall be secret, 393 50 Arrest by, under capias in a capital case... 471 60 
Witnesses before grand jury shall be sworn When arrest is in another county than that 
Gee mani on accra iclttcin a Select dnetere tiatciewaueis oes 52 of the prosecution....<.....602--ss-eereees 72 60 
Punishment for divulging secrets of grand Duty of, in case of change of venue........ vel 
EIOEE'Vicaiaja ci niare ciate cicie' ois cis /elalorereiehol: ole |s/e visjelsieleisias 393 «550 Shall inform justice of the peace of death 
OL PYISONOT) WHOM es rienelles eine lersiclsee tere 117 
SEDUCTION— Duty as to execution of judgments of 
n prosecutions for, the female alleged to PNG fascias coo ee eee cab teloccseeetenee 810-11, 815 oF 
have been seduced is not acompetent wit- As to execution of judgments of imprison- 
TEC gonna deOoGNOonONse SODOCCOCPEACKOREED 730287 TN CNUGS) sors ese Jauatiols waste sia seloie ara eines 817-19 97-8 
a to exces pe judgments in felons Pes 
“ ” OSS Shan Capital eres certs cetera eacriete ” 
ee ee ; ARGENT: 792 94 As to execution of sentence of death... 826-35 98-9 
When pronounced .......... 798, 795-7 94-5 cies of, with respect to stolen Pees 967 113,114 
Is suspended by an appeal...............--- 7 94 Sialimen orn eccnocron scrawny aren 846 101 
Defendant shall be asked what, before pro- Shall report a cueva collected. une 59 115 
MOUNEMIGYS © close sized aaioeis Se Rn EACH ge mk att NE AIT RET tack ite seer stn Tat se etre eS EE ee 
aiaons which walllpreventine-naee yen ecen 799 95 at ton hee apne collected........+...- Be Les 
In case of two or more convictions of same Fee b Sor chant OLE ee 1041 123 
é gefondant AtisAmMe tormenta ane = te Wecsee paid WF Rate ee ee ee ’ 
ai , paid by state............--..---- 
Boiraets sisi socponeranoncedceseacaccce Fees of. paid by county ns 
Warrant for execution of..................5 802 95 pies 
Another warrant may issue, when. ........ 803. 95 Fees Of Bane Gekenia Sn ape cere vs 
Heneution of, Ue felonies less than capital.820-5 = UO SENOS SEE EMEA ERG OD GOL ae ; 
onvict sha: conveyed to penitentiary... 9 ‘ ” 
ate eine Seat ie Se ase e ECU Rasadenseeoce ras 3 SPECIAL PLEA—see “PLEADING. 
er. all furnish Copy, OF. ei. cieciesieles 2 9 “ ” 
Shall furnish certificate of age, ete......... gona 05 | SPOS VENTE eee Ne, Pee: 
Sheriff shall deliver convict, etc., ete -.... 82498 State may FAN IGT Pads vs uke gue non 606 "4 
Further execution of............... . 2.1055. 825 98 Defendant may obtain order for, when..... 607 4 
Execution of, when suspended....... 819—Note 98 Order of court for, shall state what 608 74 
Execution of, in capital case.............. 826-35 98-9 Writ shall issue accordin Lokal 6 \ ae 608 74 
Death warrant to be executed, when....... 826 98 Case may be set for parr 62 da eae 609 74 
IK CCUM@E FIO Whsscl-s0 dais atenyoiclefa's oyaisielnic'siais cloe stew 827 98 Manner of selectin Ep 610 at 
Shall be within wall of jail, when........... 828 99 Tn case no juror sede Ne a sufficient number 
Who shall he presenti. ..........0.0cs0:0c22006 829 89699 have aS selected) ete 611 v4 
Reasonable request of convict shall be When there is a failure to select, etc....... 612% 
BEA LCS s open Saicialsls eas ainrecionstes elon dine erelni ates 830 99 NAT EICAIGRIGHeTTIRIOE HAS reel sioltiet 613 + 
a soayees ok be eee Racha Sarane Here Bes - Ratu Ot THEW Thi ieee ene 614 5 
riff may order military company to aid. 83: u PGI OTS sass eicetenenaceiians 
When execution can not take aa in jail.. 883 99 Sheri saat ae by court as to 15 re 
Body of convict shall be buried............. BOE O01 © Geer of Hatiot juroia siiall he wonved cate: 
Sheriff shall return warrant, stating what.. 885 99 fendant J 616 5 
May be pronounced after affirmance on ap- One day’s service of such copy before trial 
A ENTE ne 873-4 1034 pie Neel ~*~ "5 
Defendant may appeal after, when........ Cer een (0 be)  erigrae eres eaten ek aaa chem Ak ASS ‘ 
STATEMENT OF FACTS— 

} SEVERANCE— May be drawn up, certified and placed in 
Defendant's right to, on trial. 7 sad “ecg 669 81 the record as in civil suits, when.......... 7 93 
Attorney for state may elect which defend- : z 

ant shall be tried first, when.............. 67081 Oe A eget pepe ‘SEARCH WARRANT. an 41 
SHERIFF —see “Oricen,” “ Paace Oppicen.” Held subject to order of proper eourt...-.. 1113 
Isa conservator of the peace............... 49 7 Restored to owner, when................... 962 113 
Shall arrest, offenders...............02.000005 49 % Schedule of, to be filed by officer........... 963 113 
Shell quell and suppress assaults, etc...... 49 df May be restored to owner, when............ 964 113 
Shall apprehend and commit felons to jail. 49 va Bond for, may be required cree 965 113 
Hs POACE OMICOR: osteo e.ciele «eine oes oo nisiasls 44 6 Re uisites of such bond ea a ses es 966 143 
Duties and power as a peace officer........ 45 6 Shall be sald, when and: how................ 967 114 
Iskeeper of the jail......--..-2secsseenneees 50 7 Money, how disposed Of ec oe es ean 968 114 
Shall place in jail every person committed, Owner may recover proceeds, etc....... .. 969 114 
ic 7 When it is a written instrument............ 970 114 
Proceedings to recover written instrument. 971 114 
is Claimant shall pay charges on.............. 972 114 
a When sold, charges of officer............... 973-114 

u Provisions of this chapter apply to what 
* COBOS, eras sicis satan slate siersisieise o.aicinimaidaeiue.cless 974 114 

24 | SUBPGENA—see ‘“ WITNESS.” 

85 Foreman of grand jury may issue.......... 401 51 
Definition Oho crirasadee veneers 477 61 
35 What it may contain. . 478 61 
Buty of, when a person is surrendered b. Service and return of. .........00secene 479 61 
MEAL Vi omcesisce Ha Sho arn ponoohCOnonae 297-805 38-9 Penalty for refusing to obey..............-. 480 61 
When, may take bail- Before witness is fined it must appear, etc. 481 61 
MAT Os aco iseicaiaeia siz nce 299, 303, 305, 467, 470. 38, 39, 60 What constitutes disobedience of......... .. 482 = 61 
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SUPPRESSION OF OFFENSES— Article Page | SURETY—(continued.) Article Page 
“3 ee unlawful assemblies, and other dis- ; Ponsidered discharged, when............... 806 39 
phid OWES 0 condos naoaconcassoonoesaudces 109-17 14, 15 orfeiture against, when............... eo elt) 
Injurious to public health................ 118-23 15, 16 Manner of taking forfeitures. -ce.ss seem 1 
ne. to Bubie Ins ihChisBosoaecsacsoncs aes 16, 17 Calon to pacer eeeene eeeeeoo eee 442 BY 
CCUM S NEDULATION was) eeeeeee ee Soar 12! 17 equisites of Citation...............0.cceees 5 
Against personal liberty.................. 130-95 18-24 Citation served and returned as in civil ‘ 
CASES las scistacsiatels/aserestedeveleyiets Stef ae enc Renee 58 
SURETY—see “ Barn,” “* Bar-Bonp,” “ Recoc- Citation may be served by publication, when 445 58 
NIZANCE.”” : : County shall pay cost of publication....... 446-58 
Severally bound in all cases................ 306-89 Service of citation out of the state, how 
To bond for the prevention of. an I ore aa mee rer aa : 
(6 ~ surety is dead,.... 
Ree oe as to pee Of property. ..ces-6e a 204 37 Mie neve ee onc! docket........ aon Ps 
t SIVG ee sce Ane p : A ST oe ec ecinge scene 
Mae See peace er tes Aaa ee oe S Proceedings not set aside for defect of form 451 58 
When surrender is made during term of ae iPreeeurar ne vara omar liability. ae 2 
COULU aiysten ealsiaic enone soci jaee aise eee ee 29) 3 Pare Doom ODN Odo Nt .AC 
When made while court is not in session... 299 38 Judgment by default, when................. 454 59 
Bey obtain warrant for arrest of paincipal, ames Geen eatin Fie Sea ene R ye 2 
NUNS isa deennpiaodabaGduGn HOOOHOOCOneataeae OG Appeal and writ of error from judgment, 891-3 105 
plas 
aE eee “STOLEN PRORERTY,”’ “SEARCH ee coe) ‘ 
ARRANT,”’ efendant required to plead when case is 
Any Denson aes the right to prevent conse- ee ak ae LOTT eae ee nee 603 74 
QUENCES ON rare le aclee scene cianernelesinentonts eaning of term ‘‘called for trial”’......... 604 74 
pieposition of ee DIODE 344, 961-74 er eae Special vente in capital cases............ 605-17 74-5 
s included in burglary, when............... 714 5 efinition of ‘special venire”’.............. 605 74 
Imeludesiwhatio cs ack canqe eee meek one tne 714 85 State may obtain order for special venire.. 606 74 
Yee peep as a felony, prosecuted 98 * Defendant paey. obtain order for special 
Vaden AACE A MTS), soso nascusdnedusannod 1 2 VeEnire; When n1c 4 cere oe tien eae 74 
Wihere prosecubedmneernndr enero 216 = Order of court for special venire shall state 
P 
Conviction of, or indictment, etc., for, dis- WHAt hc smacne ae eee een %4 
QualifiestastajUCOD eee ceeereccenes see 358, 636 47, 77 Clerk shall issue writ for special venire.... 608 74 
Of capital case, may be set for a particular 
THREATS—see “OFFENSES,”’ ‘‘ PREVENTION OF WaVii Mare: ee nonce ae tie Soe Eee 609 74 
OFFENSES,”’ ‘‘ MAGISTRATE,” ‘‘ PEACE May be changed to some other day......... 609 = 74 
OFFICER.” Manner of selecting special venire..... sie0s= O1 0a 
To commit offense, duty of Se Soaps ets ‘ee pr case pe ee or ot a sufficient mane ei, 107 
SUG pareve re iersvereiete ales cstae) <isieue e/ehe steis eve = c-oisyetetencts 7 h have been selected ins. scm cenceeiaceaeers = 
Against the life of a person.......... 89-90, 104 12, 14 Sie of VENI. euhecnen ce teaser eae a Ee 
bur O£ VENITe Lp ceeecliceee one eee 
TIME—see ‘‘ Limrrarion.”’ Sheriff shall be instructed by court as to 
Within which criminal actions shall be com- SUMMONING FULOLS eee eect 615 3% 
ANON. COM Sten stant co semen east aoe ne 196-204 25 Copy of list of jurors shall be served on de- 
Allegation of, in indictment or informa- hen dante yin oe oak nek tanto eee cee 616% 
LOM eran oie Neher etna cise iconic 420, 480 53, 54 Shall be one day’s service of copy before, 
re days’ service Os copy of indictment be- a0 mr aimee ete noe oe res a ee a ue Be 
ore arraignment, when.................. 5 ormation of jury in capital case ....... 
poe days hide gee eus ane after arrest or eer at Names of iors to) belealled reece eeneier ae te 
e written pleadings....................6 31-5 ) hall be sworn to answer questions......... 
Copy of list of jurors in capital case must Excuses of jurors heard and determined by | 4 
be served one day before trial, ete. -v1- 61617 5 COUT... ee eeee eee eee Seer -+- 620 te 
Three days allowed for execution of a search is ue ef mney. be excused DY, Consout of parties ' 
NURS LEMZING Se ar OBER AOE CORT on OBOE OSS OnN o 5 allenge to the array heard, when........ 4 
Construction of recognizance or bail-bond my Pe may challenge Oley) when. ae oH a 
CSaKoogcan DaAroAidoneianoce Ape cusbopotoan P 37 efendant may challenge array, when..... , 
Motion for new trial must be made within y é Two preceding articles do not apply, when 625 7 
what spare ec aay ane SE OPER ee w79 93 Challenge to the array must be in writing, re 76 
Moti r new trial in justice’s court, GuOondononsoodoconeoeabooudrsecdddodnacaces 
aetna ae : SH ONO OoOe 2 RS conte bo sodas 110 Judge shall decide challenge without delay 627 6 
Sentence of death to be executed not earlier Proceedings when challenge is sustained... 628 76 
Ghani thirty day sien cs este ect =i saya 801 95 Defendant entitled to copy of list of jurors 629 76 
When death eran to me ExeGUbCGsemere ye ta) sour shall fest qualiicauous of jurors .... He a 
Appeal may be taken, when..... Ri siticta ciejsierate : ode of testing qualifications.............. 
Real from judgment of justice, etc...... 855 102 when junc is He a to be qualified.......... ee ke 
Mee ‘wo kinds of challenges..............-..-++ B 
TREASON—see ‘‘OVERT ACT. A “peremptory challenge” is what........ . 684 
Prosecuted within time................-..-. 196 25 Number of peremptory challenges in capi- 
Rules of evidence in cases of........... 15, 748-4 3, 88 tal CASE. ah. ce oe ee cena ne ey Re 6385 77 
Governor may pardon, when... ........... 116 Challenge for cause may be made for what a 
TOASONS. Penney eRe EE ce mace eeeer 
TRIAL— f F in § t of 
Accused shall have a speedy public, by an oly ec cragninet challatgers eos eo 
ae athe al eee SEA HELO... oessceese i 9 Juror shall not be asked certain questions. 638 7 
te ease Gre INVIOIALE...- vies scene oy A No juror shall be impaneled, when Wie fal 639 «V7 
S DUD Cmanet nce serine score Bona nc sha! 
Defendant shall be confronted with wit- é Nauies of porecus eure BS ‘ ki aU eee a bs 
MCSS CS tirerel sis svete rele slelei=ts)aiat-celurere octet eee eens : . . s f juror.. 641 
Of issues of fact, shall be by jury.........-. 594 PA Sal cape ap lear ae acer eee 78 
Jury shall consist of what number of men.. 595 : Court may adjourn personssummoned,ete. 643 78 
Defendant must be present, when.......... 59673 Jurors, when sworn, shall not separate, un- 
May appear by counsel when... ..... goaatc 597 7 ieee eee EEE RTECS SE 78 
Defendant placed in custody of sheriff be- sea FS Persons not selected shall be discharged... 644 78 
KONE), wae conaeconadeaannogccC be necneseees é 5 ; ; 1 VANaGAGt 
Sureties still bound ee a oe paler ay ie Formation ong yee GMMR DRT TiS 5/0. 
Criminal docket shall be kept, etc.......... 600 @) , Terns cane ne eee t of read 
Day spel be fixed for taking up criminal pee es Duly of eler® ks ees ire Ena Cs sca v 78 
MOGI teprcepietele lessee Riera ake ttntetltsactstalr ove ( pie hall direct other persons to be 
County court shall hold term for criminal oa MAb ReaD pe capt sees Tie e eae .... 47 «6068 
IDUSINOSS cractciaivts slerelein sista taisioivicla(elevsleteleisielalelele se 
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UNL—VEN—WAR 
TRIAL—(continued.) Article 
Challenge for cause to be made, when...... 648 
Other jurors to be drawn, when............ 649 


Causes for challenge same as in capital 

cases, except 650 
Peremptory challenge to be made, when... 651 
Number of challenges in felonies not capital 652 
Number of challenges in misdemeanor..... 653 
Manner of making peremptory challenges. 654 
Lists shall be returned clerk, when...... 655 


OLE eae Se se eeea nails nove catered asec ” 656 
Oath to be administered to jurors.......... 657 
Court shall order jury summoned, when... 658 


Array may be challenged as in capital ¢ cases, 659 
Before the jury . 660-704 


Order of proceedings in ............. ... 660 
Testimony allowed at any time, etc........ 661 
Witnesses placed under rule, when......... 662 
Witnesses under rule kept separ ate, etc.... 663 


Ear o orall of witnesses may be placed under 


CURES TS Sa SSP ab bconca Dee ten Tectia re aniceee 665 


Shall be instructed by the court............ 666 
Order of argument regulated by judge..... 667 
State shall conclude argument.............. 667 


In felony, two addresses on each side....... 668 


Defendants’ right to sever, on.............. 669 
Attorney for state may elect which defend- 
anttovtry first, WHEN so... icccs scsccs-s v0 670 
May dismiss as to one defendant, who may 
PHEMIDE MiWILDESS s ctois/aiGisniecerctsiaaitisislesiansiee 671 
Where there is no evidence against a joint 
Gefendantireceuer ect dese esac one 672 
Where the court has no jurisdiction........ 673 


Court may commit defendant to jail, when te 


Defendant shall be discharged, when....... 7 

Jury are the judges of the facts.... .. 676 
Charge of court to jury............... 677 
Charge shall not discuss the facts, etc...... 678 
Hither party may ask written charges..... 679 


Charges shall be certified by judge and filed ee 
No charge in misdemeanor, unless......... 
No verbal charge in any case, except....... 
Judge shall read to jury only such charges 

AS NO PTV OS leis sce aeeciscins ainvays Wielele vissiniereiste 683 
Jury may take the charge with them....... 684 
Judgment will be reversed on appeal, when 685 
Bill of exceptions... 686 
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| UNLAWFUL ASSEMBLY—see “Riot,” ‘“Sup- 


PRESSION OF OFFENSES.” 
AnCIGedHN PiOb essen ccl-necislncele ose Gos0dbnoo 714 


VENUE—see ‘‘CHANGE OF VENUE.” 


Of criminal prosecutions................. 205-25 
Of offenses committed wholly or in part 

Without the state,..0.0..c..c00eceescsecse es 205 
OL LOTSCT YI Na ceases 


Of counterfeiting ...... 
Of perjury and false swear 
Of offenses committed on boundary of two 

9 


OUD GIES | Serer isoie eestor alte telaloio eats srayeiaiese slots 2 
Person dying out of the state of injury in- 

ficted in the State... oe... = <isswcis oie ole asc 210 
Where person within the state inflicts injury 

on another out of the state................ 211 
Where person without the state injures per- 

BOMMEECHOUSLAUG Man elo ot crelels sicsayessiatssjersyo 212 
Of offenses committed on a stream, a 

boundary of the state.................000. 213 


Where person injured in one county dies in 
MOU OD cee terete sienae scemieeieciastelsweale 

Of offenses committed on a stream, the 
boundary of two CountieS....e+6ee..+-:.+6- 215 


WAIVER— 
Defendant may waive any right except the 
right of trial by jury in a felony case..... 23 
WARRANT OF ARREST—see “ARREST,” ‘‘ Mac- 
ISTRATE.”” 
Mefinition OLN we eyeicsertslniies electeterseeisyis se 21s 232 
PROGUUSILES 1OLiacs casino en cecisice cere naa <icnae 233 
Magistrates may issue, when................ 234 
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VEN—WAR 
Page | TRIAL—(continued.) Article Page 
oe J uy in felony case shall not separate, until, 
79). BF OtG Sa srt eaves ect aay inate co neretymeerian 
By Gra eae | court may permit separa- 
WO: SS Mtlon® Yee acte ne tee eeinale wetinns sina 688 82 
79 Sheriff shall prose jury with Wie Vioaeccoe 689 83 
79 No person shall be with jury or permitted 
rk! to converse with them, except, etc....... 690 83 
79 Punishment for violation of preceding 
19 ALICE Wh saet ose t oc oeee ee ea Pe eT 691 = 83 
Officerishallbattend) Jury case cose centers 692 83 
79 Jury shall take all papers in the case....... 693 83 
79 Foreman of jury shall be appointed........ 694-83 
79 Jury may communicate with the court..... 695 83 
80 Jury may ask further instructions of the 
80-4 GCOULE 22 ccenee nine sea cere cee oe tee 696 83 
80 Jury may have witness re-examined, when 697 83 
80 Defendant shall be present................. 698 83 
80 In case juror becomes sick after retirement 699 83 
80 In misdemeanor Cases <2. Jens cnc sees asen us 700 = 88 
Disacreémenbiol jury .vensee ecco eens 701 84 
81 Final adjournment of court discharges jury 702 84 
Cause tried again, when.................-.- 703 84 
81 Court may proceed with other business.... 704 84 
81 The verdict of the jury.......-......--+--- 705- 84-6 
81 Definition of ‘‘verdict”’....... .... 84 
81 Requisites of, in felony case 84 
81 Requisites of, in misdemeanor case......... 707 ~=—s«84 
81 Six jurors in county court must concur in.. 708 84 
When jury have agreed upon verdict,...... 709 «84 
81 Polling *themgurrynecacee cence en ee oe 710 = 84 
Defendant must be present..... ........... 711 84 
81 Verdict must be general................/... 712)" 85 
Where offense of different degrees is 
81 CHALE fate cists siars’s loss ctotere picts ne craters ore ctate 7130-85 
81 Offenses consisting of different degrees.... 714 85 
81 Informal verdict may be corrected......... 71585 
81 Where jury refuse to have verdict corrected 716 85 
82 Where several defendants are tried 
82 AOL A soo da nadanapmooGgoeoN wonoacabaonoos 85 
82 In case of acquittal os 85 
82 Judgment on acquittal or conviction. . 85 
82 Verdict of guilty in felony.................. 86 
82 Acquittal on the ground of insanity........ P 86 
82 Verdict on a ples of guilty by insane person 723 86 
Conviction of lower considered an acquittal 
82 of higher offense......-.......--.--.---..- 724 ~=86 
82 Before justices, mayors and recorders. .911-41 109-11 
- An appeal in county court, shall be de novo 856 102 
U. 
85 | Suppression Of. 2... ...0scccccccscecees. 0109-14, 14-15 
We 
VENUE—(continued.) 
In case of property stolen in one county and 
carried inloianother!s...snese eee eeecees 216 27 
26 Of offenses pv commissioner of deeds, ete.. 217 27 
26 Of offenses on board vessels.............-.. 218 27 
26 Of embezzlement is. «<<. sccaiisincses ssa ye 219 27 
26 Of false imprisonment, kidnapping and ab- s 
p 27 
26 Of conspiracy... 27 
Conviction or acquittalin another state bar 
26 to a prosecution in this state.... ......... 222 27 
Conviction or acquittal in one county bar 
26 to a prosecution in another county....... 223 27 
Proof of, sufficient, when..................: 224 27 
26 Offenses not enumerated, prosecuted where 225 28 
Officer failing to pay over state’s money 
27 Aessiou ort in Travis county........ 225—Note 28 
egation of, in indictment or information 424 54 
27 Ghangelotaaneennner velsisiesivieise oe sect OO Lame Ook 
27 
WwW. 
WARRANT OF ARREST—(continued.) 
When it extends throughout the state...... 237 —S Bl 
3 When it does not extend throughout the 
SCALE Was nein tetccore ocinsinaeimei astern 238 = 8 
May be forwarded by telegraph............ 239 31 
Proceedings when forwarded by telegraph.240-4 31 
30 May be directed to any suitable person, when 245 32 
30 No person other than a peace officer can be 
30 compelled tO CXECULEC......erccccccsce-soe» 246 82 
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WARRANT OF ARREST—(continued. ) Artiole 
Person other than a peace officer, who exe- 
cutes, has same rights, etc., as a peace 


OMCE RA retermars a mre se Oen cece ne 246 
HOW IEXOCULOd Wey etre scaicse oseeer eee 247 
In one county for felony committed in an- 

Operates cn sneeicie mala ocermeeee 2 
In one county for misdemeanor committed 

LMAO MER ses aoe cele seme cbmee meine idee 249 
A person said to be arrested, when......... 253 
An arrest may be made, when.............. 254 
What force may be used.................... 255 
In case of felony may break door........... 256 


Authority to arrest must be made known.. 257 
Prisoner escaping, etc., may be retaken . 


WARRANT OF COMMITMENT—see ‘‘Commit- 
MENT.”” 
Definition and requisites of................. 278 
Where defendant is sent to jail of another 
EGUUING Vacteeterstie sienna e soiate es nlevetain sale sisteine Foes Pie 


WITNESS—see “‘EvipENcE,”’ SUBPa@NA,”’ 
“ATTACHMENT,” ““TRIAL,”” 
Persons who are incompetent to testify as. 730 


Principals, accomplices and accessories.... 731 
Court may interrogate as to incompetency. 732 
All other persons competent, except....... 733 
Husband and wife shall not testify as to, 
(On co ASE DOO SOMO UNS TEU One oan aot ooas 734-5 
Religious opinion, ete., does not dis- 
Qualify sacemer secs «wesc scniene cece 12, 736 
Defendant jointly indicted, may testify, 
RAINE) ei eye, OCR ye eas ee ee a é 
Judge of the court a competent, when..... 738 
Judge not ue to testify, when........ 739 
Testimony of accomplice not sufficient to 
CONMICH AUNIESS RCC a meee ecticnee coe ieee 741 
Person injured a competent................ 742 
Must be two in treason, or, etc.............. 743 
In cases where two are required............ 745 
Must beitwoun perjuryercasc-+ «eee eeiecen 746 
When a subscribing, denies execution of in- 
SULUMEeNn bE ce eee ean Oe rein, ae 753 
Party may attack testimony of his own.... 755 
Interpreter may be sworn, when........... 756 
In examining court, may be placed under 
UG seapergereteerttevorseveccisteloge tie arsine elrets siereyalo fev sve es 263 
Right of counsel to examine,............... 264 
Need not be tendered fees, ete., when...... 270 
Required to give bail, when................. 318 
Amount of security required of............ 319 
Force and effect of bail-bond of............ 320 
May be committed to jail on failure to give 
MOT cet eee rea isiesers oie a eiarsielsseisiaivictelsizis |i lebos 321 
Foreman of grand jury may issue process for 401 
Attachment for, from yaaa ULV accra 402-3 
Evasion of service by, how punished....... 405 
Refusing to testify before grand jury, pun- 
Ish ed NOW. semi oe deusicee tewclokMospneae then 4 
Oath to be administered to, before grand 
ULV rere her CREE CE Ret coon cet emcee 407 
How questioned before grand jury......... 408 


When felony has been committed by un- 
ENOWIL POLS OL ewer sevice en ssmiewnmakreiicics = 


Page 
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82 
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WRI 
WITNESS—(continued.) Article Page 
Enforcing attendance of, on trial... 4V7-508 61-8 
Definition of ‘‘subpcena’ s 407 61 
What it may contain......... 61 
Serviceandireburn/oteee aaa ene 61 
Penalty for refusing to obey subpoena 61 


BSSS28 SS2LSES 


Hne lag angst nce we ee eee een 62 
When appears and testifies, fine may be re- 

TLUDUGUES perce sere meee eet RETO 62 
Definition and requisites of ‘‘anattachment’’487 62 
When an attachment may be issued........ 488 62 
When attachment may issue to another 

COMIC cterehe erate tetlclace Ape ene tama steer 489 62 
When bail of, has been forfeited, ete....... 490 62 
Execution and return of attachment....... 491 
When attachment is returnable forthwith.. 492 
When not returnable forthwith............. 493 
Bail-bond of, its requisites.................. $e 
Amount of bail required of................. 495 
Good and sufficient security required of.... 496 
Duty of officer upon failure to give bail.... 497 
When attachment is executed in another 

COUNT Ysa sean ceeeseeeesins eaten seen aaee 
Shall be released upon giving bond......... 499 
May be required to give recognizance, when 500 
Personal recognizance may be taken, when 501 
Recognizance or bail-bond of, enforced how 502 
Sureties of, can not discharge themselves 

after forfeiture by surrender of their prin- 

GND AS fo Soave Giger ovo io ete aot oeiaerelioe MERE 5 63 


Justice of the peace may summon, to dis- 

GlOSe CHIME). Heals veene tie cencke one mee emene 906 108 
May be fined for refusing to make statement 907 108 
In trials before justices, etc., examined by 


AVVO UD Soars aes, cicraie  orejcceisionele Oe webu sfaOmine SENT 925 110 
Depositions OL 3 <<... .necem iene eres sscnseel 57-774 89-91 
Where case is transferred from one court 

to another, bound to appear.............. 439 55 
In case of change of venue, need not be 

TO-SUNNIN OME Sharir creeince tte eee 591 =a 
In appeals from inferior courts to county 

courts, need not be re-summoned ........ 858 102 
Testimony of, shall be reduced to writing, 

IWADON « cistonie.s-s/afivie's tite aise temas 267, 998, 1020 34, 118, 120 
TnI GUESTS) rieclsiciele carctereietsteloclersieraererei= 1014, 1018 119-20 
HOGS) Of agenesis esi siowsseiscle) ie es tvel-Gele resto aeede 1106 182 
State shall in no case pay fees of........... 1107 =—:182 
Shall be taxed against defendant, when....1108 132 
No fees allowed, unless....................- 1109 = 188 
Docket shall be kept for, and show what...1110 132 
Liable to pay costs, when................... 1111 182 


WORDS AND PHRASES—see ‘‘DEFINITION.” 
WRITS—see ‘‘PROCESS.” 


WRIT OF ERROR~— 


State or defendant entitled to, in what 
"AIT eNO OUD ORBAN AAR Gao: SOG TOO RALI0 eee» 892 105 
Regulated by same rules as civil actions... 893 105 


sec. 3. BEIT FURTHER HNACTED, Hte., That all 
penal laws and all laws relating to criminal pro- 
cedure in this state, that are not embraced In this 
act and that have not been enacted during the present 
Bession of this legislature, be and the same are 


hereby repealed. 


Nore.—The foregoing act was presented to the governor of Texas for his 


approval on the twenty-seventh day of February, 1879, at 10 o'clock A. M., and 
was neither signed by him nor returned to the house in which it originated with 
his objections thereto, within the time prescribed by the constitution, and there- 


upon became a law without his signature. 
JOHN D. TEMPLETON, 


Secretary of State. 
March 17, 1879. 


Took effect July 24, 1879. 


DEPARTMENT OF STATE, 
Austin, Texas. 


I, JOHN D. TEMPLETON, secretary of state of the State of Texas, do hereby 


certify hat the foregoing volume is a true and correct copy of the original 
bills on file in this department. And I do further certify that the regular 
session of the sixteenth legislature of the State of Texas convened at Austin 
on the fourteenth day of January, A. D. 1879 and adjourned on the twenty- 
fourth day of April, A. D. 1879. * 

In testimony whereof, I do hereto sign my name and affix the seal 


* * 
{ seaL | of the state, at the city of Austin, on this the sixth day of Sep- 


tember, A. D. 1879. 
JOHN D. TEMPLETON, 


Secretary of State. 
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